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<iiBmwhes  thair  own  happlneM,  th«t  rogneiy,  in 
ererj  earn,  ii  a  losing  gwne.  When  we  have 
done  tbii,  and  when  we  have  placed  the  means 
of  obtaiDing  an  honest  living  in  their  hands,  we 
mMj  feeaonaMy  expect  that  our  work  will  he 
aeeonpUshed,  tod  that  our  criminsls  will  he  re- 
turned to  soeieqr  hotter  men  and  nsefhl  dtisens. 
AfUB,  we  have  the  laige  daos  whoee  erimes  are 
•oriboteble  to  lieebleneBS  of  the  will  In  these 
esses  tiie  indication  is  to  strengthen  its  power, 
roe  speoe>penetrating  power  of  the  sailor's  and 
the  hnste'a  &fe  ia  enlarged  bgr  the  oonstant 
uat  of  the  organ;  the  muscles  of  the  ballet 
daooer^  legs  and  of  the  bladamith's  arms  are 
enlarged  end  strengthened  by  constant  exercise; 
the  bnin  of  the  philosopher  is  enUuged  in  Tolume 
and  in  power  by  hahitoal  and  Tivid  thooghti  and 
tDch  Is  the  nniTtnal  law  of  nature.  It  is  as  true 
ia  the  moral  as  in  the  physical  world,  and  a 
coarse  of  moral  gymnaotios  will  he  found  as 
aOoieat  in  inTigorating  the  aflbetions  as  physioal 
gyomsstaes  are  in  increasing  the  force  of  the 
BQidea  The  method  to  be  adopted  in  these 
oases  is  not  to  aulijeot  the  prisoner  to  a  rigid  ex- 
temsi  coerdoo,  wl&eh  snpenedes  all  necessi^  of 
TolhioB  on  his  part|  an4  which  actnaUy  paralyzes 
the  small  amonnt  of  will  power  that  he  actually 
possesssa,  but  be  will  be  subjected  at  thrst 
to  sBsU  and  nioely-gradiiated  temptetionSi 
which,  if  yielded  to^  is  met  with  immedmte  and 
just  penidUDeBi.  As  the  prisoner  gradually  ac- 
qniree  the  aaastery  over  himself,  uncUnr  this  pro- 
0M%  the  tsmptationa  are  increased  and  the  process 
is eoatiBiied iratil  at  last  thepower  of  resisting 
tmpiBtion  ia  ftdly  acquired.  Toib  practtcal  modes 
by  wfakfa  these  ofcjects  are  acoompUshed  were 
originslly  soggssled  by  Oi^itam  Maconohie,  but 
wem  grmtif  improved  and  shnplified  by  Sir 
Walter  Gboftoo^  imder  whose  auspices  the  system 
wu  bvonght  fento  operation  in  the  Irish  prisons. 
The  resnte  in  these  prisons  has  for  a  series  of 
yian  besft  so  snoosssfhl  and  so  truly  reformatory, 
«vatt  when  applisd  to  tiw  rery  worst  of  men,  that 
't  hasovereome  sU  opposition  and  has  commended 
itMlf  to  tfas  i^iproTal  of  all  thmking  men.  8ir 
Wiker  bss  reesntly  bssn  transferred  to  Bngiand, 
■dsr  the  fhll  ssnotion  of  (be  goy- 
he  is,gradosIly  introducing  the  syMm 
which  hss  prored  to  be  so  BocoeesM  in  Ireland. 
The  Irish  i^sMn,  ss  this  is  csUed,  msy  be  briefly 
imcrihed  ss  fiDllows:  Thsre  are  oertain  general 
fcatves  in  the  plui  which  are  applicable  to  all 
prisosers  of  all  kinds»  classes  snd  idioqriicnsles, 
tat  thsse  are  modified  with  respect  to  hitensity 
and  dmatioB,  so  as  to  sdspt  themselves  to  the 
"jwctsltiss  sad  fautMhudities  of  each  particnkr 
Bfsry  psffS  of  It  is  osrsftdly  adjusted  to 
hshitsof  sslf-oontrolonthepsrtof  the 
i  his  trsstsMnt  is  socsctly  detormhied  by 
eiwa  rwndnc^  sad  he  is  thus,  to  a  Tsxy  con- 
mads  the  arbiter  of  his  own  £ito. 
Mssss  ^throagh  four  separate 
being  divided  hito  steps.  The 
fiist  stsg«  is  la  ths  h$isst  desrse  penali  and  is 
otjeet  of  gisBl  drssd  to  sU  dassesL  Bach 
is  wmihisd  Ib  psilbet  soUtnde  in  a  sepa* 
rate  esD.  Hs  is  hipi  oonstsntly  to  the  hardest 
labor,  drasBsd  is  the  coarmst  rsimsot  snd  fed  on 
the  nest  wimwuj  food.    Tel  his  solitude  even 
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in  this  stage  is  cheered  by  the  oooasional  visits 
of  a  teacher  who  gives  hhn  pli^n  snd  practical 
'instruction  and  who  encourages  every  germ  of 
effort  which  he  mey  put  forth  to  attain  to  a  bettor 
underetaoding  of  his  duties,  and  to  a  bettor  regu- 
lation of  his  conduct  He  is  in  this  stage  under  a 
very  rigid  coercion,  but  thera  is  still  considerable 
scope  left  to  him  for  the  exercise  snd  discipline 
of  his  volitions.  He  can  vielato  the  rule  which 
Imposes  silencei  He  may  fail  to  accomplish  his 
appointed  d^y  task.  He  may  waste  the  material 
upon  which  he  is  set  to  work.  He  may  use  abu- 
sive language  to  his  keeper  or  teacher.  He .  may 
neglect  personal  cleanliness,  and  in  several  other 
ways  he  msy  manifest  a,  defiant  and  unsubdued 
spirit  An  accurate  set  of  daily  marks  is  kept 
showing  the  exact  prognss  of  the  prisoner  in  self- 
control  which  it  is  the  mam  object  of  this  stage 
of  imprisonment  to  cultivate.  When  the  prisoner 
entera  the  solitary  cell  he  learns  that  the  duration 
of  his  imprisonment  ^  ill  be  determined  by  his 
obtaining  a  certain  number  of  marks.  Every  day 
of  perfect  good  behavior  adds  to  the  amount  of 
themsrks.  Bverydayof  misconduct  not  only 
gives  no  addition  to  the  sum  of  marksi  but  in 
proportion  to  ita  malignity  the  marks  alraady 
accnmnlated  ara  taken  away.  In  this  way  the 
duration  of  this  penal  stage  is  fixed  l>y  the  prison- 
er himseh.  If  diqx)8ed  to  be  rabelnous,  he  can 
indulge  in  his  disposition  ss  long  as  he  likes,  if  he 
desires  to  protract  his  term  of  disoomfort,  his 
keeper  is  quito  patient  and  sUows  him  to  do  so, 
but  after  a  while,  when  he  sees  one  after  another 
who  entered  the  prison  passhig  into  higher  and 
less  penal  steges  of  imprisonment,  the  most  hard- 
ened and  nbelliocis  flnsUy  yield  and  set  them- 
selves m  good  earnest  for  thefirst  time  to  cultivate 
habite  of  obedience  and  self-control.  When  theee 
habits  ara  acquired,  and  not  until  then,  he  passes 
into  the  second  stsge  Hera  he  is  situated, 
m  many  respects,  like  the  prisonen  in  our  Stete 
prisons,  he  is  confined  in  a  solitery  cell  at  night, 
but  during  the  day  he  works  in  association  with 
other  prisoners.  The  utmoet  atteption  is  paid  in 
this  stage  to  his  moral  and  intellectual  training. 
He  is  supplied  with  books  of  an  interesthig  and 
histmctive  character.  The  utmost  cara  is  teken 
to  ascertain  tlie  weak  pdnto  of  his  character, 
which  have  led  him  into  crime,  and  the  main 
strssB  of  the  instruction  and  discipline  is  directed 
to  strangthen  and  viviiy  these  weak  feculties. 
Ck>mpetent  toschen  ara  employed  to  insect  him 
m  aU  those  mattera  whk^  will  fit  him.  to  acquit 
hbnself  wdl  in  the  battle  for  life  by  honest  and 
reputshle  methods.  This  stage  is  divided  into 
three  cilaasfis,  and  the  prisoner,  on  emergmg  from 
the- penal  stage,  enten  the  third  and  lowest  daas. 
His  oontinuanoe  hi  each  of  these  dasses  is  gradu- 
ated by  his  own  progress;  he  must  remain  in 
each  until  he  has  acquired  the  amoimt  of  knowl- 
edge snd  the  qrstom  of  habite  which  that  dass  is 
designed  to  inoulcste.  If  he  is  long  in  doing 
this,  his  sta^  is  long.  If  he  does  it  quickly,  he 
soon  risss  into  a  hi|^r  dass  and  ramaina  in  this 
oatil  he  has  fhUy  soquired  all  that  the  disdpUne 
of  that  dais  is  intended  to  aocomplisb,  when  he 
enten  the  firstor  highest  dass,  whera  the  same 
proosss  is  repeated.  The  powerfhl  infiuence  of 
Hope  m  thus  brought  into  exercise.    He  has  a 
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definite  object  constantly  before  him,  knowing 
that  good  oondact  will  certainly  work  an  amelio- 
ration of  Jiia  condition,  he  has  a  powerful  motive 
for  good  conduct  constantly  operating  on  him. 
On  the  other  hand,  he  knows  that  every  act  will 
demonstrate  that  those  changes  in  'his  character, 
which  the  discipline  was  intended  to  produce, 
have  not  been  effected,  and  that  it  will  be  neces- 
sary to  put  him  backward  until  the  change  is 
completely  accomplished.  His  daily  improvement 
or  deterioration  is  admirably  measured  by  a  sys- 
tem of  marks.  If  these  show  that  the  prisoner 
is  advancing,  he  is  advanced ;  if  He  is  going  back- 
ward, he  is  put  backward.  He  cannot  a[idvaDce. 
until  he  has  actually  ai^d  permanently  acquired 
all  the  disCiphne.  which  the  stage  through  which 
he  is  passing  is  calculated  to  confer  upon  him. 
At  every  advance  his  condition  is  improved,  his 
comforts  are  increased,  he  has  a  larger  percent- 
age of  his  earnings  credited  to  him,  and  he  has  a 
greater  area  of  personal  privileges  allowed  to 
him.  He  is  also  subjected  to  greater  temptations, 
and  he  cannot  rise  until  he  has  acquired  the 
power  of  resisting  theuL  The  third  is  called  the 
intermediate  stage  because  it  is  intermediate  Jt>e- 
iween  imprisonment  and  freedom.  They  are 
under  very  little  restraint,  althougl^  they  are  care- 
fully watched  in  this* stage;  they  are  not  taken 
out  in  gangs,  under  keepers,  but  allowed  to  work 
on  farms,  in  mechanioEil  labor,  on  railroads  or 
canals,  as  may  be  desired,  and  are  credited  with 
a  large  percentage  of  their  earnings.  The  educa- 
tion commenced  in  the  earlier  stages  is  continued 
through  this ;  lectures  on  practical  subjects  by  able 
men  are  given  to  them  daily.  Examinations  are 
held  weekly  among  themselves,  which  bring  out  the 
mental  acquisitions  of  each  prisoner,  and  a  small 
part  of  their  earnings  is  handed  over  to  them, 
which  they  can  spend  as  they  please,  but  which 
they  generally  eave  carefully  to  be  added  to  the 
savings  which  are  given  to  them  when  the  term 
of  their  imprisonment  is  wholly  accomplished. 
It  must  not  be  forgotten  that  if  the  prisoner 
abuses  his  increased  liberties,  he  may  at  any 
time  be  set  back,  one  or  two  classes  or  a  whole 
stage^  trom  whence  be  must  work  his  way  back 
by  the  same  slow  and  painful  process  as  he  did 
before.  When  the  prisoner  seems  to  have  ac- 
quired the  knowledge  and  the  habits  of  self-con- 
trol which  fit  him  to  mingle  uaefblly  with  society, 
he  enters  the  fourth  stage,  in  which  he  receives 
a  conditional  pardon  and  a  ticket-of-leave.  He 
is  aUowed  to  select  his  own  place  of  residenoe 
and  his  own  occupation :  but  he  is  still  under 
the  inspection  of  the  police,  and  if  at  any  time  he 
is  found  to  abuse  his  privliges,  if  he  relapses  into 
his  old  ways,  if  he  is  found  without  visible 
means  of  support,  or  assocuiting  with  suspicious 
characters,  hus  ticket-of-leave  is  withdrawn  and 
he  irretumed  either  to  the  second  or  third  stages 
to  work  his  way  out  as  before.  The  practical  re- 
Bulteof  the-sysiem  have  been  most  extraordi- 
nary. Ezperieooe  has  set  ite  seal  u^  its  value. 
With  us  it  is  very  dilBoult  to  procure  emp^ment 
for  such  coavioks  as  have  given  the  best  evidenoe 
of  anleffife  to  reform.  In  Ireland  there  is  no 
class  who  can  so  easily  obtain  emj^oyment.  The 
reason  for  Ihia  is,  that  with  us  the  reformation 
lis«  not  been  tested.    In  Ireland  the  teste  have 


been  roost  thorough,  and  all  classes  are  convinced 
of  their  reliability.  With  us  crime  is  increasing. 
'In  Ireland  it  is  decreasing.  With  us,  as  we  have 
shown,  our  prisons  do  not  deter  men  from  the 
commission  of  crime.  In  Ireland,  they  are  reiUlj 
a  terror  to  evil  doers  and  they  furnish  a  real  pro- 
tection to  life  and  property.  With  us,  our  pris- 
ons are  not  reformatory,  at  least  to  any,  very 
great  extent.  In  Ireland,  they  are  truly  reforma- 
tory. ^  It  is  rare  to  find  a  man  who  has  once  gon« 
through  their  discipline,  who  ever  returns  to 
them  again,  they  are  better  men  when  they  leav* 
them  than  they  were  when  they  entered  them. 
Mr.  Chairman,  I  suppose  there  can  be  no  difl'er- 
ence  of  opinion  amongst  us,  with  respect  to  our 
duty  to  provide  the  best  guarantees  in  our  power 
for  the  security  of  life  and  property  in  this  State, 
and  the  reformation  of  our  criminal  classes.  Can 
any  one  doubt  that  a  comparison  between  our  sys- 
tem and  that  of  Sir  Walter  Orofton  shows  the  very 
great  and  overwhelming  superiority  of  the  latter? 
If  we  are  agreed  upon  these  points,  then  we  can- 
not adopt  the  latter  system  without  a  change  in 
our  constitutional  provisions.  We  must  exclude 
all  chance  of  those  rapid  changes  which  are  now 
uecessarily  incident  to  ev^ry  (Sumge  in  politics, 
and  even  to  every  change  in  the  persona  of  the 
Inspectors.  The  subordinate  oflBcers  must  be  re- 
tained 60  long  as  they  perform  theih  du- 
ties well,  since  every  year  will  add  to  their 
ability.  It  will  be  seen  at  a  glance  that 
unity  of  plan  and  purpose  is  indispensable  to  the 
wprking  of  the  scheme,  and  I  think  I  have  clearly 
shown  that  no  board  can  possibly  be  held  to  a 
strict  responsibility,  or  can  direct  any  compli- 
cated system  which  requires  unity  of  purpose  for 
ite  successful  prosecution.  We  have,  therefore, 
to  choose  between  a  truly  reformatory  system  of 
prison  discipline  and  the  plan  of  the  majority,  or 
one  which  will  perpetuate  the  present  admitted 
evils  and  the  plan  of  the  minority* 

ULr.  BELL — I  would  like  to  ask  the  gentleman 
from  Columbia  [Mr.  Gk>uld]  what  has  been  the 
pecuniary  success  of  the  Irish  system  ? 

Mr.  QOULD— I  am  not  able  to  state.  I  was 
not  able  to  obtoin  the  figures  in  time  so  as  to 
make  a  statement  which  could  be  verified  by  the 
figures,  but  I  think  it  has  been  ^  pecuniary  suo- 
cess  under  Sir  Walter  Crofton.- 

Ilr.  LAPHAM— I  would  ask  whether  the  sys- 
tem of.  punishment  is  uniform  under  the  Irish 
system,  without  any  reference  to  the  grade  of 
the  offefisef 

l£r.  GK)nLD— The  system  is  this:  If  a  man 
commite  an  offense,  a  punishment  is  annexed  to 
that.  Suppose  it  is  for  six  months.  Now,  a  per- 
son who  has  only  six  months  to  serve,  has  not  so 
many  marks  to  gain.  The  number  of  marks  is 
graduated  to  the  length  of  pimishment.  For  in- 
stance, a  man  who  has  been  guilfy  of  a  serious 
crime,  which  would  justify  a  large  number  of 
years  of  punishment,  would  be  required  to  get  a 
greater  number  of  marks,  so  that  the  system 
actually  graduates  itself  aooording  to  the  severity 
of  the  offense.  But  the  system  is  that  no  man 
shall  go  out  of  one  department  into  another  until 
the  moral  and  intellectual  objecte  to  be  desired 
in  that  branch  are  entirely  gained. 

Mr.  LAPHAM— Suppose  it  was  a  case  of  sen 
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Whereupon  the  committee  rose  and  the  PRBSI- 
DBNT  resumed  the  chair  in  Oonvention. 

Hr.  &  TOWNSBND,  from  the  Oommittee  of 
the  Whole,  reported  that  the  oommittee  had  had 
under  consideration  the  report  of  the  Committee 
on  State  Prisons,  and  the  Ftevention  and  Punish- 
ment of  Grime,  had  made  some  progress  therein, 
but^  not  haying  g^ne  through  therewith,  had  in- 
stnicted  their  chairman  to  report  that  fact  to  thif 
Convention,  and  ask  leave  to  sit  aj^in. 

The  question  was  put  on  grantmg  leave,  and  it 
was  declared  carried. 

Ur.  BARTO — I  move  that  we  adjourn  until 
Monday  evening,  at  7  o'dock.  s 

6KVBRAL  DELEGATES— No,  no,  no. 

The  PRESIDENT— The  Chair  thinks  that  the 
motion — 

Mr.  HITCHCOCK— I  move  that  we  now  ad- 
journ. 

The  question  was  put  on  the  motion  of  Mr. 
Hitchcock,  and  it  was  declared  lost 

Mr.  FOLGER— I  move  that  we  take  the  usual 
recess,  until  7  o'clock  this  evening. 

The  question  was  put  on  the  motum  of  Mr. 
Folger,  and  it  was  declared  carried. 

So  the  Convention  took  a  recess. 


Eysning  Session.       » 

The  Convention  re-assembled  at  seven  o'clock 
p.  M. 

Mr.  AXTELL— I  ask  for  the  calling  of  the 
roll 

Mr.  SEAVER — ^I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  to  ad- 
journ, and,  on  a  division,  it  was  declared  lost,  bj 
a  vote  of  five  ajes ;  noes  not  oounted. 

The  Convention  then  reeolved  itself  into  Com- 
mittee of  the  Whole,  on  the  report  of  the  Com- 
mittee on  State  Prisons,  their  care  and  manage- 
ment, Mr.  S.  TOWNSEND,  of  Queenp,  in  the 
chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  upon  the  motion  of  Mr.  C.  C.  Dwight 
to  substitute  the  first  two  sections  of  the  minor- 
ity report  for  the  first  section  of  the  majority  re- 
port. 

Mr.  AXTELL— I  move  that  the  Committee 
rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr.  Ax- 
tell,  and  it  was  declared  lost 

Mr.  RIJMSEY — I  move  to  amend  the  section 
by  striking  out "  five  '*  as  the  number  of  the 
oonmiissioners,  and  Inserting  in  lien  of  it  **  three ;" 
80  that  there  may  be  three  commissioners ;  the 
tenor  of  their  office  being  nine  years,  electing  on^ 
every  three  years. 

Mr.  ALT  CRD— I  rise  to  a  point  of  order ;  that 
we  cannot  amend  the  substitute  offered  br  the 
gentleman  from  Cayuga  plr.  C.  C.  Dwight]  be- 
cause it  is  not  before  ub  except  in  the  shape  of 
an  amendment  It  has  not  been  passed  upon  by 
tlie  oommittee.  We  must  first  take  the  question 
on  substituting  It  fbr  the  original  proposition  of 
the  majority  of  the  committee,  which  Is  the  mat- 
ter now  under  discussion,  and  then  we  shall  have 
a  right  to  amend  it;  but  we  have  no  right  to 
amend  it  before  we  adopt  it 


Mr.  COMSTOCK— I  respectfully  dissent  from 
that  view.  I  think  we  have  a  right  to  perfbet 
the  substitute  before  we  vote  upon  it 

The  CHAIRMAN— The  Chair  rules  that  it  ii 
the  right  of  the  committee  to  perfect  the  propo- 
sition before  it  is  voted  upon;  and  it  ther^ore 
entertains  the  amendment  offered  by  the  gen- 
ileman  from  Steuben  [Mr.  RumSey]. 

Mr:  ALVORD— Does  the  Chair  understand  my 
position  7  My  position  is,  that  there  is  an  at- 
tempt now,  by  the  amendment  of  the  gentlemao 
from  Steuben,  to  amend  the  substitute  oflTered  by 
the  gentleman  from  Cayuga  [Mr.  C.  C.  Dwight] 
before  that  has  been  accepted  by  the  conunit- 
tee. 

Mr.  C.  C.  DWIGHT— Do  I  understand  that 
an  amendment  has  been  offered  to  my  amend- 
ment ? 

Mr.  RUMSEY— I  withdraw  my  amendment,  if 
the  gentleman  wishes  to  speak  upon  the  substi- 
lute  he  has  offered. 

Mr.  C.  C.  DWIGHT— I  desire  to  ask  the  Indol- 
crence  of  the  committee  for  a  few  minutes,  while 
I  make  some  reply  to  the  remarks  of  the  genUe- 
man  from  Columbia  [Mr.  Gould],  the  chairman  of 
<he  standing  committee.  I  wish  to  preface  this 
reply  by  saying  that  in  all  that  gentleman  Ima 
said  in  regard  to  the  weakness,  the  short-oominga 
and  the  faults  of  the  present  system  of  manage- 
ment of  our  State  prisons,  L  entirely  concur  with 
him.  I  go  as  far  as  he  goes  on  thatqiiestkm. 
And  in  all  that  he  has  said  in  regard  to  the  neces- 
sity for  a  radical  reform  in  the  system  of  manage- 
ment at  present  existing  in  this  State,  I  go  as  ftur 
as  he  goes.  I  will  say  fhrther  that  In  all  that  the 
gentleman  has  said  here  this  morning  In  eulogy 
of  the  Irish  system  of  prison  discipline,  I  go  as 
far  as  he  goes.  I  think  that  system  Is  a  better 
one  even  than  the  gentleman  has  represented  it 
here.  In  many  respects,  in  many  of  its  details,  I 
understand  that  it  operates  more  favorably  than 
the  gentleman  has  represented.  But  I  do  not 
propose  to-night  to  discuss  that  system.  I  only 
desire  to  say  that  all  that  the  gentleman  haa  said 
in  favor  of  the  Irish  system,  makes  fbr  the  plan 
of  prison  organiEatlon  which  I  have  Sad  th^  honor 
to  submit  The  Irish  system,  although  it  may 
not  be  in  all  Its  details' enthrely  conformable  to 
our  Institutions  and  our  systems  of  govemmenti 
is  yet,  I  believe,  by  far  the  most  advanced,  tiie 
most  philanthropic,  the  most  enlightened  system 
which  is  to-day  in  practical  operation  anywhere 
on  the  gl6be.  I  daim  for  the  plan  of  organisa- 
tion submitted  by  me,  that  it  la  the  only  plan  of 
organization  which  can  be  expected  to  secure  the 
advantages  of  the  Irish  system,  or  any  thing  of 
equal  value.  I  oall  the  attention  of  this  Conven- 
tion  to  tiie  fact  that  It  Is  a  dangerous  thing  to 
put  at  the  head  of  this  great  system  of  prison  die* 
dpline  and  management,  a  single  man,  who  maf 
ride  a  hobby  other  than  the  Irish  system  through 
all  theee  Instittttftms.  It  Is  a  dangerous  thing  to 
put  In  this  plaoe  of  power  and  responsibility  one 
man,  who  may  prefer  the  Iriah  system  even  to  s 
better  one.  Tfaie  Irish  system  Is  not  necessarily 
the  ultimate  attainment  of  human  wisdom  upon 
tUs  queetion.  There  may  be  Improvements  upon 
even  that  system;  and, I  should  hesiute  long  tt 
put  In  the  control  of  tlie  prisons  of  this  State,  s 
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mo  who  might  make  a  hobb7  of  the  Irish  sys- 
UBf  aod  lido  it  thxx>ugh  all  these  iniUtutions,  to 
ttw  diaparagement  and  neglect  of  a  sjstem  which 
si^  be  a  Taat  improyement  upon  ic  But  all 
itit  Che  geotleman  has  said  on  that  point,  his 
whole  argumeDti  has  made  for  the  plan  of* 
ofioiation  which  I  have  submitted.  What  I 
wiDt,  aa  I  said  in  my  opening  upon  that  question, 
ii  a  body  of  men  of  so  much  wisdomi  so  much 
uperienee,  eo  much  ability,  that  they  can  devise 
and  institute  the  beet  •system,  whateyer  it  is; 
•f  discrimination  sufficient  to  select  i>om  all  the 
iritema  which  are  before  the  world  the  best  sys- 
ten,  or  to  select  the  best  features  of  the  best 
vjitems,  and  to  make  a  new  one,  if  possible, 
vtich  shall  be  better  than  any  now  eziatLog. 
Ods  man  cannot  oyerride  the  oouosels  of  such 
s  body  with  a  hobby.  I  go  quite  as  far  as  the 
fentleman  goes  in  adyocacy  of  a  single  individual 
Kfpansibility  in  the  management  of  these  prisons. 
Bet  where  will  you  have  that  responsibility  ?  I 
iooBt  that  the  only  place  to  haye  it  is  m  the 
viiden,  at  the  head  of  each  of  these  institutions. 
Bow  is  it  to-day?  Any  man  who  liyes  near  a 
Stita  priaoD,  or  has  had  any  experience  or  oppor- 
umity  of  obaerying  them — ^I  ask  him  where  the 
mpousibilitj  is  now  placed.  With  the  very  im- 
perfect authority  lodged  at  present  in  the  hands 
of  the  warden,  the  management  of  each  prison  is 
jet  in  hia  hAnda^  and  rightly  sa  To-day  the  in- 
ipKU»8  appoint  every  offlcer  of  the  prison,  from 
the  warden  down  to  the  guard  that  tends  the 
giie ;  and  the  warden  has  no  power  to  remove 
these  olBcers,  even  for  the  grossest  misconduct ; 
iDd  yet  we  now  hold  the  warden  responsible  for 
the  management  of  the  prison.  So  it  must  always 
be,  either  under  the  system  proposed  by  myself, 
orurider  that  reported  by  the  gentleman  from 
O.-lumbia  [Mr.  Gould].  We  both  g^ve  the  warden 
the  appointment  of  his  subordinate  officers,  and 
tke  removal  of  any  and  every  one  of  them  at  his 
pltrasure.  Can  there  be  any  question,  then,  that : 
:t  will  be  the  warden  of  the  prison  that  .will  be 
l*l<i  responsible  for  its  management?  Can  there 
be  any  question  that  the  warden  ought  to  be  held 
respoosible  ftr  its  management?  I  observed  that 
the  argument  of  the  gentleman  for  a  single  indi- 
vidual responsibility  had  its  effect  upon  the  com- 
mittee. I  desire  that  it  should.  I  desire  it 
ibould  have  the  utmost  effect ;  for  that  argrument 
iain  favor  of  the  system  I  propose.  As  I  said 
ia  the  opening  of  this  discussion,  there  is  no  such 
thing  as  a  system  of  prisons  in  the  Stdte  of  New 
York.  Each  of  these  prisons  is  as  separate,  in- 
dividual, distinct  and  independent  of  all  the  rest 
is  one  of  the  colleges  of  the  State  is  distinct 
from  every  other  similar  institution  in  the  State ; 
and  I  would  aa  soon  think  of  putting  one  man  as 
President  over  all  the  colleges  of  the  State  as  to 
put  one  man  in  control  of  all  the  prisons  of  the 
State.  The  geotleman  asks,  who  ever  heard  of 
kD  armj,  or  a  factory,  or  a  ship,*  put  in  charge  of 
a  board  ?  I  accept  th®  gentleman's  comparison. 
We  never  did  hear  of  an  army  put  in  charge  of  a 
board ;  but  we  do  Imow  that  behind  the  general 
who  commands  the  army  stands  the  President  of 
the  United  States,  the  commander-in-chief;  with 
Lis  board  of  counselors,  his  cabmet,  to  control 
sDd  direct  the  operations  of  the  general    We  do 


know  thst  behind  the  captain  who  commancls  the 
ship  stands  the  company  of  owners,  or  the  direct- 
ors of  the  company,  to  direct  all  her  voyages  and 
her  ventures.  And  we  know  that  behind  the 
superintendent  who  runs  the  factory,  stands  the . 
board  of  directors  of  the  company  who  own  the 
factory.  I  ask,  who  ever  heard  of  a  siogle  man 
put  over  the  captain  of  a  ship,  a  single  man  put 
over  the  superintendent  of  a  factory,  or  a  single 
man  put  over  the  general  of  an  army  ?  That,  as 
I  attempted  to  show  in  the  outset  of  the  discus- 
sion, is  the  weakness  of  the  gentleman's  plan, 
and  there  is  no  parallel  for  it.  If  these  prisons 
constituted,  in  any  sense,  a  unity,  as  an  army  is 
composed  of  its  parts  as  one  whole,  there  would 
be  some  force  in  it ;  but  there  is  no  such  connec- 
tion. They  are  totally  distinct  and  separate,  and 
at  tlie  head  of  each  of  them  both  of  our  plans 
would  place  a  warden,  who  should  be  made  the 
one  sole  responsible  head  of  that  institution. 
There  is  a  good  deal  of  force  in  the  comparison 
of  a  prison  to  a  factory,  for  a  prison  is  a  factory. 
It  is  more  than  that — ^itis  a  collection  of  factories. 
The  prison  at  Auburn  consists  of  six  or  eight 
large  manufacturing  establishments,  each  of  them 
employing  from  fifty  to  a  hundred  and  fifty 
stalwart  mechanics  in  various  branches  of  me- 
chanical industry,  and  they  constitute  a  collec- 
tion of  manufacturing  establishments.  At  the 
head  of  each  is  the  keeper,  who  controls  the  dis- 
cipline of  the  shop;  in  each  is  a  foreman  who 
directs  the  mechanical  operations  of  the  men; 
and  over  the  whole  of  these  factories,  thus  'asso- 
ciated together,  we  place  the  warden,  who  per- 
sonaUy  superintends  and  governs  the  whole.  But 
the  prison  is  not  merely  a  collection  of  factories : 
it  is  a  community  of  a  thousand  to  sixteen  hun- 
dred human  beings,  with  interests  and  needs 
pbjrsical,  mental  and  moral,  of  great  and  press- 
ing importance.  I  say  that  behind  and  over  thu 
warden,  who  governs  that  community,  who  is 
absolute  in  his  sphere  as  the  head  of  that  institu- 
tion, I  would  have  a  body  of  men  who  possess 
wisdom,  intelligence,  experience  and  philanthropy 
enough  to  know  whether  he  discharges  his  duties 
as  he  ought  to  do.  The  gentleman  says  he  would 
have  an  undivided  responsibility ;  that  he  would 
make  the  superintendent  responsible.  I  ask  tlio 
gentleman,  responsible  to  whom  ? 

Mr.  GOULD — The  Governor  and  tho  Legislature. 

Mr.  C.  C.  DWIGHT—The  Governor  and  the 
Legislature  have  no  knowledge  on  the  subject  of 
the  management  of  the  prisons.  The  matter  of 
prison  management  ia  a  science,  distinct  from  the 
duties  of  the  Governor  and  the  Legislature,  and 
no  man  knows  this  better  than  the  gentleman 
himself.  The  Governor  and  the  Legislature  have 
no  experience  in  the  management  of  prisons.  All 
that  the  Governor  and  the  Legislature  can  do  is 
what  the  people  can  do— look  at  tlie  balance- 
sheet  and  see  whether  there  is  a  balance  on  the 
side  of  profit  or  of  loss ;  and  that  is  the  least  of 
all  the  considerations  which  relate  to  this  greHt 
subject  of  prison  discipline  and  management.  I 
say  that  there  should  be  an  undivided,  sole  re- 
sponsibility at  the  head  of  each  of  these  prison i4 ; 
and  then  I  would  create  this  body  of  men  of  in- 
telligence and  experience^  who  ahould  be  com- 
Detent  to  exact  a  just  responsibility  from  that 
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definite  object  constantly  before  him,  knowing 
that  good  oondnct  will  certainly  work  an  amelio- 
ration of  ilia  conditioiii  he  has  a  powerful  motive 
for  good  conduct  constantly  operating  on  him. 
On  the  other  hand,  he  knows  that  every  act  will 
demonstrate  that  those  changes  in  'his  character, 
which  the  discipline  was  intended  to  produce, 
have  not  been  effected,  and  that  it  will  be  neces- 
sary to  put  him  backward  until  the  change  is 
completely  accomplished.  His  daily  improvement 
or  deterioration  is  admirably  measured  by  a  sys* 
tem  of  marks.  If  these  show  that  the  prisoner 
is  advancing,  he  is  advanced ;  if  He  is  going  back- 
ward, he  is  put  backward.  He  cannot  aidvauce, 
until  he  has  actually  ai^d  permanently  acquired 
all  the  disciphne.  which  the  stage  through  which 
he  is  passing  is  calculated  to  confer  upon  him. 
At  every  advance  his  condition  is  improved,  his 
oomforts  are  increased,  he  has  a  larger  percent- 
age of  his  earnings  credited  to  him,  and  he  has  a 
greater  area  of  personal  privileges  allowed  to 
him.  He  is  also  subjected  to  greater  temptations,, 
and  he  cannot  rise  until  he  has  acquired  the 
power  of  resisting  them.  The  third  is  called  the 
intermediate  stage  because  it  is  intermediate  Jbe- 
Iween  imprisonment  and  freedom.  They  are 
under  very  little  restraint,  although  they  are  care- 
fully watched  in  this* stage;  they  are  not  taken 
out  in  gangs,  under  keepers,  but  allowed  to  work 
on  farms,  in  mechani<»l  labor,  on  railroads  or 
canals,  as  may  be  desired,  and  are  credited  with 
a  large  percentage  of  their  earnings.  The  educa- 
tion commenced  in  the  earlier  stages  is  continued 
through  this ;  lectures  on  practical  subjects  by  able 
men  are  given  to  them  daily.  Examinations  are 
held  weekly  among  themselves,  which  bring  out  the 
mental  acquisitions  of  each  prisoner,  and  a  small 
part  of  their  earnings  is  handed  over  to  them, 
which  they  can  spend  as  they  please,  but  which 
they  generally  eave  carefully  to  be  added  to  thd 
savings  which  are  given  to  them  when  the  term 
of  their  imprisonment  is  wholly  acoompliahed. 
It  must  not  be  forgotten  that  if  the  prisoner 
abuses  his  increased  liberties,  he  may  at  any 
time  be  set  back,  one  or  two  classes  or  a  whole 
stage^  from  whence  be  must  work  his  way  back 
by  the  same  slow  and  painful  process  as  he  did 
before.  When  the  prisoner  seems  to  have  ac- 
qtdred  the  knowledge  and  the  habits  of  self-con- 
trol which  fit  him  to  mingle  useAiUy  with  society, 
he  enters  the  fourth  stage,  in  which  he  receives 
a  conditional  pardon  and  a  tioket-of-leave.  He 
is  altowed  to  select  his  own  place  of  reaidenoe 
and  his  own  occupation :  but  he  is  still  under 
the  inspection  of  the  police,  and  if  at  any  time  he 
is  found  to  abuse  his  privliges,  if  he  relapses  into 
his  old  ways,  if  he  is  found  without  visible 
means  of  support,  or  associating  with  suspicious 
characters,  his  ticket-of-leave  is  withdrawn  and 
he  isiretumed  either  to  the  second  or  third  stages 
to  work  his  way  out  as  before.  The  practical  re- 
sults of  the -aysiem  have  been  moat  extraordi- 
nary. Experience  has  set  its  seal  u^  ita  value. 
With  us  it  is  very  difficult  to  procure  emplovment 
for  such  coaviots  as  have  given  the  beet  evidence 
of  a-destre  to  reform.  In  Ireland  there  is  no 
class  who  can  so  easily  obtain  employment  The 
reason  for  thia  is,  that  with  us  the  reformation 
hat  not  been  tested.    In  Ireland  the  testa  have 


I  been  most  thorough,  and  all  classes  are  convinced 
of  their  reliability.  With  us  crime  is  increasiug. 
'In  Ireland  it  is  decreasing.  With  us,  as  we  have 
shown,  our  prisons  do  not  deter  men  from  the 
commission  of  crime.  In  Ireland,  they  are  really 
a  terror  to  evil  doere  and  they  furnish  a  real  pro- 
tection to  life  and  property.  With  us,  our  pris- 
ons are  not  reformatory,  at  least  to  any  very 
great  extent.  In  Ireland,  they  are  truly  reforma- 
tory. It  is  rare  to  find  a  man  who  has  once  gone 
through  their  discipline,  who  ever  returns  to 
them  again,  they  are  better  men  when  they  leave 
them  than  they  were  when  they  entered  them. 
Mr.  Chairman,  I  suppose  there  can  be  no  differ- 
ence of  opinion  amongst  us,  with  respect  to  our 
duty  to  provide  the  iMst  guarantees  in  our  power 
for  the  security  of  life  and  property  in  this  State, 
and  the  reformation  of  our  criminal  classes.  Can 
any  one  doubt  that  a  comparison  between  our  sys- 
tem and  that  of  Sir  Walter  Crofton  shows  the  very 
great  and  overwhelming  superiority  of  the  latter  ? 
If  we  are  agreed  upon  these  points,  then  we  can- 
not adopt  the  latter  system  without  a  change  in 
our  constitutional  provisions.  We  must  exclude 
all  chance  of  those  rapid  changea  which  are  now 
uecessarily  incident  to  evpry  change  in  politics, 
and  even  to  every  change  in  the  persons  of  the 
tnspectora.  The  subordinate  officere  must  be  re- 
tained 6o  loug  as  they  perform  theih  du- 
ties weU,  since  every  year  will  add  to  their 
ability.  It  will  be  seen  at  a  glance  that 
unity  of  plan  and  purpose  is  indispensable  to  the 
wprking  of  the  scheme,  and  I  think  I  have  clearly 
shown  that  no  board  can  possibly  be  held  to  a 
strict  responsibility,  or  can  direct  any  compli- 
cated system  which  requires  unity  of  purpose  for 
its  successful  prosecution.  We  have,  therefore, 
to  chooee  between  a  truly  reformatory  system  of 
prison  discipline  and  the  plan  of  the  majority,  or 
one  which  will  perpetuate  the  present  admitted 
evils  and  the  phm  of  the  minority. 

Mr.  BELL— I  would  like  to  aak  the  gentleman 
from  Columbia  [ICr.  Qonld]  what  has  been  the 
pecuniary  success  of  the  Irish  system  ? 

Mr.  GOULD— I  am  not  able  to  state.  I  was 
not  able  to  obtain  the  figures  in  time  so  as  to 
make  a  statement  which  could  be  verified  by  the 
figures,  but  I  think  it  has  been  ^  pecuniary  suc- 
cess under  Sir  Walter  CrofUm.- 

Mr.  LAPHAIf— I  would  ask  whether  the  sys- 
tem of.  punishment  is  uniform  under  the  Irish 
system,  without  any  reference  to  the  grade  of 
the  offefise? 

Mr.  GOULD— The  system  is  this:  If  a  man 
commita  an  offense,  a  punishment  is  annexed  to 
that  Suppose  it  is  for  six  months.  Now,  a  per- 
son who  has  only  aix  months  to  serve,  haa  not  so 
many  marks  to  gain.  The  number  of  marks  is 
graduated  to  the  length  of  puniahment  For  in- 
atance,  a  man  who  has  been  guilty  of  a  serious 
orime^  which  would  justify  a  large  number  of 
yeara  of  punishment,  would  be  required  to  get  a 
greater  number  of  marka,  so  that  the  system 
actually  graduates  itself  according  to  the  severity 
of  the  ofilBnse.  But  the  system  is  that  no  man 
shall  go  out  of  one  department  into  another  until 
the  moral  and  intellectual  objeota  to  be  desired 
in  that  branch  are  entirely  gained. 

Mr.  LAPHAM-^uppoae  it  was  a  case  of  aan 


3203 


Wdm  for  iapriMDiMnt  for  life— what  is  the  yalYie 
of  the  I jitem  in  that  case  ? 

Mr.  QOULD— 7he  Telue  of  the  lystem  in  that 
cue  ia  that  there  ia  a  apecial  adaptation  to  the 
drciuDatanoea  of  the  indiridual,  and  that  ia  all 
there  ia  kbout  it  in  that  eaae.  Oar  vyatem  is 
ooUbmi.  Very  bad  and  tolerably  decent  men  are 
not  placed  upon  the  Bajpae  ejatem  exactly.  There 
is  a  flexibility  an  adaptation  of  the  ayatem  to  the 
indiTidnalltiea  of  the  case.  Byery  man,  whatever 
bia  character,  whatever  hia  diapoaitioDi  ia  not 
sDbjeet  to  predaaly  the  aame  diaoipline,  but  there 
is  an  individualization. 

Mr.  HAND— I  would  aak  if  the  puniahment  ia 
modified  according  to  the  good  behavior  in  caaea 
of  impriaonment  fbr  life,  or  only  in  caaea  for  a 
seriea  of  years  ? 

Mr.  QOULD— No^  air,  in  that  caae  it  ia  not  ao. 

Mr.  HAND — ^There  ia  no  enooiiragement,  then  ? 

Mr.  GOULD— The  only  caae  where  It  ia  ia 
where  the  prisoner  ia  committed  for  life,  and  that 
involvea  the  adoption  of  a  discipline  according  to 
the  particular  circumstances  of  the  individual 

Mr.  KINNEY— I  would  like  to  inquire  if  the 
decreaae  of  the  percentage  of  crime  in  Ireland  ia 
not  greater  than  the  ^acrease  of  population.  I 
suppoae  the  gentleman  is  aware  that  the  popula- 
tion there  ia  deorsaaing  largely. 

Mr.  QOULD— It  ia  ahghtlv  sa  I  only  olaim 
that  there  is  this  very  marked  difference  between 
Ireland  and  other  countries  in  regard  to  priaon 
diadpUnei  There  is  one  peculiarity  which  gen- 
tlemen ahoold  not  overlook— and  that  is  that  the 
luen  who  oome  out  of  prison  are  eagerly  sought 
for  aa  ihrm  aervants,  beoauae  the  discipline  wl^ 
they  had  ondeigone  admirably  fits  them  for  an 
honaat  and  lUthM  diaohaige  of  the  duty.  I  will 
farther  lemark  that  Sir  Walter  Croflou,  who  waa 
the  originator  of  this  system,  was  so  successful 
in  Ireland  that  he  has  now  been  transferred  by 
the  British  Qovenmient  to  Sn^dand,  for  the  pur- 
pose of  introduoittg  the  aystem  throughout  the 
length  and  breadth  of  that  kingdom.  Now,  sir,  I 
believe  I  have  leally  finished  all  that  I  deaire  to 
■ay.  We  oannot  Imve  thia  system  adminlatered 
by  a  board.  We  may,  it  is  tmsL  nomhiallv 
have  alNMrd.  There  ia  nonUnally  a  ooard  whioh 
baa  charge  of  the  penitentiary  at  Albany,  but  the 
lactisthat  — 

Mr.  a  a  DWIGHT— I  would  like  to  aak  the 
gentleaum  who  it  ia  that  administers  the  system 
of  prison  discipline?  Whether  it  is  the  central 
power  that  appoints  the  wardens,  or  whether  it  is 
thewaidensT 

Mr.  GOULD— If  the  gentleman  is  disposed  to 
be  nice  upon  this  poin^  I  will  say  it  is  the 
tmder-keeper  who  administers  the  disdpUne. 

Mr.  0.  a  DWIGHT- I  would  aak  if  Amoa 
PSIlabury  is  not  lespoosible  for  the  admini»> 
trition  of  the  diseipluie  'in  the  Albany  peniten- 
tiaiyT  '  s 

Mr.  GOULD— That  ia  another  thhig  altogether. 
The  gentleman  did  not  aak  me  who  waa  reaponai- 
ble;  he  naked  me  who  it  was  that  adminiatered 
the  diadpline^  and  I  say  it  is  the  under-keeper. 
As  I  wss  remarking,  the  Albany  penitentiary  ia 
Booainally  goveniad  by  a  boasd,  but  the  fact  ia 
that  Mr.  PUlsbmr  is  the  sole  dkstator.  The 
boaid  never  iaterferss  ift  a  wiDgf/B  instance.    He  Folger,  and  it  was  dedarsd  carried. 


does  precisely  what  he  likea  without  any  inter- 
ference whatever.  I  believe  that  there  is  alao  a 
board  of  prisons  in  Ireland ;  but  they  never  inter- 
fered wiih  Sir  Walter  CroAon.  He  haa  done  pre- 
cisely aa  he  pleaaed. 

Mr.  C.  0.  DWIGHT— I  would  like  to  aak 
whether  the  board  of  priaona  in  Ireland  did  not 
appoint  Sir  Walter  Crofton  to  hia  poaiuon  to  ad- 
minister the  system  of  discipline  of  which'  he 
waa  the  originator  7 

Mr.  GOULD— My  impreaaion  iathat  he  waa 
himself  a  member  of  that  board.  As  he  de« 
veloped  a  special  fltneaa  and  capacity  for  the 
work,  the  other  membera  joat  atood  aaide  and 
allowed  him  to  cany  out  hia  viewa  entirely  in  his 
own  way,  so  that  the  matter  was  practically 
managed  by  a  single  man.  I  believe  I  have  pre- 
aented  all  the  views  I  desire.  If  we  really  do 
deaire  to  make  a  permanent  advance,  if  we  deairo 
to  do  a  genuine,  philanthropic  work,  if  we  deaire 
to  have  our  priaonera  converted  into  good  men,  I 
aee  no  way  whatever  of  accomplishing  it  unless 
we  chsnge  entirely  the  system  which  has  been 
hitherto  made  use  of,  and  unless  we  carry  out  the 
principles  of  responsibility,  unless  we  have  a  man 
''to  do  the  work  who  ia  specially  adapted  by  the 
peculiar  character  of  hia  mind  and  the  peculiar 
education  i^hich  he  haa  enjoyed.  Sir,  gentlemen 
ask  if  I  know  of  any  man  who  could  be  truated 
with  thia  matter.  I  know  of  a  man,  I  have  him 
in  my  eye,  and  he  doea  not  belong  to  the  same 
political  party  that  I  do  either,  whom  I  ahouldbe 
perfectly  willing  to  intrust  with  the  control  of 
this  system,  becsuse  I  should  be  sure  that  he 
would  adminiater  it  with  perfect  humanity,  and  I 
have  no  doubt  he  would  do  it  with  perfect  auc- 


Mr.  BBLL— I  would  aak  the  gentieman  another 
queation.  Doea  the  plan  propoaed  by  the  majority 
of  the  committee  propoae  to  introduce  the  Irish 
system  or  sny  system  ? 

Mr.  GOULD— It  does  intend  to  Isy  the  founds- 
tkm  for  it  The  Irish  system  will  be  introduced 
by  the  Legislature  if  it  la  introduced  at  all-  All 
we  can  do  in  the  Oonatitution  is  to  lay  the  founda- 
tion for  the  intrmfuction  of  a  syatem  analogouato 
the  Iriah  avatem. 

Mr.  BBlL^It  kx>ka  to  that  end 

Mr.  AXTBLL— I  move  that  the  committee  do 
now  riae^  report  progress,  and  aak  leave  to  tii  again. 

SEVERAL  DELEGATBSp^No,  no,  na 

The  queation  waa  put  on  the  motion  of  Mr. 
Axtell,  and,  on  a  diviaion,  it  waa  declared  loat  by 
a  vote  of  12  ayes— -Uie  noes  not  counted. 

The  CHAIRMAN  announced  the  pending  quea- 
tion to  be  on  the  aubatitute  oflTered  by  Mr.  0.  C. 
Dwight,  for  the  flra^  section  of  the  ini^<^rity  re- 
porL 

Mr.  0.  a  DWIGHT— If  there  is  no  other 
member  of  the  Committee  who  desires  to  speak 
upon  the  pending  questkm,  I  desire  to  say  a  few 
worda  in  reply  to  the  gentleman  from  Columbia 
[Mr.  GouklJ. 

Mr.  FOLGEBr-If  the  gentleman  will  allow 
me,  I  will  renew  the  motion  that  the  committee 
do  now  rise,  rsport  progress^  and  aak  leave  to  alt 
again. 

The  queatfon  waa  put  on  the  motion  of  Mr. 
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Whereupon  the  oommittee  rose  and  the  PRESI- 
DENT resumed  the  chair  in  Oonyention. 

Ur.  &  TOWNSEND,  from  the  Oommittee  of 
the  Wliole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  State  Prisons,  and  the  Prevention  and  Punish- 
ment of  Crime,  had  made  some  progress  therein, 
hut^  not  haviug  g^ne  through  therewith,  had  in- 
Htnicted  their  chairman  to  report  that  fact  to  the 
Convention,  and  ask  leave  to  sit  again. 

The  question  was  put  on  g^antmg  leave,  and  it 
was  declared  carried. 

Mr.  BARTO — ^I  move  that  we  adjourn  until 
Kouday  evening,  at  7  o'clock. 

SEVERAL  DELBOATES—No,  no,  no. 

The  PRESIDENT— The  Chair  thinks  that  the 
motion — 

Mr.  HITCHCOCK— I  move  that  we  now  ad- 
journ. 

The  question  was  put  on  the  motion  of  Mr. 
Hitchcock,  and  it  was  declared  lost. 

Mr.  FOLGER— I  move  that  we  take  the  usual 
recess,  until  7  o'clock  this  evening. 

The  question  was  put  on  the  motion  <it  Mr. 
Folger,  and  it  was  declared  carried. 

&  the  Convention  took  a  recess. 


EvExiNa  Session.       » 
The  Convention  re-astembled  at  seven  o'clock 

p.  M. 

Mr.  AXTELL— I  ask  for  the  calling  of  the 
roll 

Mr.  SE AVER — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  to  ad- 
journ, and,  on  a  division,  it  was  declared  lost,  bj 
a  vote  of  five  ajes ;  noes  not  counted. 

The  Contention  then  resolved  itself  into  Oom- 
mittee of  the  Whole,  on  the  report  of  the  Com- 
mittee on  State  Prisons,  their  care  and  manage- 
ment, Mr.  a  TOWNSEND,  of  Queen?,  in  the 
chair. 

The  CHAIRMAN  annoanced  the  pending  ques- 
tion to  be  upon  the  motion  of  Mr.  0.  C.  Dwlght 
to  substitute  the  first  two  sections  of  the  minor- 
ity report  for  the  first  section  of  the  majority  re- 
port 

Mr.  AXTELL — ^I  move  that  the  Committee 
rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr.  Ax- 
tell,  and  it  was  declared  lost. 

Mr.  RUMSEY — ^I  move  to  amend  the  section 
bj  striking  out "  five "  as  the  number  of  the 
commissioners,  and  inserting  in  lien  of  it  **  three ;" 
so  that  there  may  be  three  commissioners;  the 
tenor  of  their  office  being  nine  jears,  eleoUng  (mb 
every  three  years. 

Mr.  ALYORD— I  rise  to  a  point  of  order;  that 
we  cannot  amend  the  substitute  ofltered  bv  the 
genUeman  from  Cayuga  [Mr.  0.  0.  Dwigfat]  be- 
cause it  is  not  before  us  except  in  the  shape  of 
an  amendment  It  has  not  been  passed  upon  by 
Uie  oommittee.  We  must  first  take  Uie  question 
on  substituting  it  jfbr  the  original  proposMon  of 
the  majority  or  the  Committee,  which  is  the  mat- 
ter now  under  discussion,  and  then  we  shall  have 
a  right  to  amend  it;  but  we  have  no  right  to 
amend  it  before  we  adopt  it 


Mr.  COMSTOCK— I  respectfully  dissent  fhMB 
that  view.  I  think  we  have  a  right  to  perfect 
the  substitute  before  we  vote  upon  it 

The  CHAIRMAN— The  Chair  rules  that  it  is 
the  right  of  the  committee  to  perfect  the  propo- 
sition before  it  is  voted  upon;  and  it  therefore 
entertains  the  amendment  oflfbred  by  the  gen* 
ileman  from  Steuben  [Mr.  RumSey]. 

Mr:  ALVORD— Does  the  Chair  understand  my 
position  ?  My  position  is,  that  there  is  an  at- 
tempt now,  by  the  amendment  of  the  gentleman 
from  Steuben,  to  amend  the  substitute  ofibred  by 
the  gentleman  from  Cayuga  [Mr.  C.  0.  Dwightj 
before  that  has  been  accepted  by  the  commit- 
tee. 

Mr.  C.  C.  DWIGHT— Do  I  understand  that 
an  amendment  has  been  offered  to  my  amend- 
ment? 

Mr.  RUMSEY— I  withdraw  my  amendment,  if 
the  Rentleman  wishes  to  speak  upon  the  substi- 
tute he  has  offiared. 

Mr.  0.  0.  DWIGHT- I  desire  to  ask  the  indol- 
flreoce  of  the  committee  for  a  few  minutes,  while 
I  make  some  reply  to  the  remarks  of  the  gentle- 
man from  Columbia  [Mr.  Gould],  the  chairman  of 
*he  standing  committee.  I  wish  to  preface  this 
reply  by  saying  that  in  all  that  gentleman  baa 
said  in  regard  to  the  weakness,  the  short-cominga 
and  the  faults  of  the  present  system  of  manage- 
ment .of  our  State  prisons,  L  entirely  concur  with 
him.  I  go  as  far  as  he  goes  on  that  question. 
And  in  all  that  he  has  said  in  regard  to  the  neces- 
sity for  a  radical  reform  in  the  system  of  manage- 
ment at  present  existing  in  (his  State,  I  go  ae  far 
as  he  goes.  I  will  say  further  that  in  allthat  the 
gentleman  has  said  here  this  morning  in  eulogy 
of  the  Irish  system  of  prison  discipline,  I  go  as 
far  as  he  goes.  I  think  that  system  is  a  better 
one  even  than  the  gentleman  has  represented  it 
here.  In  many  respects,  in  many  of  its  details,  I 
understand  that  it  operates  more  favorably  than 
the  gentleman  has  represented.  But  I  do  not 
propose-  to-night  to  discuss  ^t  system.  I  only 
desire  to  say  that  all  that  the  gentleman  has  said 
in  favor  of  the  Irish  system,  makes  for  the  plan 
of  prison  organiaation  which  I  have  Aid  the  honor 
to  aubmit  The  Irish  system,  although  it  may 
not  be  in  all  its  details' entirely  conformable  to 
our  institutions  and  our  systems  of  govemmenti 
is  yet,  I  believe,  by  far  the  most  advanced,  the 
most  philanthropic,  the  most  enlightened  system 
which  is  to-day  in  practical  operation  anywhere 
on  the  gldbe.  I  claim  for  the  plan  of  organiza- 
tion submitted  by  me,  that  it  ia  the  only  plan  of 
organization  which  can  be  expected  to  secure  the 
advantages  of  the  Irish  syatem,  or  any  thing  of 
equal  value.  I  call  the  attention  of  this  Conven- 
tion to  the  fact  that  it  is  a  dangerous  thing  to 
put  at  the  head  of  this  great  system  of  prison  dis- 
cipline and  management,  a  single  man,  who  mar 
ride  a  hobby  other  than  the  Irish  system  through 
all  these  histitutlbns.  It  is  a  dangerous  thing  to 
put  in  this  plaoe  of  power  and  responsibiiity  one 
man,  who  may  prefer  the  Irish  system  even  to  a 
better  one.  TIm  Iriah  system  is  not  neoessarily 
the  ultimate  attainment  of  human  wisdom  upon 
this  question.  There  may  be  improvements  upon 
even  that  system;  and, I  should  hesiute  k)ng  to 
put  in  the  control  of  t!ie  prisons  of  this  State,  a 
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Bin  who  mighi  malw  a  faobb j  of  the  Irish  ays- 
tern,  Mid  ride  it  through  ell  theee  inetitution0f  to 
the  diapengement  end  ueglect  of  e  eyetem  which 
Bight  be  e  Test  improTement  upon  it.    But  ell 
thet  the  geDtlemen  hee  aeid  on  that  point,  hia 
whole   argument^  has   made  for   the  plan  of* 
ofgaDiaetaon  which  I  have  submitted.    What  I 
want^  aa  I  aaid  in  mj  opening  upon  that  queationf 
ie  a  bodj  of  men  of  ao  much  wi8dom«  ao  Buoh 
esperianoe,  ao  Bueh  abilitj,  that  thej  can  deriae 
and  inatitute  the  beet'ayatem,  whatever  it  ia; 
of  diacriminatioa  sufficient  to  eeleet  lh>m  all  the 
ajateiiM  which  are  before  the  world  the  beet  aya^ 
tern,  oc  to  seleoi  the  beat  featurea  of  the  beet 
ayateoiai  and  to  make  a  new  one,  if  poanble, 
which  ahaU  be  better  than  anj  now  existing. 
One  man  cannot  override  the  oouosels  of  sudi 
a  bodj  with  a  hobby.    I  go  quite  aa  far  aa  the 
gentleman  goes  in  advocacy  of  a  single  individual 
reaponaibilii^  in  the  management  of  these  priaona. 
Bat  where  will  you  have  that  reeponaibility  ?    I 
inaiaft  that  the  only  place  to  have  it  is  m  the 
warden,  at  the  heed  of  each  of  theee  institutiona. 
How  ie  it  to-day?    Any  man  who  Uyes  near  a 
State  priaott,  or  has  had  any  experience  or  oppor- 
timi^  of  observing  them — ^I  ask  him  where  the 
leeponsibili^  is  now  placed.    With  the  very  Im- 
periect  anthority  lodjced  at  preeent  in  the  hands 
of  the  warden,  the  management  of  each  priaon  ia 
yet  in  hia  handai  and  rightly  aa    To-day  the  in- 
apeetora  appoint  every  officer  of  the  priaon,  from 
the  warden  down  to  the  guard  that  tends  the 
gate ;  and  the  warden  has  no  power  to  remove 
theee  offloera,  even  for  the  grosaest  miaoonduct; 
and  yet  we  now  hold  the  warden  reaponaible  for 
the  management  of  the  priaon.    Ek>  it  muat  alwaya 
be,  either  under  the  syatem  propoeed  by  myself, 
or  under  that  reported  by  the  gentleman  ftom 
Columbia  [Mr.  Gould].    We  both  give  the  warden 
the  appoiniment  of  his  subordinate  officers,  and 
the  removal  of  any  and  eveiy  one  of  them  at  hia 
pleaaure.    Can  there  be  any  question,  then,  that 
It  will  be  the  warden  of  the  priaon  that  .will  be 
held  veeponaiUe  for  ita  management  ?    Can  there 
be  any  qneetion  that  the  warden  ought  to  be  held 
leepooaible  te  ita  management?    I  obaerved  that 
the  ergument  of  the  gentleooan  for  a  aingle  indi- 
vidual reeponaibility  had  ita  eiTect  upon  the  com- 
Bittee.     I  deeira  that  it  ahould.     I  deair^  it 
abould  have  the  utmost  effect;  for  that  argument 
ia  in  favor  of  the  ayatem  X  propoae.    Aa  I  aaid 
in  ibe  opening  of  thia  diacnaeion,  there  ia  no  auch 
thing  aa  a  ayatem  of  priaona  in  the  Stlte  of  New 
York.    Eaoh  of  theee  priaona  ia  aa  aeparate,  in- 
dividual, distinct  and  independent  of  all  the  reat 
aa  one  of  the  coUegee  of  the  State  is  diatinct 
from  every  other  eimilar  institution  in  the  State ; 
and  I  would  aa  aoon  think  of  putting  one  man  aa 
President  over  all  the  colleges  of  the  State  aa  to 
put  one  nwn  in  control  of  all  the  priaons  of  the 
State.    The  gentleinan  aaka,  who  ever  heard  of 
an  annj,  or  a  ftotoiy,  or  a  ahip^^put  in  charge  of 
aboard?    I  accept  the  gantloBan'a  comparison. 
We  never  did  hear  of  an  army  put  m  charge  of  a 
board;  but  we  do  know  that  behind  the  general 
who  oommands  the  army  stands  the  President  of 
tbe  United  States^  the  oommander-in-dhie(;  with 
hia  board  of  eoniieelora,  his  cabinet,  to  control 
and  direct  the  operatiooa  of  the  geoeraL    We  do 


know  that  behind  the  captain  who  oomman4fl  the 
ahip  atanda  the  company  of  ownera,  or  the  direct- 
ore  of  the  company,  to  direct  all  her  voyagea  and 
her  venturea.  And  we  know  that  behind  the 
auperiniendent  who  runs  the  factory,  stands  the. 
board  of  directors  of  the  company  who  own  the 
factory.  I  aak,  who  ever  heard  of  a  aiogle  man 
put  over  the  captain  of  a  ahip^  a  aiogle  man  put 
over  the  auperintendent  of  a  factory,  or  a  aiogle 
man  put  over  the  general  of  an  army  ?  That,  as 
I  attempted  to  ahow  in  the  outaet  of  the  diacus- 
aion,  ia  the  weakneea  of  the  gentleman'a  plan, 
and  there  ia  no  parallel  for  it.  If  these  prisons 
constituted,  in  any  aenae,  a  unity,  aa  an  army  ia 
oompoeed  of  its  parte  aa  one  whole,  there  would 
be  aome  force  in  it;  but  there  ia  no  auch  connec- 
tion. Thev  are  totally  diatinct  and  aeparate,  and 
at  the  head  of  eaoh  of  them  both  of  our  plana 
would  place  a  warden,  who  should  be  made  the 
one  sole  respoDsible  head  of  that  inatitution. 
There  is  a  good  deal  of  force  in  the  comparison 
of  a  priaon  to  a  factory,  for  a  prison  ia  a  factory. 
It  ia  more  than  that— it  ia  a  collection  of  factoriea. 
The  pnaon  at  Auburn  oonaiata  of  aix  or  eight 
large  n^anufaoturing  eatabliahmenta,  each  of  them 
employing  from  ttty  to  a  hundred  and  fifty 
Btalwart  mechanlca  in  variona  branchea  of  me- 
chanical induatiy,  and  they  conatitute  a  collec- 
tion of  manufacturing  eatabliahmenta.  At  the 
head  of  each  ia  the  keeper,  who  controla  the  die- 
cipline  of  the  ahop;  in  each  is  a  foreman  who 
directs  the  mechanical  operations  of  the  men; 
and  over  the  whole  of  these  factories,  thus'aaao- 
oiated  together,  we  place  the  warden,  who  per* 
aonaUy  auperintenda  and  govema  the  whole.  But 
the  priaon  ia  not  merely  a  collection  of  factories : 
it  ia  a  community  of  a  thouaand  to  aixtlen  hun- 
dred human  beings,  with  interests  and  needs 
physical,  mental  and  moral,  of  great  and  press- 
ing importance.  I  aay  tiiat  behind  and  over  the 
warden,  who  govema  that  community,  who  i:i 
abaolnte  in  hia  aphere  as  the  head  of  that  inatitu- 
tion, I  would  have  a  body  of  men  who  poaaeai 
wiadom,  intelligence,  experience  and  philanthropy 
enough  to  know  whether  he  dischargee  hia  duties 
as  he  ought  to  do.  The  gentleman  aays  he  would 
have  an  undivided  responeibility;  that  he  would 
make  the  superintendent  reaponaible.  I  ask  the 
gentleman,  reaponaible  to  whom? 

Mr.  60UL]>— The  Governor  and  the  Legialaturc. 

Mr.  C.  C.  DWIGHT— The  Governor  and  the 
Legislature  have  no  knowledge  on  the  aubject  of 
the  management  of  thb  priaona.  The  matter  of 
priaon  management  ia  a  science,  diatinct  from  tbe 
dUtiea  of  the  Governor  and  the  Legialature,  and 
no  man  knowa  thia  better  than  the  gentlcBan 
himaelfl  The  Governor  and  the  Legialature  have 
no  experience  in  the  management  of  priaona.  All 
that  the  Governor  and  the  Legialature  can  do  is 
what  the  people  can  do— -look  at  thebalance- 
aheet  and  aee  whether  there  ia  a  bakmce  on  tbe 
aide  of  profit  or  of  leas ;  and  that  ia  the  leaat  of 
all  the  oonaiderations  which  relate  to  this  great 
aubject  of  priaon  discipline  and  management.  I 
say  that  there  should  be  an  undivided,  sole  re- 
sponbibility  at  the  head  of  esoh  of  these  priaoue; 
and  then  I  would  create  thia  body  of  men  of  ii*- 
telligenoe  and  experience^  who  -ahould  be  oooi/- 
*  Detent  to  exact  a  just  responsibility  from  that 
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heacU  I  would  make  them  a  bodj  who  could 
judge  whether  that  head  dlacharged  his  dutj.  I 
would  make  them  a  body  to  whom  this  head 
should  be  responsible.  The  gentleman  sajs  he 
Agrees  with  me  in  placing  the  Albany  peniten- 
tUrj  at  the  head  of  all  the  institutions  of  this 
character  in  the  oountrj,  and  as  a  great  example 
of  efficient,  wise  and  successful  management  1 
ask  him,  to  wf^at  is  this  efficiency  of  the  manage- 
ment of  the  Aibanj  penitentiary  .due  7  It  is  due 
to  the  efficiency,  the  wtftdom,  the  experience,  the 
character  of  Amos  Pillsbury,  who  stand;)  at  its 
head.  Is  Amos  PUlsbury  directed  by  any  one 
man  who  corresponds  to  the  superintendent  of 
prisons  proposed  by  the  gentleman?  No,  sir; 
behind  Amos  Pillsbury  stands  a  large  board  of 
officials  of  Albany  county,  who  are  capablo  of 
judging,  from  their  experience  and  observation 
of  this  prison,  Whether  Amos  Pillsbury  main- 
tains tlie  high  character  ha  long  ago  ac- 
quired as  a  prison  ofUccr.  And  if  lie  should 
fail,  from  old  age  or  frpm  any  other  cause, 
and  become  incapable  of  longer  discharging  the 
duties  of  that  position,  that  boafU  is  capable  of 
discovering  the  fac^  and  of  removicg  him.  and  of 
selecting  another  rjau  to  be  pui  in  his  place. 
The  gentleman  fiom  Coli  nibia  [Mr.  rrouldj,  in  an- 
swer to  a  question  put  to  him  by  the  i^cntiemau 
from  Jefl'erson  [Mr.  Bell],  informed  the  committee 
that  it  was  the  intention  of  the  plan  proposed  by 
him  to  lay  the  foundation  for  the  introduction  of 
tlie  Irish  system  of  prison  discipline  and  manage- 
ment.* I  should  like  to  hear  tho  gentleman  ex- 
plain how  the- system  of  organisation  proposed  by 
him  was  either  calculated  or  likely  to  lutroduco 
the  Irish  jiystem  of  management.  I  think  that  I 
have  shown  that  it  is  wisci  to  intrust  this  matter, 
for  the  purpose  of  obtaining  tho  Irish  system,  or 
to  obtain  a  better  system  if  a  better  system  cau 
be  found,  to  a  body  of  men  who  shall  liave  more 
of  wisdom  and  more  of  experience  thau  can  be 
found  in  any  one  man  in  the  world.  But  the 
gentleman  also  said,  in  answer  to  the  same  ques- 
tion, that  the  introduction  of  the  Irish  system 
must  be  the  result  of  legislation.  If  it  is  to  be 
the  result  of  legislation,  will  one  man,  placed  over 
these  institutions,  be  more  likely  to  obtain  such 
beneficent  legislation  than  a  body  of  able,  distin- 
guished, enlightened  and  experienced  men  ?  Will 
any  one  man^hat  can  be  named  by  the  gentleman 
be  likely  to  have  that  weight  with  the  Legislature  to 
influence  them  to  introduce  such  a  system,  which 
the  body  of  councillors  I  propose  would  have  ? 
But  the  gentleman  cites  the  action  of  this  Gonven- 
tion  In  establishing  a  single  superintendent  of  the 
canals  as  a  precedent  for  our  action  here.  Sir,  if 
the  prisons  of  this  State  were  merely  parts  of  a 
whole,  as  the  Erie  canal,  and  each  of  its  lateral 
branches,  are  parts  of  one  system  of  navigation,  or  if 
all  the  results  of  the  management  of  prisons  were 
shown  on  the  balance-sheet  of  pecuniary  profit 
and  loss  to  the  people  of  the  State,  then  I  would 
grant  that  there  might  be  force  in  the  precedent 
cited  by  the  gentleman.  But,  sir,  I  think  I  have 
shown  that  such  is  not  the  case.  The  results  in 
the  case  of  our  prisons  cannot  be  exhibited  by 
figures.  Their  management  involves  some  of  the 
most  Important  and  the  most  difficult  of  the  moral 
problems  which  are  anywhere  presented  to  the 


human  mind — problem^  which  will  never  reach  s 
full  solution  so  long  as  crime  continues  and  efforts 
continue  for  the  restraint  of  crime  and  the  refor- 
mation of  the  criminal  The  solution  of  these 
great  problems  will  be  committed  to  the  cential 
supervisory  authority  which  we  now  propose  to 
organize.  To  it  must  be  committed  the  duty  of 
devising  the  system  of  management  and  discipline 
to  be  enforced  in  our  prisons,  of  advising  such 
modifications  in  that  system  as  may,  from  time  to 
time,  be  shown  to  be  necessary;  of  supervising 
the  enforcement  of  that  system,  and  of  holding  to 
a  strict  responsibility  all  the  officers  who  have  to  do 
with  its  administration.  I  ask  whether  there  is  any 
parallel  or  example  for  intrusting  such  duties, 
powers  and  responsibilities  to  a  single  individoal  T 
No,  Mr.  Chairman,  in  condusion,  I  insist  that 
if  we  would  have  the  best  system  of  prison 
discipUne  and  management  devised  and  estab- 
lished, whether  it  be  the  Irish  system  or  a  bet- 
ter;  if  we  would  have  the  wisest  and  best  se- 
lection of  officers  to  administer  that  svstem  when 
established ;  and  if  we  would  have  those  officers 
constantly  held  to  a  strict  responsibUty  for  the 
mojit  thorough  and  efficient  administration  of 
that  system,  and  the  most  faithful  discharge 
of  their  duties  under  it,  then,  sir,  we  must 
h^ve  in  the  composition  of  our  central  authority 
something  more  of  wisdom,  of  judgment  and  of 
experience  than  can  be  looked  for  in  any  smgle 
man. ' 

Mr.  AXTELL  — I  move  that  the  Convention 
rise,  report  progress,  and  ask  leave  to  sit  again ; 
and  on  that  motion  I  ask  for  a  count 

The  question  being  put  on  the  motion  of  Mr. 
Axtell,  was  declared,  by  the  Chair,  to  be  evidently 
lost. 

Mr.  AXTELL— I  ask  for  a  count 

The  CHAIRMAN— The  question  is  decided. 

Mr.  AXTELL— I  raise  the  point  of  order :  and 
I  appeal  fVom  the  decision  of  the  Chair. 

The  CUAIRMAN— The  Chair  decided  that  an 
insufficient  number  rose,  four  or  five  only  rising; 
and  that  it  was  evidently  not  carried.  The  gen- 
tleman a!hks  for  a  count,  and  appeals  from  the 
decision  of  the  Chair.  The  question's — shall  the 
decision  of  the  Chair  stand  as  the  judgment  of 
the  committee? 

The  question  being  put  upon  sustaining  the 
decision  of  the  Chair,  it  was  declared  carried,  by 
^  vote  of  26  to  4. 

Mr.  AXTELL — ^There  is  no  quorum  voting. 

The  CHAIRMAN — Does  the  gentleman  raise 
that  question  ? 

Mr.  AXTELL— I  do. 

The  CHAIRMAN— Has  he  any  proposition  to 
make? 

Mr.  AXTBLIr-**There  is  no  -  q^uorum    voting. 
The  committee  must  rise. 
SlWhereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  S.  T0WN8END,  fh>m  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
State  Prisons,  their  care  and  management,  and 
had  made  some  progress  therein;  but  finding, 
on  division,  that  no  quorum  was  present,  had 
instructed  their  chairman  to  report  that  fact  to 
the  Convention. 
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Mr.  BUMSBT— It  is  evident,  then,  there  ia 
not  a  quorom ;  and  if  that  point  is  ineisted  upon, 
«e  ought  as  well  adjourn  now  as  at  any  time.  I 
make  that  motion. 

Ui,  ALYOBD — I  hope  the  gentleman  *  will 
withdraw  that  motion.  I  ask  the  unanimous 
oooaent  of  the  Convention  to  go  into  Committee 
of  the  Whole  on  tho  Preamble  and  Bill  of  Bights. 

SBYSRAL  DELBGATBS  objected. 

The  question  was  put  on  the  motion  to  adjourn, 
and  it  waa  dezlaied'carried. 

So  the  Convention  adyourned. 

MoNSAT,  February  3,  1868. 

Tiie  Convention  met  pursuant  to  adjournment. 

No  dergyman  present. 

The  Journal  of  Saturday  was  read  by  the  SBC- 
&BTARY,  and  approved.. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  State  Prisons  and,  the  Prevention  and 
Puniahment  of  Crime;  Mr.  a  TOWNSEND,  of 
Queens,  in  the  chair. 

The  OHAI&UAN  announced  the  pending  ques- 
tion to  be  on  the  proposition  of  Mr.  C.  C.  Dwight^ 
to  substitute  the  first  and  second  eections  of  the 
minority  report,  in  place  of  the  first  section  of 
the  majority  report 

Mr.  a  a  DWIGHT— I  desire  to  aak  leave  to 
modify  my  amendment  so  as  to  provide  for  the 
snbstitotion  of  section  3,  as  well  as  the  first 
and  second  sections  of  the  minority  report  That 
ia  necessary  in  order  to  complete  the  organization 
of  the  board  which  my  report  contemplates. 

Mr.  ALVORD^Mr.  Chainnan,  I  have  but  a 
very  few  words  to  say  upon  this  matter.  I  have 
paid  very  particular  attention  to  the  remarks 
made  by  the  gentleman  from  Columbia  [Mr. 
Gould],  the  chairman  of  this  committee,  and  also 
to  those  made  by  the  gentleman  from  Cayuga 
[Ifr.  C.  a  Dwightj.  The  difficulties  in  the  propo- 
sition of  the  gentleman  from  Columbia  seem  to 
me  to  be  perfectly  apparent  to  every  one  on  the 
floor  of  this  Convention.  There  are  now  three 
QM^  prisons  in  this  State,  two  of  them  almost  as 
far  remoter  as  they  can  be,  each  from  the  other, 
geographically,  and  the  other  diverging  from  the 
two  others  in  the  center  of  the  State.  The  gen- 
tleonan  from  Columbia  states,  and  unquestionably 
he  is  right  in  that  matter,  that  it  is  better  for  the 
purposes  of  discipline  and  punishment,  that  these 
institutions  should  not  contain  as  many  persons 
aa,  under  the  neoessitiee  of  the  case,  they  have 
to  contain  now.  It  involves,  therefore,  the  prob- 
ability—ahnost  the  certaintf— that  other  insti- 
tntioos  of  a  like  kind  will  be  located  in  other 
parts  of  the  State^  very  soon  in  the  future.  That 
belog  the  case^  judging  from  the  present  number 
of  |»iBoners  incarcerated  in  State  prisons, 
sodk  prisons  must  necessarily  be  increased  at 
least  to  double  the  present  number,  if  not 
more,  within  a  very  few  coming  yearsi  Now, 
I  niulerstaad  the  proposition  of  the  gentle- 
man from  Columbia  to  be  to  have  a  general 
superintendent,  who  is  under  the  necessity  of  vis- 
iting each  and  every  one  of  these  prisons,  and 
mnst|  of  necessity,  be  constantly  in  attendance 
upon  them.  As  he  goes  from  the  one  to  the 
other,  he  kMea  the  tUne  necessary  in  travel.    A 


computation  of  the  time  necessazy  to  pass  from  . 
one  of  these  prisons  to  the  other  wiU  show  that 
he  must  use  up,  in  the  course  oC  a  year,  in  the 
simple  matter  of  travel,  over  one-third  of  the 
year,  giving  to  him  two- thirds  of  the  year  for  the 
purpose  of  visiting  prisons  in  person.  He  cannot 
devote  that  time  and  attention  to  the  neoessiiien 
and  wants  of  these  different  institutions,  to  take 
oare  of  and  oversee  the  management  and  control 
of  them  in  the  limited  time  which  will  be  given  * 
him  to  do  so,  taking  out  the  time  necessary  for 
his  travel,  without  ue  consumption  of  the  whole 
fifty-two  weeks  in  the  year,  and  then  at  very 
great  expense  to  him,  both  mentally  and  physi- 
cally. I  doubt  whether  it  is  a  possible  thing  for 
any  human  being  to  undergo  the  immense 
amount  of  lidt>or  necessary  to  be  devoted  to  an 
institution  of  this  kind,  scattered  as  its  branches 
are  all  over  this  great  State.  That  is  one  reason, 
air,  why  I  am  opposed  to  this  idea  of  having  a 
general  superintendent  Again,  sir,  I  am  in  favor 
of  the  proposition  of  the  gentleman  froip  Cayuga 
[Mr.  C.  C.  Bwight],  because  of  the  fact  that  after 
one  general  system  or  idea  in  reference  to  tie 
management  of  prisons  shall  have  been  estab- 
lished by  the  board,  then  they  can  provide  for 
immediate  actual  visitation.  They  can  have  a 
portion  of  their  committee,  if  It  be  necessary  for 
that  purpose,  visiting  these  diffefent  institutions 
at  the  same  time,  and  coming  together  and  com- 
paring notes  in  reference  to  Sie  results  of  their 
observations.  They  can  do  it  more  effectually, 
for  they  will  ^ave  more  time  to  do  it  They  can 
do  it  more  understandlngly,  because  they  will 
have  devoted  more  attention  to  the  secret,  inner 
workingsof  the  institutions.  For  that  reason  I  be- 
lieve that,  so  far  as  regards  the  system  of  a  board 
of  otanagers  as  compared  with  the  system  pro- 
posed by  thegentleman  from  Columbia  [Mr.  Gould], 
it  ia  the  preferable  one.  I  have  looked  for  a  long 
time  upon  this  question  of  prisons  to  see  where 
the  mistake  was  in  their  management,  and  I  am 
convinced,  and  more  than  convinced,  by  ^e  re- 
marks of  tbe  gentleman  fVom  Columbia,  coupled 
with  my  own  observations  in  regard  to  this  mat- 
ter, that  the  great  fault  lies  in  the  contract  sys- 
tem. It  is  an  impossibility,  sir,  for  the  State  to 
carry  on  these  works  while  contractors  take  the 
labor  of  a  portion  of  the  convicts  with  that  labor 
necessarily  done  within  the  limits  of  the  prisons. 
It  is  an  impossibility  for  any  sort  of  disciplioe  to 
be  maintained  in  any  such  stste  of  things.  In  the 
first  places  the  contractor  milst  necessarily  have 
access  to  the  prisons  at  all  times  for  the  purpose 
of  seeing  to  his  own  ioterests  in  the  disposal  of" 
this  labor.  He  must  necessarily  have  more  or 
less  of  those  outside  of  the  prison  engaged  in 
bringing  the  raw  material  into  the  prison  to  be 
manu&ctured,  and  carrying  out  the  manufactured 
material  There  are  but  very  few  branches  of 
msnufacture  in  our  State  prisons  but  what  are 
divided  into  classes,  and  the  result  of  that  is  they 
must  have  skilled  and  expert  foremen  to  staud 
over,  watdi  and  govern  the  various  methods  of 
producing  the  manufactured  artide.  These  men  : 
cannot  be  selected  fh>m  the  convicts,  they  must  J 
be  selected  from  outside  parties.  Taking  thest 
things  altogether,  you  have  in  the  contracion 
themselves  and  their  foremen  an  army  of  men 


3208 


Bemi-o£BidAl8,  officials  only  so  far  as  regards  the 
desire  to  Airther  the  contractor's  interest,  and 
who  have  no  sort  of  interest  whatever  in  the 
discipline,  management  or  control  of  the  prison- 
ers.- And,  under  Tarious  notions  and  ideas  of 
furthering  the  interests  of  the  contractors  and 
their  own  interests,  these  men  must  of  necessity 
relax  (so  far  as  is  given  to  them  the  power  to 
exert)  the  discipline  of  the  prison,  relate  it  for 
the  purpose  of  getting  more  work,  relax  it 
for  ten  thousand  different  reasons  which  might 
be  given.  !rhe  result  is  a  demoralisation,  an 
absolute  demoralization,  of  the  government 
of  State  prisons.  Sir,  it  would  seem  to  me  that 
one  of  the  great  reforms  needed  would  be  to  say 
distinctly  and  absolutely,  that  this  system  of  un- 
dertaking to  work  our  State  prisons  by  contracts 
should  be  abolished,  and  abolished  forever.  But 
it  looks  to  me  as  if  that  was  a  question  for  the 
Legislature,  and  not  for  the  Ck>nvention.  I  would 
be  satisfied,  inasmuch  as  it  is  the  opinion  of  very 
many  gentlemen  who  have  examined  critically 
and  carefully  into  this  matter,  that  the  present 
system,  by  means  of  which  we  elect  inspectors 
once  in  three  years,  operates  in  the  direction  of 
controlling  the  prisons  for  political  purposes, 
making  Uiem,  to  a  certain  extent,  a  sort  of 
political  machine,  that  we  should  endeavor,  m 
our  fundamental  law,  to  change  that  system,  if 
possible,  in  the  right  direction,  and  dvyest  it,  as 
much  as  possible,  tcom  immediate  responsibility 
to  a  political  par^.  And  when  we  shall  have 
done  that — ^leave  to  the  judgment  of  those  who 
shall  have  control  of  it,  and  to  tlieir  skill  and 
notions  in  regard  to  the  matter,  to  recommend  to 
the  Legislature  of  the  State.the  manner  in  which 
prisons  should  be  conducted — ^then  we  shall  have 
done  our  full  work.  Now,  sir,  it  is  true— I  know 
it  of  my  own  knowledge— that,  under  the  pres- 
ent system  of  appointing  our  inspectors,  some- 
times they  happen  to  belong  to  one-political  party, 
and  very  Often  it  is  the  case  that  one  belongs  to 
one  political'party  and  two  to  anoUier  political 
party.  They  have  individually  a  temporary  ab- 
solute oontroL  During  a  portion  of  the  year,  each 
individual  having  charge  of  a  single  prison  has 
absolute  control  over  that  prison,  so  far  as  re- 
gards the  officials,  and  every  thing  else  connected 
with  it  For  instance,  two  republicans  have  a 
majority,  or  two  democrats  get  together  at  the 
time  of  their  annual  meeting,  and  they  appoint 
their  different  officers  to  the  different  prisons; 
they  select  the  time  in  which  each  shall  have 
three  months  supervision  of  each  separate  pris- 
on— ^there  being  three.  The  dust,  sir,  collected 
on  their  way  home,  has  hardly  left  their  feet,  be- 
fore the  man  who  is  opposite  to  them  politically, 
is  placed  over  the  prison  at  Auburn,  or 
Sing  Sing,  and  the  first  thing  he  does  is  to  turn 
out,  for  Uiree  months  at  least,  every  one  of  the 
officiids  who  are  appointed  by  the  majority  of  the 
board.  What  is  the  result  7  The  result  is  that 
when  there  is  this  diversity  of  political  opinion  in 
the  board,  just  as  sure  as  the  temporary  super- 
visory power  is  given  to  an  individuid  as  against 
the  two  others,  over  any  one  of  the  single  prisons 
of  the  State,  so  sure  will  there  be  a  change  of  the 
officers  of  that  prison.  It  is  an  impossibility  to 
keep  up^auy  thing  like  any  system  of  discipline 


or  organisation  of  prisons  under  such  oiroiim- 
stances.  I  trust,  therefore,  that  when  we  shall 
come  to  vote  on  this  matter,  we  shall  vote  in 
favor  of  the  proposition  of  the  gentleman  from 
Caytiga  [Mr.  G.  0.  Dwight],  whidi,  I  think,  rem- 
edies to  a  large  extent  this  evil  But  after  that 
proposition  shall  be  voted  for  I  trust  there  will 
be  an  amendment  offered  by  means  of  which  this 
board  will  be  entitled  to  compensation,  because  I 
hold  that  it  is  an  impossibility  for  any  five*  men 
to  whom  shall  be  delegated  this  power  of  super- 
vision over  the  prison  institutions  of  the  State, 
to  perform  that  duty  without  they  work  every 
one  of  the  working  days  of  the  year.  They  have 
not  only  got  to  work  with  their  hands,  »but  they 
have  got  to  give  -themselves  up  to  travel  from 
one  end  of  the  State  to  the  other.  And  I  believe 
there  is  no  man  who  c^n  select  five  men  in  this 
State,  however  rich  they  may  be,  however  anx- 
ious and  desirous  they  may  be,  with  all  their  be- 
nevolence, to  do  good  to  their  fellow  men,  who 
can  possibly  afford,  or  who  wiU  afford,  to  give  the 
whole  of  their  time,  away  from  their  fomilies, 
away  from  any  business  which  may  he  personal 
to  them,  and  devote  the  whole  of  it  to  this  busi- 
ness. I  only  made  the  remarks  in  reference  to 
this  matter  at  this  time  to  show  that  while  I  de- 
sire to  go  for  the  idea  put  forth  by  the  proposi- 
tion of  the  gentleman  from  Cayuga  [tir.  0.  G. 
Dwight],  there  are  some  details  of  that  in  refer- 
ence to  which  I  shall  take  occcasion,  if 
nobody  else  does,  to  offer  amendments. 
I  trust,  therefoVe,  we  shall  come  to  a  vote 
on  this  subject,  and  when  we  shall  have 
voted  on  the  distinct  proposition,  we  shall  go  on 
and  perfect  the  remainder  of  the  section  and 
article,  looking  to  this  idea  simply  that  we  shall 
establish  a  head  of  these  institutions  in  the  fun- 
damental law.  And  after  we  shall  have  so  done, 
we  will  leave  the  balance  as  it  was  left  iu  the 
past — ^in  the  present  Gonstitution — to  the  Legis- 
lature so  far  as  regards  that  matter,  except  as  to 
such  changes  as  may  seem  just  and  proper  from 
time  to  time. 

2fr.  AXTBLL — ^When  this  discussion  began  (yi 
Saturday  I  did  not  intend  to  occupy  any  con- 
siderable time  in  discussing  it  But  from  the 
course  of  the  discussion  on  Saturday  and  from 
the  aspect  of  the  subject  presented  then,  and  from 
the  manner  in  which  it  seemed  to  be  the  dispo- 
sition of  some  persons  on  this  floor  to  treat  the 
subject,  I  have  br.en  led  to  put  some  thoughts 
together  which  I  wish  to  present  for  the  con- 
sideration of  this  committee.  It  is  my  purpose  to 
offer  some  observations  in  support  of  the  article 
submitted  by  the  minority  of  the  committee. 
That  article  lays  the  foundation  of  a  reform  in 
our  prison  system — a  reform  the  necessity  of 
which  is  conceded  by  all  who  hate  given  sufficient 
attention  to  the  subject  to  be  able  to  come  to  in- 
telligent conclusions  upon  it  The  problem  of 
crime  afid  the  true  mode  of  dealing  with  it,  is  one 
whidi  must  engage  the  attention  of  the  states- 
man and  phiUnthropist^  and  he  who  shall 
reach  the  ^e  solution  of  this  problem,  will 
entitle  himself  to  the  gratitude  of  the  State, 
and ,  the  benedictions  of  all  the  people.  If 
this  Gonvention  shall  inaugurate  a  system 
lin  this  great  and  growing  commonwealth,  by 
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which erime  shall  be  reprsned  or  gretUy  diminmh- 
ed,and  criffliDals  rMtocoid  toSBOoietj  trnlj  reformed, 
tbeo  ic»  work  will  not  be  In  ruo,  though  it  were  to 
McompUah  no  other  reform.  It  maj  extort  pra^ 
even  £om  tbe  brainleat  wita  whoae  gibes  have 
ramed  upon  ua  without  ceaMtionainoeourasaem- 
bUng  in  June  laat»  and  it  will  haye  contributed 
Dot  onlj  to  the  adFanoement  of  the  State,  but  to 
tbe  pfoaperi^  of  the  whole  nation.  And  this 
proUem  of  the  trae  mode  of  dealing  with  crime 
demanda  peculiar  attention  from  this  €k>aveiition 
and  from  all  idio  occupy  poeitiona  of  power  or  in- 
floenoei  or  who  are  interested  fiithe  honor  and 
well  being  of  thia  empire  State.  I  have  listened 
with  rapt  attention  to  the  glowing  delineaUoDs 
whieh  have  been  given  on  this  floor  of  the  great- 
ness and  power  of  this  State,  of  its  public  works, 
of  its  educational  inatiiutions,  of  its  Tast  re- 
sources, and  I  hare  felt  proud  of  mj  native  State 
— ^prood  aa  I  used  to  feel  when  I  beheld  the  long 
lines  or  stea47  and  magnifloent  oolunms  of  her 
floaa,  moving  bravely  to  the  work  of  upholding 
tbe  honor  and  iutegrity  of  the  natioo;  but  sir, 
the  veiy  greatnesa  of  our  State^  the  vaatj^ees  of 
our  conuneroial  operations,  and  the  increase  of 
our  population,  give  to  this  question  of  cnme  and 
what  to  do  with  it,  a  mightier  intereat  and  an 
ever  increasing  magnitude.  The  extent  of 
crime  is  truly  appalling.  Thia  State,  from  its 
position,  is  not  qnly  the  gateway,  but  the  great 
highway  of  the  continent.  Through  it  run  the 
great  highways  of  travel  and  of  trade.  Now, 
there  ia  no  doubt  that  contiguity  to  the  great 
highways  of  trade  and  travel  tends  to  produce 
crime— that  is,  that  it  will  alwi^s  be  found  that 
tbe  proportion  of  crime  ia  always  greater  in  the 
vicinity  of  these  great  thoroughfares  than  in  the 
more  secluded  looslitiea.  Our  population,  too,  is 
iDcreaaing^  and  the  relative  increase  is  greater  in 
the  cities  and  villagea  than  in  the  rural  portions 
of  thia  State,  and  tliis  increase  is  marked  by  a 
greater  relative  increase  of  crime.  Aa  the  popu- 
lation continues  to  aggregate  and  increase  at  the 
great  centers^  so  will  the  ratio  of  crime  continue 
to  increase,  and  in  view  of  thia  fact  is  not  the 
prospect  before  us — ^I  will  not  say  alarming,  but 
such  aa  ahould  inspire  in  us  a  brave  and  manly 
determination  to  grapple  with  this  question,  and 
set  in  operation  fhose  forces  and  agencies  which 
shall  restrain  vice  end  crime,  and  cause  order 
and  virtue  to  be  masterful  and  triumphant  To 
ahow  that  I  am  correct  in  the  statement  that  the 
ratio  of  crime  is  in  proportion  to  the  density  of 
population,  I  will  read  a  paasage  from  the  nine- 
teenth annual  report  of  the  prison  association, 
page  413,  of  whose  work  the  membenr  of  this 
committee  are  cognizant 

DEK8RT  or  POPULATIOK  A  SOURCE  01*  CBUCE. 

'*This  might  be  argued  a  priori.  A  certain 
amount  of  separatioo,  seclusion  and  quietude 
aeema  to  be  essential  to  a  healthM  development 
of  the  moral  (acuities.  There  is  a  tendency  to 
contamination  and  degeneracy  in  the  crowding  of 
men  together ;  but  the  tendenoy  of  crowding,  in 
itself  considered,  to  produce  crime,  ia  doubUess 
much  leaa  influential  than  the  opportuniW  it  af- 
fords for  the  action  of  other  causes.  Indeed, 
nothing  can  be  clearer  than  that  all  the  more  ac- 
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tive  causes  of  crime  are  forced  into  a  hotbed  fer- 
tility and  productiveness  by  crowded  populations ; 
aa  KTo^  shops,  theaters,  brothels, 'gambling  houses, 
the  cumulation  of  bad  books,  eta,  eta  But 
what  is  tbe  testimony  of  facts  on  this  point  7  The 
aifflinal  statistics  of  the  State  of  New  York  show 
that  crime  followa  compactneaaoftpopnlation  with 
almost  mathematioal  precision,  so  that  a  atate- 
meut  of  the  ratio  of  crime  in  any  two  groups  of 
counties  will  be,  at  the  same  time,  a  statement  of 
tbe  ratio  of  tbe  density  of  population  in  the  same 
groups.  In  1860  there  were  flfty-nvie  counties 
in  the  State.  Allegany  atood  midway  as  re- 
spected the  relative  amount  of  crime  committed  In 
it ;  there  being  twenty-nine  counties  more  crimi- 
nal than.it,  and  tweuty-nlne  leaa  criminal.  In 
the  twenty-nine  counties  above  it  in  criminality, 
there  were  ten  and  seven-tenths  acres  to  each  in- 
habitant ;  in  the  twenty-nine  below  it  there  were 
sixteen  and  one-half  acres  to  each  inhabitant; 
in  the  ten  leaet  guilty  there  were  twenty-four. 
In  the  second  ton  most  guilty  counties  the  aver- 
age number  of  acres  to  each  inhabitant  was  eight 
and  seven-tenths ;  in  the  second  ton  least  guilty 
ones,  it  was  fifteen.  The  average  per  cent  of  con- 
victions in  the  ton  worst  counties  was  seventy 
tboueandrhs ;  in  the  ten  best|  eighteen-thousandtha. 
It  is  surprising  to  see  how  exactly  the  raUo  of 
crime  corresponds  .with  the  ratio  of  density  of 
population.  Thus:  6 :  24 : :  .018  :  .072,  which 
only  varies  two-thousandtha  from  the  actual  per- 
centage as  exhibited  in  the  criminal  records  of  the 
Stato.  So  exact,  then,  in  the  Stato  of  New  York, 
is  the  relation  between  density  of  population  and 
crime,  that  if  the  density  of  the  population  and 
the  percentage  of  crime  be  given  in  one  district, 
and  the  density  of  population  only  be  given  in 
another,  we  can  at  once,  and  with  scarcely  less 
than  mathematical  certidnty,  calculato  the  per- 
centage of  crime  in  the  lattor.  The  same  remark- 
able reault  is  exhibited  in  the  criminal  atatistics 
of  England  and  Wales." 

Now,  it  will  be  observed  that  this  was  not  put 
fdrth  for  political  eifect,  but  is  a  sober  stotoment 
of  fact  by  intelligent  gentlemen  who  are'  in 
possession  of  the  date  upon  which  the  state- 
ment la  based,  and  we  do  well  to  heed  it, 
and  gird  ourselves  for  the  battle  with  crime 
and  evil  which  is  before  us.  What  should  be 
the  prison  system  ?  What  plan  will  contribute 
to  the  accomplishfflent  of  the  great  ends  for  which 
we  establish  prisons  ?  In  answermg  this  ques- 
tion, we  must  be  guided  by  the  lights  of  experi- 
ence and  observation.  I  will  quote,  aa  being  a 
comprehensive  view  of  what  a  prison  system 
shoidd  be,  the  answer  given  by  Mr.  Sanboin,  sec- 
retaiy  of  the  board  of  charities  of  MassachusetM 
to  an  interrogation  of  the  prison  association.  I 
read  firom  the  **  twenty-second  report  of  the  pris- 
on association,"  psge  361.  The  question  was  ask- 
ed him,  **  What  would  be  your  ideal  of  a  prison 
system  for  one  of  the  States  of  the  Union  7  "  He 
answers: 

**  My  idesl  of  a  prison  mtem  would  require 
several  distinct  things,  of  which  I  will  speak 
separately.  These  are:  First,  A  gradation  of 
prisona;  second,  a  claasification  of  prisoners; 
third,  a  careful  selection  of  officers ;  fourth,  a 
proper   construction    and   location;    fifth,    the 
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of  Toluntarj  and  oompulsory  employment 
of  prisoners ;  siz&i,  a  method  of  apportioning 
sentences  with  regard  to  the  condition  of  prison- 
ers under  confinement;  seventhf  an  accurate 
mark  system;  eighth,  proTision  for  the  instruc- 
tion of  all  prisoners,  and  for  the  mental  occupa- 
tion of  such  as  do  not  labor;  ninth,  judicious 
prison  rules;  tenth,  proper  appliances ' for  re- 
straint and  punishment ;  eleventh,  a  method  of 
conditional  pardon;  twelfth,  strict  supervisioD 
and  liberal  assistance  of  discharged  prisoners." 

According  to  this  view  there  should  be  a  gra- 
dation of  prisons,  that  is,  **  distinct  prisons  for  dif- 
ferent dasses  of  offenses  and  offenders,"  and  then 
the  classification  of  prisoners  according  to  their 
offenses,  and  all  this  implies  a  system  of  prisons 
— not  so  many  independent  prisons — but  prisons 
haying  an  intmiate  relation  to  each  other.  That 
is  one  capital  defect  in  our  present  arrangement 
of  prisons,  that  they  are  independent,  that 
they  have  no  relation  to  each  other.  This 
defect  must  be  remedied,  and  I  submit  that 
it  is  more  likely  to  be  remedied  by  the  super* 
vision  of  one  active,  energetic,  large-minded  man, 
with  his  whole  soul  in  the  work,  than  by 
the  supervision  of  a  board  of  amateurs,  who  give 
attention  to  the  subject  only  occasionally  as  their 
avocations,  rather  than  continually  as  their  voca- 
tion, their  high  calling.  Kr.  Sanborn  places  "  a 
careful  selection  of  otfioers  "  third  in  the  distinct 
things  which  he  enumerates  as  included  in 
his  ideal  of  a  prison  system,  but  I  would 
place  It  first  as  being  pre-eminent  in  importance. 
{Schemes  or  systems  may  be  well  devised,  admi- 
rable in  every  other  respect,  but  if  they  fail  to  se- 
cure wise  and  capable  men  to  control  and  manage 
them,  they  will  fail  in  accomplishing  their  pur- 
poses. The  radical  defect  in  our  prison  system, 
or  *'  no  system,"  as  the  chairman  of  the  Prison 
Committee  has  aptly  termed  it,  is  that  there  is  no 
provision  for  a  careAil  selection  of  officers,  and 
while  this  defect  remains,  marked  improvement  in 
the  management  of  the  prisons  is  impossible.  If 
wise  and  capable  men  could  be  secured,  and  their 
positions  made  permanent,  however  bad  the  sys- 
tem might  be,  it  would  soon  be  revolutionized, 
and  a  system  inaugorated  which  would  make  our 
prisons  to  accomplish  the  beneficent  ends  for 
which  prisons  are  instituted.  Men  of  peculiar 
characteristics  are  needed  for  prison  officers,  not 
only  for  Uie  higher  but  for  the  subordinate  posi- 
tions. I  need  hardly  say  that  all  prison  officers 
should  be  free  from  those  vices  which  are  so 
largely  influential  in  producing  those  crimes 
wUch  consign  men  to  prison ;  but  even  this  stand- 
ard is  cot  approximated  under  our  present  sys- 
tem. Persons  who  are  themselves  the  slaves  of 
vice  are  selected  to  control  the  prisons  and  aid  in 
securing  the  reformation  of  criminals.  A  good 
story  is  told  of  a  prisoner  who  was  interrogated 
by  a  philanthropist  as  to  what  brought  him  into 
the  prison,  and  wittily  replied  "  Two  oonstablee 
and  a  sherifll"  '*  But  I  mean,"  said  the  philan- 
thropist, "  what  led  to  your  coming  here?  Didn't 
intemperance  have  something  to  do  with  it  ?" 
"  Yes,"  responded  the  prisoner,  "for  they  were 
all  three  drunk,"  and  he  might  have,  added  if  he 
were  in  one  of  our  prisons  that  intemperance  had 
much  to  do  In  keeping  him  there,  inasmuch  as 


many  of  the  offioera  were  habitnaUy  drank.  Ou 
we  expect  prisoners  to  be  refbnned  under  tin 
supervision  of  such  officers  7  Prison  offioera  oC 
all  grades  should  have  a  true  apprehension  of  tin 
chief  object  of  imprisonment,  and  an  unw^veriDi 
faith  in  the  possibility  of  the  acccmiplishnient  of 
that  subject  On  this  point,  as  to  what  is  the  ob' 
Ject  of  imprisonment,  I  will  quote  the  opinion  of 
Mr.  Mulkins,  who  has  been  for  many  years  om 
of  the  chaplains  of  the  Kingston  penitentiary, 
claimed  by  the  Canadians  to  1m  the  model  prison 
of  the  continent  It  is  from  the  '*  nineteenth  re- 
port  of  the  prison  association*"  page  380 : 

"  He  holds  that  the  great  mission  of  penitenti- 
aries is  to  improve  the  mental  and  moral  condi- 
tion of  their  inmates,  to  implant  in  their  souls  thf 
seeds  and  love  of  virtue,  to  supply  them  with  mo 
tives  to  a  better  life,  and  to  animate  them  witli 
higher,  purer,  and  more  godly  hopes.  And, 
truly,  for  the  State  to  take  these  children  of  manj 
races,  these  outcasts  of  many  nations,  these  de- 
linquents of  many  creeds,  often  diseased  in  body 
and  always  disordered  in  mind,  ignorant  in  ail 
thingSfbut  especially  ignorant  of  religion,  vitia- 
ted, depraved,  fallen,  and  stained  with-  guilt,  and 
to  seek  by  wise  and  patient  efforts  to  overcome 
their  ignorance,  to  repress  their  evil  nature, 
to  impart  habits  of  industry,  to  plaoe  con- 
tinually before  their  minds  the  religion  of  the 
Bible,  and  to  surround  them  with  agencies  and 
influences  adapted  to  make  them  wiser  and  bettei 
men — this  is  tlie  purpose  and  a  labor  whose 
grandeur  and  nobility  it  would  be  difficult  to  ex- 
aggerate. An  observation  and  experience  ex 
tending  through  many  years,  have  convince<i 
Mr.  Mulkins,  as  he  avers,  that  this  exalted  de- 
sign, the  noblest  certainly  that  a  State  can  enter- 
tain toward  its  fallen  and  offending  children,  may 
in  a  great  degree,  be  accomphshed,  only,  however 
in  proportion  as  it  is  acknowledged  to  be  the 
chief  object  of  imprisonment,  and  all  other  thiogi 
are  made  both  subordinate  and  subservieni 
to  it" 

No  one  can  fairly  dispute  the  opinion  here  ad- 
vanced, and  yet  it  is  true  that  the  men  who  man- 
age our  prisons  do  not  place  the  improvement  o! 
the  prisoners  before  their  minds  as  the  great  ob 
Ject  to  be  aimed  at  The  simple  object  to  be  at- 
tained is,  to  make  the  prisons  a  flnancial  success : 
but  in  aiming  mainly  at  this,  they  have  failed  io 
both,  and  are  successful  neither  financially  noi 
morally.  Mr.  Canfield,  chaplain  of  Clinton  pris- 
on, said  to  be  the  best  conducted  of  all  our  State 
prisons,  xeplies  to  a  question  of  the  committee  of 
the  prison  association : 

"  Is  the  reformation  qf  convicts  maide  the  pri- 
mary  object  in  the  administration  of  tiie  Clinton 
State  prison  ?  I  think  reformation  is  not  mad< 
the  primary  object ;  for,  in  that  case,  men  woulc 
be  the  product  The  main  object  here  has  seemec 
to  me  to  be  to  make  nails^  and  not  menJ^ 

It  is  claimed  that  this  prison,  during  the  pas 
year,  has  been  a  financial  success,  and  this  maj 
be  true ;  but  the  prisons  as  a  whole,  have  beet 
financially  a  failure,  and  largely  so,  as  shown  bj 
the  chairman  of  this  committee,  in  his  elaborate 
statement  of  this  whole  subject  the  other  day ; 
and  they  will  always  be  a  failure  so  long  as  those 
who   control   them  continue  to  make  materia 
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rtthertbtti  monl  interetts  the  great  object  of 
Uieir  ection.  Ba^  as  I  hevv  aaid,  priaon  offioen 
•hoold  bare  not  only  a  true  avprefaeoakm  of  the 
efaief  object  of  nnpiiaonment,  but  an  unwaTering 
(aith  in  the  poeaibility  of  tfaa  aooompliehment  of 
that  object  Is  the  ladlcal  rafimiaiion  of  crim- 
inib  poaaible  7  Are  there  moral  forces  and  aieen- 
cifli  that  can  take  hold  of  the  Tile,  the  abao- 
dooed  and  the  crimttial,  and  lift  them  up  from 
(brir  degradationa?  The  ordinary  politioian 
doubta,  the  mere  man  of  business  doubts,  apostles 
of  t  roee-waler  philoaophj  and ,  divinitf  doubt*- 
but  through  the  agea  there  have  been  men  with 
uddying  faith  in  this  sublime  possibility,  and 
these  man  have,  by  their  faith,  moved  mountains 
of  onma.  It  la  impoesible  to  oonoeive  of  a  sue- 
cetsful  priaoa  officer  who  has  not  in  some  meas- 
ure Uus  faith,  and  in  proportion  as  it  shall  per- 
meste  and  animate  the  ofioers  of  our  prisons, 
will  those  prieons  be  sucoessfuL  Moreover,  to 
be  ft  true  priaon  officer,  requires  a  spirit  of  seLf- 
ftboegatioii,  a  spirit  of  oonseoration  to  the  inter- 
^ts  of  humanity.  Whatever  be  the  emol- 
aments  or  compensations  of  the  position, 
to  be  constantly  associated  with  the  vldous, 
eamiot  be  otherwise  than  repulsive  to  the 
coltored  and  kindly  mind,  and  none  others 
tre  lit  to  deal  with  criminals;  so  that  there  must 
be  a  higher  motive  to  control  them  than  that 
vhich  leads  men  into  the  ordinanr  vocations  of 
HAl  I  quote  the  reply  of  Mr.  Oannekl  to  another 
ititenogatkm  of  the  committee  of  the  prison  asso- 
ciation, as  preflsnting  in  oompsct  form  an  enume- 
ntion  of  the  qualificationa  which  subordinate 
prison  officers  ahonld  possess: 

**What  do  yoa  consider  the  proper  qualifloa- 
liofls  of  prison  officers?  A  ready  insight  into 
human  character,  good  general  intelligence,  decl* 
MOD  of  character,  firmness  of  purpose^  a  quick 
^Jmpathy  with  all  that  are  in  drcnmsiances  of 
iriai,  incormptibie  honesty,  strict  temperance, 
religious  training  and  sympathies,  and  pbysicsl 
aud  moral  ooarage." 

If  theee  positiona  are  correct,  it  follows  that  all 
prison  officers  should  be  selected  purely  because 
of  their  personal  fitness.  The  chief  prison 
offioers  should  be  selected,  not  because  of  their 
enuneooe  in  public  life,  or  because  of  their  party 
wrvioea  (for  they  may  be  eminent  and  successful 
u  public  men  in  other  positions,  but  totally  unfit 
for  this),  but  becaose  they  possess  peculiar  quali- 
fications for  these  duties.  Atean  might  be  a 
very  good  Governor,  and  yet  have  no  adaptation 
to  manage  the  prison  system  of  the  State ;  a  man 
might  be  a  good  Senator,  but  a  poor  warden  of  a 
priaon;  aman  might  be  a  good  Senator  and  get  drunk 
occssk»ally,batagoodwardennever.  [Laughter]. 
Tbe  dkiof  men  of  our  prisons  should,  in  addition 
to  good  natarsl  endowments  of  intellect,  culti- 
vated minds  and  great  force  of  character,  possess 
ftood  business  and  executive  capacities,  and,  over 
aod  above  all  these^  the  true  spirit  of  humanity, 
and  there  shookl  be  withUi  them  that  spirit  of 
fttitb  snd  self-abnegation  of  which  I  have  spoken. 
Tile  chaplains  should  be  selected,  not  because  of 
ibeir  power  to  make  good  political  speeches 
(though  I  have  no  obgootion  to  any  clergyman 
oakiog  as  many  such  speeches  as  he  can  fiod 
time  to  do^  having  no  sympathy  with  that  snuf- 


fling cant  which  would  rob  this  class  of  oitiaeBa' 
of  their  birth-right),  but  because^  in  addition  to 
their  intellectual  attainments)  they  are  imbued 
with  that  same  spirit  which  moved  a  Ohslmers  to 
Iwtve  the  oongregatiooa  of  the  cultured,  the  great 
and  the  noble,  who  thronged  around  him  and 
hung  with  admiring  wonder  upon  his  words,  and 
in  the  ripeness  and  richness  of  his  glorious  msn* 
hood,  and  go  down  to  expend  tiie  treasures 
of  his  mighty  and  majestic  intellect  in  in- 
structing the  vilest  and  most  degraded 
of  the  population  in  the  great  atj  where  he 
resided.  Now,  every  one  who' has  any  knowl- 
edge of  the  subject  will,  I  thinkf  admit  that 
under  our  present  system  a  careful  selection  of 
officers  is  impo8Sible<— it  is  impossible  to  select 
men  with  a  sole  reference  to  their  personal  fitness, 
so  that  tbe  reform  must  begin  with  a  radical 
change  in  the  mode  of  selection  and  appoiatment. 
The  majority  of  the  committee  propose,  instead 
of  three  inspectors  chosen  by  the  people  for  three 
years  each,  one  superintendent  appointed  by  the 
Governor  and  confirmed  by  the  Senate  for  seven 
years.  The  radical  diflbrence  here  is  that  the 
Governor  and  Senate  select  instead  of  the  people, 
and  in  this  is  the  germ  of  the  reform.  I  do  not 
wish  to  be  misunderstood.  I  believe  in  the  elect- 
ive principle  as.  applied  to  most  public  offices. 
The  very  able  arguments  to  which  I  have  listened 
have  not  convinced  me  that  we  should  have  abler 
or  more  independent  judges  by  having  them  ap- 
pointed rather  than  elected,  because  my  reading 
and  observation  have  taught  me  that  able,  com* 
patent  and  independent  judges,  and  sometimes 
incompetent  and  partisan  judges,  are  placed  on 
the  bench  by  both  methods.  Nor  was  I  convinced 
that  the  State  officers,  as  Attorney-General, 
Secretary  of  Stat^,  eta,  should  be  appointed  by 
the  Governor.  I  suppose  that  any  one  of  the 
hundreds  of  respectable  lawyers  in  the  State 
would  make  a  respectable  Attorney-General  or 
Secret^  of  State,  so  that  the  people  could  hardly 
go  amiss  in  the  selection,  but  a  man  with  the  rare 
quahfications  necessary  for  a  superintendent  of 
prisons  would  require  to-be  sought  after— great 
discrimination  must  be  exercised  in  selecting  him. 
This  discrimination  can  never  be  exercised  by  s 
party  nominating  convention — ^It  can  be  by  the 
Governor  and  Senate.  At  one  time  I  was  in- 
clined to  iavor  this  plan  of  a  boani  as  proposed 
in  the  minority  report  of  the  gentleman  from 
Cayuga  [Mr.  G.  0.  Dwight],  but  mature  delibera- 
tion has  satisfied  me  that  his  plan  is  impracticable. 
It  would  be  open  to  the  same  objections  which 
lie  against  the  present  board  of  inspectors.  What 
no  want  is  not  a  mere  amateur  and  occasional,  but 
a  perpetual  and  Indefatigable  supervision.  All 
the  practical  advantages  of  such  a  board  as  is  pro- 
posed by  my  colleague  of  the  committee^  will  be 
attained  by  local  boards  of  visitors  ss  provided  for 
in  the  fourth  section  of  this  report.  I  have  al- 
luded to  the  increase  of  crime  in  this  State,  there 
is  one  cause  for  that  increase  to  which  I  have  not 
hitherto  referred — that  is  the  great  war  through 
which  we  have  passed.  And  that  this  increase 
may  not  be  permanent  but  temporary,  demanda 
peculiar  earnestness  snd  intelligence  in  grappling 
with  crime.  And  I  avail  myself  of  the  latitude 
aUowed  in  this  ookmittee  to  correct  a  miatake 
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wfatoli  remits  in  iqjiuitioe  to  the  soldiers  of  the 
XJnioiL  I  admit  that  the  war  has  resulted  in  an  in- 
crease of  crimey  bat  I  denj  that  the  oriminaU 
are  generally  or  llrequentlj  soldiers.  I  believe 
that  the  average  morals  of  the  men  who  did  the 
fighting  for  the  Union  in  the  late  war  is  higher 
than  before  they  endured  the  rugged  discipline 
and  breathed  the  mighty  inspirations  of  that  con- 
fliict  There  was  demoraUzation  and  there  is 
crime,  but  the  criminals  are  the  men  who  hung 
around  the  outskirts  of  the  army,  for  trade  and 
plunder,  or  around  the  provost-marshal^s  offices 
in  the  North,  and  contractors  who  accumulated 
enormous  fortunes  by  their  dishonest  dealings — 
this  horde  of  land-sharks^— many  of  whom  are 
now  enjoying  their  ill-gotten  gains.  The  twenty- 
second  report  of  the  prison  association  in  relation 
to  this  has  the  following,  in  connection  with  the 
Clinton  prison: 

"PBOPoanoN  or  prisoners  who  had  been 

SOLDIERS. 

*'  It  was  estimated  that  145,  or  about  one-third 
of  the  convicts  of  Clinton  prison,  had  served  in 
the  late  war." 

This  statement  has  been  made  the  text  of 
an  elaborate  article  in  the  North  American  Review 
on  the  subject  of  crime,  in  which  great  injustice 
is  done  to  Union  soldiers.  These  extracts  do 
injustice  to  soldiers,  though  of  course  uninten- 
tionally. The  assumption  here  is  that  these  men 
served  in  the  army.  These  statements  do  injus- 
tice when  they  say  these  men  have  served  in  the 
army.  According  to  the  statement  in  relation  to 
Clinton  prison,  about  one-third  of  the  persons 
there  had  served  in  the  late  war.  Now,  Uie  fact 
in  regard  to  tiiat  was,  that  these  men  never  did 
serve  in  the  war.  They  were  simply  persons  that 
had  been  enhsted  under  the  nefarious  bounty 
system  which  was  inaugurated  in  this  State. 
They  were  bounty  jumpers,  and  arrested  for  their 
crimes,  tried,  condemned  and  sent  to  Clinton 
prison ;  but  in  no  proper  sense  had  they  served 
in  the  late  war.  I  have  merely  avmled  myself 
of  the  latitude  which  this  disoussiim  has  taken  to 
correct  this  impression.  I  wish  to  offor  a  word 
in  regard  to  the  poUce  system,  inasmuch  as 
nothing  has  been  said  about  that  The 
prison  committee  shadow  forth  in  their 
report  a  police  system.  That  plan  was  introduced 
to  the  consideration  of  the  committee  by  certain 
gentlemen  residing  in  the  southern  part  of  this 
State,  and,  as  a  consequence  of  the  advocacy  of 
these  gentlemen,  it  was  adopted.  It  was  report- 
ed by  the  committee  for  the  consideration  of  the 
Convention,  and  I  think  that  that  plan  deserves 
serious  attention,  as  being  the  means  of  solving 
one  of  the  most  difficult  questions  connected 
with  the  government  of  this  State.  There  are 
now  three  police  districts  in  the  State  under  ti^e 
control  of  the  central  government  This  plan 
proposes  to  make  a  uniform  system,  and  increase 
the  number  of  districts  to  five;  at  the 
same  time  the  plan  when  carried  out, 
would  provide  for  the  appointment  of  the 
officers  of  police,  or  the  subordinate  officers,  by 
local  authorities,  and  therefore  is  not  liable  to  the 
objection  that  has  *been  urged  against  it,  tiiat  it 
is  an  attemot  to  centralise  the  power  of  the 


State.  I  have  heard  a  great  deal  said  on  this 
floor  about  the  danger  of  centralization  in  this 
land.  There  is  indeed  a  vast  amount  of  Jealousy 
of  central  power,  but  I  tell  the  gentiemen  of  this 
committee,  through  the  chairman,  that  the  dan- 
ger in  this  State  and  in  this  land  is  not  in  that 
direction.  The  danger  in  this  State  is  not  from 
a  tendensy  to  centralise,  bnt  the  danger  is  because 
of  a  tendency  to  place  the  government  of  the 
State  in  the  hands  of  a  mob.  There  is  tiie  dan- 
ger, and  we  may  as  well  look  this  danger  squarely 
in  the  face.  We  are  not  in  danger  frOm  central- 
ization ;  we  are  in  danger  because  we  interpret 
too  largely  some  of  our  political  theories  in' re- 
gard to  the  rights  of  men.  We  are  in  danger 
because  we  have  come  to  believe  that  manhood 
suffrage  means  vagabond  suflhige,  and  criminjd 
suffhige,  and  Uiere  'is  an  attem^  whenever  we 
propose  to  limit  the  power  of  UdS  class  of  men, 
to  fasten  upon  us  a  charge  of  violating  the  vita) 
or  fundamental  principles  of  our  government  I 
do  not  think  that  there  is  any  danger  in  the  plan 
shadowed  forth  by  the  report  of  the  committee/ 
albeit  I  did  not  advocate  the  adoption  of  that 
plan.  I  do  not  think  it  would,  in  the  sli^^test 
degree,  endanger  the  safety  of  the  State,  but.  on 
the  contrary,  would  be  efficient  hi  repressing 
crime,  and  it  would,  at  the  same  time,  take  away 
a  cause  of  complaint  in  regard  to  lodftl  adminis- 
tration. It  would  take  away  this  cry  of  special 
legislation  for  particular  locaUties.  And  I  cobi<- 
mend  that  portion  of  the  report  to  the  earnest  at- 
tention of  this  committee. 

Mr.  GOULD— I  have  listened,  sir,  with  a  great 
deal  of  attention  to  the  argument  of  my  friend 
and  colleague  fh>m  Cayuga  [Mr.  C.  C.  Dwight].  I 
have  not  observed,  in  the  course  of  the  argument 
that  he  submitted  to  the  oommitt^  on  Saturday 
evening,  that  he  contests  any  of  the  propositione 
I  advanced  in  the  remarks  I  had  the  honor  to 
offer  before  the  Conventioiu  I  do  not  understand 
that  he  at  all  impeaches  the  arguments  which  I 
offered,  that  there  was  necessarily  an  irresponsi- 
bility on  the  part  of  boards,  or  that  there  was  a 
want  of  unity  of  action  on  the  part  of  boards.  I 
do  not  understand  that  he  impeached  at  all  my 
argument  -that  nnity  and  responsibility  were  of 
the  utmost  importuioe  in  the  proper  regulation 
of  the  prisons  of.  the  State.  But,  sir,  the  argu- 
ment that  he  offered  was  this :  He  says  that  an 
immense  power  will  be  conferred  npon  this  pro- 
posed superintendent  of  prisons,  if  that  power  is 
lodged  in  the  hands  of  a  single  person.  Well, 
now,  sir,  I  admit  that  there  is  a  great  deal  of 
power  placed  in  this  man's  hands.  But,  let  me 
ask  you,  Mr.  Chairman,  if  we  would  have  benefi- 
cent results,  is  it  not  a  matter  of  necessity,  ac- 
cording to  the  laws  whidi  Gk>d  has  imposed 
upon  all  nations  in  this  universe,  that  a  power 
should  be  lodged  somewhere,  and  in  some 
hands,  adequate  to  the  accomplishment  of  the 
results  that  are  sought  to  be  attained?  You 
cannot  have  benefioent  results  without  you 
yield  an  adequate  power  in  order  to  produce  those 
results.  ThLB  seems  to  me  an  axiom  so  simple 
and  so  plain  that  it  must  commend  itself  to  the 
judgment  of  every  individual  in  this  Convention. 
But  does  not  the  common  sense  of  mankiad  ac- 
quiesce in  this  matter?    Sir,  we  give  great  pow- 
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entotbe  omliinnof  steMBbotts.    Bfwy  nig^k 
dnriog  the  niinBer  there  aie  fimm  eight  hnndred 
to  two  tfacmaend  of  the  Ijeet  men  hi  the  State, 
men  whoee  livee  ere  ezoeeding^ j  vahiable  hi  the 
cwnmnntliee  where  they  live,  their  fSEuniUee  and 
their  neighbori    end  yet  we  give  the  eustodj  and 
the  OBiw  of  tboee  livee  to  a  single  man,  aateam- 
boat  tmptein.   -filr,  it  is  in  hia  power,  by  bringing 
in  extra  weight  on  tothe  safety  valve^  to  blow  all 
tbeee  bmo  to  eternity;  and  yet  we  flod  that  that 
power,   greet  es  it  is,  is  Jadidonsly  exercised. 
We  do  not  find  that  they  ever  use  it  for  the  dis- 
•draatege  of  the  oommnnity.    80  it  is  with  re- 
gard to  the  dxiver«of  a  loeomotiye.    The  life  of 
every  man  and  woman  in  his  train  is  snbjeot  to 
his  power.    Bnt^  in  order  to  have  the  oonveoi- 
eooee  of  ateamboats  and  the  convenieDoee  of 
railroeda,  there  is  no  other  way  but  to  give  the 
power  to  those  ±en  reepedively.    80,  sir,  if  we 
would  have  the  refonnatory  inflaenoes  which  we 
deeire  brought  into  pradioal  aotioo,  there  mnss 
be  pow«a>  given  to  the  oondaotdrof  prisons  to 
produoe  thoes  influenose.    Without  a  power  we 
oannot  have  the  good  result  that  we  expect   But, 
lir,  aileraU,  is  the  power  with  which  we  seek 
to  faiveet  the  superintendent  of  prisons,  in  the 
article  proposed  by  the  minority  of  the  committse, 
altogether  unprscedentsdr    Is  there  a  geatlemsn 
here  who  supposes  that  the  power  lodged  in  the 
baode  of  the  superintsodentDf  prisons  is  eqpal, 
by  a  great  deal,  to  the  power  whidi  has  been 
lodged  in  the  snperintendent  of  the  canals,  in  the 
irtide  of  the  Oonstitntion  whidi  we  have  already 
adopted?    Sir,  there  are  many  officers  in  this 
Scats  who  have  exercised,  ftom  the  very  begin* 
ning  of  the  Staler  quite  as  much  power  and 
moie  power  than  w*  seek  to  ^jb  to  the  super* 
intendent  of  prisons.    The  Oompti^er  of  the 
Sute,  in  yonder  buildings  has  the  whole  oontrol 
of  the  llnanose  of  the  State.    It  is  in  his  power, 
if  he  is  •  rogne^  almost  at  any  time^  to  takeftvast 
•Bionnt  of  money  out  of  tiie  hands  ef  the  people 
of  thie  State;  and  yet,  sir,  I  do  not  knowa  dn^ 
nirtmne  where  the  power  of  the  CkmiptroUer  has 
bsen  abuaed.    80,  sir,  we4ue  oontlnuaUy  lodging 
power  in  the  hands  of  men.    We  are  compelled 
to  do  it  by  the  very  Is^ws  of  our  social  existence, 
if  we  would  have  the^  beneficent  results  whioh  we 
desire  to  atlahi.    Now,  when  we  show  that  real 
and  beneflosBt  results  would  be  produoed  by  this 
coacentmtion  of  i^ower,  is  it  wrong,  is  it  aothig 
otherwise  than  practicel  men  would  seek  to  aot» 
hi  givfaig  this  power  to  the  nuperintendent  of 
State  priaooat    The  gentlesMUi  says,  sir,  and  I 
ttdnk  he  has  not  piapaied  his  argument  with  that 
osrs  whioh  he  usoelly  does,  he  says  that  the  ex- 
anple  iHiioh  I  aduoe  of  the  usage  of  mankind, 
under  snaOar  cireomstanoee^  when  I  state  that 
the  oommsad  df  the  army  was  never  committed  to 
a  board,  but  was  lodged  in  a  single  head,  he 
tells  us  that  it  to  not  Mged  in  a  sinale  head,  but 
thst  tha  ftandsaiental  power  exists  in  the  Preei- 
deot  of  the  United  Stalea  and  a  board.  Kow,sir, 
I  know  ef  no  oenstitntionai  eaaotoient  whioh 
bmUms  a  board  nsoeassry  for  the  aotlon  of  the 
IVmidsBt  of  the  United  States.    Heto^bytfae 
OwstitHtioi^  made   eaounaBder>iB^lef  of  the 
MBiy.    I  know  of  no  eooatltotiooal  provision 
wMob  fs^diaa  bkn  t»  ObnattH  any  board  what> 


ever.  He  has  tha  xiglil^of  hto  own  aooQrd,to 
issue  commands,  and  those  eommands  are  obliga* 
tory  upon  the  commanders  of  our  annies.  It  is, 
therefore,  not  unprecedented,  as  the  gentieman 
says.  He  asks,  who  ever  heard  of  a  captain  of  a 
vessel  who  was  not  controlled  by  a  board  ? 

Mr.  a  0.  BWIGHT^I  beg  pardon ;  the  gen* 
tleman  is  mistaken. 

lir.  GOULD^I  undesBtood  the  gentleman  to 
ask  that  question. 

Mr.  0.  0.  BWIGHT— I  said  that  behind  the 
captain  of  the  ahip  were  the  owners  of  it>  wlio 
had  control  over  it,  and  directed  the  voyaga 

Mr.  GOULD — ^I  admit  the  gentlemanls  correo* 
tion.  That  may  be  what  he  said.  Behind  the 
csptalu  of  the  ship  wp  her  owners,  but  the  own- 
ers never  -think  of  giving  any  special  directions 
to  the  captain  in  caae  of  a  storm.  He  acts  so- 
cording  to  his  own  judgment  when  storms  arise, 
when  the  winds  blow,  when  shipwreck  is  immi- 
nent He  acts  according  to  the  best  of  his  ca* 
pactty,  and  is  controlled  by  no  board,  and  no 
owners  whatever.  The  gentleman  objects  to  the 
mode  hi  which  the  superintendent  to  suspended. 
He  says  It  to  utterly  unheard  of  for  a  Governor 
to  sit  as  a  court  for  the  trial  of  theee  men.  I 
think  he  has  given  little  attention  to  this  branch 
of  hto  aigument  atoa  We  do  know  that  the 
Governor  sits  freqoentiy  ss  a  court  for  the  trial 
of  sheiiffb.  He  sits,  too^  ss  a  coiirt  for  the  trial 
of  pdioe  commisstoners,  if  they  do  any  thing 
wrong,  and  there  are  a  number  of  cases  where, 
by  the  extothig  statutes,  he  to  required  to  sit  in 
judgment  upon  officers  who  have  been  guilty  of 
malfeasance  and  misfeasance  in  office.  It  to  not 
unprecedented  at  alL  It  to  entirely  withhi  all  the 
analogies  of  previous  legistotion.  With  regard  to 
the  statement  of  my  friend  firom  Ooondaga  [Mr. 
Alvord],  I  most  heartily  concur  with  him  in  Ibhe 
statement  whtoh  he  makes  that  the  oontractors 
of  prisons  srs  the  bane  of  prisons;  and  that  any 
suooeesful  attempt  to  reform  them  must  begin  by 
the  abolition  of  contraetors.  Bat  it  seems  to  me 
that  a  smg^  heed  to  prisons  to  indispensable  to 
the  succoss  of  thto  schema.  I  stated  the  other 
day,  in  the  remarks  whioh  I  hsd  the  honor  of 
oflbring  to  thto  cosunittss^  tfiat  die  very  failure 
of  the  original  Sute  prisons  took  ptooe  from  thto 
very  circumstance.  There  was  a  division  with 
regard  to  the  commercial  management  of  prisons. 
One  msn  took  charge  of  it  one  week  end  another 
tha  next  It  was  beoaose  a  board  could  not  man- 
age a  prison  without  oootraotors  that  contractors 
were  finally  introduoed.  It  wss  to  avoid  the  veiy 
evito  which  were  incident  to  a  board  of  managers 
that  the  ooQtrsct  system  was  first  faiiroduced.  It 
dispensed  with  a  grsat  deal  of  commtfdal  agen* 
oy,  requiring  perfeoty  unity  of  purpose,  and  unity 
of  action,  when  the  contraetors  were  allowed  to 
enter  hito  the  prison  system  of  the  State.  We 
oea  never  get  rid  of  conmctors  unlsss  we  restoro 
perfect  untoy  of  msnsgement  to  the  prieoos.  My 
tfiendflnom  Oayuga[Mr.  0. 0.  DwightJ  toterpossa 
the  objection  that  each  one  of  the  prisons  of  our 
StstetonecesBsrflyaunit;  that  Is,  it  haa  its  own 
tows,  it  has  its  own  govemmeot,  and  it  to  not  in 
any  senee  connected  with  the  other  prisons  of 
the  Stats.  And  yet  my  Iriend  admits  that  the 
statement  which  laude  hi  regard  to  thelriab 
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lyBtem  wftB  oorreet  Oertainlj  I  believe  that  the 
Iriah  ■yitem  in  its  details  mmj  be  rery  greatly 
improved.  But,  sir,  if  the  Irish  system  is  intro- 
dnoed,  then  this  isolated  relation  of  our  prisons 
oeasesinthis  State.  I  think  it  is  one  of  the 
greatest  difficulties  of  our  system  that  our  prisons 
are  isolated.  If  that  system  is  introduced  we 
want  to  have  one  prison  for  each  special  purpose. 
We  want  one  for  a  preliadnary  stage  of  solitary 
confinement.  We  want,  after  the  men  have 
passed  through  the  ordeal  of  solitary  confine- 
ment, the  penal  stage  of  their  imprisonment,  that 
they  should  go  into  a  second,  the  educational 
stage,  in  a  separate  prison.  Another  prison  alter 
that  we  want  for  the  intermediate  stage;  and 
still  another  for  the  final  stage.  If  the  Irish  sjtb- 
tem,  or  any  thing  like  it^  is  to  be  introduced — and 
I  beg  that  the  members  of  this  Convention 
would  bear  this  in  mind — there  must  be  a  mutual 
interdependenoe  between  the  different  prisons. 
INiey  must  be  managed  as  a  unity.  Each  one  of 
the  prisons  must  be  a  link  in  the  chain.  The  ob- 
ject of  the  new  system  is  the  formation  of  a 
chain,  and  if  any  link  therefore  of  the  chain  is  in- 
jured or  destroyed,  the  value  of  the  chain  at 
once  is  destn^ed  alsa  There  must  be  a  perfect 
interdependenpy  between  them,  if  this  improve- 
ment that  we  are  all  looking  for  is  ever  to  be  in- 
troduced. Sir,  I  think  that  I  have  answered  all 
the  arguments  which  have  been  adduced.  I 
think  I  have  shown  that  they  are  illusory.  I 
have  but  to  say,  in  oondusion,  that  I  have  no 
pride  of  opimon  in  regard  to  this  matter.  During 
the  long  jperiod  of  time  that  I  have  devoted  my- 
self to  this  subject^  the  conviction  has  grown 
stronger  and  stronger  in  my  mind  that  any  hope 
of  a  real  and  radical  reformation  of  these  numer- 
ous evils  which  I  think  we  have  clearly  demon- 
strated to  exist  in  the  prison  system — I  think 
they  can  only  be  cured  by  the  substitution  of  the 
responsibili^  of  a  single  head.  I  have  given  all 
the  arguments  that  have  occurred  to  me ;  I  have 
replied  to  all  the  objections  that  have  been  made, 
and  now,  if  on  mature  examination  of  the  subject 
this  Convention  is  convinced  that  I  am  mistaken 
in  this  matter,  I  can  only  say  that  all  I  want  is 
the  improvement  of  prisons,  and  I  shall  cheer- 
fully submit  to  their  Judgment,  whatever  that 
Judgment  may  be. 

Mr.  ALYORD-vI  have  but  a  very  few  words 
to  say  in  answer  to  the  gentleman  from  Clinton 

iMr.  Axtelll  and  the  gentleman  firom  Columbia 
Mr.  Gould],  who  have  undertaken  to  draw,  in 
this  debate,  the  idea  of  similarity  between  the 
establishment  of  the  superintendent  of  canals,  or 
of  public  works,  and  the  establishment  of  the 
superintendent  dT  State  prisons.  Gentlemen  will 
recollect  that  so  far  as  regards  the  canals  of  the 
State^  the  superintendent  who  is  thero  named  is 
simply  the  superintendent  over  the  working  and 
management  of  the  navigation  of  the  canals,  and 
has  nothing  whatever  to  do  with  the  finances  in 
any  way,  shi^pe  or  manner.  He  has  nothing  to 
do  with  the  appcHntment  of  the  financial  ofiioers 
who  aro  to  take  care  of  that  part  of  the  canal 
management  It  is  simply  a  superintendence  oter 
the  working  matter  of  canals;  and  the  superin- 
tendent is  answerable  directly  to  the  commiasioQ- 
ers  of  the  canal  ftmd  and  the  Governor  for  dere- 


lictibn  of  duty.  Another  thing,  the  geutlemai! 
from  Columbia  [Mr.  Gould]  spealu,  in  allusion  tc 
the  argument  of  the  gentleman  from  Cayuga  [Mr 
0.  C.  Dwight],  with  reference  to  the  captain  of  f 
ship.  The  board  of  underwriters  or  owners  of 
the  ship  are  the  parties  who  control  its  destiny 
If  they  order  the  captain  £o  proceed  to  Liverpool 
he  has  no  right,  under  those  orders,  to  diverge 
and  go  to  South  America ;  but  he  has  a  right,  af 
a  matter  of  oourse,  to  control  in  die  disdpliDe  of 
his  ship,  to  take  command  of  it  and  direct  iti 
course  in  case  of  a  storm  or  mutiny.  So  witb 
reference  to  the  warden  of  the  prison.  There  arc 
laid  down  by  the  board  of  supervision  certaio 
general  roles  which  he  is  to  follow ;  but  as  exi- 
gencies may  arise,  from  time  to  time,  either  from 
a  mutinous  disposition  on  the  part  of  the  prison' 
era  or  an  attempt  on  the  part  of  some  one  oi 
more  of  them  to  break  out,  he  ftaay  take  charge 
of  the  government  of  the  prison  and  use  his  du- 
cretion :  and  he  is  bound  to  use  it,  the  same  ai 
the  captain  of  a  ahip,  in  the  absence  of  the  own- 
ers,  who  are  on  land  while  he  is  at  sea,  has  entirf 
control  within  the  pnrview  of  the  instructionf 
given  to  him  when  he  originally  started  upon  hit 
voyage,  so  in  this  case.  The  cases  are  analogoua 
It  seems  to  me  that  the  comparison  is  pertect,  at 
made  by  the  gentleman  ^m  Cayuga  [Mr.  C.  O. 
DwightJ ;  and  there  can  be  no  question  with  re 
gant  to  it  whatever.  The  gentleman  from  Clinton 
[Mr.  Axtell]  suggests,  to  cure  the  difficulty  of  the 
waste  of  time  iu  traveling  which  wHl  be  caused 
by  having  a  single  head,  the  appointment  of  a 
local  board  of  visitors.  What  does  that  loca) 
board  of  visitore  amount  to  ?  They  have  no  powei 
of  appointment ;  they  have  no  power  of  removal ; 
they  have  no  power  of  punishment ;  they  have 
no  power  to  dictate  the  coursS  which  shall  be 
pursued  in  the  management  of  the  prison;  Uie; 
simply  go  there  as  any  other  set  of  individoak 
may  go  there,  to  see  and  to  examine  the  detai!i 
of  the  management  of 'the  prison ;  and  if  they  see 
any  thing  out  of  the  way  as  a  matter  of  course  all 
they  can  do  is  to  come  up  here  to  the  supreme 
head,  at  Albany,  and  report  what,  in  their  'judg* 
ment^  is  a  departure  from  the  rules  which  shonM 
govern  the  prison.  In  truth,  it  amounta  to 
nothing  at  all;  for  they  have  no  authority  and 
they  can  do  no  more  than  anv  reputable  citixso 
can  do  who  chooses  to  visit  the  prisons  and  ex- 
amine into  the  details  of  their  management,  toi 
they  have  no  more  right  or  authority. 

Mr.  GOULD— The  article  provides  that  the 
Legislature  shall  give  the  board  of  visitora  aaok 
powera  as  they  may  Judge  proper. 

Mr.  ALVORD— I  understand  that  I  would  like 
to  know  what  povtn  the  gentleman  proposes 
that  the  Legislature  shall  give  to  this  board  of 
local  visitors.  He  wants  a  unification  in  thii 
matter.  The  board  of  k)oal  visitora  at  Anbum 
may  have  views  and  ideas  entirely  different  finon 
the  board  of  looal  visitora  at  Clinton ;  and  thui 
you  hive  at  once  inharmonious  action.  If  you 
give  them  any  power  beyond  the  power  of  ex* 
amining  and  reporting  at  Albany  upon  the  abusei 
existing  in  the  different  institutions,  the  mon^^t 
yon  give  them  any  power  whatever  beyond  tlial 
point  the  moment  you  give  them  a  right  to  dia 
tats  with  regard  to  the  removal  of  officers,  orth« 
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itttDnar  }n  which  the  dlacipliiie  Bhall  be  ednunia- 
tared,  70a  make  an  inhamionioiis  STStem  through- 
out the  State  far  wone  than  the  preaent  flyeteoL 
Ton  most  ooQoentmte  the  oontroUiog^  power  to 
secure  hannooj.  I  ag^ree  with  the  gentleman 
form  Golumbia  [l£r.  Gould]  as  to  Uie  importaooe 
of  bariog  a  heiul  for  the  otate  prisons  who  shall 
be  roaponaible  for  the  performance  of  its  duties. 
Bat  under  the  system  which  is  reported  it  strikes 
me  that  it  is  a  physical  and  mental  impossibility 
lor  any  one  indiTidnal  to  perform  the  duties  de- 
volyed  upon  the  headpf  State  prisons.  This 
udk  about  the  army,  whether  the  army  has  or 
has  not  prodooed  more  or  less  crimci  whether  the 
soldiers  are  or  are  not,  so  far  as  regards  their  num- 
bers, m  greater  abundance  in  the  State  prL^ous 
than  any  other  portion  of  the  community ;  whether 
the  Irish  system  is  a  right  system,  or  a  wrong 
system — all  this  has  nothing  whatever  to  do  with 
this  matter,  bow  we  can  best  arrange  the 
government  of  the  prisons  of  the  State,  and  what 
'  means  for  that  purpose  we  shall  put  in  our  Con- 
siitu^n.  That  is  all  we  have  to  decide ;  and  all 
this  long  talk  with  reference  to  the  history  of 
State  prisons  in  other  parts  'of  the  world,  it 
seems  to  me  is  entirely  surplusage ;  because  I 
do  not  understand  the  gentleman  from  Oolum- 
bia  [Mr.  Gould],  ot  the  gentleman  from  Clinton 
[Mr.  AzieliJ  to  be  making  up  a  code,  or  to  un- 
dertake to  say  that  all  this  legislatlye  enactment 
is  to  be  traced  in  the  Oonatitution ;  but  they  only 
hope  that  certain  xeaults  will  grow  up  out  of  this 
oraanisatiiQii,  which  we  propose  to  put  in  the  Oaa- 
eutntioo,  through  legislative  enactment  in  the  fu- 
ture. When  we  shall  have  disposed  of  the  ques- 
tion, whether  they  shall  be  placed  under  the 
charge  of  a  board,  or  nnder  one  superintendent, 
then  we  shall  hate  got  over  the  whole  obstacle ; 
and  beyond  that  it  seems  to  me,  that  all  this 
argument  should  go  for  nothiog.  I  trust,  there- 
fore^ that  the  gentlemen  of  this  commit- 
tee and  this  Convention, '  will  come  to  the 
oooduaioa  that  so  far  as  regards  this 
master  of  the  officers  who  shaU.  in  the  first  in- 
atanee,  be  entitled  to  the  jurisdiotion  of  the  State 
priaoDS,  it  shall  be  removed  as  far  from  politics  as 
possible;  and  it  shall  be  placed  in  the  power  of 
the  Governor  and  Senate  of  the  State  to  appoint 
these  men.  Then  the  simple  qoeetion  with  re- 
gard to  the  proposition  is  the  question  of  the  re- 
spooaibittty  of  these  parties  who  are  to  perform 
the  duties  thai  shall  be  intrusted  to  them;  and •! 
go  againat  the  propoeitkm  of  the  gentleman  ttom 
OdomUa  [Mr.  Goold],  not  because  I  believe  there 
is  to  be  any  great  amount  of  power  put  hito  the 
hands  of  any  shig^  anpeiintendetttt.bnt  from  the 
iffloossibih^  of  one  nan  doing  the  work  whmh  is 
ia  his  propositioii  devolved  upon  his  shoulders  to 
da 

Mr.  GOULD— I  onfy  wi^  to  say  a  sfaigle  word 
io  vslatioa  to  the  argnmenftof  the  gentleman  (torn 
ODOodaga  [Mr.  Alvord]-4hat  this  article  hn- 
jMieeanpop  any  individiml  an  abacHnte  physical 
impoesibihlgr.  There  ia  notliing  whatever  in  the 
argiuneiit  Suppose  the  superintendent  of  State 
DriaoDS  is  at  8&g  Sing;  it  ia  perfbctly  easy  Ibr 
idSB  to  go  fhm  Sing  S&g  to  Anbtira  in  a  single 
day.  Thai  is  all  there  is  about  ik  He  may  go 
to  Anborn  and  toend  a  few  days,  or  a  week,  and 


then  he  can  go  to  Clinton  prison  in  a  single  day. 
It  takes  just  two  days  to  go  the  rounds  of  the 
prisons.  That  is  all  there  is  about  it  The  fpsn- 
tleman  must,  see,  therefore^  that  if  this  is  all  the 
objection,  it  is  no  objection  at  all.  It  seems  to 
me  that  the  sui^rintendent  of  prisons  may  learn 
every  thing  in  relation  to  any  prison  after  he  has 
become  familiar  with  the  general  details  of  its 
management,  in  these  days.  If  he  knows  wher6 
to  look,  if  he  knows  the  right  spots  to  look  at  he 
may,  in  three  days,  make  himself  a  perfect  mas* 
ier  of  all  its  details.  Now,  suppose  he  stsrts  on 
Monday  momiag  from  Sing  Sing— on  Monday 
evening  he  arrives  at  Auburn.  He  demotes  three 
days  to  Uie  examination  of  the  prison  at  Auburn. 
He  takes  one  day  to  go  to  Clinton,  and  he  devotes 
three  days  to  the  examination  of  the  prison  st 
Clinton,  sod  then  he  returns  to  his  home  at  Sing 
Sing;  or  at  any  one  of  the  prison  districth.  That 
is  all  there  is  about  it  He  msy  make  twelve  ex- 
aminations in  a  year,  and  that  is  all  that  ia  neces- 
sary, without  seriously  discommoding  him,  or 
taking  up  an  undue  portion  of  his  time.  It  is 
perfectly  practicable  to  do  this,  and  if  there  is  no 
other  objection  than  that  it  is  certainly  no  objec- 
tion at  all. 

Mr.  AXTELL — The  gentleman  from  Onondaga 
{Mr.  Alvord]  leaves  entuely  out  of  his  mind  the 
fact  that  thia  superintendent  of  prisons  may,  by 
the  action  of  the  Legiilature,  receive  assistance. 
There  is  nothing  in  this  article  that  forbids  the 
appointment,  if  it  should  be  necessary,  of  a  deputy 
superintendent  of  prisons.  •  There  can  be  given 
to  this  superintenoent  sll  the  assistance  that  he 
may  require  in  the  discharge  of  his  duties,  and  I 
maintain  that  the  plan  that  is  proposed  by  the 
majority  of  this  committee  simply  provides  for  a 
responsible  head.  As  all  the  experience  in  this 
State  has  hitherto  shown,  even  by  the  arguments 
of  the  gentleman  himself,  boards  with  s  divided 
responsibility  are  a  failure  The  gentleman,  of 
oourse,  remembers  that  I  said  simply  that'  I 
availed  myself  of  the  latitude  aflbrded  in  the  Com* 
mittee  of  the  Whole  to  corrsot  a  certain  impres- 
sion, and  I  ain  sure  that  I  was  not  acting  without 
precedent,  because  there  haa  been,  as  we  know, 
great  latitude  taken  incur  discussion.  I  think, 
Mr.  Chairman,  that  the  allusion  to  the  length  of 
the  arguments  on  this  subject  comes  with  a  pecu- 
liar propriety  and  justice  from  the  gentleman  fh>in 
Onondaga  [Mr.  Alvord],  inasmuch  aa  he  never 
makes  long  speeches,  and  never  has,  on  this 
floor. 

Mr.  BBLL— Before  this  question  is  taken,  I 
wish  to  avail  myself  of  the  opportunity  to  say  a 
word  or  two  on  this  aubject  I  shsll  be  very 
brief,  and  confine  my  remarks  to  the  practical  op> 
eration  of  the  present  State  prison  system.  Both 
reports  unite  in  condemning  the  system.  They 
assert  that  it  cannot  be  remedied  so  long  as  the 
practice  of  electing  the  principal  officers  prevails. 
The  management  of  our  prisons  should  be  divorced 
ftom  politics.  By  the  present  management  they 
have  degenerated  into  mere  politiqal  maohinea. 
The  great  objects  forwUch  they  were  created 
and  are  kept  in  existence  have  been  entirely  over^ 
looked.  Instead  of  being  instituttons  for  the  ref« 
ormation  of  the  criminals  of  our  State,  they  are 
becoming  hoepitals  for  worn  out  poUtioians.    I 
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do  not  wish  to  apply  this  term  to  the  mspecton 
of  our  priflODfl,  but  to  assert  that  they  are  poli- 
ticians,  and  their  respectiTe  parties  compel  them 
to  make  appointments  that  would  not  be 
made  were  these  matters  left  to  their  own  choice. 
These  appointmentSi  in  many  iilstances,  and  in 
fact  in  most  instances,  are  of  a  rery  unsuitable 
character.  Men  are  placed  over  criminals  tliat 
have  no  just  appreciation  of  the  duties.  Instead 
of  exercising  a  salutary  influence  over  the  morals 
of  these  criminals,  their  influence  is  in  many  in- 
stances the  very  reverse.  Now,  sir,  aside  fhim 
the  evils  which  the  present  system  brings  into 
our  prisons;  the  theory  of  inspectors,  as  provided 
in  the  present  Constitution,  is  founded  in  error. 
In  some  particulars  they  have  too  much  power ; 
in  other  instances  too  little.  The  Legislature  has 
placed  many  of  the  duties  which  they  formerly 
possessed  into  the  hands  of  die  wardens.  I 
admit  they  appoint  the  wardens,  but  when  ap- 
pointed, they  (the  wardens)  become  the  financial 
officers  of  the  prisons.  They  are  also  charged 
with  the  discipline  of  the  convicts  and  under- 
officers,  over  whose  appointment  or  dismissal 
they  have  no  control  However  unsuitable  iba 
subordinate  officers  may  be  for  the  positions  to 
which  they  have  been  appointed,  the  only  pre- 
regative  the  warden  possesses  is  the  power  to 
suspend  during  the  absence  of  the  inspectors  in 
charge  at  the  time.  In  most  cases  the  derelict 
officer  is  reinstated  by  the  inspectors,  when  he 
should  have  been  dismissed,  because  his  appoint- 
ment was  made,  in  the  first  instance,  to  gratify 
some  political  friend.  In  this  particular  the 
warden  has  too  little  power.  The  power  and  re- 
sponsibility of  disdplme  should  carry  with  it  the 
power  to  appoint  and  dismiss.  The  warden  in 
also  the  financial  agent  of  the  prison,  charged 
with  all  disbursements. 

lir.  GOULD— The  practice  under  the  present 
system  is  that  the  inspector  always  signs  the 
requisition.  The  OomptroUer  pays  no  requisitions 
unless  the  inspectors  sign  it 

Mr.  BELL — ^I  am  aware  of  that^  Mr.  Chairman, 
but  this  requisition  is  made  up  by  the  warden  or 
his  derk,  and  is  signed  as  a  matter  of  course. 
This  money  is  drswn  one  month  in  advance  of 
its  use,  and  the  clerk  audits  and  pays  these  bills 
on  his  own  responsibility,  submitting  them  to  the 
inspectors  at  the  end  of  eadi  month.  They  are 
then  sent  to  the  Gomptroller  as  vouchers  for  the 
expenditures  of  the  previous  month.  Now,  sir,  I 
have  been  unable  to  ascertain  precisely  the  neces- 
sity of  inspectors  of  State  prisons;  I  know  the 
Oonstitutkm  provides  for  that  class  of  officers, 
and  there  are  certain  duties  prescribed  for  them 
by  our  laws,  but  these  duties  can  well  be  trans- 
ferred to  some  other  oflloer.  We  were  informed 
by  the  gentleman  ftom  Oolnmbia  [Mr.  Oould]  on 
Saturday,  how  the  contracts  are  made.  To  be 
sure  they  are  signed  by  the  inspectors;  but  from 
the  peculiar  wording  of  the  contract  it  ftequently 
turns  out  when  payments  became  due  that  the 
amounts  cooking  to  the  State  are  much  less  than 
the  inspectors  anticipated.  Many  of  the  evils  of 
our  present  system  msy  be  attributed  to  the  laws 
that  require  the  inspecton  to  remain  in  charge 
of  any  one  prison  but  four  months  in  s  year. 
This  rotary  system,  as  I  may  eharacteriia  it,  is 


fraught  with  untold  evil  Under  it  no  plan  of 
economy  or  discipline  can  be  sncoessfblly  carriec 
out  No  valuable  reforms  can  be  acoomplishec 
under  it  however  faithM  and  well  qualified  th( 
inspectors  may  be.  The  "perfect  failure**  sc 
forcibly  depicted  by  my  friend  from  Columbii 
may  be  fos^nd  here.  Nor  is  it  strange,  from  thif 
complication  of  errors  inherent  in  our  presenl 
system  that  criminals  should  come  out  of  oui 
prisons  worse  men  than  they  were  when  thej 
went  in.  As  I  have  already  intimated 
our  prison  system  is  equally  defective  in  i 
financial  point  of  view.  Laige  sums  are  an 
mially  drawn  fhmi  the  State  treasury  for  theii 
support!  But  it  fluently  turns  out  thai 
from  a  defective  contract  or  a  claim  fordama 
ges;  the  amount  returned  Is  very  small 
Some  few  years  ago  contractors  were  not  lequirec 
to  pay  promptly.  The  amount  due  the  Stati 
on  these  oontraots  reached  a  large  sum— over  om 
hundred  thousand  dollars,  if  I  remember  rightly 
It  may  have  exceeded  that  amount  The  uttei 
failure  of  our  system  in  its  financial  aspect  wai 
fully  illustrated  in  the  efforts  to  collect  thi 
amounts  due  on  thte  contracts.  It  was  amusing 
to  liBten  to  the  various  excuses  ^diich  the  con 
tractors  aasigned  for  non-payment  Some  claimed 
that  the  labor  had  not  been  faithfully  performed 
others,  that  the  prison  discipline  was  bad 
others  still,  that  by  the  change  of  times  they  hac 
lost  money.  The  Legislature  finally  authorisec 
the  inspectors  to  ck)se  up  these  suspended  con 
tracts  in  the  best  manner  possible,  which  thej 
finally  did  at  a  laige  loss  to  the  State.  Whatevei 
number  of  officers  yon  may  provide  to  take  thi 
charge  of  these  prisons,  you  will  fail  to  accom 
plish  the  object  in  view  under  the  contract  system 
The  contractors  resort  to  every  conceivable  de 
vice  to  make  money.  In  some  instances  thej 
stimulate  the  convict  with  liquors,  and  with  th< 
promise  of  extra  pay  he  is  worked  over  time.  Bj 
such  practices  and  many  others  of  a  kindrec 
character,  the  proper  discipline  of  our  prisons  ii 
destroyed  and  the  criminals  demoralised,  for  evei 
criminals  may  be  demoralized.  The  experimenti 
at  Clinton  prison,  where,  for  the  last  fBw  years 
the  State  employs  the  inmates  of  that  prison  u 
the  manufacture  of  iron  and  nails,  prove  that  i 
is  for  the  pecuniuy  interest  of  the  State,  as  wel 
as  tiie  reformstion  of  the  criminsl,  to  dispense 
with  contractors.  All  the  reports  fVom  this  Com 
mittee  on  Prisons  and  the  Prevention  of  Crim< 
agree  in  condemning  the  present  system  and  ii 
recommending  a  change.  In  these  particulars  ] 
am  pleased  to  learn  that  all  the  members  of  tha 
committee  agree.  The  most  important  diflbrenoi 
that  I  observe  between  these  two  reports  is  tluv 
one  confers  the  chaige  of  our  prisons  upon  i 
single  individual,  while  the  other  provides  fog 
their  government  by  a  board  to  be  composed  ol 
five  persons.  When  the  article  on  the  manage 
ment  of  our  canals  was  under  discnssion,  I  tool 
occasion  to  express  myself  in  favor  of  an  un 
divided  responsibility  — an  indlvidnal  head 
I  think  that  the  same  hne  of  argument  th&t  wai 
then  indulged  in  by  myself  snd  those  who  favor 
ed  an  individual  head,  or  a  diract  and  persona 
responsibili^  dauae,  will  apply  with  eqnal  foroi 
to  our  State  prisons.     The  okjection  urged  bj 
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fOB«  who  hvn  tpokea  on  this  subjeot  is  that 
tho  ^pointment  of  aa  individual  head  would 
bo  oonferring  too  much  responsibility  upon 
otto  man.  I  ibink  this  nai  been  fullj  an* 
tworod,  and  that  the  management  of  our  State 
priaons  does  sot  involve  so  much  responsibilitj 
aa  would  the  exclusive  charge  and  management 
of  our  canalfl.  Manj  of  the  private  mercantile 
eitabliahmenta  of  our  citiea  conduct  operations 
UQch  more  extensive  than  our  prisons.  Our 
imilroada  aro  managed  bj  a  single  chief  su- 
perintendent. Our  most  successful  manufactur- 
ing eatabliahments  are  usually  under  direction 
oT  one  controlling  mind.  The  public  mind  is 
rapidly  reaohing  the  conclusion  that  a  divided  re- 
sponsibility ia  in  fact  no  responsibility.  When 
the  number  is  large  the  individual  responsibility 
is  small ;  in  fact,  it  is  difficult  to  fasten  the  re- 
spoosibiiity  of  a  wrong  act  upon  any  one.  It 
will  be  shifted  from  one  to  the  other  till  the  Inter 
Mts  of  the  State  must  suffer  in  the  end ;  and  so 
it  ia  from  one  prison  to  another,  and  from  one 
term  to  another,  the  responsibility  is  shifted  from 
oneoificar  to  another  until  it  is  impossible  to 
place  your  finger  upon  an  individual  and  say, 
"  Thou  art  the  maiL"  Hence  the  large  losses 
fion  oontraotors,  the  laxi^  of  the  discipline  of  the 
prison,  and  tbe  lack  of  economy  and  efficiency  gen- 
erally. One  gentleman  met  the  objection  by  re- 
commending  that  deputy  superintendents  might 
be  appointed.  It  aeems  to  me  that  this  remedy 
would  be  much  worse  than  the  disease.  There 
is  no  difficulty  in  procuring  an  individual  who  is 
able  to  ooDtrol  this  entire  system,  and  to  manage 
our  State  prisons  aa  the  farmer  would  manage  his 
farm  or  the  merchant  his  store.  It  is  not  the 
amount  of  labor  they  may  be  required  to  perform, 
it  IS  aimply  that  he  shall  possess  correct  views  in 
regard  to  prison  discipline,  and  the  financial  ioter- 
eau  of  the  State.  The  provision  in  the  majority 
report  providing  for  a  warden  of  each  of  the  State 
prisons,  to  be  appointed  by  the  Qovernor,  meets 
this  olijeetion  dearly  and  fully.  These  wardens 
are  under  the  control  of  the  superintendent  and 
are  his  executive  officers;  therefore  deputy  super- 
intendents are  utterly  useless.  I  see  no  objection^ 
sir,  to  a  board  of  local  visitors.  Let  it  be  oom- 
poeed  of  gentlemen  who  have  given  this  subject 
their  attention ;  let  them  make  monthly  or  semi- 
ffloothly  viaits  to  these  prisons,  examine  the 
booksi  exsmioe  the  discipline,  examine  the  whole 
oootrol  of  the  prison,  and  be  required  to  report 
through  the  superintendent  to  the  Legislature 
annoaUy.  This  would  have  a  salutaty  influ- 
enoa  upon  the  superintendent  However  honest 
and  well  qualified  a  man  may  be,  it  may  be  well 
for  htm  to  nndentand  that  there  is  some  super- 
Tiwug  or  investigating  power  over  him;  some 
oo^  even  if  he  has  not  Uie  power  of  removal  or 
of  cUrection,  he  is  able  to  report  his  delinquencies 
and  eommend  his  fidelity.  Why,  sir,  no  man  is 
fit  to  occupy  the  place  of  superintendent  of  State 
prisons  or  superintendent  of  public  works  that  has 
lot  well  matured  ideas  of  the  importance  and  dig- 
nity 6f  the  position.  No  man  is  fit  for  this  po^i- 
lioQ  who  seeks  it  merely  for  the  salary,  or  the 
potitioo  it  gtvos  him  in  the  State.  He  should  be 
s  man  who  is  seeking  to  distinguish  himself  in 
Uuj  oMticulAT  dspartmentof  labor;  who  seeks 
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to  be  a  benefactor  to  his  race,  to  elevate  and  re- 
form the  criminal,  and  to  procure  that  meed  of 
tame  and  renown  which  always  follows  fidelity  in 
any  department  of  life.  Now,  sir,  I  hope  this 
Convention  may  wisely  consider  this  subject,  and 
will  not  be  deterred  from  following  its  own  con- 
victions of  duty  because  we  find  in  the  Constitu- 
tion of  1846  a  provision  for  three  inspecton. 
There  is  much  to  be  admired  and  commended  m 
that  instrument  It  is,  in  many  respects,  a  noble 
foundation  for  legislative  action,  but  the  theory 
upon  which  many  of  the  provisions  were  framed 
was  to  break  up  the  centralization  of  power 
that  Uien  existed  at  Albany.  In  this  particular, 
at  least,  its  framera  went  too  far.  They  took  the 
opposite  extreme  of  giving  us  too  great  a  diiTusion 
of  power,  by  divesting  individuals  of  responsibil- 
ity, and  placing  it  in  a  board,  or  a  commission,  or 
a  committee.  I  do  not  say  that  I  would  return 
to  all  the  provisions  of  the  Conatltuiion  of  1821. 
I  think  I  would  not ;  but  I  think  that  this  Con- 
vention might  pursue  a  medium  or  a  mean  course 
between  these  two  extremes ;  and  wherever  we 
find  that  the  provisions  of  the  present  Constitution 
have  failed  to  accomplish  the  object  sought  by 
the  framers  of  that  instrument,  we  should  have 
sufficient  courage  and  independence  to  correct 
what  time  has  proved  to  be  wrong.  Before  tak- 
ing my  seat  I  ought,  perhaps,  to  say  that  in  these 
remarks  it  has  not  been  my  purpose  to  bring  a 
"  railmg  acquisition  "  against  any  member  of  the 
present  board  of  State  prison  inspectors,  or  theur 
predecessors.  I  would  not  thus  publicly  impugn 
the  official  conduct  or  private  character  of  any 
one  of  them.  Therefore  let  me  be  distinctly  un- 
derstood as  inveighing  against  the  system  only. 
To  my  personal  knowledge  this  board  has  been 
filled  by  men  of  pure  characten  and  spotless  life. 
I  have,  at  this  moment,  in  my  mind,  a  personal 
friend  who,  for  two  terms,  discharged  the  duties 
of  inspector  with  the  utmost  fidelity,  and  to 
the  general  acceptance  of  all  concerned.  But 
at  the  next  two  State  Conventions,  although 
the  first  choice  of  a  large  majority  of 
the  delegates,  he  was  sacrificed  by  what  was 
termed  "  political  necessity, ''  and  for  the  avowed 
purpose  of  balancing  the  State  ticket  geograph- 
ically. A  new  and  untried  man  was  put  in  his 
place.  Should  this  Convention  decide  to  adopt 
the  majority  report,  no  better  man  could  be  found 
to  superintend  our  prisons  than  he.  Should  the 
report  so  eloquently  advocated  by  my  friend  from 
Cayuga  [Mr.  0.  C.  Dwigbt]  prevail,  I  doubt  not, 
from  his  desire  to  do  good  in  this  direction,  he 
might  accept  a  place,  even  without  pay,  as  ths 
section  provides,  on  the  board  thereby  created. 
He  possesses  all  thoiie  high  qualities  of  head  and 
heart  which  have  been  deemed  so  necessary  in 
the  successful  management  and  discipline  of  our 
prisons.  His  favorite  profession,  that  of  medlchie, 
pre-eminently  qualifies  him  for  the  position.  I 
refer  to  Dr.  James  K.  Bates,  of  Jefferson. 

Mr.  QRAVES— I  have  looked  over  the  report 
made  by  the  majority  of  this  committee,  as  well 
as  the  report  made  by  the  minority.  The  main 
features  of  the  report  made  by  the  majority  are 
concurred  in  by  the  minority.  The  historical 
part  accompanying  the  report  of  the  majority 
(shows  clearly  that  this  conunittee,  at  least  ths 
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chainnan  of  the  committee,  has  bestowed  great 
labor  and  great  attention  upon  this  subject ;  and 
it  as  dearlj  shows,  that  there  is  an  existiog  evil 
in  the  State  of  New  Yorlc  in  the  management  of 
its  prisons  that  requires  the  attention  of  every 
humane  man,  at  least  those  who  desire  the  ref- 
ormation of  these  offenders.  Without  referring 
at  this  time  to  the  particular  mode  adopted  by 
either  the  majority  or  the  minority  report,  I  desire 
to  call  the  attention  of  the  committee  for  a  few 
moments  to  what  I  believe  to  be  a  much  greater 
evil  in  the  management  of  criminals  than  in  the  con- 
struction of  prisons,  and  in  the  administration  of 
justice,  which  should  be  corrected  before  it  g^ets 
to  the  conviction  of  the  criminal,  by  enactments, 
which  would  reach  the  criminal  in  a  more  salu- 
tary  way  than  can  be  reached  through  prison 
discipline  and  punishment.  Sir,  it  has  been  my 
fortune  to  be  (rfaced  in  a  position  where,  for  some 
seventeen  years,  I  have  had  to  do  with  the  ad- 
ministration of  the  criminal  law ;  and  it  has  been 
my  duty,  of  course,  as  it  has  been  of  all  others  in 
like  positions,  to  attend  to  the  trial  of  offenders, 
to  listen  to  the  evidence  upon  which  the  offender 
has  been  convicted,  and  to  all  the  palliating  or 
extenuating  circumstances  which  might  Ibe 
brought  to  bear  to  exculpate  or  in  any 
way  exonerate  the  prisoner  charged  with  the 
offense.  It  will  be  recollected  by  this  committee 
that  we  have  uniform  penalties  in  our  system  of 
laws,  a  uniform  punishment  that  reaches  the  con- 
vict whether  he  be  an  old  and  confirmed  offender 
or  one  almost  entirely  innocent  of  the  offense 
charged  to  him ;  and  when  I  say  almost  entirely 
innocent  I  mean  that  there  are  palliating  and  ex- 
tenuatiog  circumstances  which  would  morally 
exonerate  him  from  criminality.  Now,  sir,  the- 
law  leaves  no  discretion  to  the  court  It  compels 
the  court  to  pass  sentence  upon  the  offender 
not  to  exceed  so  many  years  and  not  less 
Ihan  BO  many  years,  and  that  offender  who 
comes  within  the  provisions  of  that  law  may 
be  one  whose  life  has  been  spent  in  the 
commission  of  crime,  who  has  been  perhaps 
to  the  State  prison,  and  has  become  a  hard- 
ened villian,  lost  to  all  sense  of  duty  and  recreant 
to  every  obligation  that  he  owes  to  society  and 
to  the  community  in  which  he  lives.  Now,  the 
extreme  of  that  punishment  proposed  may  be  ten 
years,  and  that  is  in  the  discretion  of  the  court. 
The  least  time  of  that  punishment  may  be  five 
years,  and  that  is  in  the  discretion  of  the  court ; 
that  is,  the  court  can  determine  for  itself  whether 
it  shall  confine  the  criminal  for  ten  years  or  five 
years.  Now,  another  man  may  be  conyicted  who 
perhaps  is  a  young  offender.  It  is  the  first  of- 
fense that  he  has  ever  committed.  He  has  stolen 
twenty-six  dollars,  one  more  dollar  than  by  our 
statutes  would  have  held  him  guilty  of  petit  lar- 
ceny, and  would  have  made  him  the  subject  of 
{mnishment  in  a  common  jail.  This  one  more  dol- 
ar  makes  him  a  fit  inmate,  under  our  statutes, 
for  a  State  prison.  Perhaps,  as  I  said  before, 
he  has  never  committed  an  offepse.  For  aught 
that  appears  upon  the  trial,  he  has  been  up  to 
that  time  as  innocent  as  any  other  man  in  the 
community.  No  doubt  he  has  been  led  into  the 
commission  of  this  offense  by  being  associated 
with  men  expsrienced  and  adepts  in  crime.    He 


is  led  into  this  perhaps  in  a  state  of  dissipation — 
perhaps  the  first  in  his  life.  He  may  be  led  into  it 
perhaps  from  motives  of  seeming  necessity.  He  has 
been  stripped  of  the  ordinary  comforts  of  life,  or 
of  the  means  of  subsistence,  and  in  an  unguarded 
moment,  under  the  influence  of  intoxicating 
liquors,  he  commits  the  offense.  Now,  sir,  hs 
must  be  sent  to  the  State  prison,  for  he  is  con- 
victed of  the  offense  of  stealing  twenty-six  dol- 
lars, or  one  dollar  more  than  would  send  him  to 
the  county  jail.  Now,  in  my  jndgment,  the  law 
is  wrong.  There  is  no  discretion  left  to  the  court 
by  which  these  palliating  circumstances  can  be 
taken  into  consideration,  and  he  has  to  be  sent  to 
prison.  He  serves,  it  may  be,  two  years,  or,  per- 
haps, if  the  offense  is  of  another  form,  it  may  be 
notless  than  five  years,  and  there  is  no  power  with- 
in the  court  to  take  into  consideration  the  paUiating 
circumstances  which  should  be  thrown  around  him, 
not  to  justify,  but,  in  a  measure,  to  excuse  the 
enormity  of  the  offense.  And  there  is  another 
thing  about  it.  When  he  is  committed  to  prison, 
he  is  treated  precisely  as  an  old  offender.  The 
keeper  of  the  prison  has  no  power  to  distinguish 
between  him  and  an  old  offender,  or  to  treat  him 
as  a  young  offender.  He  has  no  power  to  allow 
dim  to  keep  upon  his  person  the  garments  which 
he  wore  when  he  was  out  of  prison ;  but  he  is 
brought  into  the  prison,  stripped  of  his  ordinary 
habiliments,  and  clothed  with  the  same  streaked 
coat,  the  same  streaked  pantaloons,  the  same 
streaked  cap,  that  is  put  upon  the  man  who  has 
been  an  old  offender,  and  has  just  been  discharged 
from  prison  with  barely  time  enough  to  commit 
a  second  offense,  and  be  returned  again.  Sir,  in 
my  judgment,  the  whole  principle  is  wrong.  He 
is  sent  to  prison  under  such  circumstances,  mani- 
festly almost  innocent  of  crime,  and  yet  technically 
guilty,  why  should  he  be  sent  to  the  prison  and 
treated  as  though  he  were  an  old  offender ;  and 
why  should  he  be  treated  in  that  prison  as  though 
he  had  forfeited  all  sympathy  from  his  fellow- 
man  ?  Should  all  regard  for  him  be  withheld  ?  I 
do  not  believe  this  the  true  principle  of  adminis- 
tering justice.  I  believe  there  should  be  some 
power  left  with  the  judges,  some  discretion  given 
to  the  courts  by  which  they  could  consider  these 
palliating  circumstances,  could  invite  this  testi- 
mony into  the  criminal  tribunal,  by  which  the 
offender  could,  to  some  extent,  be  excused  for  the 
commission  of  the  offense,  and  that  he  should  be 
allowed  to  go  to  prison  and  be  treated  in  a  differ- 
ent manner,  surrounded  by  different  influences, 
called  upon  to  discharge  different  duties  there, 
and  relieved  from  burdens  such  as  are  imposed 
upon  men  guilty  of  a  more  aggravated  offense. 
Although  our  prisons  are  in  a  very  bad  condition, 
and  although  our  prisoners  are  treated  as  though 
there  was  not  a  spark  of  humanity  left  in  them ; 
although  the  men  who  are  convicted  and  sent  to 
State  prisons  are  treated  as  though  they  were 
totally  depraved,  as  though  there  was  not  a  scin- 
tilla of  noble  human  nature  left  in  them,  deprived 
of  the  common  light  that  is  shed  upon  you  and 
me  in  the  walks  of  life ;  and  though  they  are 
hustled  into  dark,  and  dismal,  and  loathsome, 
and  nasty,  and  filthy  cells;  although  they  are  de- 
prived of  the  visitation  of  father  and  the  visita- 
tion of  mother,   and  brothers,  and  sisters  and 
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kiod  fHeods  to  appeal  to  their  higher  tense  of 
dut/,  to  their  true  estimate  of  yiriue,  to  their 
noble  nature  bj  which  to  elevate  them  abo^e  ibe 
degraded  poaitioa  in  which  thej  are  placed ;  al- 
though all  this  is  doce,  yet,  sir,  we  are  far  in  ad- 
Taace  in  the  treatment  of  our  prisoners  and  tbe 
coDdttctiDg  of  oar  prisons,  to    what    we  were 
years  aga     It  is   in    the  reoollecUon  of   some 
in  this  prison — ^in  this  committee,  I  ought  to  have 
8«id.  but  it  is  a  prison  to  some  of  us — it  will  be 
reoollected  by  some  of  us  that  severe  puoishmeuts 
have  been  inflicted  in  prisons  for  the  purpose  of 
correctiug  offenders  thiit  have  been  sent  there, 
and  a  great  many  prisoners  have   beec  punished 
in  those  prisons  in  a  manner  unwortliy  of  the 
treatment  of  the  most  disobedient  dumb  beast 
under  the  control  of  a  cruel  driver.    That  habit, 
to  some  extent,  is  changed;  but,  sir,  I  can  give 
you  an  insunoe  that  is  withiu  my  recollection.   A 
man  by  tbe  name  of  Reuben  Ford  was  convicted 
iu  the  county  of  Herkimer,  a  great  maoy  years 
s^  of  tbe  crime  uf  forgery ;  a  known  and  an 
accompliebed   villain,    perhaps   none  more  so, 
though  physically  feeble,  yet  mentally  strong.  He 
was  sent  to  the  Slate  prison  at  Auburn.    He  im- 
medtaiel/  informed  the  keeper  that  he  should  not 
perform  labor  for  the  State  of  New  York :  that 
he  did  not  go  there  to  work  for  his  board ;  that 
if  he  had  come  there  to  be  punished,  he  should 
submit  to  tbe  punishment  which  the  Scate  of  New 
York  imposed  upon  him,  but  that  he  should  ren- 
der no  equivalent  by  services  performed  by  him, 
he  should  pay  nothing  for  bis  board.    They  pui 
him  under  the  pump — I  believe  that  is  one  mode 
of    punishment-^thejr    failed    to    subdue   him. 
Though  they  came  very  near  drowning  him,  they 
fitiled  to  subdue  him  by  that  course.    They  then 
put  him  in  a  painful  attitude,  keeping  him  there 
for  alx  months,  with  his  hands  and  feet  chained  in 
a  crouching  position,  without  relief;  but  he  still 
persisted  iu  his  refusal  to  work,  and  said  that  he 
was  under  no  obligation  whatever  to  work  for  the 
Sute  of  New  York,  and  he  should  not  do  it.    In 
this  position  he  became  emaciated  and  almost 
died.    Application  was  msde  to  the  Governor  of 
the  Sute  of  New  York  and  he  was  pardoned,  and 
be  went  into  Canada.    Now,  sir,  although  I  do 
not  know  tbe  man  personally — that  is,  I  had  no 
intimate  acquaintance  with  him — ^yet,  sir,  in  tbe 
unwritten  history  of  Herkimer  county,  tbe  men 
who  knew  him  best  and  were  intimately  acquainted 
with  him,  say  that  he  was  one  of  the  warmest 
hearted  men,  one  of  the  most  gonial  men  that 
lived  in  the  neighborhood ;  that  any  appeal  to  his 
•ense  of  Justice,  any  appeal  to  his  manhood,  any 
appeal  to  bis  philanthropy  was  always  responded 
to  to  the  utmost  extent  of  his  ability ;   and  that 
be  could  always  be  moved  in  tbe  direction  of 
kindness  in  which  any  of  his  neighbors  desired 
to  move  him.  if  the  right  appeal  was  made  to  his 
•ympsthj.    Now,  sir,   instead  of  affording  facili- 
tiea   for   the  ex*rrcise  of  proper  and  appropriate 
treatment  or  employing  keepers  who  had  sagacity 
enough  to  learn    the    character    and   the    na- 
ture   of    the    culprit,  oi',    instead    of    having 
the     abilit/    and    the    facilities    to    approach 
tliia     man     In     the     manner    in.  which    he 
should  have  been    treated   and   subdued,    im- 
pnsoameat  was  an  evil  instead  of  a  blessing  to 


him,  88  it  is  to  many  others.     He  was  not  desti* 
luie  of  humeniiy ;  crime  had  not  entirely  obliter- 
ated tbe  spark  uf  human  kindness  that  could  be 
c  liled  into  action  by  those  who  knew  his  nature. 
Elis  manhood  and  generous  sensibility  had   not 
been  entirely  obliterated  ;  there   was  somethinff 
left  upon  which  the  law  of  human  kindness  could 
act  and  be  reciprocated — a  law  lost  sight  of  in 
tbe  treatment  of  convicts,  by  which  the  object  of 
punishment  is  defeated  and  the  offender  brought 
from  his  cell  with  his  nature  soured  and  his  heart 
hardened  by  the  imprisonment — which,   thrcut^h 
laws  wisely  made  and  punishment  humnnely  ad- 
ministered,- would  have  reclaimed  and  dtted  him 
fur  usefulness  in  society  and   the  enjoyment  of 
blessings  which  his  conduct  in  early  lite  had  for- 
feited.   He  could  have  been  controlled,  therefore, 
io  that  prison  or  in  some  other  place  by  a  differ- 
ent mode  of  government,  whicti  would  perhaps, 
in  a  measure,  have  restored  him  again  to  useful- 
ness in  society.    Instead  of  that,   they  had  re- 
course to  the  cruel  and  severe  mode  which  was 
adopted  to  briog  him  back.    Sir,  we  have  been 
since  the  organization  of  our  government  and  for 
the  last  thirty  years  very  much  engaged  upon 
the  quea:ion  of  alleviatiuG:  the  sufleriuga  and  mis- 
fortunes of  our  race.    The  city  of  New  York, 
which  has  been  so  graphically  described  here  as 
a  sink  of  sin  and  a  puddle  of  iniquity,  even  the 
city  of  New  York,  with  all  its  wickedness  and  all 
its  mal-administratiuns,  has  not  forgotten  to  have 
contributed  of  its  means  for  the  purpose  of  alleviat- 
ing the  burdens  and  misfortunes  of  its  inhabit* 
ants.    Sir,  these  institutions  in  New  York  for  the 
purpose  of  educating  the  deaf  and  dumb  are  insti- 
tutions from  which  the  commuuity  derive  gieat 
benefit,  and  humanity  in  a  great  measure  relieved 
of  the  burdens  imposed  upon  it  by  the  misfor- 
tunes of  that  clasa    Asylums,  sir,  have  been 
erected  there  to  relieve  the  idiot^  and  make  him 
less   burdensome    upon    society.     Since    ISi^O, 
in  this  State,  a  very  large  asylum  has  been  built 
with  commodious  apartments,   and  is  organized 
under  humane  and  kind  managers  in  the  city  of 
Utica,  by  which  that  unfortunate  dass  of  the 
community,  the  insane,  are  relieved,  and  in  many 
instances  restored  again  lo  their  friends  and  to 
society,    to    become    useful   members    thereof. 
I'he    public     attention     has    been    awakened 
on   this    great   question   of  philaothropy,  and 
that    public    attention    has   not    been   misdi- 
rected.     It    has    had    a    happy    and    benign 
influence  upon  all  objects  of  misfortune.    Now, 
sir,  while  public  attention  has  been  directed  to 
objects  who,  by  the  dispensxition  of  Providence^ 
have  been  deprived  of  the  .opportunity  of  taking 
care  of  themselves,  while  the  public  judgment  has 
been  direoied  toward  guarding  with  sacred  oare 
the  insane — those  are  deprived  of  their  reason, 
and  has  made  efforts  to  restore  them  again  to 
their  families,  it  has  lost  sight,  to  some  extent, 
of  the  great  and  important  neeessity  of  treating 
the  criminal  so  that  his  punishment,  instead  of 
becoming  as  though  it  were  vindictive  on  the 
part  of  the  State,  shall  become  a  means  of  refor- 
mation, and  a  way  of  making  him  a  better  man-* 
a  man  fit  to  move  in  society  and  enjoy  the  bene- 
fits of  social  intercourse.     Now,  sir,  we  have  a 
I  cuatom  in  tbe  country  in  our  common  Jails  of  im- 
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prisoning  men  for  petty  offenses.  What  are  these 
jidls  and  how  are  thej  managed?  They  are 
generally  illy  coDStructed  and  illy  taken  care  of. 
The  men  having  custody  of  them  go  in  for  no 
other  purpose  under  heaven  bat  to  grasp  the  dol- 
lar. They  are  generally  appointees  of  the  sheriff, 
who  take  charge  of  the  prisoners,  and  who  have 
no  particular  knowledge  of  human  nature,  and  no 
particular  desire  to  improve  the  condition  of  the 
inmates  of  the  jails,  and  no  anxiety  to  relieve  the 
burdens  that  fall  upon  them  through  indiscretion, 
imprudence  or  crime.  These  jailers  go  in  there 
simply  to  feed  these  ipen  as  a  hog-herd  feeds  his 
hogs  in  a  pen,  and  with  no  better  desire  than 
simply  that  their  wants  shall  be  satisfied,  that 
they  shall  stay  there  until  their  time  is  out, 
and  for  which  they  can  charge  the  county  a  most 
exorbitant  price.  Now,  sir,  the  fault  is  in  the 
making  of  the  laws,  in  the  organization  of  these 
prisons  and  in  the  establishment  of  these  places 
of  punishment.  We  should  start  at  the  founda- 
tion, we  should  have  some  law  which  shall  require 
that  these  county  jails  should  be  constructed  in  a 
manner  to  produce  reform,  that  the  persons  who 
are  to  have  charge  of  them  should  have  some 
little  knowledge  of  human  nature  and  some  little 
desire  to  reform,  a  tendency  to  make  some  effort 
that  when  these  men  come  out  of  prison,  instead 
of  coming  out  worse  men  thau  when  they  went 
in,  they  shall  come  out  better  men.  Sir,  it  seems 
to  me  that  this  report  of  the  majority  of  the  com- 
mittee would  very  well  awaken  public  attention 
to  this  important  question  to  show  the  ne- 
cessity for  the  Legislature  interfering,  and 
giving  i  some  direction  in  the  manner  in 
which  these  prisons  should  be  constructed, 
lighted,  ventilated  and  managed  by  the  persons 
having  them  under  their  control;  because  the 
county  jails  should  be  places  of  reform  as  well  as 
the  State  prisons.  There  is  no  good  reason  why 
the  same  care,  the  same  solicitude,  the  same 
knowledge  and  the  same  ability  should  not  be  re- 
quired in  the  management  of  our  county  jails  that 
there  should  be  in  the  State  prisons.  It  is  there 
the  incipient  pnnciple  of  crime,  perhaps,  is  inau- 
gurated; it  is  there,  perhaps,  that  they  become 
hardened  by  being  imprisoned  for  a  short  time, 
and  are  then  turned  out  unreformed  and  unim- 
proved, to  commit  offenses  of  greater  enormity ; 
and  therefore  it  seems  to  me  it  is  quite  important 
that  the  attention  of  the  Legislature  should  be  di- 
rected to  the  county  jails  as  well  as  to  the  State 
prisons.  Now,  sir,  it  is  said  that  the  difficulties 
which  exist  to-day  cannot  be  avoided — that  they 
cannot  be  overcome  by  our  present  system  in  the 
management  of  prisons.  Now,  sir,  in  my  judg- 
ment, it  would  be  well  for  the  Legislature  to  first 
adopt  a  system  by  which  these  prisons  should  be 
managed,  by  a  stringent,  clear,  and  well-defined 
law  regpilating  the  duties  of  those  who  have  con- 
trol of  them.  It  is  said  that  we  cannot  correct 
this  difficulty,  that  the  persons  having  the  con- 
trol of  these  prisons  and  their  appointment,  are 
subjects  of  political  patronage;  that  they  are 
chosen  under  such  circumstances  as  leaves  a  very 
great  doubt  whether  they  are  proper  men  and 
well  qualified  for  that  position.  Now,  sir,  I  sub- 
mit to  this  oommittee  whether  the  men  who  have 
oecapisd  the  position  for  the  last  twenty  yean  in 


this  State,  if  they  had  had  facilities  by  proper  and 
discreet  legislative  enactments  for  taking  care  of 
these  prisoners,  could  not  have  accomplished  all 
that  the  friends  of  this  reform  desire.  Sir,  is  it 
not  true  that  some  of  the  men  who  have  been  in- 
spectors of  our  prisons  for  the  last  few  years  are 
some  of  the  best  men  that  we  have  in  this  State? 
I  am  not  personally  acquainted  with  all  of  them, 
but  one  of  them  I  am  intimately  acquainted  with, 
and  he  is  Dr.  Bates,  of  Jefferson  county.  A 
better  and  more  noble  man  does  not  live  in  the 
State  of  New  York.  He  is  a  man,  in  my  judg- 
ment, having  as  pure  motives,  and  I  believe  he  is 
as  competent  to  discharge  the  duties  of  that  posi- 
tion as  any  man  who  may  be  appointed  by  the 
Governor  or  nominated  by  a  State  convention.  Sir, 
when  I  say  this  of  Dr.  Bates  I  do  not  desire  to 
speak  disparagingly  of  the  other  gentlemen  wbi& 
have  filled  the  position.  I  am  not  intimately  ac- 
quainted with  any  of  the  others,  but  Dr.  Bates  I  do 
know  personally ;  hence  I  speak  of  him  with  that 
confidence  which  comes  from  personal  knowl- 
edge. Now,  sir,  it  is  said  that  we  get  bad  men 
by  having  them  nominated  by  State  conventions : 
that  we  get  politicians  to  discharge  the  duties  of 
inspectors  of  State  prisons;  and  that,  therefore, 
it  is  a  great  deal  better  that  this  power  should  be 
taken  away  from  State  conventions  and  given  to 
the  Chief  Magistrate«of  the  State.  Sir,  will  the 
Governor  appoint  a  man  to  fill  that  place  who  is 
not  of  his  political  creed  ?  Will  the  Governor  of 
the  State  of  New  York  to-day,  sir,  select  from  his 
opponents  the  man  to  fill  that  position  ?  Sir,  who 
makes  the  application  for  that  appointment?  Are 
they  not  politicians?  When  twenty  men  eigne 
petition  and  carry  it  to  the  Governor  and  ask  hun 
that  he  shall  appoint  a  certain  man  as  superin- 
tendent of  the  State  prisons  of  this  State,  who 
are  they  who  sign  the  petition  ?  Sir,  it  is  signed 
by  twenty  republicans  or  twenty  democrats, 
which  ever  party  is  in  power.  Whoever  is  Gov- 
ernor, ho  will  appoint,  not  his  opponent,  but  his 
friend.  And,  sir,  he  will  surely  not  appoint  a 
man  who  is  opposed  to  him  iu  politics ;  he  will 
appoint  a  man  who  will  carry  out  his  views,  and 
who  feels  as  he  does  on  the  political  questions  of 
the  day.  I  repeat,  he  will  not  appoint  his  oppo- 
nent Now,  sir,  you  have  twenty  men  signmg 
this  petition ;  they  are  politicians ;  you  have  a 
Gk>vemor  who  is  a  politician ;  the  twenty  men 
ask  for  the  appointment  of  a  man  who  is  a  politi- 
cian, and  the  Governor  appoints  a  man  who  is  a 
politician.  I  ask  you,  do  you  get  any  better  men 
by  that  operation  than  you  would  from  the  nom- 
inee of  a  State  convention  ?  Is  not  the  congre- 
gated judgment  of  the  party  at  Syracuse  as  oem- 
petent  to  select  a  man  to  fill  that  place  as  the 
Governor  of  the  State  on  the  recommendation  of 
twenty  politicians  ?  Is  the  appointee  any  the 
less  a  politician  because  he  is  appointed,  on  the 
recommendation  of  twenty  politicians,  by  a  polit- 
ical Governor  than  if  he  were  the  nominee  of  a 
State  convention?  Why  is  it,  sir,  that  there  is 
this  strong  desire  to  take  away  from  the  peof^ 
of  the  State  of  New  York  the  power  of  selecting 
their  own  officers  ?  Why  is  it  ihat  they  desire  te 
delegate  this  power  to  the  Govornor?  He  ii 
simply  your  agent.  He  is  a  creature  of  the  fun* 
daooental  law:  he  has  no  power  except -what  u 
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OQBfecrad  upon  him.    Qy  oonferring  upon  him 
that  power  you  create  a  power  hy  the  action  of 
ttiia  GonTention  for  your   eeryant  to   exercise 
which  you  deny  to  yourselTee  the  rigjit  to  exer- 
cue.    In  other  worde,  you  eay  that  the  Gk>verDGr 
of  the  State  of  Kew  York,  on  the  recommendation 
of  twenty  men,  la  more  competent'  to  select  an 
eficieot  and  ahle  oflBoer  to  fill  that  place  than  the 
people  of 'the  State  of  Kew  York  are,  when  con- 
Teaed  for  that  purpose.    I  do  not  beUeve  that  is 
good  sound  logiCi  and  I  do  not  helieve  it  com- 
menda  itself  to  the  intelligence  of  the  people  of 
this  State.    I  believe  that  they  ask  and  will  de- 
mand the  right  to  select  their  own  oflScers,  and 
that  they  do  not  intend  to  delegate  that  power  to 
any  one  man  who  may  not  exercise  it  as  well 
aa  they  themselves.    Sir,  something  has  been 
said  about  the  police.    This  report  of  the  miy'or- 
ity  of  the  committee  contemplates  a  State  po- 
lice, it  contemplates  that  there  shall  b^  a  super- 
intendent—one man  who  shall  be  appointed  by 
the  Goremor  of  the  State^  and  whose  business  it 
win  be  to  superintend  the  whole  police  of  this 
State.    Now,  sir,  in  the  first  place,  I  am  decid- 
edly opposed  to  the  appointment  of  the  police  in 
any  way.    I  am  decidedly  opposed  to  a  State 
police,  whether  it  be  elected  by  the  people  or  ap- 
pointed by  the  Governor ;  there  is  no  necessity 
for  any  such  thing.    Let  each  county  regulate  its 
own  criminal  matters.    Let  each  county  see  that 
the  laws  are  executed  within  its  boundaries.  We 
have  sheriffs  in  all  the  counties,  and  we  have  con- 
stables in  all  the  towns  of  the  State,  and  in  vil- 
lages we  have  police  constables  whose  dutieaare 
defined  by  statute,  and  whose  powers  are  suffi- 
ciently broad  and  sufficiently  extensive  to  reach 
an  the  cases  ^that  occur  in  any  of  Uie  counties 
of  this  State.    Therefore,  I  can  see  no  earthly 
object — ^nothiog  to  be  gained  by  the  appointment 
of  a  Stste  police ;  but,  if  one  is  to  be  had,  allow 
lae  to  say  that,  in  my  judgment,  the  selection 
should  oome  ftam  the  people  of  the  locality — ^that 
they  should  have  the  power  of  choosing  their 
own  officers.     If  the  county  desires  to  have  a 
police  officer,  or  three  or  four  or  fifty  police  offi- 
cers, they  should  have  the  power  of  selecting 
them  from  their  population  — «  men  whom  they 
think  will  execute  and  perform  the  duties.    They 
are  better  qualified  to  judge  of  who  are  compe- 
tent to  discharge  these  duties  than  the  Governor 
of  the  State  at  Albany  is,  who  can  have  mo  ac- 
quaintance with  the  capabilities  of  a  man  in  Her- 
kimer, in  Oneida,  or  any  other  county.     Now, 
sir,  while  I  dislike  the  idea  of  having  the  Gover- 
nor select  the  officers  who  are  to  discharge  the 
duties  which  devolve  upon  the  men  who  are  to 
take  the  control  of  this  business,  I  am  decidedly 
in  favor  of  aiding,  by  my  vote,  so  far  as  I  can,  in 
every  sttempt  made  or  which  has  been  made  by 
the  conunittee  who  have  reported  to  this  Con- 
vention, which  shall  contribute  to  relieve  the 
burdens  now  imposed  upon  prisoners  and  shall 
afford    some    hqpe    of  their    being    benefited 
by    their     imprisonment     I     am     decidedly 
in  favor  o(  any  change  in  the  management  and 
control  of  our  prisons,  I  wtU  go  as  far  as  any  gen- 
tleman to  effect  such  a  change  as  shall  make  our 
prisons  better  and  contribute  to  the  permanent 
refbniiation  of  those  who  are  incarcerated  in 


them.  Yet,  sir,  I  believe  that  the  foundatioQ  of 
the  means  to  that  end  is  to  be  found  in  the  inter- 
ference of  the  Legislature,  for  ou  the  Legislature 
depends  very  much  any  successful  reformation 
in  our  present  prison  system ;  and  if  they  do  not^ 
by  absolute  enactment,  change  the  mode  of  con- 
ducting the  prisons,  and  change  the  mode  of  pun- 
ishing prisoners,  and  change  the  mode  of  stimu- 
lating) prisoners  to  better  conduct  and  higher 
notions  of  right  and  wrong,  we  can  hardly  hope 
for  reformation,  because  it  may  be  readily  seen  that 
they  are  treated  when  they  go  to  the  prison  as 
though  they  were  stripped  of  the  last  vestige  of 
humanity,  as  though  they  were  brutes,  for  they 
are  used  worse  than  brutes.  They  are  treated 
as  though  they  were  beyond  the  power  of  refor- 
mation. They  are  treated  as  though  they  were 
lost  to  society  entirely,  while  more  than  two- 
thirds  of  the  whole  number  who  are  incarcerated 
in  State  prison,  by  proper  and  judicious  manage- 
ment, by  the  use  of  lenient  means,  could  be  re- 
stored to  society,  and  become  useful  members 
thereof.  Sir,  I  am  in  favor  of  any  general  reform 
that  shall  produce  the  desired  object 

The  question  was  piut  on  the  motion  of  Mr.  C. 
C.  Dwight,  to  substitute  the  first,  second  and  third 
sections  of  the  minority  rejxirt  for  the  first  section 
of  the  majority  report  of  the  Committee  on  State 
Prisons,  and  it  was  declared  carried. 

Mr.  BIJMSEY— I  move  to  amend  the  section 
we  have  just  adopted  so  as  to  make  the  board  to 
consist  of  three  members  instead  of  five,  the  term 
of  office  to  be  nine  years,  but  the  first  persons 
elected  to  be  classified  so  that  one  shall  go  out 
at  the  end  of  every  three  years.  And  I  also 
propose  to  amend  by  adding  at  the  end  of  what  is 
now  the  first  section  the  words  ''  but  the  Legis- 
lature may  increase  the  number  of  the  board  to 
five  members,  and  the  term  of  office  to  ten  years." 
Mr.  Chairman,  while  I  believe  fully  in  the  pro- 
priety of  individual  responsibility  where  the  re- 
sponsibility is  to  be  exercised  for  the  purpose  of 
following  the  beaten  track  in  doing  the  duties 
that  are  imposed  upon  a  board  by  some  special 
statute,  and  for  performing  any  other  thing  they 
are  to  perform,  I  am  content  that  it  shall  rest 
with  one  person  to  perform  this  duty ;  but,  as  I 
understand  it,  although  these  reports  con- 
cede that  the  present  conduct  of  the  prisons 
is  imperfect  throughout,  that  it  needs  an 
entire  remedy,  that  it  should  be  changed 
fuUy  for  the  purpose  of  procuring  measures 
that  are  more  reformatory.  I^  therefore,  am 
unwilling  to  trust  to  any  one  individual  tue  duty 
of  selecting  that  board,  particularly  in  regard  to 
the  mode  by  which  prisons  shall  be  controlled ; 
aqd  while  I  am  unwilling  to  leave  it  to  one,  I  am 
equally  unwilling  to  leave  it  to  half  a  dozen,  or 
any  number  that  is  necessary  to  select  and  devise 
and  perfect  a  sjstem  by  which  these  reforms 
shall  be  developed  and  earned  out  And  when 
that  system  is  developed,  in  my  judgment,  it  may 
be  carried  out  by  one  person.  Three,  to  my 
mind,  will  feel  the  responsibility  that  rests  upon 
them  and  will  act  more  carefully  and  more  pru- 
dently than  a  larger  number  would.  Yet,  as  it  is 
a  matter  almost  of  experiment,  I  have  inserted  in 
the  amendment  I  propose,  a  modification  by  which, 
the  Legislature  may  restore  the  board  to  five — the 
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original  number  suggested  by  the  minority  of  the 
committee.  In  addition  to  this,  I  am  unwilling 
that  we  should  put  into  the  Constitution  a  clause 
that  this  commission  shall  serve  without  pay,  and 
because  that  is  an  experiment,  and  I  hold  that  no 
experiment  should  be  placed  in  the  Constitution 
without  giving  the  Legislature  power  to  correct 
any  defect  that  might  exist  in  the  fundamental 
law.  I  am  willing  that  the  Legislature  shall  have 
the  power  to  select  that  board,  and  to  provide 
that  they  shall  have  no  pay.  If  an  efficient  board 
of  philanthropic,  benevolent,  good  and  wise  men 
can  be  got  without  paying  them,  I  am  perfectly 
willing  that  it  shall  be  so ;  if  it  cannot  be  secured 
without  pay,  I  think  we  had  better  leave  the 
Legislature  power  to  provide  for  the  payment  of 
that  board  for  its  services. 

Mr.  C.  C.  DWIGHT— I  am  gratified  to  observe 
that  the  gentleman  from  Steuben  [llr,  Rumsey], 
who  moves  this  amendment,  agrees  with  the 
minority  of  the  committee,  substantially,  in 
the  position  it  takes,  and  agrees,  I  may  say 
also,  with  a  large  majority  of  this  Convention,  as 
indicated  by  the  vote  we  have  taken  in  Commit- 
tee of  the  Whole,  in  believing  that  what  is  re- 
quired in  this  central  power — this  central  body — 
in  the  matter  of  prison  management,  is  wisdom — 
wisdom  to  devise  the  best  system  for  the  man- 
agement and  discipline  of  the  prisons ;  that  it  is 
conceded  that  the  administration  of  that  system, 
when  it  shall  have  been  devised,  is  properly  con- 
fidei  to  a  single  head  for  each  prison,  and  that 
what  is  required,  as  I  said  before  of  this  central 
body,  is  wisdom  to  select  the  men  to  administer 
the  system,  wisdom  to  devise  the  best  system, 
and,  still  further,  to  improve  and  amend  that  sys- 
tem whenever  an  improvement  can  be  suggested. 
That  beinf]^  the  determination  of  this  committee, 
I  would  aek  the  gentleman  who  moves  this 
amendment  whether  we  aro  likely  to  get  too 
much  wisdpm  in  five  men  selected  in  the  mode 
provided  io  the  mmority  report?  I  do  not  see 
why  gentlemen  should  Afk  that  the  board  be  re- 
duced to  three,  except  upon  the  theory  that  the 
commission  shall  be  a  paid  commission  and  these 
officers  shwll  be  paid  for  their  services.  Upon 
that  question  I  am  strenuous.  I  feel  that  every 
member  of  this  committee  will,  upon  reflec- 
tion, be  equally  strenuous  for  the  principle 
embodied  iu  the  minority  report.  I  feel  that 
the  amendment  suggested,  that  the  members 
of  the  board  shall  receive  compensation,  will 
make  the  places  sought  for  by  scores  of  politi- 
ciHUS.  We  know  that  that  must  inevitably  be  the 
result.  The  gentleman  from  Herkimer  [Mr. 
Graves]  objects  that  politicians  would  be  running 
to  the  Governor  to  secure  the  appointment  of 
politicians  to  these  offices;  but,  sir,  with  the 
provision  incorporated  thut  those  |2:entlemen 
shall  serve  without  compensation,  except  for  their 
actual  outlay  for  traveling  and  necessary  ex- 
pt'nses,  the  parties  who  seek  these  places  will 
not  be  politicians;  because  what  the  politician 
wants  is  the  emoluments  of  office,  and  not  the 
honor  of  dischHrging  a  duty  faithfully  and 
well  for  the  interests  of  the  people  of  the  State. 
We  want  in  this  position,  it  seems  to  me,  such 
men  as  we  have  for  the  management  and  direc- 
tion of  otir  State  lunatic  asylums,  who,  from 


philanthropic  motives  simply — ^perhaps  for  tha 
honor  of  deing  the  State  some  service  are  willing 
to  take  that  position  and  devote  to  it  their  wisdom, 
their  philanthropy  and  their  ability.  As  I  have 
stated,  I  am  strenuous  that  this  provision  should 
be  retained  providing  that  there  shall  be  no 
compensation  in  the  .waj  of  salary.  It  has  been 
auggested  to  me  at  this  moment,  that  a  fitting 
illustration  of  the  working  of  that  system  is  to  be 
found  in  the  caso  of  the  board  of  public  charities, 
which  has  been  organized  under  a  late  law  of  the 
Legislature,  to  which  the  incumbents  have  been 
appointed  by  the  Governor.  I  am  told  that  there 
were  twenty  applicants  for  each  appointment, 
applications  made  on  behalf  of  gentlemen  who 
were  highly  recommended  and  who  would  fill  the 
position  with  honor  and  usefulness,  and  entirely 
without  compensation.  The  duties  of  that  position 
are  strikingly  parallel  with  the  duties  of  the  board 
provided  /or  in  the  minority  report. 

Mr.  AXTfiLL— I  would  like  to  ask  the  gentle- 
man from  Cayuga  [Mr.  C.  C.  D  wight]  if  the  board 
of  public  charities  has  been  in  operation  long 
enough  to  entitle  it  to  be  regarded  as  an  illustra- 
tion of  the  workings  of  that  plan. 

Mr.  C.  C.  DWIGHT— I  did  not  cite  it  as  an  illus- 
tration of  how  the  board  would  work.  It  has  not 
been  in  operation,  perhaps,  long  enough  to  ascer- 
tain. I  cited  it  as  an  illustration  of  the  fact  that 
good  men,  irrespective  of  party,  could  be  obtained 
to  take  such  an  appointment  at  the  hands  of  the 
Governor,  and  without  compensation. 

Mr.  AXTBLL— The  report  of  the  minority  of 
the  committee  submitted  by  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight]  which  is  now  under 
consideration,  provides  for  an  officer  who  shall 
receive  compensation,  as  I  understand  it;  and  the 
simple  difierence  between  that  report  and  the  one 
which  we  have  rejected,  so  far  as  this  thing  is  oon- 
cerned,  is  that  it  makes  the  secretary  of  tlie  boardC^ 
the  workinsr  man  of  the  board,  wi^  compensa- 
tion. The  majority  of  the  committee  proposed  to 
make  the  man  who  should  do  the  work  the  re- 
sponsible man.  If  this  proposition  of  the  gentle- 
man from  Cayuga  [Mr.  C.  C.  D wight]  shall  be 
adopted,  there  will  be  a  secretary  who  will  be  one 
of  the  members  of  that  board,  and  he  wiU  receive 
ample  compensation  without  doubt;  and  if  politi- 
cians seek  positions  because  of  the  emoluments, 
why  may  not  men  seek  a  position  in  that  board 
because  of  the  chance  of  their  being  selected  sec- 
retary of  the  board  and  thus  receive  the  emolu- 
ments of  that  position.  I  think  the  argument  of  the 
gentleman  [Mr.  C.  C.  Dwight],  if  it  is  worth  any 
thing,  is  against  his  own  plan.  Now,  sir,  I  have 
heard  a  great  deal  said  upon  this  fioor  in  regard 
to  political  and  non-political  offices.  I  suppose 
that  you  cannot  select  a  man  in  this  State  for  any 
responsible  position,  or  who  is  qualified  to  fill 
any  responsible  position,  whose  political  opinions 
and  associations  are  not  well  defined.  You  can 
find  men,  of  course,  and  many  of  them,  who  have 
no  political  opinions,  but  there  is  not  one  of  them 
who  would  be  fit  to  be  trusted  with  any  respon- 
sible position  whatever.  But  I  quite  agree  with 
the  gentleman  [Mr.  C.  C.  Dwight]  that  men  should 
be  selected  for  these  offices,  and  for  the  adminis- 
tration of  prisons,  not  because  of  their  poiiticsl 
services,  but  because  of  their  personal  fitness^ 
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and  tb«ir  periOD«l  qualifieatloxifl..  I  agree  with 
him  iD  that;  but  I  object  to  hia  plan,  because  the 
board  of  maDagement  under  it  would  be  just  as 
likelj  to  be  iufluenced  bj  political  ooDsideratioDS 
aa  on  any  other  plao.  Aod,  aa  hia  plan  suggeata 
that  the  Secretary  ia  the  man  who  ia  to  do  pretty 
much  all  the  work,  I  aak  gentlemen  of  this  com- 
miuee  to  cooaider  well  In  our  action  whether 
there  ia  really  any  advantage  in  making  the 
workiog  man  a  aubordioate  officer  to  the  board. 
I  prefer,  myaelf,  to  make  him  the  reaponaible 
ofDoer. 

Mr.  BElilr— Is  an  amendment  now  In  order? 

The  CHAIBKAX— It  ia. 

Mr.  B£LL — Then  I  oifer  the  following  amend- 
ment, to  come  in  at  the  end  of  the  amendment 
offered  by  the  gentleman  from  Steuben  [Mr.  Bum- 
aey]: 

Inaen  afler  the  word  "  members "  the  worda 
"or  may  reduce  the  board  to  cue  member  or  au* 
perintendent." 

It  haa  been  aaid  that  this  ia  an  experiment, 
and  it  ia  to  be  tried  in  order  to  test  its  efficaqy. 
Kow,  if  we  make  this  Constitution  elastic,  aa 
propoeed  by  the  gentleman  from  Steuben  [Mr. 
Bomeey],  the  Legtaiature  may  increaae  this  board 
to  five  members,  which,  it  ia  proposed  by  the 
amcmdment  of  the  gentleman  from  Steuben  [Mr. 
Bumaey].  to  fix  at  three.  If  there  ia  any  propri* 
ety  in  TeatiDg  power  in  the  Legialature  to  increase 
the  number,  la  there  not  equal  propriety  in  vest- 
ing power  in  the  L^ialature  to  reduce  the  num- 
b^  to  one,  and  then,  at  the  end  of  twenty  jeara, 
we  will  be  enabled  to  judge  definitely  which  ia 
the  bea*  plan.  If  we  are  experimenting,  it  will 
be  wise  to  leave  full  acope  in  the  ioatrument  to 
admit  of  a  yariety  of  experiments,  because  there 
ia  very  little  difference  between  three  and  five  in 
the  practical  operaUoo  and  working  of  this  board. 
I  think  it  will  be  well  to  give  sufficient  latitude  to 
the  Legialature  to  try  the  experiment  thoroughly, 
and  prove  by  practical  operations  which  ia  ihe 
beat  method  of  conductiog  thia  buaineaa. 

The  question  waa  put  on  the  amendment  of 
Mr.  Bell,  and  it  was  declared  lost 

The  CHAIRMAN  announced  the  question  on 
the  amend  men;  offered  by  Mr.  Rumaey. 

Mr.  L£K — I  would  call  for  a  diviaion  of  the 
qoestion  on  so  much  of  the  amendment  of  the 
geotleman  from  Steuben  [Mr.  Rumaey],  aa  amenda 
the  printed  ma'iter,  and  which  refera  to  the  num- 
ber of  which  the  board  ahall  conaiat,  and  their 
daaeificatioo  and  tenure  of  office. 

Mr.  GRAVES — ^I  move  aa  a  further  amendment 
that  the  words  **  appointed  by  the  Governor  by 
and  with  the  consent  of  the  Senate  "  be  atricken 
out,  and  the  worda  "elected  by  the  electora  of 
the  State  "  be  inaerted  in  their  place. 

Mr.  RUMSBY-yI  riae  to  a  point  of  order.  It 
is,  that  the  amendment  offered  by  the  gentleman 
from  Herkimer  [Mr.  Gravea]  is  not  germane  to 
the  amendmeot  which  I  have  offered. 

The  CHAIRMAN— The  Chair  decides  that  the 
amendment  is  in  order,  it  being  designed  to  per- 
fect the  section. 

The  question  was  put  on  the  amendment  of 
Mr.  Graves,  and  it  was  declared  lost 

The  question  was  then  put  on  the  first  division 
of  thft  amefidflMnl  of  Mr.  Ramsey,  in  reference 


to  the  number  of  the  board,  and  their  tenure  of 
office,  and  classification,  and  it  waa  declared  lost 

Mr.  RUMSUY— I  would  like  to  have  it  auted 
on  which  part  of  the  amendment  the  committee 
voted. 

The  CHAIRMAN— It  waa  upon  the  figures 
contained  in  the  section.  However,  it  was  lost 
[Laughter] 

Mr.  COMSTOOK— I  call  for  a  count 

The  CHAIRMAN— It  ia  too  late. 

Mr.  RUMSE7— The  question  was  divided,  aod 
I  do  not  think  the  committee  understood  how  it 
waa  divided 

The  CHAIRMAN— If  there  is  no  objection  the 
question  will  be  taken  again. 

Mr.  C.  C.  DWIGHT— I  object 

Mr.  GRAVES— Before  the  vote  was  announced 
I  rose  to  inquire  of  the  Chair  what  queation  was 
pending  before  the  committee.  I  desire  that  the 
matter  may  be  distinctly  uoderstood  by  the  com- 
mittee that  we  may  act  intelligently  upon  it.  I 
interrupted  the  announcement  of  the  vote  to 
ascertain  the  question.  I  think  that  we  had  bet- 
ter understand  what  we  are  voting  upon.  It  is 
possibly  my  obtuseoess  of  iDtellect  that  pre- 
vented me  from  underatanding  it,  but  I  did  not 
understand  it,  and  consequently  made  the  in- 
quiry. 

Tbe  CHAIRMAN— The  gentleman  can  reach 
hia  object  by  moving  a  reconsideration  of  the 
vote.  The  Chair  could  not  recognize  a  gentleman 
between  the  affirmative  and  negative  votea. 

Mr.  GRAVES— I  cerUinly  addresaed  the  Chair, 
whether  the  Chair  recognized  me  or  not 

Mr.  BELL— Will  it  not  be  better  under  the  cir- 
cumstancesto  have  the  vote  taken  over  again? 
If  in  order,  I  move  that 

The  queation  was  put  on  the  molion  of  Mr. 
Bell,  and  it  waa  declared  carried. 

Mr.  BARTO— I  call  for  a  count 

The  CHAIRMAN— It  ia  too  late.  f* 

The  SECR1£TARY  read  the  first  section  as^ro- 
posed  to  be  amended  on  the  motion  of  Mr.  Rum* 
sey,  for  the  firat  diviaion  of  his  amendment,  as 
foUowa : 

Section  I.  There  ahall  be  a  board  of  managers 
of  priaona,  to  consiat  of  five  persons  to  be  ap- 
pointed by  the  Governor,  by  and  with  the  advice 
and  conaent  of  the  Senate,  who  shall  hold  office  for 
nine  years,  except  that  the  three  first  appointed 
ahall,  in  such  manner  as  the  Legislature  shall 
direct,  be  so  classified  that  the  term  of  one  person 
80  appoiDted  shall  expire  at  the  end  of  each  three 
years  during  the  first  nine  years;  and  vacancies 
in  the  office  afterward  osdirring  ahall  be  filled  in 
like  manner. 

Mr.  WAKEMAN— I  am  in  favor  of  the  princi- 
ple of  the  minority  report  which  we  have  aub- 
stantially  adopted ;  but  there  ia  one  suggestion 
that  I  would  make  to  the  gentleman  who  intro- 
duced that  amendment  [Mr.  C.  C.  D wight] 
which  I  would  like  to  have  him  consider  now, 
and  that  is  in  reference  to  the  appointment  of  the 
secretary  of  the  board.  It  haa  been  objected 
that  men  may  seek  appointment  to  the  board  by 
reason  of  the  chance  they  have  of  becoming  its 
secretary,  and  thus  secure  the  emoluments  of 
office.  I  would  suggest  to  the  gentleman  that  he 
amend  it  so  that  it  shall  provide  that  the  Gov- 


•raor  shall  designate  who  shall  be  secretary  of 
the  board. 

SEVERAL  DELEGATES  —  That  would  not 
answer. 

Mr.  WEED — Thej  should  elect  tho  secretary 
from  outside  of  their  number. 

Mr.  WAKEMAN  —  The  gentlemen  say  that 
they  did  not  like  the  suggestion.  Sir,  by  this  plan 
we  would  get  rid  of  all  difficulty  on  this  subject, 
if  this  boanl  is  to  receive  no  compensation.  It 
has  been  claimed  here,  and  I  have  no  doubt  the 
fact  is  true,  that  men  can  be  selected  for  this 
board,  honorable  men,  who  will  discharge  their 
duty  faithfully,  without  compensation.  Now,  to 
do  away  with  the  possibility  of  there  being  any 
scramble  with  the  view  of  getting  the  secretary- 
ship, make  it  the  duty  of  the  Governor  to  select 
which  one  of  the  five  members  of  the  board 
shall  be  secretary  of  the  board.  It  strikes  me 
that  this  will  get  rid  of  the  difficulty. 

The  question  was  put  on  the  first  division  of  the 
amendment  of  Mr.  Rumsey,  and,  on  a  division,  it 
was  declared  lost,  by  a  vote  of  12  ayes,  tne  noes 
not  counted. 

Mr.  RUMSEY — I  withdraw  the  second  portion 
of  my  amendment  referring  to  the  power  to  in- 
crease the  board  to  five. 

Mr.  GOULD — Inasmuch  as  the  first,  seoond 
and  third  sections  of  the  minority  report  have 
been  adopted  in  place  of  the  first  section  of  the 
majority  report,  I  move  that  the  second,  third  and 
fourth  sections  of  the  majority  report  be  stricken 
out. 

Mr.  GREELEY — I  wish  to  offer  an  amendment 
to  the  third  section  by  adding  the  following : 
"  The  entire  expenses  of  this  board  shall  not  ex* 
ceed  ten  thousand  dollars  per  annum." 

The  question  was  put  on  the  amendment  of 
A^i*.  Greeley,  and,  on  a  division,  it  was  declared 
lost  by  a  vote  of  11  ayes,  the  noes  not  counted. 

%he  CHAIRMAKT — In  reference  to  the  motion 
of  the  gentleman  from  Columbia  [Mr.  Gould],  to 
strike  out  sections  2,  3  and  4  of  tiie  minority  re- 
port, the  Chair  would  state  that  the  first  section 
of  the  majority  report  is  at  present  under  consid- 
eration, as  amended  by  the  adoption  of  the  sub- 
stitute offered  by  the  frentleman  from  Cayuga 
[Mr.  C.  C.  Dwight].  When  that  is  disposed  of, 
his  motion  will  be  in  order. 

Mr.  GOULD— I  withdraw  the  motion. 

Mr.  RUMSEY — I  move  to  amend  the  section 
which  we  have  adopted.  I  move  to  strike  out  of 
section  3,  in  the  minority  report,  the  words  '*  the 
remaining  members  oCthe  board  shall  receive  no 
compensation  other  than  their  reasonable  travel- 
ing and  other  expenses  while  engaged  in  the  per- 
formance of  their  official  duty."  The  reason  why 
I  offer  this  amendment  is  this:  although  I  hope 
with  the  gentleman  [Mr.  C.  C  D wight]  who  pro- 
posed these  sections,  that  we  may  be  able  to  find 
some  of  the  best  practical  talent  in  the  State  to 
take  these  offices  without  pay,  yet,  if  we  should 
not  be  able  to  do  so,  we  would  find  ourselves  in 
H  most  ridiculous  position  with  this  provision  ex- 
isting iu  the  Constitution.  Therefore,  I  think  it 
would  be  wise  to  leave  the  matter  to  the  Legisla- 
ture, iu  case  we  should  not  succeed,  for  them  to 
provide  for  compensation,  in  order  to  secure 
proper  men  for  the  positions. 


Mr.  GBAyE3--I  hope  tiiat  tids  amendflMBf 
will  prevail  If  tho  Governor  is  competent  to  se- 
lect three  competent  men  to  fill  these  offices,  hs 
certainly  can  select  three  who  would  be  willing 
to  receive  a  fair  equivalent  fbr  the  services  they 
render.  If  he  is  so  entirely  destitute  of  pdlitioal 
feeling,  or  political  aspiration,  or  political  princi- 
ple, that  he  can  select  three  men  out  of  the  body 
of  the  people  of  this  State,  who  will  work  ti 
nothing,  he  is  certainly  competent  to  select  Uiree 
who  will  perform  that  duty  and  receive  a  fair  re- 
muneration for  it 

Mr.  GREELEY— It  is  perfectly  certain  that 
the  Governor  with  authority  to  select  five  men 
•—not  three,  as  the  gentleman  [Mr.  Graves]  has 
stated — without  compensation,  will  get  far  better 
men  than  he  would  get  if  they  are  to  be  paid, 
better  men,  who  will  serve  the  State  more  worth- 
ily, and  more  acceptably,  and  more  usefully.  If 
you  want  to  have  compensation  given,  you  cer- 
tainly have  got  a  large  margin  provided  for  in 
ihe  clause,  "  other  than  their  reasonable  travel- 
ing and  other  expenses.**  There  is  room  enoagh 
in  ^at  to  drive  a  coach  and  six  horses  through. 
I  object  even  to  that,  because  I  think  there 
should  be  a  limitation  to  the  amount  of  the  ex- 
penses to  be  incurred.  If  you  are  to  appoint 
paid  men,  tou  will  have  party  paupers  put  m. 

Mr.  GRAVES— I  would  ask  the  gentleman  from 
Westchester  [Mr.  Greeley]  if  he  would  be  willing 
to  accept  a  position  of  that  kind  without  pay  and 
perform  his  duties  faithfully  ? 

Mr.  GREKLEY—I  would  not  accept  the  offioe 
with  compensation,  but  without  compensation  I 
would  gladly  accept  it.  I  believe  you  can  get 
such  men  as  Uamilton  Fish,  and  men  among  our 
most  eminent  philanthropists,  who  would  have  no 
pecuniary  aspirations  whatever,  who  would  act 
in  that  board  without  compensation,  but  who 
would  not  act  with  compensation.  I  believe  yon 
would  have  a  much  lOwer  g^ade  of  men  if  com- 
pensation were  attached  to  the  office. 

Mr.  WAKEMAN — I  propose  to  amend  Motion 
3  as  follows : 

Strike  out  of  section  3  the  words  *'one  of  their 
number,"  in  lines  one  and  two,  and  the  word 
'Hhereof,"  in  line  three,  and  insert  so  that  it  wWi 
read,  "  elect  a  secretary  to  said  board,*'  and  strike 
out  the  words  remaining  in  line  four. 

Mr.  C.  C.  D  WIGHT— I  t'ibb  to  a  point  of  order. 
It  is  that  the  amendment  offered  by  the  gentle- 
man from  Genesee  [Mr.  Wakeman]  is  not  ger- 
mane to  the  amendment  offered  by  the  gentleman 
from  Steuben  [Mr.  Rumsey]. 

The  CHAIRMAN— The  Chair  wiU  state  that 
the  amendment  of  the  gentleman  from  Steuben 
[Mr.  Rumsey]  being  to  strike  out,  and  the  amend- 
ment of  the  gentleman  from  Genesee  [Mr.  Wake- 
man]  looking  to  the  perfecting  of  the  sectkm,  it 
will  be  accepted  in  that  way.  The  Chair  over- 
rules the  point  of  order. 

Mr.  WAKEMAN— The  object  of  this  amend- 
ment is  to  put  the  members  of  the  board  on  the 
same  precise  platform  all  alike;  that  the  8eor«- 
tary  of  this  board,  or  any  member  of  the  board, 
shall  perform  and  discharge  the  duty  without 
compensation.  There  would  be  no  scrambUng 
then,  as  betireen  members^  as  to  who  should  be 
■eoretary ;  they  will  stand  on  ■»  equality.    The 
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bond  Bay  Miset  a  weraterfwho  shall  reoeiva 
•QOh  flompesMtioQ  aa  the  Leg^islatare  shall  pre- 
Hribe.  ^ft^  I  think^  ia  right  and  proper  in  and 
oTltMli: 

Mr.  GREELEY — I  would  anggest  to  the  gen- 
HaBMa  to  modify  hia  «mendment|  and  to  say  that 
they  may  aeleet  a  aecrotary  who  may  or  may  not 
be  a  member  of  the  board.  I  think  that  ia  the 
proper  way.  They  may  have  an  ezoeedingly 
oompeteot  maa  in  the  board,  or  they  may  not.  I 
would  not  fake  to  confine  them  to  the  board,  or  to 
esdude  tfaem  fh>m  taking  their  secretary  from 
tfao  board. 

Mr.  WAKEMAlSr-*It  does  not  preclade  their 
selecting  one  of  their  nomber.  *'  The  board  ahall, 
from  tioae  to  time,  select  a  secretary  who  shall 
perfbna,'*  st&  I  should  prefer  the  amendment  as 
I  hKW  ofl^red  it,  in  order  to  get  rid  of  the  entire 
seraaible,  and  that  the  secretary  should  be  out- 
side of  the  board. 

Mr.  FRANK— I  hope  the  amendment  proposed 
by  llM  gentleman  fh>m  Genesee  [Mr.  Wakeman] 
will  paasL  I  think  it  is  right,  not  so  much  for  the 
reason  elated  by  him  aa  for  another  reason ;  that 
the  members  of  this  board,  particularly  if  they 
are  gentlemen  who  are  to  accept  position  without 
eompensation,  will  not  feel  willing  to  devote 
their  time,  or  so  much  of  it  as  would  be  neces- 
sary to  perform  the  dutiee  of  secretary.  This 
wiU  leaTe  them  to  aeleet  one  of  their  own  num- 
ber or  an  outaide  person,  aa  they  may  see  ftt  I 
hope  the  amendment  will  pass. 

iir.  0.  G.  DWIGHT— As  modified,  leaving  the 
board  to  select  their  secretary  either  from  their 
number  or  from  gentlemen  not  members  of  the 
board,  I  have  no  objection  whatever  to  the  amend- 
ment   I  think  it  helps  the  aection. 

Mr.  KINNEY— It  atrikea  me  that  that  amend- 
meat  would  preclude  their  taking  one  of  their 
own  number.  It  says  that  the  members  of  the 
board  ahall  receive  no  other  compensation  than 
traveling  expenses.  Elect  one  of  their  number 
aecretary  and  I  do  not  see  how  he  can  receive 
eorapenaation. 

Mr.  a  0.  DWIGHT—*' Other  than  the  secre- 
tary,** might  be  inserted  after  the  word  **  board," 
if  the  gentleman  from  Gtonesee  will  so  modify  his 
amendment. 

Mr.  WAKEMAN— I  wiU  so  modify  it  that 
it  wOl  read  *'  membera  of  the  board  other  than 
the  aecretary  should  receive  no  compensation," 
eta 

Mr.  GRAVES— If  I  underetand  this  amend- 
ment it  autbt^taas  the  aeleciion  of  a  secretary 
from  the  board,  to  pay  him  a  reaaonable  compen- 
sattoB,  such  aa  the  Legialature  may  be  dispoaed 
to  give  him.  Therefore  it  paya  one  of  the  mem- 
bsfs  of  Uie  board  for  aervioea  rendered  and  with- 
boMi  it  from  the  others. 

Mr.  ALYORD— I  would  suggest  two  difficulties 
in  the  present  shape  of  this  amendment  as  it  is 
ofltoed.  One  ia  that  the  board  will  ba  almost 
sore  to  elsct  one  of  their  own  number  secretary, 
and  the  other  is  that,  under  t)je  terma  of  the 
amendment,  they  would  be  bound  to  do  ao.  "The 
membera  of  the  board,  other  than  the  secretaiy, 
BhaU  receive,'*  eta  The  natural  inference  of  that 
aad  iha  legitimate  cooduaion  would  be  that  the 
secrstaiy  would  belong  to  the  bosrd.    If  that  is 
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act  the  legal  conclusion,  the  result  of  leaving  it 
in  that  way,  I  think,  will  be  to  give  them  the 
right  to  aeleet  a  member  of  the  board  for  secre* 
tary,  and  it  would  aimply  result  in  their  selecting 
one  of  their  own  members  in  every  individuid 
case;  so  thai  if  the  gentlemen  desire  that  this 
secretary  should  be  selected  outside  of  the  board, 
the  only  way  to  get  it  is  to  put  it  in  the  very 
terma  they  desire. 

Mr.  KINNEY— I  think  this  can  be  met  by 
making  this  amendment: 

"  The  membera  of  the  board,  as  such,  shall 
receive  no  compensation  other  than,"  eta 

Then  if  one  of  their  members  is  secretaiy,  aa 
secretary  he  receives  the  salary. 

Mr.  WAKEMAN— On  reflection,  I  prefer  to 
adhere  to  my  original  amendment,  and  take  the 
vote  on  that  aimple  queation,  whether  or  not  the 
secretary  shall  be  a  secretsry  outside  of  the 
board. 

Mr.  0.  0.  DWIGHT— You  should  strike  out 
the  word  ^  remaining." 

Mr.  WAKEMAN— I  have  done  that  already. 
There  will  be  no  question  about  it  then.  They 
may  elect  their  secretary,  and  he  ia  to  be  oom- 
penaated,  and  the  members  of  the  board  will 
Btand  on  equality  about  compensation. 

Mr.  LAPHAM— I  would  auggest  to  the  gentle- 
man from  Genesee  to  modify  the  amendment  ao 
that  it  will  read  : 

"  Such  board  shaU  from  time  to  time  select  a 
secretary  who  shall  be  removable  at  their  pleas* 
ure  and  who  ahall  perform  auch  duties."  eta 

Mr.  WAKEMAN— I  accept  that  amendment 
I  think  they  ahould  have  the  control  of  the  secre- 
tary. 

The  amendment  was  read,  as  modified,  as  fol- 
Iowa: 

"  Such  board  ahall  from  time  to  time  select  a 
secretary,  who  shall  be  removable  at  their  pleas- 
ure and  who  ahaU  perform  such  duties  aa  the 
Legislature  shall  determine.  ^Hie  members  of 
the  board  ahall  receive  no  compensation  other 
than  reasonable  traveling  and  other  expenses 
while  engaged  in  the  performance  of  official 
duty." 

Mr.  GRAYE3— I  would  ask  if  that  meets  the 
views  of  the  gentleman  ? 

Mr.  WAKEMAN- It  does. 

Mr.  GRAVES— It  does  not  particularly  pro- 
hibit the  selection  of  the  secretary  from  the  board. 
We  desire  Uiat  the  secretary  shall  be  selected 
outside  of  the  board.  Now,  it  does  not  reach 
that 

Mr.  WAKEMAN— I  am  satisfied  aa  it  is  now. 
He  receives  no  compensation. 

Mr.  GRAVES— I  really  believe  that  if  the 
secretary  is  selected  out  of  the  board,  under  the 
phraseology  uaed  by  the  gentleman  from  Genesee 
[&£r.  Wakeman],  he  will  be  entitled  to  pay, 
although  he  ia  a  member  of  the  boardL 

Mr.  WEED— We  wiU  riak  that 

Mr.  GRAVES— It  is  not  worth  while  to  riek 
that 

Mr.  WAKEMAN— It  strikes  me  that  when  we 
provide  here  that  the  membera  of  the  board  ahall 
receive  no  oompenaation,  eta,  that  disposes  of  the 
question  substantially,  and  that  this  board  will 
select  one  outside  of  their  nnmber  as  a  seoretary. 
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If  thej  select  one  of  their  own  ifiembera  he  will 
perform  the  duties  without  compensation,  for  he 
is  still  a  member  of  the  board  aciioR:  as  such. 

Mr.  W.  0.  BROWN-— I  offer  the  foUowiDg 
amendment  in  addition : — 

The  CHAIRMAN— The  Chair  would  inform 
the  gentleman  that  there  are  two  amendments 
pending. 

Mr.  W.  C.  BROWN— Then  I  will  read  it  for 
information,  **  except  that  if  one  of  the  members 
is  secretary,  he  may  receive  the  sa^try  of  that 
office." 

The  PRESIDENT— Does  the  gentleman  from 
Genesee  accept  that? 

Mr.  WAKEMAN— No,  sir.  I  prefer  it  as  I 
offered  it. 

The  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Wakeman,  and  it  was  declared  carried. 

Mr.  F0L6ER — Is  an  amendment  in  order? 

The  CHAIRMAN— Tes,  sir. 

Mr.  FOLGEEt — I  conceive  there  is  a  great  deal 
of.  force  in  the  proposition  of  the  gentleman  from 
Westchester  [Mr.  Greeley].  There  ought  to  be 
some  limit  to  the  expenses  of  this  board,  and  I 
conceive  that  it  was  voted  down,  not  for  the 
reason  that  it  did  not  strike  the  committee  in  that 
way,  but  for  the  reason  that  the  amount  was  to 
be  fixed  for  the  whole  duration  of  thii  Constitu- 
tion. I  propose  to  obviate  that  difficulty — it  is  a 
difficulty  io  my  mind — by  the  following  amend- 
ment. Add  at  the  end  of  the  section  as  follows : 
**  And  the  Legislature,  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  limit  the 
amount  of  such  expenses,  which  limit  shall  not 
be  changed  except  at  intervals  of  five  years." 

Mr.  GRAVES— I  would  like  to  inquire  what  i» 
meant  by  the  word  **  other.*'  What  does  he 
mean  by  **  other  expenses  legitimately  connected 
with  the  duties  of  the  office  ?  " 

Mr.  FOLGER — I  have  not  used  the  words 
*'  other  expenses." 

Mr.  C.  0.  DWIGHT— I  suppose  the  gentleman 
can  see  that  the  members  of  this  board  attending 
a  meeting  of  the  board  at  Auburn  might  have  a 
hotel  bill  to  pay  for  their  board  while  there.  It 
would  be  in  addition  to  their  traveling  expenses. 

Mr.  GRAVES — It  does  not  say  traveling  ex- 
penses.   It  says  other  expenses. 

Mr.  C.  G.  DWIGHT— **  Reasonable  traveling 
and  other  expenses."  The  word  **  reasonable  "  is 
intended  to  apply  to  the  **  other  expenses." 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Folger,  and  it  was  declared  carried. 

Mr.  W.  C.  BROWN— I  offer  now  the  following 
amendment:  "except  that  if  one  of  the  mem- 
bers is  secretary,  he  may  receive  the  salary  of 
that  office." 

Mr.  LAPHAM — I  hope  the  gentleman  from  St. 
Lawrence  [Mr.  W.  0.  Browo]  will  not  press  that. 
The  theory  of  that  section,  as  now  adopted,  is 
that  the  board  shall  be  a  board  of  members  who 
shall  serve  the  State  without  compensation. 
Now,  to  introduce  into  that  board  the  element 
that  one  of  their  number  may  become  a  salaried 
officer,  may  lead  to  endless  complication  and 
difficulty.  It  is  an  element  that  ought  not  to  be 
put  into  the  board  at  all.  It  may  lead  to  jealousy 
and  animosity  among  themselves.  If  one  of  ^eir 
number  diootes  to  accept  this  office^  without 


compensation,  the  section  as  it  is  now  amended 
leaves  him  at  liberty  to  do  so ;  but  if  no  one  of. 
their  number  chooses  to  do  so,  they  are  then  at 
liberty  to  eeloct  one  outside,  and  then  he  is  to  r&> 
ceive  a  salary. 

Mr.  C.  C.  DWIGHT— I  think  I  can  suggest  a 
better  reason  for  not  iosisting  upon  the  amend- 
ment of  the  gentleman  from  St.  I^wrenoe  [Mr.  W. 
C  Brown].  I  do  not  think  that  any  body  could 
ask  or  suppose  it  possible  that  the  Secretary, 
whose  duties  are  such  as  are  contemplated  in  this 
article,  should  serve  under  any  circumstances 
without  compensation ;  but  it  is  supposable  that 
if  one  of  the  members  of  this  board  were  the 
man,  above  all  others,  suitable  to  bo  appointed, 
to  the  office  of  secretary,  he  might,  upon  being 
so  appointed,  resign  his  position  as  a  member  of 
the  board,  and  accept  the  office  of  secretary.  I 
see  no  objection  to  that,  and  I  suppose  there  ia 
no  objection  to  it. 

Mr.  AXTELL— I  move  to  strikeout  the  third 
section  and  icsert  at  the  end  of  the  first  section 
the  following : — 

The  CHAIRMAN— That  motion  is  not  in  or- 
der. There  are  two  amendments  already  pend- 
ing. 

Mr.  AXTELL— That  is  a  motion  io  strike  out 
and  insert 

The  CHAIRMAN— That  is  stiU  worse. 

Mr.  AXTELL— I  understand  that  tbe  Chair 
has  hitherto  regarded  thia  as  one  amendment. 
We  have  been  dealing  with  these  three  sections 
not  seriatim,  but  as  one  amendment 

Tho  CHAIRMAN— The  Chair  will  explain  to 
the  gentleman.  The  Chair  himself  had  great 
doubts  as  to  entertaining  the  first  proposition  of 
the  gentleman  from  Cayuga  [Mr.  C.  C.  D wight]. 
But  if  in  entertaining  the  motion  to  strike  oat 
and  insert,  he  was  wrong,  he  will  correct  him- 
self now. 

Mr.  AXTELL— I  submit  that  we  should  deal 
with  the  first  section  instead  of  acting  on  the  sec- 
ond and  third  sectiona 

The  CHAIRMAN— The  Chair  does  not  oon- 
eider  that  the  first  section  is  entirely  displaced. 
We  are  in  an  effort  here  to  improve  these  three 
sections,  or  as  many  more  as  we  please,  to  sup- 
plant the  first  section. 

Mr.  W.  G.  BROWN— At  the  suggestion  of  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight]  I  will 
withdraw  my  amendment 

Mr.  AXTELL — I  offer  this  amendment  to  the 
first  section  with  the  intention,  wlien  in  order,  to 
move  to  strike  out  the  third  section. 

The  CHAIRMAN— The  Chair  will  entertain 
that  as  bemg  more  strictly  in  order ;  to  strike 
out  the  third  section. 

Mr.  RUMSEY— I  believe  I  have  got  a  little 
amendment  in  there.  It  has  not  been  paased 
upon  yet,  and  we  will  not  have  that  stricken  out 
until  it  is  passed  upon. 

The  CHAIRMAN— The  Chair  understands 
that  the  motion  of  the  gentleman  from  Steuben 
[Mr.  Rumsey]  was  to  strike  out  the  latter  part 
of  the  third  section.  Does  he  include  Mr.  Folger's 
amendment  ? 

Mr.  RUMSEY— No,  sir.  Mr.  Folger's  amend- 
ment is  another  thing,  and  comes  in  afterward. 

The  SECRETARY  read  the  amendment  of  the 
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Mntl«mui  from  Steuben  [Mr.  Rnmaey]  as  fol- 
bva: 

Strike  oat  of  the  third  seetion  "  the  membera 
of  the  board  shall  receive  no  compeosation  other 
thaa  reaeoDable  traveling  and  other  ezpensea 
while  eogaged  in  the  performance  of  official 
duty.*' 

Mr.  GBAYES — ^Is  an  amendment  in  order 
now? 

The  CHAIRMAN— Yea,  sir. 

Mr.  GRAVES— I  move  to  strike  out  after  the 
word  ** compensation"  all  the  remaining  words 
of  that  section,  so  that  it  will  read,  ^  the  remain- 
ing members  of  the  board  shall  receive  no  com- 
peoaaiion ;"  and  I  do  it  for  this  reason,  that  if 
anj  man  can  be  found  in  this  community  or  in 
the  State  of  New  York  who  is  liberal-hearted 
enough  and  is  capable  enough  to  discbarge  the 
duties  of  that  office,  he  can  discharge  ail  the 
duties  and  also  defray  the  expenses  himself;  or 
if  be  is  like  the  gentleman  from  Westchester  [Mr. 
Greeley],  whose  important  duties  have  kept  him 
away  from  this  Convention,  from  the  faithful  dis- 
cbarge of  his  duties  here  most  of  the  time  since 
this  Convention  has  been  in  session,  and  yet  he 
is  willing  to  assume  the  duties  which  might 
devolve  upon  him  under  this  section  without 
compensation  if  be  is  one  of  the  nominees  by  the 
Governor  for  that  phce,  then  he  should  have  uo 
oompeosation  for  expenses  actually  defrayed.  I 
can  readily  see  that  if  a  man  who  is  nomioated 
for  that  office  is  in  affluent  circumstsnoas  and 
has  DO  obligations  at  home— he  may  be  an  old 
bachelor  and  have  nothing  to  bind  him  there. 
He  can  go  to  a  public  bouse  near  the  State 
prisons  and  stay  there  all  the  time,  and  his 
board  and  expenses  oould  be  paid  there  by  the 
State*  I  object  to  any  compensation  whatever. 
He  may  perform  all  those  services  like  a  good, 
generous,  liberal-hearted  man,  and  without  any 
compensation  or  equivalent. 

Mr.  ALVORD — I  desire  to  say  a  very  few 
worda  in  refereoce  to  this  question  of  gentlemen 
serving  upon  this  commission  without  compensa- 
tion. I  am  of  opinion,  in  a  great  mstter  like  this 
of  State  prison  discipline  of  the  State,  that  we 
should  have  the  greatest  smount  of  practical  ex- 
perience upon  the  part  of  the  manager;  that  he 
should  be  enabled  to  select,  so  far  as  the  State  is 
ooDcerDed,  the  very  best  intellect  that  we  can 
briag  to  bear  upon  that  matter.  This  is  not 
simply  a  question  of  the  exercise  of  morality  or 
benevolence.  It  is  not  a  question  simply  of  carry- 
ing out  the  peculiar  views  of  any  particuUr  indi- 
vidual in  the  oommncity ;  but  it  is  a  question  of 
great  practical  benevolence  and  advantage  or  ia- 
jarj  to  the  State.  I  am  opposed  to  this  idea  of 
nodertaking  to  form  this  board  without  compen- 
sation,  for  two  reasons.  One  is  that  I  do  not  con- 
sider that  all  the  wisdom,  that  all' the  intelligence, 
and  that  all  the  power  practically  to  put  into 
efface  a  good  system  of  prison  discipline,  resides 
ia  those  who,  from  their  position  or  situation,, 
whether  from  their  own  exertion  or  by  accident, 
have  been  enabled,  in  consequence  of  their 
wealth,  to  offer  to  do  this  without  compensation. 
I  hold  that  there  are  men  in  this  State  who  are 
JQSt  as  competent,  in  some  instances  more  com- 
petent to  perfonn  the  duties  of  this  position,  who , 


would  be  tmable  to  do  so,  and  w'ould  be  entirely 
shut  out  and  deprived  of  the  privilege  of  exercis- 
ing those  faculties  in  consequence  of  this  very 
privation.  They  oould  not  afford  to  do  it.  The 
Governor  of  the  State  of  New  York,  or  the  Sen- 
ate, could  not  afford  to  select  them  because  of  the 
fact  that  their  pecuniary  positions  forbade  their 
exercise  of  the  office.  And  another  thing,  the 
second  point  I  have  seen,  sir,  in  the  various 
operations  of  this  State,  a  great  deal  of  theory 
undertaken  to  be  brought  into  exercise  through 
the  operation  of  these  commissions.  Men  get 
some  little  notion  or  idea  in  their  head  id  refer- 
ence to  matters  of  this  kind,  and  are  willing  to 
forego  any  thing  merely  for  the  purpose  of  riding 
their  hobby  upon  this  particular  matter;  and 
such  will  be,  In  my  opinion,  largely,  the  men  that 
you  get  into  any  commission  of  this  kind.  If  they 
hsve  got  some  peouliar  notions  of  theirs  to  carry 
out,  they  will  be  seeking  snd  scrambling  for  this 
position,  because  it  will  afford  an  opportunity  for 
them  to  carry  out  their  notions.  Now,  their 
notion,  their  idea,  may  be  practically  good.  It 
may  be,  as  it  has  been  in  the  past,  very 
theoretical  and  of  no  real  benefit  to  any 
one.  We,  the  people  of  this  State,  cannot 
afford  to  give  these  gentlemen  office,  though 
they  work  without  compensation,  with  the 
privilege  to  work  out  their  own  peculiar  views 
and  theories  in  a  matter  of  this  kind.  That  is  the 
other  objection  that  I  have  to  i%  that  it  neces- 
sarily collects  together  that  kind  of  faculty  upon 
the  part  of  those  engaged  in  this  mstter  through- 
out the  wide  field  of  the  State.  They  will  be 
the  kind  of  men  who  will  aeek  with  avidity  for 
these  appointments;  men  sbove  reproach,  so  far 
as  regards  morals,  so  far  ss  regards  sU  ordiosry 
conduct,  men  who  will  oome  forward  and  un- 
doubtedly lay  upon  the  altar,  of  their  country 
their  best  efforts,  for  the  purpose  of  carrying  this 
tning  out  without  compensation,  but  who  are 
influenced  by  that  which  ia  a  more  potent  power, 
so  far  as  they  are  concerned,  than  the  idea  of  a 
salary,  ao  far  as  regsrds  the  business  men  of  the 
country.  Men  will  go  further,  endure  more,  and 
will  absolutely  submit  themrelves,  if  possible,  to 
more  deprivation  of  every  thing  Uiat  is  enjoyable 
in  this  world  for  the  purpose  of  carrying  out  a 
single  idea  they  have  g^t  in  their  heads,  than 
for  any  other  thing  under  heaven ;  and  it  is  for 
this  reason,  in  addition  to  the  one  that  I  first 
stated,  that  I  am  against  the  idea  of  creating 
this  commission  which  shall  be  made  up  of  men 
who  are  to  receive  no  compensation.  Ia  the 
first  instance  they  may  select  the  very  intellect 
and  faculty  in  the  State  best  calculated  to  carry 
this  matter  out  to  a  successful  conclusion ;  but 
we  have  marked  a  line  where  it  is  necessary  that 
the  party  seeking  the  place  should  be  beyond  all 
pecuniary  want;  and  in  the  next  place,  we  shall 
naturally  get  together  men  who  want  to  carry 
out  their  own  theories,  that  have  no  practical 
bearing  upon  the  subject  whatever. 

Mr.  MoDONALD — It  seems  to  me,  as  has  been 
stated  by  the  author  of  the  plan  now  adopted, 
that  the  turning  point  in  tiiis  matter  is  in 
requiring,  or  rather,  requesting  persons  that  shall 
set  upon  this  commission  to  act  without  oom- 
penaatioD other  than  expenses;  and  that  to  go 
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bftok  10  the  proposition  of  tho  gentloiiMui  from 
Herkimer  [Mr.  Graves]  would  he  going  beyond 
it;  but  dividing  between  the  two,  not  giving 
compensation  and  giving  expenses,  by  that 
means  you  will  get  the  very  men  you  want. 
The  gentleman  from  Onondaga  [Mr.  Alvord] 
says  that  in  this  way  you  wiil  keep  this 
office  from  those  who  have  sufficient  a^ity. 
Now,  in  my  judgment,  there  are  throughout  this 
State  numbers  of  men  who  are  too  poor  to  pay 
the  expenses  of  traveling  through  the  State  who 
would  be  glad  to  spend  one  month  going  about 
this  SCkte.  I  know  one  in  my  own  village,  ai  cap 
pable  a  man  as  could  be  appointed  for  any  of 
these  commissioDs,  but,  unfortunately,  he  is  un- 
able to  bear  the  expense  of  traveling  about  the 
State ;  and  he,  I  feel  certain,  would  be  glad  to 
serve  the  State  for  a  month,  and  give  the  time, 
if  he  could  have  the  means,  allowed  him  to 
go  about  tiie  State  and  see  these  institutions. 
He  is  williDg  to  give  the  service,  but  he  has 
not  the  amount  necessary  to  carry  him  about 
There  are  audi  men  all  over  the  State ;  ao  that  by 
paying  their  expenses  we  will  not  be  restricted  to 
men  of  pecuniary  ability.  We  will  be  enabled  to 
get  the  mental  ability,  the  ability  that  is  neces- 
sary in  morals  and  in  acquaintance  with  these 
subjects,  and,  though  Uiey  are  poor,  the  men  will 
be  glad  to  serve  the  State  without  compensation. 
The  other  objection  of  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  is,  that  men  with  hobbies  will 
get  into  the  poeition.  I  can  only  cite  him  to  an 
instance  we  have  had  in  which  we  have  had  such 
a  commisaion  established ;  and  that  is  the  com- 
mission of  charitiea.  Does  the  gentleman  daim 
that  any  man  with  a  hobby  has  accepted  that 
position?  Does  he  claim  that  Dr.  Anderson,  of 
Boehester,  haa  got  a  hobby,  and,  therefore,  comes 
into  this  appointment  of  the  charitable  commis- 
sion for  the  purpose  of  carrying  out  his  hobby? 
I  do  not  now  remember  the  name  of  any 
other  one  of  that  commission.  I  simply  remem- 
ber that  of  Dr.  Anderson,  who  is  the  person 
appointed  commissioner  from  the  judidal  district 
in  which  I  reside.  He  has  accepted  the  office. 
Does  the  gentleman  daim  that  he  has  not  the 
ability?  Does  he  claim  that  he  has  a  hobby,  or 
that  there  is  any  other  man  on  that  commission 
that  haa  a  hobby  ?  It  seems  to  me  that  the  two 
otijections  are  not  good ;  that  we  have  through- 
out the  State  any  number  of  men  who,  as  the 
gentleman  from  Westchester  [Mr.  Greeley]  says, 
would  take  the  office  if  there  was  no  compensa- 
tion, and  would  not  have  it  if  there  was — ^not 
because  it  pays  any  thing,  but  because  they 
want  it  for  the  good  they  can,  do  in  it,  and  not 
for  the  compensation.  I  hold,  on  the  other 
hand,  the  minute  we  join  compensation  with 
the  office,  we  make  it  political.  We  cannot  help 
it.  You  do  not  get  out  of  politics  by  going  to  the 
Governor  to  appoint.  You  only  get  a  litUe  more 
time  to  select  the  best  man,  who,  at  the  same 
time,  will  do  the  partj;  equal  good.  The  trouble 
is  right  there.  But  if  you  have  no  compensation, 
take  my  word  for  it,  you  will  find  no  political  man 
seeking  for  it ;  and  if  there  is  no  politican  seeking 
for  it  the  Gk>vernor  will  appoint  no  one.  The 
trouble  of  the  Governor's  selectioa  is  not  that  he 
is  left  to  choose^  bnt  that  ha  is  pveased  try  the 


fHends  of  this  man  and  that  man.  If  the  simple 
names  of-the  candidates  were  laid  before  the  Gov- 
ernor, and  no  one  was  to  push  this  man  or  sug- 
gest that  man,  I  have  no  doubt  that  we  ahould 
get  a  good  appointment  at  all  times ;  but  the  mo- 
ment you  put  money  in  the  office,  the  friends  of 
the  Governor  are  about  the  executive  mansion, 
and  you  will  find  a  great  many  more  of  tbe 
friends  of  the  candidates  themselves  :  for  while 
the  candidates  stay  at  home,  their  friends,  so 
long  as  there  is  a  compensation  offered,  will  be 
active  about  the  Governor's  mansion. 

Mr.  GB  AYES— You  will  recollect  that  I  have 
been  opposed,  from  the  commencement,  to  aaking 
that  these  services  shoidd  be  performed  without 
compeneation.  It  haa  been  urged  here  by  the 
majority  of  the  committee,  and  it  was  voted  that 
the  services  should  be  performed  without  any 
oompensation.  My  motion  is  to  strike  out  the 
residue  of  that  section  and  make  not  only  the 
servioes  but  the  expenses  gratuitous.  Now,  aiz; 
how  many  men  are  there  in  this  Convention,  and 
there  are  certainly  men  in  this  Convention  com- 
petent to  discharge  the  duties  of  one  of  the  man- 
agers of  the  prisons — ^how  many  men  are  there 
in  this  Convention  who  will  volunteer  their  aer- 
vices  to  go  and  discharge  those  duties  ?  The 
State  of  New  York  is  able  to  pay — ^pay  for  what? 
For  the  services  actually  rendered  to  the  State ; 
to  pay  for  such  services  as  the  State  demands  of 
them.  I  put  the  question  to  the  gentleman  from 
Westchester  [Mr.  Greeley]  whether  he  would 
accept  that  position  if  it  was  offered  to  him,  and 
he  said  he  would  upon  condition  that  no  oom- 
pensation should  be  awarded  to  him.  I  ask  you, 
would  he  be  any  more  likely  to  discharge  hia 
duty  as  a  member  of  that  managing  board  thau 
as  a  member  of  this  Convention  ?  He  was  elected 
a  member  of  this  Convention,  and  hia  duty  was 
to  stay  here  and  submit  to  the  loss,  as  we  have 
had  to  here,  for  the  sake  of  faithfully  discharging 
thes§  duties.  Now  he  offers  to  perform  &ese 
services  for  nothing.  I  would  not  trust  any  man 
who  will  not  perform  his  duty  as  a  member  of 
this  Convention  with  the  management  of  our 
prisons.  I  do  not  believe  in  that  sort  of 
liberality. 

Mr.  KINNEY— I  rise  to  a  point  of  order.  It 
is  not  in  order  for  the  gentleman  to  make  that 
kind  of  a  speech  in  the  absence  of  Mr.  Greeley. 

Mr.  GBAVES— Then  he  ought  to  be  here.  I 
have  not  driven  him  away.  I  think  his  place  is  in 
this  Convention.  I  have  no  sympathy  with  that 
kind  of  liberality.  I  am  in  favor  of  the  sentiment 
pronounced  here  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  and  I  am  in  favor  of  it  for 
this  reason.  It  is  said,  and  said  with  great  pro- 
priety, of  course,  that  a  man  should  be  aeleoted 
to  fill  that  position  competent  to  submit  to  the  loss, 
who  waa  willing  to  give  his  time,  who  was  in 
affluent  circumstances,  who  had  means  at  hia 
command  by  which  he  could  very  well  aflbrd  to 
lose  his  own  time  and  defray  his  own  expenses. 
If  you  find  such  men  you  will  find  them  in  the 
posiuon  of  my  friend  fh>m  Westchester  [Mr. 
Greeley].  Instead  of  being  here,  in  hia  place,  to 
discharge  his  duty,  he  is  out  lecturing  all  over 
the  country  for  fifty  or  a  hundred  dollui  anight. 

Mr.  FOLGBB— I  riae  to  apoint  of  order. 
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Tfie  CHAIBIIAN-'Tbe  gentleman  will  please 
■tate  his  point  of  order. 

Mr.  FOLOER— My  point  of  order  is  that  the 
gentleman  has  used  tluit  argument  for  the  fourth 
time.    [Laughter]. 

The  CHAIRMAN— That  Is  not  a  point  of  order 
for  the  Chair  to  decide. 

Mr.  McDonald— Does  not  the  gentleman 
from  HerkimerTMr.  Oravesl  know  that  the  gen- 
tleman from  Westchester  [Mr.  Greelej]  never 
takes  hifl  pay  except  for  the  days  that  he  is 
here? 

Mr.  OBAVBS — I  presume  that  is  so,  because  he 
oan  get  a  great  deal  more  for  lecturing.  [Laughter] . 
What  I  was  about  remarking  was  that  men  who 
were  in  affluent  circumstances,  who  could  defray 
their  own  ezpenaes,  and  men  who  were  men  of  lei- 
Bun^  do  not  want  to  work,  they  will  not  take  hold  of 
these  subjects  and  discharge  these  duties  faithfully. 
It  is  out  of  their  line ;  it  is  away  from  their  busi- 
ness; they  cannot  afford  to  give  their  time  to  it. 
They  have  accumulated  a  fortune  and  desire  ease. 
They,  therefore,  will  avail  themselves  of  it  rath«r 
than  embark  in  laborious  daties  oouDected  with 
these  prisons.  Therefore,  let  us  leave  it  in  a 
position  in  which  the  Governor  can  select  com- 
petent)  able  men  to  direct  the  services  in  behalf 
of  the  State,  and  then  pay  them  for  what  their 
serrioea  are  worth. 

Mr.  yERPLANCE— -It  seems  to  me  that  we 
hare  discussed  this  question  quite  enough ;  and  I 
move,  air,  that  the  committee  rise  and  report  this 
article  to  the  Convention,  and  ask  leave  to  be 
discharged  from  further  consideration  of  the  sub- 
ject 

The  question  was  put  on  the  motion  of  Mr. 
Verplanck,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  a  TOWNSEND,  from  the  Committee  of 
tiie  Whole,  reported  that  the  committee  had  had 
under  ccmstderation  the  article  reported  by  the 
Committee  on  State  Prisons  and  the  Prevention 
and  Punishment  of  Crime,  had  made  some  amend- 
ments thereto,  and  had  instructed  their  chairman 
to  report  the  article  to  the  Convention  and  ask  no 
farther  leave  to  sit  again. 

Mr.  BARTO— I  move  that  the  Convention  now 
take  a  recess. 

The  question  was  put  on  the  motion  of  Mr. 
Barto^  and  it  wa\  declared  lost 

The  Convention  proceeded  to  the  consideration 
of  the  article  reported  from  the  Committee  of  the 
Whole. 

The  SECRETARY  read  the  first  section  as  fol- 
lows: 

Skc.  I.  There  shall  be  a  board  of  managers 
of  prisons,  to  consist  of  five  persons,  to  be  ap- 
pointed by  the  Governor,  by  and  with  the  advice 
and  coDsent  of  the  Senate,  who  shall  hold  office 
for  ten  years,  except  that  the  five  first  appointed 
tball,  in  such  manner  as  the  Legislature  may 
direct,  be  so  dasaifled  that  the  term  of  one  person  so 
appointed  shall  expire  at  the  end  of  each  two  years 
<suriiig  the  firat  ten  years ;  and  vacancies  in  the  of- 
t:«  afterward  occunring  ahall  be  filled  in  peniten- 
luries  and  oUier  penal  or  reformatory  iostitutions 
in  like  manner.  Sach  board  shall  have  the  charge 
«ad  superintendence  of  the  State  prisons,  and 


ahaU  possess  such  powefb  and  perform  such 
duties  in  respect  to  the  county  jails,  the  local  or 
district  institutions  within  the  State,  as  the  Leg- 
islature may  by  law  impose  upon  them.  Such 
board  shall  from  time  to  time  elect  a  secretary, 
who  shall  be  removable  at  their  pleasure,  who 
shall  perform  such  duties  as  ^e  Legislature  or 
the  board  may  prescribe,  and  shall  receive  such 
salary  as  the  Legislature  shall  determine.  The 
members  of  the  board  shall  receive  no  compensa- 
tion other  than  reasonable  traveling  and  other  ex- 
penses while  eogaged  in  the  performance  of 
official  duty,  and  the  Legislature,  at  its  first  ses- 
sion after  the  adoption  of  this  Constitution,  shall 
limit  the  amount  of  such  expenses,  whksh  limit 
shall  not  be  changed  except  at  intervals  of  five 
years. 

Mr.  RUMSEY— Did  the  committee  report 
amendments  to  the  Convention?  Is  not  the 
question  upon  the  majority  report? 

The  PRESIDENT— The  question  is  upon  the 
article  as  amended  in  committee. 

Mr  S.  TOWNSEND— I  expressly  reported  that 
the  committee  had  made  amendments. 

Mr.  ALYORD— I  move  to  strike  out  all  in  the 
third  section  (the  latter  portion  of  the  first  section 
as  reported)  after  the  word  "determine,"  and 
insert  iu  lieu  thereof  "  the  Legislature  may  by  law 
fix  the  amount^  if  any,  of  compensation  of  the 
members  of  such  board." 

Mr.  AXTELL— I  rise  to  a  point  of  order,  that 
these  are  separate  motions  that  we  are  to  act  upon. 

The  PRESIDENT— The  Chair  understood  the 
committee  to  have  reported  this  as  an  entire  sec- 
tion embracing  the  matter  of  the  three  sections. 

Mr.  AXTELL— I  would  call  attention  to  the 
fact,  that  in  moving  the  substitute  it  was  moved 
by  my  colleague  on  the  committee  [Mr.  C.  C. 
Dwight]  in  three  sections. 

The  PRESIDENT— The  Chair  can  only  take 
the  report  of  the  committee  as  it  appears  by  the 
record.  He  understands  the  three  sections  to 
have  taken  the  place  of  the  first  section  of  the 
majority  report 

The  question  was  put  on  the  motion  of  Mr.  Al- 
vord,  and  it  was  declared  lost. 

Mr.  WALES— It  seems  to  me  that  there  is  a 
great  deal  of  detail  in  this  matter  that  belongs  to 
the  Legislature.  I  move  to  strike  out  all  that  is 
included  in  the  third  section  of  the  minority  report, 
commencing  with  the  words  **Buch  board,"  to  the 
end  of  the  sectk>n. 

The  question  was  put  on  the  motion  of  Mr. 
Wales  to  strike  out,  and  it  was  declared  lost. 

Mr.  AXTELL— I  move  to  add  at  the  end  of  the 
eighth  line,  "the  members  of  the  board  shall 
serve  without  expense  to  the  State,"  and  I  ahall 
then  move  at  the  right  time  to  strike  out  the 
third  section.  I  make  this  motion  because  I  be- 
lieve, if  we  are  to  adopt  this  principle  at  all,  we 
should  adopt  it  in  its  fullest  extent  I  have  no 
faith  whatever  in  the  suooess,  in  so  large  an  in- 
terest as  this,  of  the  i  management  of  a  board  of 
amateurs.  I  beheve  it  will  be  a  failure ;  but  if  we 
are  to  try  the  system  we  should  try  it  to  its  fullest 
extent,  Uiat  men  who  serve  are  to  serve  utterly 
without  compensation. 

The  question  waa  put  on  the  motion  of  Mr. 
Axtell,  and  it  waa  declared  lost 


J 


3230 


Mr.  AXTKLL — I  move  to  strike  out  section 
third,  for  I  understand  it  is  all  included  in  the 
first  section. 

Mr.  C.  G.  DWIGHT— That  was  the  motion  of 
Mc  Wales. 

The  PRBSIDBNT--The  question  has  already 
been  put  and  declared  lost 

The  SGCRETARY  proceeded  to  read  section 
2  as  follows : 

Sec.  2.  There  shall  be  one  warden  for  each  of 
the  State  prisons,  to  be  appointed  by  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the 
Seuaie,  upon  the  recommendation  of  the  superin- 
tendent of  prisons,  to  hold  oGBoe  during  good  be- 
havior ;  he  shall  appoint  all  the  subordinate  offi- 
cers of  his  prison  except  the  clerk,  chaplain  and 
phjsiciao,  who  shall  be  appointed  by  the  super- 
inteudeut  of  prisons. 

Mr.  0.  C.  D WIGHT  — I  move  to  substitute 
section  4  of  the  minority  report  for  the  section 
just  read. 

The  SECRETARY  read  the  substitute  offered 
by  Mr.  C.  C.  D wight  as  follows: 

Sko.  4.  Such  board  shall  appoint  the  warden 
(or  chief  officer),  the  clerk,  physician  and  chap- 
lain of  each  State  prison,  and  shall  have  power 
to  remove  either  of  such  officers,  for  cause  ouly, 
after  opportunity  to  be  heard  in  his  own  derfense, 
upon  written  charges.  All  other  officers  of  each 
prison  shall  be  appointed  by  the  warden  (or  chief 
officer)  thereof,  and  shall  be  removable  at  his 
pleasure. 

Mr.  COMSTOCK— I  move  to  amend  so  as  to 
substitute  section  4  of  minority  report  for  all 
of  the  remaining  sectipns  of  the  majority  report. 

The  PRESIDENT— The  remaining  sections 
have  not  yet  been  reached.    That  is  not  in  order. 

The  question  was  put  on  the  substitute  offered 
by  Mr.  C.  0.  D wight,  and  it  was  declared  carried. 

Mr.  AXTELL — If  there  are  no  further  amend- 
meats,  1  have  a  motion  to  make.  I  move  to  strike 
out  the  whole  article. 

The  PRESIDENT— The  Chair  would  imform 
the  gentleman  from  Clinton  [^r.  Axtell]  that  the 
remainiug  sections  cannot  be  stricken  out  until 
they  are  reached. 

Mr.  AXTELL— I  move  to  strike  out  the  first 
portion  of  the  article,  that  is,  section  first  as  it  is 
in  the  minority  report,  and  on  that  motion  I  call 
for  a  count. 

The  PRESIDENT— We  are  not  now  on  that 
When  we  get  under  the  head  of  amendments 
generally  the  gentleman^s  motion  will  be  in  order. 

The  SECRETARY  proceeded  to  read  section 
3,  as  follows: 

Skc.  3.  The  superintendent  of  prisons  shall 
possess  such  powers  and  perform  such  duties  in 
respect  to  the  county  jails,  the  local  or  district 
penitentiaries,  and  other  penal  and  reformatory 
institutions  within  the  State,  as  the  Legislature 
shall  by  law  prescribe. 

Mr.  C.  C.  D  WIGHT— I  move  to  strike  that  out. 

The  PRESIDENT— If  there  be  no  proposition 
to  amend,  the  question  is  on  striking  out. 

The  question  was  put  on  the  motion  of  Mr. 
D wight  to  strike  out  the  section,  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  the  next 
section,  as  foUowi: 


Sec.  4.  The  Legislature  may  provide  for  the 
appointment  for  each  of  the  State  prisons  of  a 
local  board  of  visitors  with  powers  and  duties  to 
be  defined  by  law. 

Mr.  C.  C.  DWIGHT— I  move  to  strike  that  out. 

The  question  was  put  on  the  motion  of  Mr. 
Dwight  to  strike  out  section  4,  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  section 
5,  as  follows : 

Sec.  6.  A  State  superintendent  of  police  shsU 
be  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  shall  hold 
his  office  for  seven  years,  and  who  shall  have  the 
general  direction  and  control  of  the  police  of  the 
State. 

Mr.  COMSTOCK— I  move  to  strike  that  section 
out. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock  to  strike  out  the  section,  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  section  0, 
as  follows : 

Sec.  6.  The  Legislature  shall  divide  the  State 
into  five  police  districts.  It  shall  be  the  duty  of 
the  State  superintendent  of  police  to  appoint  an 
inspector  of  each  of  said  districts.  He  shall  also 
subdivide  each  of  said  districts  into  five  sub-dis- 
tricts, and  appoint  a  sub-inspector  for  each,  and 
may  remove  them  for  misconduct 

Mr.  WILLIAMS— I  move  to  strike  that  out 

The  question  was  put  on  the  motion  of  Mr. 
Williams  to  strike  out  section  6,  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  section  7 
as  follows : 

Seo.  7.  In  conformity  with  the  provisions  of 
the  preceding  sections,  the  Legislature  shall  pro- 
vide by  law  for  a  general  system  of  police,  ex- 
tending over  the  whole  State,  with  a  force  pro- 
portioned to  the  necessities  of  each  subdivision, 
and  no  other  police  force  shall  be  organized  under 
its  provisions. 

Mr.  ALVORD — I  move  to  amend  that  section 
by  striking  out  all  preceding  "  the  Legislature,*  in 
the  second  line,  and  also  by  striking  out  in  the 
third  line  all  after  the  word  '*  State,"  to  and  in- 
cluding '*  subdivision,"  so  that  it  will  read  :  "  The 
Legislature  shall  provide  by  law  for  a  general 
system  of  poUce,  extending  over  the  whole  State, 
and  no  other  police  force  shall  bo  organized  ex- 
cept under  its  provisions."       * 

Mr.  FOLGER — I  rise  to  a  point  of  order,  inas- 
much as  we  have  already  in  another  article, 
adopted  a  system  which  would  coufiict  with  this. 

The  PRESIDENT— The  Chair  will  bform  the 
gentleman  that  that  is  a  consideration  which  ad- 
dresses itself  to  the  Convention,  and  is  not  a 
question  of  order. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Alvord  and  it  was  de- 
clared lost 

Mr.  KETCHAM — I  move  to  strike  out  the 
seventh  section. 

The  question  was  put  on  tho  motion  of  Mr 
Ketchum  to  strike  out  the  section,  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  the  eighth 
section  as  followi : 
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Ssa  8.  Th«  Governor  may  remove  the  guperin- 
tandent  of  prisons  or  the  superiotendeDt  of  police, 
for  malfeasanoe  or  misreasaQce  in  offioe,  after  hay* 
log  famished  him  with  a  copy  of  the  charges 
against  him,  and  gtTiog  him  an  opporiuaity  of 
being  beard  in  his  defense ;  and  in  the  mean  time, 
the  GoTemor  maj  suspend  the  one  so  charged 
from  datjr  until  said  charges  are  determioed. 
The  superintendent  of  prisons  may  suspend  the 
wardens  from  office,  and  the  Govemor  may  re- 
more  them  on  the  complaint  of  the  superintend- 
ent, after  baying  been  famished  with  a  copy  of 
the  charges  against  them,  and  giving  them  an 
opportunity  to  be  heard  in  their  defense. 

Ur.  ALVORD — I  move  to  amend  the  first  and 
second  lines  of  ibis  section  by  saying:  "The 
Governor  may  remove  any  of  the  members  of  the 
board  anthorized  in  the  first  section  for  malfea- 
sance or  misfeasance  in  oflice,"  etc.  As  we  have 
now  constituted  this  article,  as  the  Convention 
have  seen  fit  in  Committee  of  the  Whole,  to  make 
it,  we  appoint  a  board  of  management  consisting 
of  five  persons,  who  shall  hold  their  office  for  ten 
years  after  they  shall  have  been  elected,  being 
assorted,  one  going  out  every  two  years.  There 
is  DO  power  now  given  m  the  article  by  means  of 
whicb  on  any  dereliction  of  duty,  on  the  part  of 
the  members  of  the  board,  they  can  be  removed, 
either  for  incompetency,  for  any  neglect  of  duty, 
or  for  any  absolute  commission  of  any  crime  in 
their  position.  It  may  be  well  enough  for  gentle- 
men to  say  in  this  connection  that  there  can  be 
no  question  whatever  about  men  selected  to  work 
without  compensation,  who  are  to  look  only  to 
the  honor  and  glory  -* 

Mr.  McDONALD—I  will  call  the  attention  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]  to 
the  fifteenth  section  of  the  report  on  the  powers 
and  duties  of  the  Legislature  which  reads : 

Sxa  15.  When  the  duration  of  the  term  of  any 
office  is  not  provided  for  by  this  Constitution,  it 
may  be  declared  by  law ;  and  if  not  so  declared 
inch  office  shall  be  held  during  the  pleasure  of 
the  antbority  making  the  appointment. 

Mr.  ALTORD— That  has,  nothing  whatever  to 
do  with  the  question  under  consideration.  The 
gentleman  is  a  little  too  fast  I  would  like  to 
have  the  gentleman  read  that  once  more,  and  he 
will  understand  it 

Mr.  MoDONALB— I  understand  it  now. 

Mr.  ALYORD— I  would  like  to  understand. 
Does  the  gentleman  still  insist  upon  that  point  ? 

Mr.  Mcdonald— I  understsnd  it  now. 

Mr.  ALVORD— I  would  like  to  have  the  gen- 
tleman read  it  through,,  and  see  whether  he  is 
oorrect  or  not 

Mr.  MoDONALD— "  When  the  duration  of  the 
term  of  office  is  not  provided  for  by  this  Consti- 
tution." This,  therefore,  does  not  spply  to  the 
question  under  consideration.  I  understand  that 
this  is  a  ten  year  appointment 

Mr.  ALYORD— Will  the  gentleman  read  it,  so 
that  I  can  understand  it 

Mr.  Mcdonald— I  admit  that  it  does  not 
apply.  If  the  gentleman  wants  it  read  for  any 
other  purpose,  he  can  read  it  himself. 

Mr.  ALVOBD — I  understand  the  gentleman 
from  Ontario  [Mr.  McDonald]  to  acknowledge 
that  In  this  cait)  as  in  two  or  three  others,  he  has 


got  his  foot  a  Itttle  in  it,  and  I  will  go  on  with 
my  argument  It  may  be  that  these  men  who 
have  been  thus  selected,  as  we  will  suppose  them 
to  have  been  selected,  from  among  those  possess- 
ing pecuniary  means  beyond  the  ordinary  people 
of  the  country,  in  the  entire  absence  of  all  that 
may  be  evU  in  other  men,  are  saints  almost  ready 
to  be  translated  into  angels ;  that  they  are,  par 
excelleneef  the  very  best  men  in  the  community; 
and  we  desire  that  those  attributes  which  go 
throagh  and  permeate  their  entire  bodies,  both 
menttdly  and  physically,  shall  be  put  into  the 
prisons  of  the  State  in  order  to  purge  them  of  all 
iniquity ;  and  therefore  it  may  not  be  necessary 
that  there  should  be  any  provision  by  which  these 
men  should  be  removed  from  office  either  for  in- 
attention to  their  duties  or  the  actual  commission 
of  any  wrong  in  that  position.  But  I  have  yet  to 
learn  that  that  is  tiieir  position  in  morale.  I  have 
yet  to  learn  that  there  have  ever  been  any,  except 
two  noted  cases  named  in  the  Bible,  where  men 
have  not  been  permitted  to  die  naturally,  but 
have  been  taken  up,  as  it  were,  by  a  chariot  of 
fire  into  heaven. 

Mr.  GRAVES— I  would  like  to  ask  the  gentle- 
man if  there  is  any  particular  description  of  the 
place  that  person  weut  to  when  he  went  upt  If 
there  any  evidt-nce  that  he  went  to  heaven  ? 

Mr.  ALYORD— I  am  hicllned  to  think  that 
whether  there  be  such  evidence  or  not,  it 
will  be  many  long  years  before  the  gentleman 
will  have  ocular  demonstration  by  which  he  wiU 
be  enabled  to  find  out  the  fact  There  should  be 
no  officer,  from  the  Governor  down,  in  this  States 
but  who  should  be  amenable  in  some  way  to  the 
people  of  the  State.  We  are  not  satisfied  simply 
with  the  recurrence  of  biennial  elections  of  the 
governor,  but  we  go  further  than  that,  and  we 
give  to  certain  powers  in  the  State  the  right  to 
impeach  the  Governor  thereof  and  to  remove  him 
if  he  shall  be  found  derelict  in  duty.  And,  most 
certainly,  in  a  matter  of  thia  importance  to  the 
people  of  the  State,  if  we  should  get  in  men  who 
should  undertake  to  carry  out  an  idea  or  theory 
of  their  own,  which  should  seem  to  result  in  a 
demoralizing  influence  in  the  penal  institutions  of 
the  State,  and  which  should  thus  be  doing  a  great 
injury  and  wrong  to  the  people  of  the  State,  that 
would  be  a  great  wrong  if  we  had  not  the  power 
of  removal  I  trust,  therefore,  that  the  amend- 
ment which  I  have  offbred  to  the  consideration 
of  the  Convention  will  receive  the  favorable  — 

The  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess  until  seven  o'clock  p.  IL 


EvxNiKo  Session. 

The  Convention  re-assembled  at  seven  o'clock, 
and  reaumed  the  consideration  of  the  report  of 
the  Committee  on  State  Prisons  and  the  Preven- 
tion and  Punishment  of  Crime,  as  amended  and 
reported  from  the  Committee  qf  the  Whole. 

The  PRESIDENT  announced  the  pending  ques- 
to  be  on  the  amendment  offidred  by  Mr.  Alvord, 
to  strike  out  the  last  two  sentences  of  the  section 
and  insert  as  follows ; 

"  The  Legislature  may  .by  law  fix  the  amount 
(if  any)  of  compensation  for  services  of  the  mem- 
bers of  said  board." 

Mr.  AXTELL— Inasmuch  as  there  are  but  few 
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delegates  present  to-uight,  I  would  iike  to  have 
some  further  attedtion  bestowed  upon  this  sub- 
ject. I  move  thac  it  be  made  the  special  order 
for  Wednesday,  immediatelj  after  reading  the 
Joaroal. 

Mr.  VERPLANCK^I  would  like  to  ask  the 
gentleman  from  Clinton  (Ut.  Axtell)  what  is  the 
object  of  this  motion  ? 

Mr.  AXTELL—I  would  like  to  have  a  matter 
of  such  importance  *  passed  upon  by  at  least  a 
third  of  this  Convention;  that  is  Uie  object  of 
the  motion. 

Mr.  VKRPLANCK— What  does  the  gentleman 
propose  that  the  Convention  shall  do?  Does  he 
propose  that  we  shall  adjouru  until  Wednesdftj  ? 

Mr.  AXTELL— Not  at  all;  there  are  other 
subjects  that  can  be  taken  up. 

Mr.  VERPLANCK— But  the  other  subjects  are 
quite  as  important  as  this. 

Mr.  AXTELL— I  will  withdraw  the  motion  if 
it  is  going  to  create  opposition,  and  I  make  an- 
other in  Iteu  of  it.  I  do  not  believe  that  a  subject 
of  so  much  importance  should  be  dismissed  bj 
the  vote  of  twenty  or  thirty  delegates.  I  believe 
it  would  be  far  wiser  to  leave  the  whole  subject 
of  prisons  and  prison  reform  to  the  action  of  the 
Legislature,  untrammeled  by  the  crude  article 
that  it  appears  we  may  possibly  adopt  here.  I, 
therefore,  move  that  the  whole  subject  be  laid  on 
the  ubie. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  lost. 

Mr.  S.  TOWNSEND— Is  an  amendment  in 
order? 

The  PRESIDENT— An  amendment  is  hi  order, 
there  being  only  one  pending  at  the  present 
time. 

Mr.  a  TOWNSEND— I  hero  offer  the  following 
as  an  additional  section. 

The  PRESIDENT— A  moUon  for  an  additional 
section  is  not  in  order  until  the  ConventioD 
reaches  amendments  generally. 

Mr.  ALVORD— I  believe  that  I  had  the  floor 
when  the  hour  of  recess  arrived ;  and  I  deem  it  is 
proper  upon  my  part  that  I  should,  to  a  certain 
extent,  apologize  for  what  I  said  in  the  remarks 
just  before  the  recess.  I  have  no  doubt  that  the 
distinguished  piety  of  the  gentleman  from  Clin- 
ton [Mr.  Axtell]  will  carry  him  to  heaven,  where 
he  desires  to  go,  much  sooner  than  I  unkindly 
said  he  would  be  permitted  to  reach  there.  I 
withdraw  so  much  of  my  remarks  as  had  appli- 
cation to  h\m.  Having  done  so,  I  desire  to  with- 
draw my  amendment  to  the  eighth  section,  and  in 
place  thereof  I  move  to  strike  it  out 

Mr.  BECEWITU— I  renew  the  motion  of  the 
gentleman  from  Onondaga  [Mr.  Alvord].  I  think 
that  the  power  of  the  government  should  be  re- 
lalued  to  remove  the  members  of  this  board  for 
naUiaBauce  or  misfeasance.  Aa  it  is  suggested 
lo  m%  however,  that  my  motion  is  not  in  proper 
§hfiPf^  I  withdraw  it. 

Mr?  a  TOWNSEND— There  appears  to  be  a 
diapoailion  on  the  part  of  the  Convention  to  get 
rid  of  that  section,  aud  I  therefore  move  to  strike 
U  oal  and  to  insert  th\,s  in  its  place. 

XlM  8K0RKTARY  proceeded  to  read  the  sec- 
lMM^Mfi>Uowt: 

HM^  t.  Tbi  board  of  managers  constitatad  by 


this  article  shall,  wiihin  ooe  year  of  their  organi- 
sation, make  provision  for  the  sale  of  the  projierty 
known  03  the  Sing  Sicg  Slate  prison,  and  for  the 
investment  of  c>uch  portions  of  the  proceeds 
thereof  as  may  be  necessary  in  the  purchase  of 
some  oue  or  more  islands  within  the  aeooad 
judicial  district  for  the  purpose  of  being  occupied 
as  a  placelfor  the  confinement  of  State  priaonera. 
Mr.  a  TOWNSEND— It  cannot  have  faUed  to 
court  the  observation  of  gentlemen  passing  from 
the  city  of  New  York  by  the  Hudson  River  rail* 
road,  that  however  proper  Sing  Sing  may  have 
been  thirty  years  ago  as  a  location  for  the  Stale 
prison,  it  is  now  entirely  out  of  place  in  regard 
to  ita  expoeore  and  the  facilities  for  eacapea  to 
the  prisoners  from  the  keepers  and  to  ndngle 
themaelvea  with  the  surrounding  population.  The 
State  has  property  there  of  more  than  a  hundred 
acres,  which  could  be  sold  to  very  great  advab- 
tage  and  be  turned  into  acceptable  and  deairabla 
villas,  thus  enhancing  the  value  of  the  properqr 
and  increasing  the  amount  of  taxation  that  wonld 
come  to  the  State,  and  would  give  the  means 
to  purchase  much  more  suitable  aocommodatioaa 
in  other  portions  of  that  judicial  district  of  the 
State.  At  the  entrance  of  Long  Island  Soaod,  aa 
gentlemen  will  see  who  have  examined  the  map, 
there  is  a  little  township  represented  by  my  ra- 
spected  colleague  from  Suffolk,  embracing  the 
island  known  as  Fisher's  island.  I  believe  that 
no  point  of  that  island  comes  nearer  than  two 
and  a  half  miles  from  the  main  shore.  It  is 
obvious  that  if  such  a  poaitlon  were  selected  for 
the  State  prison  and  the  cuatody  and  care  of 
prisoners  it  would  be  far  less  expensive  than  at 
the  present  one.  A  small  tower  could  be  erected 
on  the  island  at  some  point,  and  a  howitzer  upoo 
it  could  be  made  to  sweep  the  whole  length  of 
the  island,  as  the  undulations  of  the  surfaoe  are 
but  trifling.  That  island  has  now  on  it  four  or 
five  farms.  Supposing  that  it  could  be  procuied, 
it  would  afford  a  means  of  allowing  the  board  of 
managers  to  test  what  has  never  yet  bean  tasted 
in  this  State,  the  appUcation  of  convict  labor  to 
agricultural  purposes.  Thirty  years  ago  there 
was  an  intense  excitement  upon  this  subject  of 
State  prisons,  and  there  was  almost  an  anti-State 
prison  party  in  the  State.  Men  were  elactad  to 
the  Legislature  upon  that  issue,  and  it  waa 
claimed,  and  justly  claimed,  that  the  manner  in 
which  prisoners  were  employed  in  the  sub- 
divisions of  labor  of  the  various  priaona 
should  not  be  allowed  to  bear  unjustly  up- 
on the  mechanical  branches,  and  should  be 
made  as  equal  as  possible.  At  that  time 
it  was  found,  I  remember,  that  there  were  aome 
one  hundred  or  more  prisoners  employed  in  the 
State  prisons  in  the  manufacture  of  tools ;  and  as 
their  labor  was  controlled  by  the  contractor,  that 
appropriation  of  their  labor  became  ruinona  to 
more  than  fifty  of  the  men  who  were  employed 
in  the  manufacture  of  tools  outside  the  prison. 
The  facts  being  represented  to  the  Legislature, 
some  arrangement  was  made  by  which  that  evil 
was  mitigated,  if  not  removed.  In  the  examina- 
tion then  given  to  the  subject,  the  question  arose 
whether  there  was  not  some  way  in  the  State  of 
New  York  by  which  convict  labor  could  be  em- 
ployed in  agricultural  labor,  which  itood  aa  ais  to 
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four  to  all  the  otter  indtutrUd  employineiitfl  in  the 
Bute,  and  in  which  the  oompetition  of  oonTict  la^ 
bor  would  bo  least  ftdt,  beoavae  the  State  of  New 
York  competed  with  Ohio  and  other  agricultural 
States,  MM  their  emplqynent  in  this  lo^r  would 
not  be  peroeptiblj  felt  in  oompetition  against  the 
iadustry  of  men  who  were  not  ocmTicts.  When 
this  thing  was  suggested  to  an  olBoial  by  me,  to 
use  thia  oonviot  labor  for  agricultural  purposes, 
he  stated  that  they  could  get  a  farm,  but  the 
tnmble  was  as  to  how  they  would  be  able  to 
guard  the  prisoners.  A  plan  like  the  one  I  have 
lu^gested  would  enable  that  experiment  to  be 
tried,  and  I  haTO  no  doubt  i(  would  be  found  to 
be  a  eueoess.  Formerly  a  rery  important 
brand!  of  horticnltoxe,  which  employed  many 
men  on  Long  laland,  was  the  growing  of  grapes 
for  the  ct^.  That  might  be  carried  on  there, 
perhaps,  yery  advantageously.  It  requires  a 
good  deal  of  care  and  attention  with  reference  to 
disakses  of  the  vine  and  insects.  And  then,  sir, 
about  that  Island  there  is  a  large  drift  from  the 
oeeao  and  from  the  sound,  of  yery  valuable  weeds, 
which,  when  properly  manipulated,  make  admira- 
ble fertilizersL  In  regard  to  the  manner  of  man- 
aging our  prisoners^  perhaps  some  judicious  ar- 
rangement like  that  suggested  by  the  gentleman 
from  Oolnmbia  [llr.  Oduld],  and  which  has  been 
BoooeMfully  practioed,  as  he  says,  in  Ireland,  and 
is  being  introduced  into  England,  could  be  intro- 
duced here.  Financially,  I  wish  that  our  prisoos 
could  take  the  position  that  they  occupied  years 
ago,  when  their  success  attracted  enconiums  from 
Buropeans  who  came  across  the  ocean  for  the 
purpose  of  visiUng  them.  They,  at  that  time, 
sustained  themselyes,  and  paid  an  amount  of 
money  into  the  State  treasury.  I  mentioned 
Fttber'b  island  for  this  purpose  some  years  ago, 
in  advoeating  this  idea,  and  learned  that  it  could 
be  bought  for  flf^  thousand  dollars.  But  if  the 
Stale  were  a  competitor  for  the  purchase  of  it, 
that  might  raise  the  price.  But  I  have  no  doubt 
that  an  Islaod  two  and  a  half  miles  long,  and  a 
half  mile  wide^  could  be  purchased  for  fifty  thon- 
saod  doUarsL  It  oould  be  paid  for  and  the  proper 
buildings  erected  upon  it  by  the  amount  that 
would  be  realised  from  the  sale  of  the  State  prop- 
erty at  Sing  Sing.  The  queation  might  be  raised 
in  refersnee  to  access  to  the  prison  in  case  it  was 
boated  on  that  island.  I  will  say  that  the  facili- 
ties^ in  my  opinion,  sre  quite  as  good  as  elsewhere ; 
the  Long  Island  railroad  runs  to  Groenport,  and 
then  by  steamboat  communication  we  conld  be 
coav0yod  to  the  island,  and  probably  the  prisoners 
conld  be  as  easily  transported  and  as  cheaply  as 
they  are  now  transported  to  Sing  Sing.  From 
my  geographical  knowledge,  I  do  not  know  but 
what  other  islands  may  be  secured  that  are  equaUy 
valuable^  There  is  another  island  called  Ghill 
island,  and  as  it  is,  for  the  meet  part,  a  mass  of 
rocka,  aurromided  by  a  very  rapid  current  on 
every  sidey  it  would  make  it  impossible  for  pris- 
oners to  eacspe.  I  have  thrown  out  these  sug- 
geatlona  to  the  Convention.  I  do  not  know  but, 
like  three-quarters  of  the  suggestions  that  have 
been  made  and  discussed,  they  will  be  thrown 
aside ;  but,  at  any  ra^iO,  if  the  idea  is  not  success- 
All  here  it  may  be  taken  up  by  the  Legislature, 
and  they  may  act  upon  it. 
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Mr.  ALYOBD— -I  move  to  strike  out  the  words 

in  the  amendment  of  the  gentleman  from  Queens 
[Mr.  &  Townaend],  "of  some  one  of  the  isknds," 
and  insert  the  words  "  Oyster  Bsy,  in  the  coun^ 
of  Queens  and  State  of  Long  Isliuid.''  [Laugh- 
ter.] I  wish  to  say  a  few  words  in  that  conneo- 
tioD.  By  the  adoption  of  my  amendment  we  will 
have  the  benefits  of  agricultural  employment  for 
prisoners,  and  in  that  way  we  can  put  the  pris* 
oners  to  a  very  useful  purpose,  as  all  the  inhab- 
itants of  that  locality  are  employed  in  dredging 
for  oysters. .  [Laughter.]  We  also  know  that  the 
gentleman  from  Queens  is  so  far  removed  by  his 
residence  there  from  the  world  that  he  is  com- 
pelled to  take  up  his  permanent  residence  here 
during  the  sessions  of  this  Convention,  and  not 
return  to  his  home,  the  place  being  so  difficult  of 
access.  That  being  so,  it  must  be  quite  as  difilr 
cult  for^prisoners  to  get  to  and  from  there,  and 
hence  I  feel  convioced  that  prisoners  6noe  there 
would  be  very  unlikely  to  eacspe.  [Laugh- 
ter.] 

Mr.  S.  TOWNSBND— The  gentleman  from  On* 
ondaga  [Mr.  Alvord]  shows  about  as  great  igno- 
rance of  the  topography  and  geography  of  that 
country  as  he  does  of  the  habits  of  the  "gentle- 
man from  Queens.'*  I  can  assure  him  waX  the 
gentleman  from  Queens  would  have  no  difficulty 
whatever  in  going  to  and  from  his  home.  He 
coiHd  do  so  safely  and  rapidly  did  he  choose,  but 
he  coDsidered  that  he  had  made  a  contract  with 
the  people  of  the  State  in  accepUng  the  position 
as  a  delegate  to  this  Convention,  and  he  has  en- 
deavored to  carry  out  his  part  of  the  contract  so 
far  as  in  him  lies. 

The  question  was  put  on  the  amendment  of 
Mr.  Alvord,  to  the  amendment  of  Mr.  &  Town- 
seud,  and  it  was  declared  lost 

The  question  then  recurred  and  was  put  on 
the  amendment  of  Mr.  &  Townsend,  and  it  was 
declared  lost. 

Mr.  W.  0.  BROWN— I  ofl'er  the  following 
amendment  to  the  eighth  section  : 

The  SECRETABY  proceeded  to  read  the 
amendment  as  follows : 

'*  Amend  the  eighth  section  by  striking  out  the 
words  *the  superiutendent  of  prisons  or  the 
superintendent  of  police,'  in  first  and  second 
lioes,  and  insert  in  place  thereof  the  words 
'  either  of  the  managers  of  prisons.'  Also  strika 
out  all  of  the  section  after  *  determined.'  in  the 
seventh  line,  so  that  it  will  read  as  follows: 

*^The  Qovemor  may  remove  either  of  the 
managers  of  prisons  for  malfeasance  of  mia- 
feasance  in  office,  after  having  furnished  him 
with  a  copy  of  the  charges  sgainst  him,  and 
giving  him  an  opportuni^  of  being  heard  in  hia 
defense,  and  in  the  mean  time  the  Governor  msy 
suspend  the  one  so  charged  from  duty  until  said 
charges  are  determioed." 

Mr.  y£RPLANC^--I  do  not  know  but  Om 
design  of  the  latter  part  of  this  amendment  is  to 
sanction  the  principle  of  the  threatened  legisla- 
tion of  Congress,  tiist  when  a  charge  Is  made 
against  a  person  he  riiall  be  suspended  until  hit 
guilt  or  innocence  is  determined. 

Mr.  W.  C.  BROWN— I  will  consent  to  strika 
out  the  last  words  to  which  the  gentlemen 
objects— **  in  the  mean  time  the  Governor  msy 
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•ospend  tho  ODO  M  dutrged  fh>m  dut^  untQ  inch 
oharf^BB  are  determined." 

Mr.  GRAVBS— I  would  like  to  know  how  the 
•action  reads  as  proposed  to  be  amended. 

The  SECRETARY  read  the  section  as  amended, 
IS  follows: 

"The  Goyemor  may  remove  either  of  the 
mansgers  of  prisons  for  malfeasance  and  mis- 
feasance in  office,  after  having  Airnished  him  wiih 
a  oopj  of  the  diarges  airainst  him,  and  giving 
him  an  opportunity  to  be'heard  in  his  defense.*' 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  W.  0.  Brown,  and  it  was 
declared  carried. 

Mr.  ALYORD— The  amendment  of  the  gentle- 
man firom  St  Lawrence  [Mr.  W.  G.  Brown]  having 
been  adopted,  I  withdraw  my  motion  to  strikeout 
the  section. 

There  being  no  further  amendment  oiTered  to 
the  seotioni  the  question  was  put  on  the  adoption 
of  the  article  as  amended,  and  it  was  declared 
carried,  and  the  article  was  referred  to  the  Oom- 
mittee  on  Revision. 

Mr.  ALVORD— I  now  give  notice  of  a  motion 
to  reconsider  the  article  whidl  we  have  just 
adopted,  for  the  purpose  of  reconsidering  the 
vote  on  that  portion  of  it  which  has  reference  to 
the  board  of  managers  acting  withoutcompensation. 

Objection  being  made  to  the  immediate  recon* 
dderaticn  of  the  motion,  it  was  laid  over  under 
the  rule. 

The  PRESIDENT  announced  the  next  business 
in  order,  the  report  of  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  RUMSET— I  move  that  the  Convention 

Sroceed  to  consider  that  article  without  going 
ito  Committee  of  the  Whole. 

Mr.  FRANK— I  beUeve  that  all  the  members 
of  the  committee  except  myself  are  absent  At 
the  request  of  two  or  three  of  them,  I  ask  that 
the  consideration  of  the  report  be  postponed  until 
their  return,  if  there  is  no  objection,  and  I  myself 
see  none. 

The  PRESIDENT— The  Chair  is  of  the  ophiion 
that  the  request  of  the  gentleman,  if  granted, 
would  be  equivalent  to  an  indefinite  postponement 
[Laughter.]  The  Chair  would  hiform  the  gentle- 
man from  Steuben  [Mr.  Rumsey]  that  the  rules 
of  the  Convention  require  that  every  report  shall 
be  considered  in  Committee  of  the  Whole,  pro 
formOf  if  in  no  other  way. 

The  Convention  then  resolved  itself  into  a 
Committee  of  the  Whole  on  the  report  of  the 
Committee  on  the  Preamble  and  BUI  of  Rights, 
Mr.  SBAVER,  of  Franklin,  in  the  chair. 

The  SECRETARY  proceeded  to  read  the  article 

Xrted  by  the  committee,  at  the  conclusion  of 
sh  he  read  the  preamble,  as  follows : 
"We,  the  people  of  the  Stale  of  New  York, 
grateAil  to  Almighty  Qod  for  our  freedom,  in 
order  to  secure'  its  blessings  do  establish  this 
Oonstitation.'' 

Mr.  LAPHAM— In  order  to  effect  the  object 
aimed  at  on  the  motion  of  Uie  gentleman  lh>m 
Steuben  [Mr.  Rumseyl  and  bring  this  article 
before  the  Convention,  I  move  that  the  committee 
do  now  riae^  report  progress,  and  ask  leave  to  sit 
•gain. 

BBYBBAL  DBLBGATES— No^  na 


Mr.  LAPHAM— If  there  is  any  objectim),  I 
withdraw  the  motion. 

Mr.  BELL— I  move  to  amend  the  preamble  by 
inserting  after  the  word  *^  freedom  "  in  the  second 
ine,  the  words  *'and  preserved  nationali^.*' 

Mr.  COMSTOCK— I  think  that  wo  had  better 
take  the  langnage  of  the  preamble  of  the  Consti- 
tution  of  1846.  I  want  to  see  the  nationality 
restored  and  preserved  before  we  insert  a  false- 
hood m  our  preamble. 

Mr.  BELL— The  preamble,  as  it  will  read  with 
my  amendment  is  this :  "  We,  the  people  of  the 
the  State  of  New  York,  grateful  to  Almighty  Ood 
for  our  freedom,  and  preserved  nationality,  in 
order  to  secure  their  blessings,  do  establish  tbis 
Constitution."  This  country  has  just  passed 
through  a  terrific  war,  that  for  four  long  years 
endangered  our  nationality.  It  to  a  cause  of  grati- 
tude to  the  Almighty  that  v^e  have  succeeded  in 
suppressing  the  rebellion,  and  it  would  be  no 
more  than  just  on  our  part  to  recognize  that  fact 
in  this  instrument  now  under  consideration.  There 
is  no  more  proper  place  to  put  it  than  thto  pream- 
ble, and  if  the  gentleman  from  Ooondaga  [Mr. 
Comstock]  thinks  we  are  still  in^  danger  of  the 
rebellion,  then  of  course  ho  will  vote  against  the 
amendment;  but  should  he  come  to  the  condu- 
sion  that  we  have  succeeded  in  suppressing 
the  rebellion,  he  certainly  ought  to  be  willing  to 
acknowledge  that  fact  and  express  our  thankful- 
ness Jo  God  for  it 

Mf  FRANK— The  amendment  ofibred  by  the 
gentleman  from  Jefferson  [Mr.  Bell]  was  before 
the  committee,  and  I  believe  the  vote  was  unani- 
mous that  it  should  not  be  inserted,  all  members 
of  the  committee  feeUnsr,  irrespective  of  par^, 
thankful  for  our  preserved  nationality,  but  think- 
ing, if  I  remember  aright,  that,  as  we  were  making 
a  Constitution  for  the  State,  a  question  relating  to 
national  affairs  was  not  proper  to  be  inserted  in 
the  preamble  of  our  Constitution.  For  that  reason 
it  was  unanimously  agreed  not  to  insert  it 

Mr.  VERPLANCK— I  would  like  to  ask  the 
gentleman  [torn  Jefferson  [Mr.  Bell],  whether  it 
would  not  be  better  to  follow  the  suggestions  of 
the  committee  who  examined  this  subject  care- 
fully and  have  reported  upon  it,  and  not  insist 
upon  this  motion?  I  ask  him  whether  he  will 
not  withdraw  the  amendment  ? 

Mr.  BELL— As  I  am  informed,  Mr.  Chairman, 
by  one  of  the  members  of  the  Committee  on  the 
Preamble  and  Bill  of  Rights,  which  had  thto  artide 
under  consideration,  and  gave  it  much  attention, 
that  the  committee  .were  unanimously  of  the 
opinion  that  it  might  be  well  to  report  the  pre- 
amble without  it  At  the  suggestion  of  my  friend 
fh>m  Brie  [Mr.  Yerplanck]  I  will  withdraw  my 
motion. 

Mr.  HAND — ^I  renew  the  amendment  of  the 
gentleman  from  Jefferson  [Mr.  Bell].  I  think,  ot 
all  the  things  to  be  thankful  for,  one  of  the  most 
important,  one  that  stands  the  most  prominent,  it 
the  fact  of  our  preserved  nationally.  I  hope 
tiiat  the  gentlemen  who  are  opposed  to  reoognis- 
ing  thto  fact  in  the  preamble  will  be  allowed  to 
record  themselves  against  it ;  if  we  had  a  quorum 
I  wonid  call  the  ayes  and  noes. 

A  DELEGATE- The  ayes  and  noes  cannot  b<e 
called  hi  the  Coounittee  of  the  Whole. 
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Mr.  HAXn>— Ihit  to  MX  Wa  im  in  Oommittee 
of  the  WholA.    Paople  will  forget  theoiMlFeB 


ICr.  MOBBIB^lCr.  GbAirBum,  it  does  not  nem 
to  me  that  the  introduction  of  the  wordt  pro- 
poeed  by  the  gentleman  flrom  Broome  [ICr.  Huid] 
gife  enjr  force  to  the  preamble.  I  think  It  is 
■nfltaientlj  oomprehenaire  in  its  preaent  form. 
If  we  ezpran  oaraelTea  grateful  to  the  Ahnighty 
for  onr  freedom,  it  aeema  to  me  that  oorera  the 
groond  hi  »  more  general  and  oomprehenaive 
maoaer  than  it  would  be  cohered  by  the  inaer- 
tion  of  the  worda  propoaed. 

ICr.  LAPHAK— Theie  ia  certainly  no  inappro- 
priateneaa  in  the  incorporation  of  the  worda  pro- 
poaed in  this  preamble  if  they  be  true.  The 
gentleman  ftom  Onondaga  [Mr.  Comatock]  haa 
aeidhe  oppoaea  it  beoauae  he  doea  not  dedre  a 
lUMiood  to  be  inaerted  in  the  preamble.  If  that 
la  Ihe  ground  upon  which  the  committee  are  op- 
poaed  to  the  inaenion  of  the  amendment^  let  it  be 
ao  underatood;  but  let  ua  not  Tote  againat  an 
amendment  upon  the  ground  that  it  ia  hsappro- 
priate,  and  then  haye  the  Tote  go  out  to  the 
world  as  a  concunenoe  by  the  majority  of  this 
wwnittee  in  the  aentimenta  ezpreaaed  by  the 
gemleman  from  Onondaga  [Mr.  Oomatookl. 

Mr.  OOMSTOCK— I  wUl  aay  to  my  friend  [Mr. 
Lapham]  that  I  will  accept  a  negative  Tote  aa  in- 
dialing  the  aimple  inappropriateneaa  of  the 
amendment  in  thia  place,  or  I  will  be  glad  to 
aooept  a  withdrawal  of  the  amendment 

Mr.  LAPHAM— On  reflection,  I  am  dlapoeed  to 
inaiat  on  the  amendment,  and  I  will  atate  my 
leaeona  briefly  for  it  If  wo  have  a  preaerved 
natiooality,  the  Siate  of  New  York  haa  aa  great 
riaeaon  to  be  thankful  for  it  aa  any  Bute  in  our 
Uoioo.  It  ia  entirely  proper  and  appropriate  that 
00  the  aaaembling  of  a  Oonatitutidaai  OonventiOD, 
on  the  flret  occamon,  afUr  our  nationality,  which 
haa  been  ao  much  jeopardized,  haa  been  preserved 
by  the  ancceea  of  our  armies,  that  "  We,  the  peo- 
ple of  the  Sute  of  New  York "  ehould  expieaa 
ouraelvea  aa  **  grateful  to  Almighty  God  for  our 
freedoiL  and  our  preaerved  nationality,"  in  our 
preamble. 

Hr.  ALVORIX— I  hope  the  motlvea  whidi  I 
have  in  oppoaing  thia  propoaition  to  amend  will 
not  be  mieconatrued.  I  would  like  to  know  what 
we,  in  making  a  Conatitution  for  the  State  of 
New  York,  have  to  do  with  the  question  o^  na- 
tionality in  any  form.  We  may  preaerve  our 
freedom  aa  a  State,  but  our  nationahty  may  not 
be  preeerved  in  the  future. 

Mr.  LAPHAM— Not  at  all. 

Mr.  ALVORD— I  cannot  understand  it  in  that 
light  The  State  may  be  able  to  preaerve  ita  free- 
dom, though  onr  nationality  were  deatroye^. 
We  are  dreomacribed  in  our  aotioo.  We  are  not 
making  a  Oonatitotion  for  the  United  States  of 
America,  but  for  the  people  of  the  State  of  New 
York:  and  **we,  the  people  of  the  State  of  New 
York,"  aay  that  we  are  **ffrateful  to  Almighty 
Ood  for  oor  freedom."  We  might  juac  aa  well 
pat  in  many  oUier  mattera  aa  to  put  in  our 

reftilneaa  for  *'oor  preserved  nationality." 
be  aura,  we  would  be  gnMefhl  ia  a  leaser 
degree.  We  certainly  ahould  be  gratafhl  to  Al* 
mighty  QM  that  He  haa  permitted  thia  Oonati- 


tutlonal  Convention,  oompoaedof  one  handled 
and  aixty  members,  except  one  who  haa  been 
taken  from  na  [Mr.  Seymour],  to  remam  alive  and 
perform  their  work.  He  certainly  haa  preeerved 
our  fsmiliea,  and  taken  care  of  them.  He  haa 
permitted  no  diaeaae  to  come  upon  them  and  car- 
ry them  ofll  There  are  a  great  many  thinga  for 
which  we  ahould  be  grataful  to  the  Almighty, 
and  it  aeema  to  me  that,  in  making  a  Oonatitutioa 
for  the  State  of  New  Yorlc,  there  ia  no  neceaaity 
for  ua  to  atate  any  thing  further  than  that  we  are 
grateful  to  the  Almighty  for  the  freedom  that  He 
haa  Touchaafed  to  the  States  following  aimply  the 
language  of  the  Conatituiion  of  184(1,  and  let  it 
reat  there.  Bvery  gentleman  muat  know,  aa  a 
matter  of  course,  &at  in  undertaking  to  put  such 
a  clauae  aa  is  proposed  in  the  Conatitution.  it  will 
be  conatrued  aa  an  iotended  inault  upon  a  certain 
portion  of  the  people.  It  might  aa  well  be 
dropped  here.  We  ahould  not  carry  it  any  tat' 
ther.  There  haa  been  enough  aaoerbity  and  bit* 
temeaa  of  aptrit  in  the  paat,  without  introduoing 
a  clause  which  may  create  that  feeling  here. 

Mr.  LAPHAM— I  would  aak  my  friend  [Mr. 
Alvord],  who  it  ia  that  would  regard  themaelTea 
aa  inauited  by  the  introduction  of  thia  amend- 
ment 

Mr.  ALVORD— The  gentleman  [Mr.  Lapham] 
can  anawer  that  queation  aa  well  aa  myaelf.  He 
ia  aware  that  there  ia  a  Urge  party  in  thia  country 
who  to«day  believe  with  him,  and  with  me, 
that  the  rebellion  ahould  be  put  down  by  the 
strong  arm  of  the  government,  and  who  went  to 
work  with  us,  although  differing  frcm  ua  in  politi- 
ical  ideas,  in  the  eflbrta  of  the  government  to  put 
down  the  rebellion;  he  ia  aware  that  they  atand 
to-day  with  another  portion,  who  did  not  believe 
with  us,  arrayed  in  political  hostility  to  ua ;  and 
that  that  portion  of  the  community  believe  that 
with  the  c\09b  of  the  war  the  rebellion  ceased  to 
be  phystoslly  operative  against  the  government^ 
and  that  the  dominant  purty  in  the  government 
haa  retarded  rather  than  aooeleratad  the  aettle- 
meot  of  national  troubles,  and  who  oelieve  that 
if  ti.e  present  domioationahall  succeed  initaefforta 
it  will  tend  rather  to  diaorganization  and  disruption 
than  to  permanent  peace  and  a  reatored  Union. 
I  do  not  agree  wiih  thoae  aentimenta.  I  believe 
m  nuataimog  the  GooKreaa  of  the  United  States 
in  their  efTorta  atill  further  in  doing  what  ia  neoea* 
sary  for  the  good  of  the  country.  I  do  not  be- 
lieve that  in  a  document  of  this  kind,  to  be  sub* 
noitted  to  the  people  of  thia  State  -liaving  dlverae 
viewa  upon  thia  queation,  we,  as  a  ample  matter 
of  taste,  should  put  suoh  a  clause  in  here.  It 
does  not  strengthen  the  Oonstitution ;  it  does  not 
do  any  thing  whaMver  to  benefit  us  aa  a  people. 
It  aimply  recognizee  that  which  we  can  in  oor 
privata  meditationa  and  prayera,  and  I  hope  and 
truKt  that  all  good  men  will  9Y9ry  time  they  pray 
make  thia  acknowledgement  But  there  la  no 
ueoeasity  of  putting  in  the  Constitution  a  atate- 
dieut  which  ia  obnoxiooa  to  a  large  portion  of  Uw 
people  of  the  State. 

Mr.  OOMdTOCK— I  wiU  only  aay  a  word  or 
two  in  ezpUnation,  or,  perhapa,  in  justifiuition  of 
I  he  remark  1  made  awhile  ago.  I  am  not  able  to 
form  any  idea  or  ooooeption  of  oor  nationMlity  ex- 
cept in  the  union  of  the  Sta.ea  under  the  Ooor  ' 
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tntioD.  I  differ  with  my  friend  from  Jefferson 
[Mr.  Bell],  and  mj  fHend  from  Ontario  [lir.  Lih> 
oam]  on  tbia  point.  But  I  desire  to  diflbr  with 
Hum.  charitably,  and  I  would  do  so  with  all 
men,  and  upon  all  the  queatlona  which  are  agi- 
tating the  public  mind  at  thia  day.  I  arose  when 
this  amendment  was  suggested,  because  I  regard- 
ed it  as  an  introduction  of  an  idea  that  I  did  not 
belieTe  to  be /true  acoording  to  my  way  of  look- 
ing at  the  subject  of  our  nationality ;  because  I 
did  not  think  that  the  union  of  our  States  was 
preserred  and  restored  under  the  Constitution. 
But  I  do  not  desire  this  Convention  to  commit  it- 
self to  any  view.  I  will  cheerfully  accept  a  with- 
drawal of  the  proposition,  or  a  negative  vote  upon 
it  as  a  matter  of  taste.  I  am  sure  the  public  will 
accept  it  in  that  way.  It  is  too  late  in  the  his- 
tory of  this  Convention  to  introduce  topics  which 
might  lead  to  warm,  earnest,  and  partisan  de- 
bate. I  hope  they  will  not  be  introduced.  This 
amendment  suggests  some  great  fundamental 
questions  which  agitate  the  public  mind  now, 
and  which  arra^  political  parties  against  one  an- 
other, and  I  thmk  we  had  better  not  introduce 
them. 

Mr.  LAPHAM— I  think  there  is  an  entire  mis- 
apprehension on  the  part  of  the  gentlemen  who 
oppose  this  amendment,  of  the  effect  of  inserting 
the  words  in  the  preamble.  The  insertion  of 
these  words  has  nothing  whatever  to  do  with  the 
question  of  the  measures  which  have  been  adopted 
since  the  surrender  of  the  armies  of  the  rebellion 
with  a  view  of  restoring  harmonious  relations 
between  the  former  States  of  the  Union  and  the 

Sneral  government  Our  nationality  is  none  the 
IS  preserved  whether  that  contest  shall  be 
ended  in  a  brief  period  or  prolonged  for  an  in- 
definite period.  The  great  fact  which  we  wish  to 
recognize  is  the  interposition  of  Divine  Provi- 
dence which  led  us  out  of  the  contest  in  which 
we  were  engaged.  It  was  an  effort  on  the  part 
of  a  portion  of  the  States  of  this  Union  to  break 
up  and  destroy  our  system  of  federal  government, 
and  that  effort  has  failed ;  the  Union  has  been 
sustained ;  the  government  of  the  United  States 
stands  as  a  fixed  fact  in  the  estimation,  not  only 
of  the  people  of  the  United  States,  but  in  the 
estimation  of  the  people  in  evei^  country  on  the 
face  of  the  globe.  The  United  Statea  stand  to- 
day as  a  power  among  nations^  infinitely  above 
any  position  whidi  they  have  ever  occupied  before. 
Now,  it  is  a  recognition  of  that  great  and  ac- 
knowledged fact,  afkot  in  which  it  seems  to  me 
the  genUieman  from  Onondaga  [Mr.  Comstockl 
must  concur  with  me,  and  which  is  above  and 
beyond  the  question  of  the  relations  which  now 
exist  or  may  hereafter  exist  between  our  States. 
It  is  a  recognition  of  that  great  fact— the  triumph 
of  our  armies  under  the  favor  of  Providence,  and 
nothing  beyond  that;  and  for  that  reason  I  am 
in  favor  of  the  amendment 

Mr.  HAND — ^It  may  be  proper  to  change  the 
phraseology  of  the  amendment ;  and  if  it  is  in 
order,  I  would  have  it  read,  instead  of  "the 
preservation  of  our  nationally,"  **the  preserva- 
tion of  our  Union." 

The  CHAIRMAN— No  action  having  been 
taken  upon  Uie  amendment  offered,  it  will  be 
dumged  as  suggested. 


Mr.  LAPHAM*-!  hope  the  gentleman  from 
Broome  [Mr.  Hand]  will  withdraw  the  cfaango 
that  he  has  suggested. 

Mr.  y£RPLANCK*-He  cannot  do  it 

Mr.  LAPHAM— He  has  a  right  to  withdraw  it 
if  he  wishes. 

Mr.  HAND— I  withdraw  the  suggestion  for  the 
diange. 

Mr.  YERPLANCE— I  believe  I  have  the  floor, 
and  do  not  wiah  to  be  interrupted. 

The  CHAIRMAN— Will  the  gentleman  from 
Erie  [Mr.  Verplanck]  yield  to  the  gentleman  from 
Broome  [Mr  Hand]  7 

Mr.  VERPLANCK— I  do  not  like  to  yield  to  a 
disoourteous  interruption.  I  was  about  to  remark, 
Mr.  Chairman,  that  I  did  not  suggest  to  the  gen- 
tleman from  Jefferson  [Mr.  Bell]  the  withikawal 
of  his  proposition  because  I  had  any  political  feel- 
ings in  reference  to  it  I  thought  it  best  to  ask 
that  the  proposed  amendment  should  be  with- 
drawn bemuse  no  Constitution,  either  of  the 
United  States  or  of  any  State,  so  far  as  I  know, 
has  ever  contained  any  thing  like  this.  The  Con- 
stitution of  1821  did  not  refer  to  the  sucoesaful 
termination  of  the  war  of  1612,  and  I  see  no 
reason  why  this  amendment  should  be  put  into 
this  preamble,  and  sustained  as  I  am  in  this  view 
by  the  deliberate  judgment  of  the  Committee  on 
the  Preamble  and  Bill  of  Rights,  I  thought  my 
object  could  not  be  misunderatood  in  asking  the 
gentleman  from  Jefferson  [Mr.  Bell]  to  withdraw 
the  proposition.  The  gentleman  from  Broome 
[Mr.  Hand],  acting,  as  he  sometimes  does,  from 
impulse,  has  renewed  it  I  believe  that  no  man 
in  this  Convention  desires  the  re<«8tablishment  of 
^he  national  government  more  ardently  than  my- 
self. In  the  present  condition  of  our  country  I 
would  like  to  avoid  the  discussion  of  the  question 
of  preserved  nationality.  The  Congress  of  the 
United  States,  composed  of  gentlemen  acting 
upon  their  convictions  of  duty,  are,  I  fear, 
doing  what  the  rebel  armies  failed  to  acoom- 
pliah  — the  dismemberment  of  our  Urnon. 
Senator  Doolittle,  the  other  day,  ii^ien  .he 
was  asked  in  the  course  of  his  speech  "under 
what  flag  he  would  march,"  replied  "under 
a  flag  with  thirty-seven  stars."  If  this  motion 
ia  peiaisted  in  I  intend  to  take  up  the  con- 
sideration of  the  whole  subject  The  par^  with 
which  I  have  the  honor  to  act,  I  believe  to  bavis 
been  as  patriotic  as  any  other  body  of  men  in  thia 
country.  Their  money  Was  as  profUse^  lavished 
as  the  money  of  Hm  men  of  the  dominant  party, 
but  because  an  individual  here  and  thmre  ohoio 
to  oppose  the  war,  and  to  oritidse  the  acts  of  the 
adnunistration— or  because  the  public  press  oriti- 
oised,  in  flomc^partbnlars,  the  action  of  the  govern- 
ment, just  as  the  whigs  criticised  the  action  of 
the  government  during  the  war  witn  Mexico^  it 
has  become  popular  with  the  republican  party  to 
call  the  democratic  party  disloyal  Now,  sir,  I 
take  occasion  to  say  that  these  assertions  are  not 
corroborated  by  the  facts.  I  hope  and  trust  that 
we  have  preserved  our  nationality,  and  preserved 
our  Constitution,  but  I  submit  it  is  best  to  pre- 
serve unaltered  the  preamble  of  the  Bill  of 
Rights. 

Mr.  AXTELL— I  would  respectfully  suggest  to 
my  fUend  fh>m  Broome  [Mr.  Hand]  that  it  would 
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pofena  be  will  to  witMnw  hl»  AnMndment,  and 
Mpedftlly  on  Aooonst  of  the  eendtfreness  which 
appean  to  be  felt  In  reference  to  it  I  confeea 
that  I  am  aurprieed  at  thia  aenaitireneBa.  I  did 
BOl  anppoae  there  ooold  be^  by  implication,  any 
thing  political  in  thia  atatement  I  leooUeet  that 
earl/  in  the  aeaaiona  of  thia  OonTention,  our  lete 
friend,  DttTid  L.  BeTmonr,  waa  apeaklng  to  me 
Bpim  thia  reiy  pointy  and  he  auggeated  tliat  it 
would  be  proper  to  place  within  the  preamble 
■erne  recognition  of  the  fact  that  the  goiremment 
of  the  United  Statea  had  been  auoceaaful  in 
cndking  the  rebellion,  and  that  our  nationality 
had  Iherebj  been  preaerred.  Heaaid  that  on 
ncooantof  the  circumatancea  thia  would  be  appro- 
prUte;  and  it  had  not  entered  into  my  mind  that 
there  eoald,  by  any  poeaibllity,  be  any  thing  *par- 
tiaan  in  thia,  or  any  thing  to  call  for&  a  defenee 
of  the  democratio  party,  or  any  other  party.  I 
wiah  that  the  amendment  might  be  withdrawn. 

Mr.  YAK  CAiCPBN— I  riae  for  the  purpoae  of 
asaking  a  motion,  and,  before  making  that  mo- 
ttoo,  I  deaire  to  lay  that  notice  had  been  gtven 
ODt  fbr  a  meeting  at  four  o'clock  in  thia  hall  thia 
afternoon,  for  the  purpoae  of  allowing  a  delega- 
tion of  Seneca  Indiana  to  be  heard  before  the 
OoBUttittee  on  Indian  Belationa.  It  waa  found 
tlttt  there  waa  a  yeiy  amall  attendance  of  the 
nembera  of  the  Oonvention  here  at  that  hour, 
and  tlwrewaa  an  underatanding  that  at  about 
eight  o^dock  the  Committee  would  probably  riae, 
and  give  an  opportune  for  them  to  be  heard,  and 
they  are  now  preeent  I  therefore  more  that  the 
committee  do  now  riae  and  report  progreaa. 

Mr.  CURTIS— I  hope  my  friend  will  withdraw 
hia  motion  long  enough  to  lUlow  the  immediate 
point  before  the  committee  to  be  aettled. 

Mr.  TAN  CAMPBN— If  there  ia  to  be  ftirther 
debate  upon  the  aubject  I  ahould  not  Uke  to  con- 
aant  to  withdraw  the  motion.  If  there  ia  to  be 
no  fbrther  debate  upon  it  I  will  withdraw  it  for 
the  purpoae  of  taking  a  vote. 

Mr.  CURTIS— I  certainly  hope,   Mr.  Chair* 


The  CHAIRMAN— Doea  the  gentleman  IVom 
Gattaraugua  [Mr.  Van  Campen]  withdraw  hia  mo- 
tiooT 

Mr.  TAN  CAMPBN— I  cannot,  unleaa  with 
that  underatanding. 

The  queation  waa  put  on  the  motion  oflfered 
by  Mr.  Tan  Campen,  and,  on  a  dlTiaion,  it  waa 
dedared  loat,  by  a  rote  of  IS  ayea^  noea  not 
counted. 

The  queation  recurred  on  the  motion  ofibred  by 
Mr.  Hand. 

Mr.  HAKD — ^lam  aetoniahed  at  theremarkaof 
Ihe  gentleman  from  Erie  [Mr.  Terplanck].  Before 
we paaa upon  thia  amendment,  there  are  twocr  three 
queetiona  auggeated  to  my  mind,  and  a  rational, 
mAnly,  aenaible  deciaion  in  thia  mattor,  will  de- 
pend upon  the  anawerwe  giyetothoae  cuea- 
tiooa.  In  the  flrat  place,  ia  our  nationality  pre- 
avrfed  7  Are  we  a  power  among  the  nationa  of 
the  earth  T  Doea  our  flag  float  oyer  every  rod, 
ereiy  conntr,  every  hamlet,  and  every  pubhc 
dace  throu^ont  the  length  and  breadth  of  theae 
united  Sutee,  or  the  territory  thereof  f  What- 
ever name  you  chooae  to  caU  them,  constructed 
or  reoonatrwated,  are  we,  aa  a  nation,  a  power 


throughont  the  length  and  breadth  of  thia  land? 
That  ia  one  of  the  queetiona.  Are  we  ao  regard- 
ed among  the  nationa  of  the  earth,  and  are  we 
treated  aa  a  nationality  among  theae  nationa? 
Doea  our  flag  float  at  the  maathead  of  our  vea- 
eela  in  every  harbor,  and  on  every  aea,  wiUiont 
queation  fhim  any  power  f 

Mr.  WEED— I  would  like  toaak  the  gentleman 
whether  the  people  of  theStatoof  New  York 
are  recognized  by  any  nationali^  aa  among  the 
nationa  of  the  world? 

Mr.  HAND— I  do  not  oare  any  thing  about 
that. 

Mr.  WEED— That  ia  the  way  it  teada,  word 
for  word. 

Mr.  HAND— That  haa  nothing  to  do  with  it  at 
alL  We,  aa  a  State  of  the  United  Btotea,  a  part  of 
the  nationality,  may  be  thankfrd  for  our  bleaainga. 
Doea  the  flag  of  thia  nation,  aa  a  nation,  aa  tiie 
repreeentative  of  our  power,  hold  aa  reaponaible  a 
poaition  aa  it  haa  heretofore^  and  even  mora  ao^ 
all  through  the  civilized  world,  or  ia  It  true  that 
we  are  not  regarded  aa  a  nationality?  Ia  there 
a  gentieman  in  thia  Convention  that  doubta  that 
we  have  a  nationally,  that  we  eziat  aa  a  nation? 
That  queation  muat  be  answered  in  the  affirma- 
tive. Ia  it  true  that  our  nationally  haa  been  only 
a  ahort  time  ago  in  imminent  peril?  That  danger 
waa  great  flrom  foea  not  confined,  I  am  aorry  to 
aay,  to  proftaaed  rebela  in  open  rebeUitm,  what- 
ever gentlemen  may  claim  ?  Ia  It  true  that  our 
nationality  haa  been  in  imminent  peril?  The  peo- 
ple of  the  State  of  New  York  have  ao  regarded 
it  That  peril  and  that  condition  have  tried  the 
ftkithof  every  patriot  throughout  the  land.  We 
have  regarded  it  aa  having  been  in  thegreateat 
peril  Throughout  that  period  of  peril  we  have 
been  preaerved,  if  we  now  have  a  nationality,  ao 
that  the  anendment  ia  emphatically  truthfUl.  Now, 
if  the  aecond  queation  may  be  anawered  in  the 
afirmative^  that  we  have  a  nationality,  that  the 
nationality  has  been  preaerved  through  the  patri* 
otiam  and  the  valor  of  our  countrymen,  tiien  the 
next  queation  oomea— ia  thia  a  thing  to  be  thankfU 
for?  I  am  aatoniahed,  I  am  ahocked,  at  ^  aen- 
timentoof  the  gentleman  from  Cnondaga[Mr. 
Alvord],  that  the  meaaure  of  thanldUneaa  la  to 
be  compared  with  thankfrilneea  for  our  daUy 
bread  and  thoae  common  bleaalDga  that  teme  to 
individoala  in  their  daily  lifo.  It  iaacauaefor 
thankfnlneaa  such  aa  I  hope  we  never  ahall  have 
to  know  hereafter;  for  I  hope  that  the  oooaaioa 
may  never  oome  that  we  ahall  have  ao  great* 
danger  from  i^ch  to  eacape,  conatitotlng  ao  great 
a  Ueaaing  to  be  thankful  for,  aa  our  preaemtion 
from  our  recent  great  peril  and  our  rehtatatameat 
among  the  nationa  of  the  earth  in  all  our  power 
and  reapeotobility.  Ia  thia  a  thhig  to  be  thankfol 
for?  lam  aonrythat  gentiemen  who  diaagfae 
with  me  in  poutice^  ahould  by  their  aetioo,  and 
their  aenaltiveneaa  here^  expreaa  a  doubt  whether 
we  ahould  be  thankftil  for  tiie  preaervatJon  of  oar 
nationality;  for  in  thia  eenaitiveDeaa  they  do  ex* 
preaa  a  doub^  although  they  dahn  great  patriot- 
iam,  and  to  have  ezeroiaed  great  power  and  iafla- 
enoein  preeerviog  thia  nationally.  Doea  It  not 
occur  to  gentiemen  of  the  Conventloa  that  thia 
very  eenaitiveneaa,  thia  very  unwQUngneaa  to  ex« 
pteaa  thankfblneaa,  throwa  a  doubt  ofir  ^* 
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patriotiim  ?  If  th07  had  thst  patriotism,  and  had 
all  the  deaiiw  that  fill  thd  hearts  of  true  patriots 
for  tiie  preservation  of  that  nationality,  and  en- 
tered with  spirit  into  the  great  struggle,  thaj 
would  with  us,  as  one  man,  come  up  here,  and  as 
with  one  heart  be  willing  to  express  that  thank- 
ftdness.    tDie  reason  whj  it  has  not  been  incor- 

Cted  into  a  State  Oonstitution,  in  the  preamble, 
tofofe,  ill  because  the  ocoasion  has  never  arisen 
before.  This  is  one  of  the  experiences  to  which 
few  nations  are  subjected  in  the  manner  in  which 
we  have  been  subjected  in  this  great  struggle. 

Kr.  ALVOBD— Will  the  gentleman  allow  me 
«  question  f  I  will  ask  him,  sir,  whether,  any 
moment  firom  the  oommencement  of  this  nation 
•s  a  nation,  we  have  not  been  preserved  by  the 
hand  of  Almighty  God  from  destruction? 

Mr.  HAND — ^That  is  true  as  a  general  proposi- 
Utm  with  every  thing  that  occurs  in  our  history 
as  a  nation.  It  is  true  of  every  individual,  as  of 
every  nation  in  the  world,  of  course ;  but  never 
have  vre  been  in  such  peril  since  the  birth  of  our 
nation,  to  all  human  observation ;  never  has  a 
danger  been  so  great;  never  has  the  faith  of  the 
patriot  been  tried  as  it  was  in  this  great  struggle ; 
and  we  have  been  juresorved  in  the  midst  of  such 
dangers,  and  a  hand  unseen,  but  apparent  to  the 
^ye  of  faith,  in  many  a  crisis  during  that  struggle 
bias  undoubtedly  been  over  us  to  secure  our 
preservation ;  and  to  that  Almighty  power  I  desire 
that  the  State  of  New  York,  represented  in  this 
Oonvention,  should  express  its  thankfulness  in 
tiie  preamble  to  our  Gonstitution. 

Mr.  VBRPLANOZ— The  surprise  of  the  gen- 
tleman firom  Broome  [Mr.  HandJ  and  his  allusions 
to  the  sensitiveness  of  gentlemen  who  have 
spoken  on  this  subject,  does  not  trouble  me.  I 
have  the  certificate  of  my  constituents  for  my 
position  in  reference  to  the  war.  During  the  war 
I  was  unanimously  re-elected  to  the  jud^ial  posi- 
tion which  I  now  hold.  What  certificate  has  the 
gentleman  for  his  loyalty?  Were  his  sons  upon 
ue  battle-field  firom  the  beginning  to  the  end  of 
the  war?  It  does  not,  Mr.  Chairman,  become 
the  gentleman  firom  Broome  [Mr.  Hand]  to  cast 
aapusions  upon  me  in  this  Oonvention.  Sur,  I 
am  above  and  beyond  any  thing  that  the  gentle- 
Bian  firom  Broome  can  say^  on  this  subject— in- 
flnifeely  beyond  any  thing  that  any  politician  can 
■ay,  here  or  elsewhere^  on  the  subjeot  of  my 
ilddity  to  my  country.  It  waa  to  prevent  the  ex- 
dtement  and  feeling  whidi  was  exhibited  when 
the.  gentleman  firom  Onondaga  spoke  against  the 
Mnradment  that  I  asked  the  gentleman  from 
JMbrson  TMr.  Bell]  to  withdraw  the  propo- 
•ition  whion  the  gentlemen  ftom  Broome  has  re- 
newed. Now,  Mr.  Chairman,  the  gentleman  may 
wondsr  and  say  that  gentlemen  are  sensitive, 
bi^  the  proper  thing  for  this  Conventkm  to  do  is 
nhat  *  ooaunittee  oomposed  of  the  ablest  men  in 
tliis  OonveiitioQ  did.  They  discussed  this 
propoiiliop;  and  the  members  of  tUs  committee 
telL  ns^  thaV  after  this  disoussioii,  they  resolved 
that  it  waa  not  necessary  or  proper  to  change  the 
preamble  t»  the  Bill  of  Rights.  But  the  genUe- 
»an  from  Broome  [Mr.  Hand]  insists  that  it  shall 
lie  changed.  I  think  the  deliberate  judgment 
of  the  oommitlse  or  the  subject  is  better  than 
the  impulse  of  any  man  on  this  floor,  and  I  ask 


the  committee  .to  vote  down  this  amendment  and 
leava  the  preamble^  whksh  so  fiilly  and  so  beauti- 
fiilly  expresses  our  gratitude  to  Almighty  Ood  for 
our  fre^om,  as  it  is  in  the  Constitution  of  1846. 

Mr.  CURTIS— I  certainlv  regret  vrith  my  friend 
firom  Erie  [Ur,  Verplanckj,  who  sits  in  front  of 
me,  that  a  few  words  sp&en  I  presume  some- 
what inadvertently  at  the  time,  by  the  gentleman 
from  Onondaga  [Mr.  Alvord],  who  sits  before  me^ 
should  have  produced  this  debate  and  the  heat  oi 
feeling  which  seems  to  have  arisen  amongst  us 
here  now.  The  present  preamble  to  the  Consti- 
tution, Mr.  Chairman,  it  seems  to  me,  is  unsur- 
passed for  its  simplicity,  for  its  digui^,  for  its 
comprehensiveness.  That  ,in  my  opinion,  the  na- 
tionality of  this  nation  of  which  the  people  of  the 
State  of  New  York  are  a  par^  has  been  pre- 
served ;  that,  in  my  opinion,  the  state  of  things 
shadowed  forth  by  the  gentleman  firom  Onondaga 
[Mr.  Alvord]  in  front  of  me,  does  not  really  eodst, 
are  certainly  not  reasons  yet  why  I  should  vote 
for  the  proposition  origmally  introduced  by  the 
gentleman  from  Jefferson  [Mr.  Bell],  and  renewed 
by  the  gentleman  from  Broome  [Mr.  Hand].  As 
a  delegate  of  the  people  of  the  State  of  New  Torl^ 
and  in  their  name,  setting  forth  the  preamble  to 
the  Constitution,  it  seems  to  me  that  when  I  say 
for  them:  **  We,  the  people  of  the  State  of  Now 
Tork,  grateful  to  Almighty  Ood  for  our  freedom!, 
in  order  to  secure  this  blessing  do  eetabliah  this 
Constitution,"  have  said  BYery  thing  that  the  peo- 
ple of  New  York  require  to  have  said.  In  my 
judgment,  if  the  Union  is  safe,  it  is  in  part  be- 
cause of  the  freedom  of  the  people  of  New  York. 
If  the  Constitution  is  presemd,  it  is  in  part  be- 
cause of  the  freedom  of  the  State  of  New  York. 
It  is  that  freedom  which,  politically  speaking,  in 
my  judgment  is  the  source  of  all  our  blessings; 
and  therefore  I  do  not  see  any  reason,  after  havbg 
stated  our  gratitude  for  that  freedom,  for  going  on 
to  express  in  detail  our  gratitude  for  any  of  the 
blessings  which  flow  from  that  fireedom;  and 
therefore^  sir,  inasmuch  as  the  gentleman  firom 
Onondaga  [Mr.  Alvord]  before  me  has  withdrawn 
the  test  which  these  words  apparently  raised,  as 
there  is,  I  am  sure,  in  the  mind  of  no  friend  of 
mine  poditioally  on  this  floor,  in  the  mind  of  no 
friend  opposed  to  me  politically  on  Uiis  floor,  the 
least  desire  that  the  Constitution  of  the  State  of 
New  York  should  express  any  partisan  meaning 
whatever;  inasmuch  as  I  should,  unless  mj 
friend  from  Broome  shall  withdraw  his  smeud- 
ment,  propose  to  vote  against  that  amendment 
Wliile  I  do  not  vote  against  it  as  aov  test  but 
because  I  believe  that  every  thing  whidi  he  speci- 
fies is  secured  already  by  the  freedom  whidi  we 
have^  I  trust  sincerely,  sir,  and  I  will  not  speak 
for  the  harmony  of  the  phrase,  for  the  beauty  of 
the  expression,  I  will  not  even  refer  to  the 
unanimity  of  the  committee  which  reports 
this  preamble,  but  I  hope  sir,  for  the  dignitf  of 
the  people  of  the  State  of  New  York,  who  know 
that  all  their  blesshigs  do  flow  firom  that  flvedom, 
that  that  amendment  will  either  be  withdrawn  or 
will  not  prevail 

Mr.  HAND— The  personal  allusion  of  the  gen- 
tleman from  Erie  j[Mr.  Yerplanck]  I  treat  with 
that  contempt  whidh  it  deserves;  and  without 
withdrawing  one  word  of  what  I  have  said,  or 
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doQbtiiig  tlw  truthfolaefls  of  it,  but  beeanie  it  fs 
Iho  dosire  of  rerj  many  of  mj  friendfl^  I  will 
'withdnw  my  amendmeat. 

Mr.  YAN  OAiCPEH— I  more  now,  with  the 
iiidiilgoooe  of  the  ooounittee^  that  the  committee 
riao  and  report  progreaa. 

Tbe  qooBtion  waa  put  on  the  motion  of  ICr.  Tan 
Campen,  and  it  waa  dedared  carried. 

Ifberenpoa  the  committee  roae  and  the  PBESI- 
DENT  reaomed  the  chair  In  Gonvention. 

Mr.  SEAYBB,  from  the  Oommittee  of  the 
Whole,  reported  that  the  committee  had  had 
under  oonatderation  the  report  of  the  Committee 
on  the  Preamble  and  Bill  of  Bights,  had  made 
■omie  progreaa  therein,  hnt  not  having  gone 
through  with  the  same,  had  instructed  ^eir 
fdiainnan  to  report  that  foot  to  the  Oonrention 
and  ask  leave  to  ait  again. 

Mr.  MERRITT— I  move  that  the  committee  be 
dmebarged  from  the  further  consideration  of  this 
aobfecl^  and  that  it  be  referred  to  the  Conyen- 
tion. 

The  qneation  waa  put  on  the  motion  of  Mr. 
Morritt,  and  it  waa  declared  carried. 

Mr.  ALYORD — ^In  pursuadce  of  a  desire  on  the 
pan  of  the  chairman  of  the  Oommittee  on  Indian 
aAim,  to  have  the  Indians  who  are  present  heard 
this  evening,  I  move  that  this  Gonvention,  as  a 
Convention,  do  now  adjourn. 

Mr.  AXTBLL— Will  the  gentleman  give  way 
fbra  moment? 

Mr.  ALYORD— Certainly,  air. 

Mr.  AXTSLL — I  simply  desire  to  give  notice 
that  I  ahall  at  some  Aiture  day  move  to  reconsid* 
or  the  vote  by  which  the  article  on  State  prisons 
waa  adopted,  for  the  purpoee  of  amending  each 
and  every  aeotion  of  the  article. 
I  The  PRB8IDBNT— That  notice  will  be  re- 
ceived and  will  be  noted  by  the  Secretary. 

Mr.  ALYORD— I  nnew  the  motion  to  ad- 
journ. 

Tbe  question  waa  put  on  the  motion  of  Mr. 
Alvord  to  adljonm,  and  it  waa  declared  carried. 

80  the  Convention  a(Uoumed. 


TUBDAT,  Febraaiy  4,1868. 
nie  Convention  met  at  ten  o'clock,  purauant  to 
a^oumment. 
Prayer  waa  dfered  by  the  Rev.  BERNARD 

MoicAiraa 

The  Journal  of  yesterday  waa  read  by  the 
SECRETARY  and  approved. 

Mr.  A.  F.  ALLEN— I  offer  a  memorial  from 
Benjamin  Williama  and  twenty-flve  othera— In- 
^au — aaldng  that  the  right  of  auffrage  aa  pro- 
vided in  the  artide  reported  by  the  Committee 
on  the  Relation  of  the  State  to  the  Indian 
tribea,be  not  extended  to  the  Indiana  of  thia 
State. 

Which  wsa  referred  to  the  Committee  of  the 
Whole. 

Tbe  Cdoveotion  again  proceeded  to  take  up  the 
consideration  of  tbe  report  of  the  Committee  on 
the  Preamble  and  Bill  of  Righta,  aa  reported  from 
tiie  Committe  c€  the  Whole. 

Tbe  SEORETART  read  the  preamble,  aa  fol- 
tows: 

We,  tbe  people  of  the  State  of  New  Yoik^  grate- 


All  to  Almighty  God  for  our  fteedom,  in  order  fo 
secure  ita  bleasings,  do  eatabliah  thia  Conatitu- 
tion. 

There  being  no  amendment  offered  to  the  pre* 
amble,  the  SECRETARY  proceeded  to  read  the 
first  section  aa  follows : 

No  member  of  this  State  shaU  be  disfranchised 
or  deprived  of  any  of  tbe  rights  or  privileges  se- 
cured to  any  citizen  thereof,  unless  by  the  law  (^ 
the  land  or  the  judgment  of  his  peers. 

There  bebg  no  amendmenta  offered  to  the  first 
section,  the  SECRETARY  proceeded  to  read  the 
second  sectioQ  aa  follows: 
•  Sbo.  2.  The  trial  by  Jury  in  all  cases  in  which 
it  haa  heretofore  been  used  shall  remain  inviolate 
forever :  but  a  Jury  trial  may  be  waived  by  the 
parties  in  all  dvil  cases  in  the  manner  to  be  pre- 
scribed by  law. 

Mr.  MERWIN— I  offer  the  following  amend- 
ment: After  the  word  "  forever,"  in  line  two^ 
uisert "  except  that  in  suits  in  justices'  courts  pro- 
vision may  be  made  by  law  lor  trial  by  jury  of 
less  than  twelve  men."  Mr.  Preaident,  the  court 
of  appeals  decided,  a  few  years  ago,  that  a  trial 
by  jury  meant  a  trial  by  a  common  law  jury  of 
twelve  men.  And  when,  therefore,  the  Legisla- 
ture extended  the  jurisdiction  of  justices*  courta 
to  caees  in  whidx  the  sum  involved  was  over 
$100,  the  pomt  was  made  that,  as  far  as  those 
caaea  were  concerned,  the  act  waa  unconstitu- 
tional, inaamuCh  as  parties  were  deprived  of 
the  right  of  a  trial  by  a  common  law  jury. 
It  haa  been  decided  that  the  htw  hi  that 
respect  waa  not  conatitutionaL  To  avoid  that 
question,  I  offer  this  amendment;  and  the  aame 
idea  can  also  ha  brought  witn  reference  to  cases 
over  $50  in  jostioes'  courts,  inaamuch  as  the  Con- 
stitution of  1821  had  the  same  proviaion  and  at 
that  time  the  jurisdiction  of  the  ju8tice*s  court 
waa  limited  to  $50.  I  offer  thia  aimply  to  remedy 
this  objection,  aa  the  point  haa  been  made  and 
decided  adversely.  It  simply  leavea  that  queatioa 
so  that  the  Legislature  can  confer  jurisdiction  in 
caaea  over  $50  or  $100,  as  they  choose. 

The  question  bebg  put  on  the  amendment  of 
Mr.  Merwin,  it  was  demred  adopted. 

There  being  no  further  amendmenta  offered  to 
the  aecond  aection,  the  SECRETARY  prooeoded 
to  read  the  third  aection  aa  follows: 

Sso.  3.  The  tree  exerciae  and  enjoyment  of  ra- 
ligioua  profeaaion  and  worahip^  without  discrim- 
ination or  preference,  shall  forever  be  allowed  hi 
thia  State  to  all  mankind,  and  no  person 
shall  be  rendered  incompetent  to  be  a  witness 
on  account  of  his  religious  belief;  but  the 
liberty  of  conscience  hereby  secured  shall  not  be 
so  construed  aa  to  excuae  acta  of  licentiousness 
or  justify  practices  inconsistent  with  the  peace 
and  aafe^  of  the  State. 

Mr.  YERPLANCK— I  move  to  atrike  out  bl 
the  third  line  '*  to  all  mankind.** 

The  queationwaa  put  on  the  motion  of  Mr, 
Yerplanck,  and,  on  a  diviaion,  it  waa  declared  loati 
by  a  vote  of  13  to  18. 

There  being  no  fbrther  amendment  to  tho  thirtf 
aection,  tbe  SECRETARY  proceeded  to  read  thi 
fbnrth  section  aa  foilowa: 

Sxa  i.  The  privilege  of  the  writ  of  htAm 
eorpuB  ahall  not  be  auspended,  nnleas  when  li 
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CMset  of  rebellion  or  ioTision  the  public  lafetj 
aty  require  its  auspenaioiL 

Mr.  VEBPLANCK  — I  offer  the  following 
ameadment  to  preoede  the  lection  *  '*  Ko  person 
■hall  be  arrested  without  dae  prooeas  of  law,  ex- 
cept as  authorized  bj  the  common  law." 
•  Mr.  AXTELL— I  would  like  to  ask  the  gentle- 
Bian  tnm  Erie  [Mr.  Verplanck]  what  he  proposes 
to  aceompliah  hj  the  insertion  of  that  provision  % 
What  he  proposes  to  strike  at— what  difficult, 
If  anj? 

Mr.  VERPLANGE— This  provision  is  con- 
tained in  several  State  Constitutiona,  and  is  a 
?ei7  proper  one,  and  should  be  in  ours.  Tlie 
Hbertj  of  the  citizen  should  be  the  first  object 
of  the  Iaw.  I  trust  no  gentleman  will  objeot  to 
the  amendment. 

Mr.  FOLQER— I  wish  to  ask  what  is  the  mis- 
chief sought  to  be  reached  in  this  State  which 
•zista  by  want  of  this  provision  7 

Mr.  SEAYEBr— I  would  suggest  to  the  gentle- 
man from  Erie  [Mr.  Yerplandcj  that  the  remedy 
he  seeks  may  be  found  in  section  9  which  we 
have  not  yet  reached. 

Mr.  VEBPLANGK— No,  sir;  that  does  not 
zeachit. 

The  question  was  put  on  the  amendment  of 
Mr.  Ye^lanck,  and  it  was  declared  lost 

Mr.  WEED— I  call  for  a  count— I  call  for  the 
ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
i^es  and  noes  were  not  ordered. 

Mr.  BUMSBY— I  desire  to  ask  the  genUeman 
firom  Erie  [Mr.  Yerplanckl  whether  the  sixteenth 
section  does  not  abundantly  provide  for  just  the 
oases  which  he  desires  to  have  provided  for  ?  A 
provision  of  the  common  law  now  allows  any 
person  having  a  reaaooable  cause  to  believe  that 
a  felony  has  been  committed,  to  arrest  a  person 
on  such  charge,  if  he  ia  willing  to  assume  the 
risk  of  proving  his  guilt. 

Mr.  YEBPLANCK— No,  sir.  I  wish  to  pre- 
vent arrests,  except  where  a  complaint  has  been 
made  ou  oath  before  a  macristrate  and  a  warrant 
issued,  or  in  cases  authorized  by  the  common  law, 
and  to  prohibit  the  LegiBlature  flrom  authorizing 
the  arrest  of  the  citizen  in  any  other  case.  The 
right  of  the  citizen  to  his  liberty  should  be  guar- 
antied when  the  habeas  corpus  is  not  suspended. 
This  has  been  the  right  of  the  citizen  under  all 
free  governments  for  hundreds  of  years.  I  wish 
to  put  the  gentlemen  of  the  Ck>nvention  upon 
zeoord  on  this  subject,  and  I  regret  that  it  was 
thought  necessary  to  refuse  the  ayes  and  noes.  I 
would  like  to  see  whether  my  valued  friend,  the 
gentleman  from  Steuben  [Mr.  Rumsey],  or  the 

KQtleman  from  Ontario  [Mr.  Folger],  for  whom  I 
ye  the  highest  respect,  would  record  themselves 
aa  opposed  to  a  provision  ao  neceaaaxy  to  the 
protection  of  the  liberty  of  the  dtiaen. 

Mr.  BUMSBY— The  gentleman  can  have  the 
privilege  of  seemg  me  vote  against  such  a  propo- 
sition at  any  time  when  the  question  comes  up. 
It  is  a  principle  which  need  not  be  ingrafted  in 
the  Oonstitution  for  the  purpose  of  protecting 
every  right  of  the  citizen  while  the  privilege  of 
the  writ  of  habeas  corpus  is  not  suspended.  He 
can  have  the  pleasure  of  seeing  me  vote  against 
it  at  any  time  the  queation  comes  up. 


Mr.  FOLGER— I  do  not  know  but  what  I 
would  have  voted  for  the  amendment  of  the  gen- 
tleman from  Brie  [Mr.  Yerplanckl  had  he  thought 
proper  to  answer  my  question.  He  either  thought 
there  waa  not  force  enough  in  it,  or  he  would  not 
do  me  the  courtesy  to  anawer  it. 

Mr.  YEBPLANCK— I  ask  pardon  of  the  gen- 
tleman. I  did  not  understand  the  question.  I 
have  no  concealmenta  in  regard  to  thia  matter, 
because,  as  I  had  occasion  to  say  last  night,  while 
the  rebellion  was  going  on,  I  was  not  one  of 
those  who  generally  condemned  the  administra- 
tion during  the  war.  I  knew  if  the  country  waa 
aaved  it  muat  be  saved  through  the  adminiatra* 
tion.  which  had  the  power  of  the  government  at 
ita  dispossL  But,  before  there  waa  any  auspen- 
aion  of  the  writ  of  habeas  corpus,  citizena  in  my 
qpunty  were  arrested  without  warrant,  and  in 
cases  not  authorized  by  the  common  Uw,  and 
their  wivea  and  children  left  m  utter  ignorance 
of  the  cause  of  arrest  Such  things  may  occur 
agaiD,  and  I  want  to  pkoe  it  in  the  Constitution 
of  the  State  that,  so  long  as  the  writ  of  habeas 
corpus  IS  not  suspended  by  reason  of  invaaioo,  re* 
bellion  or  civil  war,  the  right  of  the  citizen  to  hia 
liberty  shall  be  aaved. 

MrjiFOLGEEt— WiU  the  j;entleman  [Mr.  Yer- 
planck]  answer  my  question?  I  wul  put  it 
again.  Can  a  man  now  be  arrested  without  pro* 
cess  of  law,  except  in  the  caaes  provided  by  the 
common  law,  and  be  held  ?  There  may  be  done 
any  thing  by  brute  force,  and  the  Constitution 
does  not  at  once  stop  it,  but  only  provides  for  the 
man  having  redress. 

Mr.  YEBPLANCK- Persons  can  be,  and  often 
are,  arrested. 

Mr.  FOLGEB— Legally? 

Mr.  YEBPLANCK— No,  sir.  And  I  wish  to 
put  It  out  of  the  power  of  the  Legislature  to  au- 
thorize arrests  except  in  the  cases  provided  for  in 
the  afpendment 

Mr.  FOLGEB— Yery  well  Then  what  will -the 
proposed  clause  in  the  Constitution  be  but  a  mere 
bruiem  fuhnen  f  It  will  only  assert  what  already 
exists. 

Mr.  YAN  COTT— I  would  ask  the  ^ntleman 
from  Erie  [Mr.  Yerplanck],  whether  these  arreata 
to  which  he  alludes  were  made  by  State  or  fede- 
ral authority. 

Mr.  YEBPLANCK— The  arrest  I  speak  of  waa 
made  by  federal  officers,  at  the  suggestion  of  per- 
sons who  were  very  patriotic  so  far  aa  their  deo- 
larations  were  concerned,  but  who  did  veiy  little 
for  the  country  in  anyother  wi^. 

Mr.  YAN  COTT— Were  the  arrests  made  by 
authority  of  the  federal  government? 

Mr.  YEBPLANCK— It  was  done,  I  repeat,  by 
officers  of  the  federal  government,  at  the  au^;e8« 
lion  of  persons  who  were  engaged  talking  very 
much  of  their  own  loyalty. 

Mr.  BUMSBY— I  have  no  deaire  that  there 
shall  be  any  illegal  arrests  made  anywhere;  and 
I  have  just  aa  little  desire  to  offer  any  obstruction 
in  the  way  of  the  government,  either  federal  or 
State,  for  the  protection  of  the  people.  The  only 
object  that  I  can  see  the  amendment  offered  bj 
the  gentleman  from  Erie  [Mr.  Yerplanck]  haa  in 
view,  in  the  amendment  which  he  proposes,  is,  to 
raise  the  question  which  waa  raiasd  at  the  timo 
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th»  wnl  cf  iMiw  eonnii  WM  itupeoded,  whflllier 
thi PnaldMii himasir  jMdttie  rightto  doit|Or 
wtefihar  to  miiBt  be  bj  Mi  of  CkmgrauL 

Mr.  yfiRPLANOK*-Ih«v«iio4Mibtthitimil0r 
tiw  Monl  OoMttonftioo  the  Proaideiii  hae  e  right 
to  tospeod  the  writ  of  habea»  corput, 

Mr.  BUMSEY— Wh*t  Idcnre  ii  to  leave  this 
neHarpfeciiely  es  it  ie  noir,  for  every  guard  neoHi 
aafj  or  poenhlo  is  now  thrown  aronnd  the  oitt* 
aen  to  protect  him  fiom  improper  aneit  If  he 
ia  nqjnatlj-  arreeted  he  haa  the  right  to  applj  for 
a  writ  of  hfObeoB  eoryuif  and  all  ofitoera  authorized 
to  grant  it  are  reqtUred  to  do  ao^  or  thej  are  aab* 
je^ed  10  heavy  penalUea,  and  there  ia  therefore 
Uttls  danger  that  it  will  be  ref need.  In  timea 
ivten  the  writ  ia  anapended  it  ii  preaomed  that 
arfoilB  win  be  made  for  reaaona  whidi  the  pnblie 
nafety'rsqttiieB  to  be  kept  aeoreL  It  ia  thereftne 
•vidant  that^  in  all  oaaea,  eveiy  aafegnard  ia 
thrown  arooad  the  liberty  of  the  ottiaea  which 
ia  iwnBiatwnt  with  pnbHo  aafety.  But,  while  I 
i^gard  the  liberty  of  the  individual  thna 
much,  I  wonid  not  have  ita  nae  run  into 
fioantiouaneaa.  And  I  would  have  every  man's 
life  in  thia  land  aooh  that  there  would  be  no  im- 
pntaiion  on  hia  patriotiam.  When  I  ahail  ao  lire 
that  the  government  either  of  the  State  or  of  the 
United  fiiiatefi  cannot  rely  upon  ny  patriotiBm, 
I  will  be  oottlent  that  they  arreat  me  and  drag 
aaeoai  8lr»  I  intend  to  ao  live  that  lahallnever 
find  it  neoeaaaiy  anywhere,  or  on  any  oocaaion, 
tooome  up  and  boaat  of  or  defend  my  loyalty  in 
any  controvert,  when  the  eziatenoe  of  Uie  na- 
tiooia  at  stake. 

Mr.  W£]EI>— There  are  another  dais  of  caaes, 
it  aeema  to  me^  that  thia  queation  aflbctib  The 
geoUeman  from  Steuben  [Mr.  Bumsey]  says  that 
men  are  now  proteeted  againat  arresCi  except 
where  they  may  be  aneated  under  the  common 
law.  I  do  net  underatand  thia  to  be  aa  I  on* 
derataod  the  amendment  of  the  gentleman  from 
Srie  [Mr.  Yerplanck]  to  aflbet  aneata  in  dtiea, 
launder  the  eziating  laws— to  touch  the qoea- 
tiona  of  aneat  in  the  metropolitan  police  diatriot 
There  are  an  infinite  number  of  oaaea  where  the 
policemen  in  the  metropolitan  police  diatrict,  are 
antheriaed  to  arreet  peraona  for  a  violation,  or 
what  would  be  a  violatiott,  of  the  Oooatitution,  if 
thia  amaodment  were  made.  And  it  ia  to  prevent 
aneh  arreata  that  I  favor  thia  amendmenu  The 
gaoileaMn  ftom  Steuben  [Mr.  Bumaey]  may  not 
be  liable  to  any  each  arreata;  very  likely  he  ia 
not  I  do  not  think  I  am.  But  gentlemen  in 
Mew  York,  who  are  Juat  aa  rsapeotable,  Juat  as 
hooaatk  and  juat  aa  patrk>tk)  and  true  aa  heor  ^ 
are  liable  to  be  hauled  out  at  any  tiau  of  nighty 
oraieny  timaoftheday,  and  be  incaroerated  in 
prieon  for  no  offenae^  except  the  offenae  that  he 
vriib  hia  puritanical  notions^  or  I  with  my  purl- 
t«ttioalaotion%  may  have  aeen  fit  to  putonthe 
alaiutebook. 

Mr.  BAKBB— I  desire  to  aak  the  gentleman 
whether  theae  arrsata  are  authoriaed  by  any 
ofdinanoe  law  of  the  oily  T 

Mr.  WJSBIX— Ko^  air;  there  are  arreata  mads 
under  a  atatnte  of  the  State  of  New  York,  which 
I  believe  to  bo  ia  vkdatioa  of  the  Oonatitutlon, 
and  that  I  know  would  be  In  Tkriation  of  ita 
latter  if  tUn  asMadment  wen  inaeiled.    Audit 
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ia  to  protect  each  citiaeQa  that  I  am  ia  favor  eC 
thia  amendment.  It  la  for  that  reason  that  I  oaH 
for  the  iqrea  and  noea ;  not  for  the  purpoae  of  a^ 
Joummg  thia  Convention,  because  of  the  want<tf 
a  quorum,  but  aimply  becauae  that  we  may  put 
on  record  thoae  who  TOted  for  it  and  thoae  who 
▼oted  againat  it 

Mr.  YAK  GOTT-*The  arreata  comphdned  of 
by  the  gentleman  £rom  Erie  [Mr.  Yerplanck]  I 
underatand  were  made  under  the  authority  of  the 
federal  government  I  auppoae  that '  it  ia  the 
busineaa  of  thia  Oonatitutlon  to  define  and  limit 
the  powera  of  our  State  govemment  The  powers 
ezerdaed  by  the  federal  government  in  the  oaae 
complained  of  were^  or  were  claimed  to  be,  under 
the  authority  of  the  federal  Oonatltutkm  and 
foderallawa.  And  certainly  it  ia  not  the  province 
of  thia  Oonvention  to  determine  whether  the 
power  exerted  in  thoae  oaaea  waa  within  or 
beyond  the  limits  of  the  Oonstittttion  and  laws. 
It  ia  not  for  ua  here  to  define  what  the  powera 
of  the  federal  government  are,  cr  to  aeek  to 
impcae  any  limitationa  upon  the  powera  of 
that  government  under  the  federal  Constitu- 
tion. I  think  we  are  going  entirely  beyond  the 
legitimate  limita  of  thia  Convention  In  attempting 
to  obviate  the  difflculUea  complained  of  by  the 
gentleman  from  Erie  [Mr.  Yerplanck]. 

Mr.  YEBPLANCK— I  am  aomewhat  auroriaed 
to  hear  thia  declaration  from  ao  aUe  a  lawyer  as 
ia  my  friend  from  Kings  [Mr.  Yan  Cott].  It  ia 
the  first  duty  of  the  State  to  protect  the  liberty 
of  ita  dtiaens.  The  Conatitution  ahould  prevent 
the  Legialature  from  legalising  the  arreat  of  auT 
citizen  of  the  State  except  on  complaint  on  oath 
or  in  caaea  authorized  by  the  common  law.  When, 
in  the  reign  of  Henry  III,  the  Bngliah  nation 
attempted  in  parliament  to  confirm  the  great 
charter  wrung  from  hia  father,  the  great  effbrt 
waa  to  aeoure  the  right  of  liberty  to  the  dtiaen. 
But  here  gentlemen  cavil  at  vrorda  and  are  afraid 
we  are  gdog  too  far.  Sir,  we  are  living  ux  the 
year  1668,  and  I  truat  and  hope  that  if  uiere  are 
any  words  whidi  will  better  secure  the  lives  and 
liberty  of  diizena,  they  will  be  put  in  the  Conati* 
tution. 

Mr.  YAN  OOTT^The  dtffieolty  ia  that  ihe 
powera  of  the  federal  government  are  defined, 
and  that  the  caaea  complained  of  were  within  or 
beyond  ^oae  powers.  If  beyond  those  powers, 
they  were  beyond  them  under  the  existing  Oon- 
atitutlon, lawa  and  righta  of  the  people  of  thia 
Stala,  and  we  cannot  change  the  situation  by  any 
dedaratkm  on  the  aubjeot  If  the  government 
undertakes  to  do  an  act  which  transcends  Its 
powers,  and  which  is  against  our  right,  it  ia 
the  right  of  the  citizen,  in  the  mode  known  to  the 
common  law,  to  reeiat  all  suoh  attempts.  It  ia 
not  for  us,  however,  in  our  Conatitution,  to  define 
and  limit  the  power  of  the  federal  government 
That  ia  my  propodtion.  If  the  acta  done  and 
complained  of  were  within  thoee  powers  nothing 
we  can  aay  here  ean  limit  them.  If  beyond  them 
we  need  to  ssy  nothing  here  to  limit  them,  and 
therefore  we  do  not  change  the  situation  at  all  by 
thia  attempt  which  my  friend  makes  to  lefora 
the  Constitution. 

Mr.  WEEIK-I  simply  wish  to  ask  the  gentle- 
^man  thia  queatkm :  If  we  cannot  aflbot  the  righta 
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^  oitisent  bj  a  deolaraUon  in  relation  to  the 
CoDttitution  as  agalnat  tho  United  Sutea  gOTem- 
ment)  oaii  we  not  prevent  improper  arrests  under 
Sute  authority? 

Mr.  VAN  COTT— Tes,  sir. 

Mr.  WEKB— Verj  well,  that  is  all  that  we  de- 
sire, and  that  can  be  acoompliahed. 

Mr.  BELL — I  regret  I  was  not  present  to  hear 
the  amendment  of  the  gentleman  fh>m  Brie  [Mr. 
Yerplanck].  Bat,  if  I  understand  it,  it  is  very 
much  the  same  character  of  the  amendment  made 
by  myself  last  nifcht  to  the  preamble. 

SEVERAL  DELEGATES— Not  at  all 

Mr.  BELL— It  relates  entirely  to  the  suthority 
and  prerogatiye  of  the  national  government.  At 
his  request  I  withdraw  the  amendment  I  offered, 
assuming  that  it  might  be  a  little  out  of  the  pre- 
rogative of  this  State  Ck>nvention.  Now  I  think 
he  must  be  inconsistent  to  undertake  to  foist  an 
amendment  into  the  State  Gonstitution  that 
dearly  belongs  to  the  national  government. 

Mr.  VERPLANCK— I  would  like  to  have  the 
amendment  read. 

The  SECRETARY  again  read  the  amend- 
ment. 

Mr.  BELL— The  arguments  that  I  haye  heard 
since  I  have  been  in  the  hall,  related  to  the  ar- 
rests by  the  federal  government  and  not  the  State 
government.  I  wish  to  ask*  the  gentleman  ftom 
Erie  [Mr.  Verplanck]  where  any  of  the  kind  of 
arrests,  he  complains  of,  have  occurred  nnder  the 
present  Constitutton  7  And  unless  he  can  give 
some  good  instanoes  of  an  exercise  of  this  power 
that  he  designs  to  prohibit  here,  there  can  be  no 
earthly  use  of  iooorporatSng  it  in  this  Constitution. 
I  wait  for  a  reply. 

Mr.  COLAHAN — Qentlemen  here  seem  to  be 
▼ery  steadfast  in  their  TOtes  upon  either  side  of 
this  subject,  and  as  no  question  will  be  raised 
about  a  quorum  if  the  ayes  and  noes  are  granted, 
I  now  renew  the  request. 

The  PRESIDENT— The  ayes  and  noes  haying 
been  once  refused,  they  cannot  be  called  agam. 

Mr«  RUMSBY- I  move  to  amend  the  amend- 
ment of  the  gentleman  flrom  Brie  [llr.  Verplanck] 
by  inserting  at  the  end  the  words  **  or  the  statutea 
of  this  State.'*  For  I  do  not  believe  the  Legisla- 
ture will  direct  the  arrest  of  any  party  unless  it 
Is  m  the  proper  cases. 

Mr.  COLAHAN— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  BELL— I  will  request  the  gentleman  [Mr. 
Verplanck]  to  state  wherein  this  power  has  been 
abused ;  if  he  cannot,  I  ask  him  to  reciprocate  the 
favor  and  withdraw  his  amendment 

Mr.  VERPLANCK— I  stated  before  the  gentle- 
man came  hi,  oasee  whore  it  had  been  abused; 
but  whether  it  has  been  abused  or  whether  it  has 
not,  I  think  it  is  proper  that  it  should  be  inoor- 
porated  in  the  Constitution. 

Mr.  ALVORD— I  would  like  to  ask  the  gentle- 
man fh>m  Qinton  [Mr.  Weed]  to  be  a  little  more 
explicit  in  his  propidsition.  I  understand  him  to 
stand  upon  a  different  platform  from  that  of  the 
gentWman  fhwi  Brie  [Mr.  Verplanck] ;  and  that 
there  are  certain  statute  laws  in  this  State,  and  he 
wants  this  amendment  in  because  he  deems  them 
to  be  unoonsHtiitloiiaL 


Mr.  WBBD— The  gentleman  did  not  understand 
me  to  say  that  the  statutes  were  unoonstitutiooaL 
I  said  they  all  would  be  if  this  amendment  wars 
adopted.  I  refer  to  the  metropolitan  excise  law, 
the  metropolitan  health  law,  the  metropoHtan  po- 
lice and  other  laws  appointing  police  districts  in 
this  State,  under  which  citizens  may  be  arrested^ 
without  complaint,  without  having  committed  an 
offense,  without  any  oath  of  an  officer  or  any 
other  person,  taken  and  incarcerated  in  JaU— they 
often  are  arrested  in  that  way.  But  if  they  never 
were,  and  never  had  been,  I  want  to  know  if  the 
members  of  this  Conyention  are  desirous  of  leay- 
log  to  the  Legislature  the  power  to  pass  kws  au- 
thorizing the  arrest  of  any  person  under  any  olr* 
cumstances,  without  compliant,  for  no  oaose^  and 
still  have  it  withhi  the  letter  of  your  Constittttkm. 
It  seems  to  me  that  the  gentleman  is  erasy  in  dik 
siring  to  grant  such  power  to  the  Legialature  as 
to  deprive  the  people  of  their  rightSb  Tl^y 
never  have  been  granted  in  any  ConatJUition  in 
any  State,  and  it  would  be  an  outrage  to  haye 
them  granted  in  this. 

Mr.  BECKWITH— I  would  Hke  to  hear  tiie 
amendment  proposed  by  the  gentleman  from  Erie 
[Mr.  Verplanckj  read. 

The  SECRETARY  again  read  the  amendment 

Mr.  M  L  TOWNSEND— I  hope  that  no  por- 
tion of  this  amendment  may  be  adopted.  We 
have  just  passed  through  an  oocasion  that  abonld 
admonish  us  that  it  is  hardly  desirable  to  divest 
the  soyereignty  under  which  we  live  of  power 
enough  to  preserve  its  own  existenoe.  We  have 
had  men,  even  in  the  State  of  New  York,  sinoe 
1861,  who  have  been  very  industrious  and  labo- 
rious aU  the  time— whose  voices  have  been  heard 
at  the  break  of  day,  and  have  been  sounding  so- 
norous in  the  deep  and  dark  hours  of  the  idght^ 
crying  out  that  the  general  government  was  act- 
ing unconstitutionally  in  preserving  ita  own  exist- 
ence ;  and  it  has  seemed  to  me  the  desire  of  that 
dass  of  patriots  was  to  show  that  the  general 
government  had  no  power  to  uieestve  itself! 
When  men  sought  to  destroy  we  government 
there  was  no  doubt  about  their  power,  and  when 
men  proposed  to  strike,  not  only  at  the  lifo  of  the 
republic,  but  at  the  life  of  the  citizan,  at  the 
life  of  quiet  men,  or  the  lifo  of  patrioCio 
men,  whether  in  the  Northern  States  or  in 
the  Southern  States,  there  was  no  donbt 
about  the  power  then.  This  dass  of  natriots 
have  been  mute  and  dumb,  or  looked  in 
smiliuff  approval  on  all  the  acts  in  that  direotkm. 
But  wnen  the  government  itself  undertook  to  .do 
any  thing,  then  came  the  ory  that  the  government 
was  transcending  its  powers.  Then  esn»  the  ory 
that  the  Constitution  was  in  danger  I  Now  I 
trust,  sir,  that  when  this  scene  is  not  yet  taXLy 
ended,  when  these  harangues  have  not  yet  ceased 
to  reeouud  from  amongst  the  people,  or  in  the 
halls  of  legislation,  or  in  public  discussion,  that 
we  shall  not  commit  the  fault  of  doing  what  in 
us  lies  to  put  the  State  in  a  condition  that,  in  an 
exigency,  when  any  portion  of  it — ^whether  it  be 
in  our  anti-rent  region,  whether  it  be  on  the 
frontier,  whether  it  be  on  the  ses-board— ahall 
choose  to  revolt  against  its  government— that  the 
friends  of  disorder  cannot  j^nt  to  the  Coostitu^ 
tion  of  the  State  and  say,  **  we  are  safo  ftom  th« 
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of  tii0  StKto;  the  mea  tlial  have 
Mda  tk«  Oonititation  have  mdend  theSUte 
^omriMB."  I  bopc^  air,  wo  ahatt  not  liataa  to 
tlui  iimUtioii.  I^DT,  bowoTar  ohanniDg  tida  in- 
vlMtiaa  naj  be  to  ooma  into  the  parlor  of  the 
ipideriltnialthatthefljwiUkaepoat  [Laugh- 
ter] 

Mr.  BBOKWITH— I  traat  that  both  of  theae 
aBandiiientB  will  be  Toted  down.  I  ahall,  how- 
e?Br,  TOCe  tor  the  amendmeiit  propoaed  b^  the 
gentlamaa  fiom  Bteaben  [ICr.  Bumaey].  IC7 
reaaoD  for  ao  doing  ia  thia:  Hia  propoaition  con- 
tiioa  a  aaviog  dauae^  thet  a  peraon  maj  be  Mr» 
nated  wher«^  1^  ^aanMii  >rw,  he  oan  be 
aneelad.  ISow,  we  know  that  the  oommon  law 
ia  thia:  tiiat  if  any  peraon  aeea  another  in 
the  oommiaaian  of  an  offiiDae  he  may  arreat  him. 
An  offiov  max  arraat  an/  one  who  ia  oommit^ng 
a  braaoh  of  the  peace,  or  other  criminal  offenae, 
without  Aral  procuring  a  warrant  But,  auppoae 
a  pefaoB  abould  attack  me  in  the  nighty  knock  me 
down  and  rob  me ;  Ipnraae  him  to  arreat  him ; 
I  am  unable  to  do  ao^  but  I  meet  a  policeman,  or 
a  oonataUai  and  aak  him  to  arreat  that  individual, 
chaiging  that  he  had  aaaanlted  and  robbed  me; 
inch  offlcer  did  not  aee  auch  peraon  in  the  com- 
minoQ  of  the  offenae ;  he  hM  my  word  only  for 
it;  Ihaieianohueandciy.  Can  he,  by  authority 
of  the  oommon  Inw,  arraat  auch  peraon  without  a 
pwwaaa  in  the  ooauniaaion  of  any  oflbnae  T  Can 
h%  by  the  common  law,  aneal  IdmT 

ICr.  YERPLANOK— Why,  cartainly. 

Kr.  BBCKWITH-^I  think  not 

Mr.  YBBPLANCK— The  gentleman  is  entirely 


Mr.  BBGKWITH— I  think  not  Unleas  the 
gmdeman  can  aatiaiy  me  that  that  polioe  olBoer 
eould  arraat  the  parly  when  he  did  not  aee  him 
oommit  any  offenae  whaterer,  he  arraata  hmi  at 
his  peril,  and  I  think  we  had  better  laaTC  the 
matter  aa  it  isL 

Mr.  BUMSBY— Afl  I  propoae  to  rote  against 
the  original  amendmenti  I  withdraw  the  amend- 
ment cflbied  by  msk 

Mr.  WEED— ]BbTe  the  ayea  and  noea  been 
called  on  the  amendment  of  the  gentleman  finom 
Sfie[Mr.Verplanck]? 

The  FRBSIDBNT— They  have  and  hate  been 
lefoaad. 

Mr.  WBEI>— Mr.  Preaident,  since  aaUng  tho 
ayea  and  noea  on  that  amendment,  business  has 
ioMTttied,  and,  aa  I  understand  it,  the  ayea  and 
noea  may  be  again  demanded. 

The  PRB81DBNT— The  Chair  doea  not  under^ 
stand  that  to  be  the  parliamentaiy  rulei  Itiathe 
same  aolject-matter,  which  haa  not  been  changed, 
and  tfaeralbre  cannot  come  within  the  rule  that 
other  btwiaeas  hae  intervened. 

JCr.  WBBD— I  trust  the  gentlemen  of  thisOon» 
Tenti<»  will  allow  the  ayea  and  noea  to  be  aJled 
on  thia  ameodment  I  deem  it  of  Tery  yital  im- 
portanoe.  I  look  upon  it  aa  a  matter  of  the 
rreateat  importance  in  thia  Gonatitution.  I  haTO 
%o  deaire  to  raisa  the.  queetion  of  a  quorum,  but 
if;  ftoa  the  sparse  niunbera  now  preaent  in  thia 
OJBOftntion.  we  are  held  atriotly  to  the  number 
neeeasaiy  for  a  call  of  the  ayea  nd  noee^-requir 
ing  to  have  twenty,  which  waa  a  majcxity  of  the 
number  la  the  room  when  they  were  first  called — » 


I  ahall  have  to  raise  Une  question  of  a  qnoraak 
and  ask  a  call  of  the  roll  If,  on  the  other  han^ 
the  ayea  and  noes  are  allowed,  I  do  not  pvopoae 
to  raise  the  question  of  n  quorum. 

The  PRESIDENT— The  Chair  would  state  that 
the  gentleman  from  Clinton  [Bfr.  Weed]  ncy 
attain  his  object  by  a  motion  to  reconsider  the 
order  by  which  the  ayee  and  noes  were  refused. 
That  the  Chair  understanda  to  be  the  parlia- 
mentary rale.  The  Chair  will  read  it:  **Itianot 
in  order  to  repeat  a  demand  for  the  ayea  and  noea 
which  has  been  once  refused."  (Barkli^'a  Digeati 
p.  IH6.)  **  Order  or  refosal  of  ayea  and  noea  may 
berecouaidered."  (Id.,  p.  174.) 

Mr.  WBED^I  move^  then,  to  rereconaider  the 
propoaition,  by  which  the  ayes  and  noea  were  re* 
fuaed. 

The  queetion  was.  put  on  the  motion  of  Mr* 
Weed,  and  it  waa  dedared  carried. 

Mr.  LAPHAM— Mr.  Preaident,  I  am  opposed 
to  thia  amendment,  for  reaaona  which  I  will 
briefly  atate.  Moet.memben  of  the  Cbnveotloa 
will  remember  that,  at  the  session  last  evening, 
it  waa  propose  to  insert  in  the  preamble^  whUui 
precedea  thia  aection,  a  brief  and  terae  acknowl* 
edgementto  that  Providence  which  rulea  the 
aflbira  ci  nations  and  men,  for  the  deliverence  of 
the  nation  ftom  the  perila  through  which  we 
have  paa^ed.  Gentlemen  at  oioe  aprang  to  their 
feet  and  denounced  that  aa  the  introdncilon  of  a 
political  element  into  the  conaiderations  of  thia 
Convention.  I  could  not  aee  it  somvself,  but 
many  of  those  who  are  associated  with  me  did 
so  regard  it,  and,  aa  predoua  aa  I  regarded  that 
sentiment,  it  waa  finally  dropped,  and  the  pream- 
ble of  the  Conatitvtion  left  as  it  ia  in  the  Oonati- 
tution  of  1846.  What  ia  now  propoaed  f  It  ia 
piopceed  to  inaert  aa  a  part  of  thia  first  sectioa 
of  the  article  on  the  bill  of  rights,  a  phraaedogy 
which  can  have  no  other  reference  whatever  than 
tothe^stemofarreata  which  prevailed  in  this 
republic  during  the  existence  of  the  rebellion. 
And  theoaaea  dted  as  a  reaaon  for  Inserting  this, 
are  caaea  which  ocoorred  during  that  period  of 
our  oountry'a  history.  Ko  suggestion  haa  been 
made  fW>m  the  time  thia  Convention  waa  organ- 
iaed  to  this  hour,  which  had  more  of  a  politioai 
diaracter  than  the  suagestion  made  in  the 
amendment  now  propoaeaT  And  for  that  rMson 
alone,  sir,  I  am  oppcoed  to  ita  adoption.  Buti 
air,  I  am  oppoaed  to  ita  adoption  for  another  rea* 
son,  andit  ia  thia:  In  the  atz^  aection  of  ^e 
bill  of  ric^ta  aa  propoaed,  the  language  of  the 
Constitution  of  1846  is  preserved,  and  the  same 
identical  prohibitfon  ia  contained  which  it  is  now 
proposed  to  put  into  this  section:  which  lethal 
*'  no  peraon  ahall  be  deprived  of  lifo,  ilber^  or 
property,  without  due  pioceas  of  law.'*  Do  gen- 
tlemen want  any  thing  more  than  thatT  If  Umt 
dc^  the  want  arises  &m  an  oversensitive  poUci- 
cal  feeling  upon  the  question,  and  it  la  that  I  riae 
to  denounce.  And  on  that  ground  I  am  oppoaed 
to  this  amendment 

Mr.  PRINDLE— I  would  like  to  ask  the  gen- 
tleman from  Erie  [Mr.  YerplanckT.  if  he  aaya  that 
thia  propoaition  ia  not  aubatantudiy  oovefed  by 
section  6? 

Mr.  VERPLANCK-*-I  do,  sir. 

Mr.  PRINBLB— I  would  hke  to  ask  the  gen- 
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Oeman  il^  when  a  penoB  is  anetftod,  h«  is  not  de* 
priTsdofUbertyY 

Kr.  ySRPLANOK— Yea,  air. 

ICr.  PRINDLB— Then  the  propoaitionB  are 
identical. 

ICr.  VBRPLINCK— Not  at  aU. 

The  SBOBBTABY  proceeded  to  call  the  roll  on 
the  amendment  offered  bj  Mr.  Verplandc,  and  it 
was  declared  lost  b^  the  fc^owioff^  vote : 

Ayea—Uoasn,  Barker,  Barto,  Bergen,  Golahan, 
Gross,  Iferwin,  Bogers,  Boy,  Strattoo,  8.  Town- 
send,  Yerplandk,  Weed--12. 

.M>e»— Bieeara.  A.  F.  Allen,  Alyord,  Aztell,  Bea* 
die,  Beckwitb,  Bell,  B.  A.  Bio?m,  W.  0.  Brown, 
Carpenter,  Gartia,  Duganne,  0.  C.  Dwlght,  Ely, 
Famum,  FOwler.  Francis,  Frank,  Gould,  Graves, 
Hadlej,  Hammond,  Hand,  Hitchcock,  Ketcham, 
Einnej,  Krum,  Lapham,  A.  Lawrence,  II.  H. 
Lawrence,  Lee,  McDonald,  Merritt,  Opdjke,  0.  E. 
Parker,  Preaident,  Prindle,  Prosaer,  Boot,  Bomsey, 
Seayer,  Sheldon,  Smith,  M.  L  Townsend,  Yan 
dampen,  ^Yan  Oott,  Wakeman,  Wales,  Williams— 
48. 

There  being  no  (Virther  amendments  offered  to 
the  fifth  section,  the  SBOBBTABY  proceeded  to 
rsfid  Uie  sixth  section  aa  follows : 

'*  No  person  shall  be  held  to  answer  fbr  a 
capital  or  otherwise  infamous  crime  (except  in 
oases  of  impeachment,  and  in  cases  of  militia 
when  in  actual  seryice,  and  the  land  and  naval 
forces  in  time  of  war,  or  which  this  State  may 
keep  with  the  consent  of  Congress  in  time  of 
peace^  and  in  cases  of  petit  larceny  under  the 
regulation  of  the  Legialature),  unless  on  present- 
ment or  indictment  of  a  grand  jury.  And  in  any 
trial  in  any  court  THiatever,  the  party  accused 
shall  be  allowed  to  appear  and  defend  in  person 
and  with  counsel  as  in  civil  actions.  No  person 
shall  be  sul^ject  to  be  twice  put  in  jeopardy  for 
the  same  offense,  nor  shall  he  be  compelled  in 
any  criminal  case  to  be  a  witness  against  him- 
self; nor  be  deprived  of  life,  liberty  or  property 
without  due  process  of  law ;  nor  shall  private 
property  be  taken  for  public  use  without  juat 
oompensation." 

Mr.  YBBPLANOE--I  move  to  insert  in  the 
eighth  line  after  the  word  "  be  "  the  words  *''oon- 
fronted  with  the  witnesses  against  him,  and."  I 
wonld  state,  sir,  that  I  do  not  think  you  will  find 
ft  State  Constitution  but  that  of  the  State  of  New 
York  which  does  not  contain  this  provision. 

Mr.  BUM8EY— That  amendment  is  eminently 
proper,  aa  our  courts  have  held  already  that  a 
oommission  cannot  go  to  examine  a  witneas  in 
favor  of  the  people  in  a  criminal  prosecution 
Mainst  him,  and  it  ia  ao  in  the  Constitution  of  the 
United  States. 

'*  Li  all  criminal  prosecutions  the  accused  ahall 
tmioj  the  right  to  a  speedy  and  public  trial  by  an 
impartial  jury,  .to  be  confronted  with  the  wit- 
nesses against  him." 

It  is  luder  that  provision  that  our  courta  now 
hold  that  the  witnesses  must  be  produced. 

Mr.  YBBPLANCK— I  want  a  constitutional 
proviaion  to  prevent  criminal  courta  from  allow- 
ing evidenoe  to  be  taken  by  commiasion.  The 
proposition  is  made,  and  the  counsel  for  the  de- 
fense fearing  that  he  ahall  be  forced  to  that,  oon- 
■eoti,  and  the  evidence  is  taken,  and  the  testi- 


mony is  read  on  the  trial  It  has  been  suggested 
that  the  Constitution  of  the  United  Stato  fequins 
that  the  accused  shall  be  oonfh)lited  with  the 
witnesses  sgainst  him,  and  therefore  we  need  not 
incorporate  it  in  the  Constitution  of  the  Stats  of 
New  York,  but  it  will  certainly  do  no  harm,  and 
it  may  do  much  good. 

Mr.  BUMSE  Y— I  have  no  objection  to  it. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Yerplanck,  and  it  was  declared  oarHed. 

Mr.  WAKEMAN— I  offer  the  following  amend-* 
ment  to  the  sixth  section : 

After  the  words  "  civil  actions,*'  in  line  nine^ 
add  "and  shall  haye  the  laat  appeal  to  the  jury 
in  answer  to  the  proseoution." 

I  never  oould  understsnd  the  rule,  mysel(  that 
prevails  at  the  present  day  in  our  conrts,  either 
in  civil  or  criminal  cases.  In  sll  casss  under  our 
present  practice,  the  proaeeution  produces  the 
mtnesses  against  tiiie  defi^ndant,  and  the  aooused 
is  not  oalled  upon  to  answer  until  he  has  heard 
the  evidence  on  the  part  of  the  proseonUon.  I 
ask  why  it  is  that,  after  he  has  heard  the  evi- 
deuce  on  the  part  tt  the  prosecution,  he  should 
not  hear  on  what  theory  the  prosecution  daims 
that  he  shall  be  convicted  on  the  evidence.  8afb> 
guards  have  been  thrown  around  the  accused  by 
the  common  law  of  our  country,  by  which,  if 
there  is  a  rational  doubt  of  a  man's  guOt  the  law 
of  our  land  pronounces  him  innocent,  and  the  pre- 
sumption is  that  every  man  is  innocent  until  he 
is  proven  guilty.  What  I  ask  ii^  that  when  an 
individual  is  charged  with  crime  he  shall  hear 
the  witnesses  testifying  against  him,  and  shall 
hear  the  prosecution  present  the  case  to  the  jury 
and  say  upon  what  theory  it  is  claimed  from 
such  evidence  that  he  should  be  convicted, 
and  then  allow  him  to  make  an  answer.  But 
under  the  present  practice,  after  the  prosecution 
is  closed,  and  after  the  defendant  has  closed  for 
the  defenjsie,  then  for  the  first  time  the  aooused  is 
called  upon  to  say  why  he  is  not  to  be  declared 
guilty.  Why,  sir,  in  equity  cases  under  the  old 
chaiRery  practice,  the  complainant  was  obliged  to 
open  his  full  case  to  the  court,  in  order  that  the 
defense  might  understand  fully  the  pdinta  relied 
upon ;  but  now  in  cases  where  a  party  is  accused 
of  crime  he  cannot  know  the  theory  on  wUdi  it 
is  claimed  he  should  be  convicted  in  a  given  stato 
of  the  evidence. 

Mr.  GBA YES— Will  the  gentieman  allow  me  a 
question?  Would  not  the  same  object  be  attained 
by  compelling  the  people  to  sum  up  the  case  first 
and  let  the  defendant  answer? 

Mr.  WAKBMAN— That  is  precisely  what  I 
mean  by  my  amendment  I  have  adopted  the 
language  of  Mr.  O'Conor,  in  the  Convention  of 
1846,  and  I  wish  to  call  the  attention  of  my  ex* 
oellent  firiend  fh>m  Queens  [Mr.  S.  Townsend]  to 
the  fact  that  this  proposition  was  introduced  by 
Mr.  O'Conor  in  the  Convention  of  1846,  because 
I  shall  rely  upon  his  aid  in  carrjring  this  amend- 
ment through. 

Mr.  a  TOWNSBND— In  reference  to  Mr. 
O*0onor  and  myself  I  would  say,  that  we  were  on 
very  friendly  terms,  personally;  but  I  differed 
with  him  very  essentially  in  his  views  in  1846, 
and  I  believe  he  did  not  sign  the  Constitution  for 
instance. 


Viflvd 


JCr.  a  a  DWIGHT-^WOl  the  g«Dti«DUi  from 
QDaeiu  [Mj.  8.  TownMud]  allow  me  to  uk  him  » 
qneetion  T 

The  FRESIDSNT— The  gentleman  fiK>m  Gene- 
Bee  [ICr.  Wakeman]  has  the  floor. 

Ut.  G.  0.  DWIQHT— WeU,  then,  will  the  gpen- 
tleman  £rom  Genesee  allow  me  to  aak  him  a  qaes- 

tiOD? 

Mr.  WAKRMAK--€ertainl7. 

Mr.  0.  C.  DWIGHT— Does  the  gentleman  un- 
derataad  that  the  gentleman  from  Queeos  [Mr.  S. 
TowBaend]  waa  a  member  of  the  Conatitutional 
GonTentioQ  of  1S46  7    [Laughter.] 

Mr.  WAKBMAK— I  haye  heard  it  rumored 
that  he  waa ;  and  I  supposed  that  he  would  bus- 
lain  ft  proposition  like  ihis  if  it  was  introduced  iu 
that  OonYentton,  although  it  might  not  have  sue-. 
oeeded.  Ik  maj  be  said  that  Uiere  is  a  sufficieot 
number  of  safeguards  thrown  around  the  citizen 
now.  I  can  onlj  refer,  sir,  to  my  owd  localicj, 
for  the  purpose  cf  showing  that  convictions  were 
had  there^  which,  at  the  preseut  day  and  age  of 
the  world,  in  mj  humble  opinion,  never  could 
take  place.  There  have  been,  to  my  knowledge — 
and  -public  opinion  is  now  settled  down  In  that 
belief  in  our  own  county — ^four  capital  oonvic- 
tioDS  which,  under  the  laws  of  our  country  and 
under  the  laws  of  humanity,  never  should  have 
taken  place.  The  first  ono  I  refer  to  is  the  case 
of  the  killing  of  Davis  by  Gray.  In  that  case  the 
sk)qQence  and  power  of  Dudley  Martin  convicted 
Gray.  That  is  a  matter  of  notoriety  in  the  county 
of  Genesee.  The  next  case  I  refer  to  is  that  of 
Ben  White  for  killing  his  father,  and  because  he 
bad  killed  his  lather — so  unnatural  a  crime  as 
that— every  one  supposed  tbat  Ben  White  must 
be  a  monster.  Kow,  sir,  if  he  were  living,  and  a 
commission  were  appointed  to  examine  Ben  White, 
they  would  pronounce  him  Insane  on  that  ques- 
tion. The  next  case  that  I  refer  to  comes  nearer 
home— the  case  of  Polly  Priak,  who  was  con- 
victed of  the  murder  of  her  child  and  her  hus- 
band, and  who  was  tried  five  times  in  Genesee 
county  and  oonvicted  twice.  And,  sir,  although 
the  oonnsel  did  not  really  believe  ahe  could  be 
ioaans^  and  the  local  physicians  said  ahe  was  not 
insue^  yet  it  was  so  extraordinary  a  case  that 
Governor  Moigan  sent  a  commission  of  experts, 
men  who  had  made  insanity  a  specialty,  to  ex- 
amine her  case,  and  they  pronounced  her  insane, 
and  she  la  now  serving  out  her  time  at  Siug  Sing, 
in  the  insane  department  of  that  institution.  The 
next  case  is  that  of  David  Curry,  who  was  con- 
victed of  murder  in  our  own  town,  and  a  oom- 
mission  was  sent  up  to  examine  his  case,  and  he 
is  now  spendiog  his  time  in  Auburn,  if  he  is  still 
alive,  a  bopelesa  maniaa  In  the  case  of  Polly 
Priak,  to  which  I  have  alluded,  ahe  was  tried 
four  times  on  the  other  theory,  and  only  on  the 
last  trial  waa  the  question  of  losanity  raised;  and 
for  the  first  year  of  her  inoaroeration  she  supposed 
all  the  time  she  was  at  home  at  her  own  fireside. 
Let  it  not  be  said,  then,  that  sufilcient  safeguards 
have  been  thrown  around  the  accused.  It  is  not 
alone  for  the  purpose  of  punishing  the  guilty  that 
we  have  law  or  courts.  It  is  as  much  the  duty 
of  the  judg^e  and  Jury  to  protect  the  innocent  as 
it  is  to  puniah  the  guUty.  I  ask  that  the  accused 
nay  have  a  reasonable  ohanoe  to  answer  every 


thing  that  is  brought  against  him;  and  I  hope 
this  Convention  will  adopt  this  amendment,  it 
the  language  needs  ohaogiog,  in  order  to  make  it 
more  appropriate,  all  very  weU.  What  I  desire 
is  that  the  principle  shall  be  adopted  here  as  set 
forth  in  this  amendment 

Mr.  M.  I.  TO  WNSEND— I  hope  that  the  amend- 
ment will  be  adopted.  It  will  be  found  by  reour- 
renoe  to  the  **blue  cerulean  "  of  the  past  that  the 
history  of  the  jurisprudence  of  £ogland,  as  opn- 
oected  with  the  trial  of  criminal  causeSi  is  not 
yery  honorable  to  the  Anglo-Saxon  race.  The 
day  is  scarcely  past  when  a  man  accused  of  crime 
was  put  to  the  torture;  and  after  the  exertions  of 
liberal  men  in  England  to  stop  the  use  of  torture^ 
they  have  allowed  the  government  to  take  its 
testimony  out  of  court  in  the  absence  of  the  ao> 
cused,  and  under  such  circumstances,  and  have 
such  witnesses,  as  the  government  pleased,  and 
to  bring  into  court  only  such  portions  of  the  tes- 
timony taken  as  the  guvemment  thought  made  in 
their  favor;  and  when  that  waa  done  they  utterly 
denied  to  the  accused  the  right  to  call  witnesses 
on  his  own  behalf  at  all  in  government  prosecu- 
tions. After  awhUe  a  change  occurred,  and  it 
waa  allowed  for  persons  accused  to  call  witoesses 
on  their  own  behalf;  but  although  the  oath  was 
administered  to  witnesses  on  behalf  of  the  govern- 
ment, it  was  refused  to  those  of  the  accused.  It 
was  refused  to  the  accused  to  have  his  witnesses 
sworn,  and  then  the  public  prosecutor  declared 
to  the  jury  that  they  should  put  no  confidence  in 
the  defendant's  witnesses  as  compared  with  the 
confidence  which  they  were  bound  to  repose  in 
the  testimony  of  the  witnesses  on  the  part  of  the 
government^  for  the  reason  that  the  witnesses  on 
the  part  of  the  government  were  testifying  under 
the  solemnity  of  an  oath,  while  the  witnesses  on 
the  part  of  the  accused  were  only  making  state- 
menu  without  that  sanctioiL  After  awhile  an- 
other advance  was  made,  and  the  witneases  for 
the  prisoner  were  allowed  to  be  sworn.  He  waa 
allowed  to  aubpoena  and  bring  his  witnesses  into 
court,  and  his  witnesses  were  allowed  to  be 
sworn;  but  it  was  not  in  boasted  England,  in  the 
*'  blue  cerulean  "  of  the  past,  iu  those  glorious  days 
when  every  thing  went  on  wheel^  it  was  not 
until  deep  into  the  preseut  century  that  the  pris- 
oner was  allowed  the  aid  of  counsel  in  address^ 
ing  the  jury.  While  the  attorney-general,  the  so> 
licitor-general,  the  counael  on  the  part  of  the 
government,  to  any  number  that  the  government 
saw  fit  to  employ,  were  allowed  to  harangue  the 
jury,  the  prisoner  was  allowed  no  counsel  what- 
ever. However  inexperienced  in  public  aSiairB, 
however  uninstructed  in  matters  of  law  and  gov- 
ernment, the  prisoner  was  compelled  to  detend 
himself  before  the  jury  as  be  well  might  They 
have  got  now  in  advance  of  that  state  of  things 
in  England,  but  it  has  been  done  very  recently  in 
the  present  century,  snd  I  am  inclined  to  believe 
that  a  body  of  Englishmen  called  together  at  the 
present  time  would  compare  favorably  with  a 
body  of  men  called  together  from  any  portion  of 
the  United  Statea  in  their  notionaof  what  waa  duo 
to  the  country  and  due  to  themaelvea.  Now,  I 
muat  confess  that  I  myself  believe  that  the  prea- 
eni  atate  of  our  oriminal  law  is  a  disgrace  to  the 
dviliaatiGa  of  the  age  and  of  the  State.  I  belieT* 
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it»  sir,  to  be  a  dtegraee  to  the  dTilliatioD  of  tbe 
State  that  a  pemon  aoonsed  of  crime  should  not 
be  allowed  the  beoefic  of  bis  own  oath  before  a 
Inry.  Wbj,  sir,  if  it  should  happen  in  the  proT- 
Klenoe  of  God  that,  io  passing  to  your  boarding- 
honae  this  day,  you  should  slip  and  fall  against  a 
man,  and  he  should  choose  to  construe  it  ioto  ao 
assault  upon  him,  aud  should  go  to  a  court  or  a 
magistrate  in  this  city  and  complain  that  you  had 
committed  an  assault  upon  him  in  the  street,  the 
high  character  that  you  maintain  privately,  the 
high  character  of  your  official  positioo  in  this  Oon- 
▼eniion,  would  not  suffice  to  enable  you  to  open 
your  mouth  in  the  tribunal  to  which  you  should 
thus  be  invited,  while  the  angry  man  that  mis- 
took  the  circumstances  that  led  him  to  make  the 
complaint  would  be  heard  to  the  fullest  extent 
You  would  be  quasi  infamous  before  the  court, 
and,  as  being  quaai  infamou9,  your  mouth  would 
be  closed.  Now,  take  the  matter — I  have  said 
this  much,  as  I  deem  it  pertinent  for  illustration — 
take  the  matter  of  a  man  accused  of  crime.  As 
my  fnend  from  Genesee  [lir.  Wakeman]  has  well 
said,  he  goes  on  to  the  trial  ignorant  of  the  testi- 
mony that  shall  be  presented  against  him  until  he 
goes  there.  The  testimony  on  the  part  of  the 
prosecution  is  presented,  and  then  he  presents 
his  own.  What  is  the  next  question?  The  evi- 
dence on  the  part  of  the  people  is  out ;  the  evi- 
dence on  the  part  of  the  defense  is  out.  What  is 
the  question  then  ?  What  is  left  undisposed  of? 
The  question  left  undispoped  of  is,  what  inference 
are  the  jury  justified  in  drawing?  What  inference 
are  they  required  to  draw  from  the  evidence 
giv*  n  ?  I  submit,  sir.  to  the  gentlemen  of  this 
Convention  whether  there  could  be  a  greater  ab- 
surdity than  for  a  prisoner  to  be  called  upon  to 
show  cause  why  he  should  not  be  convicted 
without  knowing  the  inference  which  the  public 
prosecutor  seeks  to  draw  from  the  facts  that  are 
presented.  Now.  sir,  I  have  no  jyropathy  with 
men  who  commit  crime.  I  believe  that  the  law 
desires  that  two  things  shHli  be  accoroplii^hed  by 
a  criminal  proBecution:  First,  that  the  guilty 
shall  be  convicted :  perhaps  I  should  say,  second, 
that  the  guilty  should  be  convicted,  and  firHt,  that 
the  innoceut  should  be  acquitted ;  and  I  do  not 
believe  that  the  ameliorations  of  the  law  that 
have  been  made  by  ourselves,  the  ameliorations 
of  law  growing  up  in  Enisland,  from  which  coun- 
try we  borrowed  so  much  of  our  jurisprudence, 
have  tended  to  unjustly  aid  the  guilty  to  escape 
from  punishment.  On  the  contrary,  I  believe  that 
with  an  improvement  in  our  lawof  evidence,  with 
the  privilege  given  to  the  accused  to  testify  in 
his  own  case,  many  and  many  convictions  would 
occur  where  now  persons  are  acquitted.  Innocent 
persons  would  not  be  convicted  in  that  case ;  but 
the  guilty  ones  would  be  sure,  absolutely  sure, 
of  being  convicted.  In  this  case  I  believe  that 
we  owe  it  to  the  dignity  of  the  State,  we  owe  it 
to  the  civilisation  of  the  age,  to  let  a  man  whose 
life  or  liberty  is  sought  to  be  taken  from  him 
know  the  in&rence  which  the  public  prosecutor 
seeks  to  draw  from  the  evidence  that  is  given, 
before  he  is  called  upon  to  say  why  that  inference 
should  not  be  drawn. 

Mr.  VBRPLANCK— The  mode  of  trial  which 
haa  prevailed  ainee  parties  hare  been  heard  by 


eotmiel  la,  that  the  party  haa  preaented  in  an 
indictment^  the  charges  against  him;  then  the 
witnesses  on  the  part  of  the  people  and  in  be* 
half  of  the  accused  are  heard.  The  question 
put  to  the  accused  is.  What  is  your  explana- 
tion? He  makea  hia  explanatloD,  and  then  the 
counsel  for  the  people  comments  upon  the  ques- 
tion, whether  or  not  the  explanation  is  satiafao* 
tory.  1  remember  that  some  gentlemen  who^ 
years  ago,  were  revising  the  criminal  code,  pro- 
vided that  the  accused  should  have  the  laat  ap- 
peal to  the  jury.  A  distinguished  lawyer  of  that 
day,  the  late  Samuel  Stevena,  aaid  it  was  for 
their  personal  protection.  Some  of  the  cases  re- 
ferred to  by  the  gentleman  Crom  Genesee  [Mr. 
Wakeman],  I  very  well  recollect  Those  caaes 
4irose  upon  a  peculiar  apecies  of  defense,  the 
question  of  insanity ;  and  when  he  goes  back  ao 
far  as  the  case  of  Benjamin  White  he  will  reed" 
lect  that  this  question  of  insanity  was  very  little 
understood  in  that  day.  I  defended  Benjamin 
White,  and  in  my  jndgment  then,  and  in  my  judg- 
ment now,  he  waa  improperly  convicted.  The 
difficulty  was  not  in  the  fact  of  the  last  appeal  to 
the  jury.  The  difficulty  was  that  the  judge 
charged  the  jury  that  '*  moral  inaanity  was  moral 
depravity."  It  is  hard  to  believe  that  within  the 
list  twenty-five  years  a  charge  of  thia  kind  could 
have  been  made  by  a  judge  to  a  jury;  and  yet  it 
was  made  in  that  case.  The  question  of  moral 
insanity  was  not  as  well  understood  then  as  it  is 
to-day.  That  case  excited  a  good  deal  of  atten<» 
tion,  and  from  that  day  to  thU,  the  aubject  haa 
been  so  much  discussed  and  examined  that 
the  defense  of  insanity  is  as  well  understood 
as  any  other.  Of  course  insanity  is  a  question 
difficult  to  be  ascertained.  It  must  be  ascer- 
tained by  experts,  and  it  is  the  duty  of  any  judge 
to  see  that  there  is  no  conviction  in  any  doubtful 
case.  Now,  Mr.  President,  I  do  not  believe 
that  it  very  often  happens  —  and  with  the 
exception  of  White,  I  have  never  known  a 
case  in  which  I  thought  the  party  was  improp- 
erly convicted  by  a  jury.  It  is  a  very  difficult 
thing  to  g^t  twelve  men  to  agree  unanimously 
upon  conviction  if  the  proof  does  not  show  a 
plain  case  against  the  prisoner.  Gentlemen  must 
recollect  that  when  the  counsel  for  the  defense 
has  dosed,  the  last  word  bas  not  been  said  for 
the  prisoner;  for  it  is  the  duty  of  the  judge, 
whatever  may  have  been  said  in  reply,  to  aee  that 
the  evidence  is  properly  understood  and  the  law 
properly  applied,  and  to  take,  care  that  an  inno- 
cent man  is  not  punished.  It  has  so  long  been 
the  custom  to  allow  the  prosecution  to  answer 
the  whole  evidence  made  by  the  prisoner,  that  I 
have  considerable  doubta  whether  it  is  best  for 
this  Convention  to  change  it ;  and  because  of 
these  doubts  I  shall  vote  against  the  proposition 
of  the  gentleman  from  Genesee  [Mr.  Wakeman]. 
Mr.  WAKEMAN— Because  the  practice  haa 
been  ao  long  in  vogue  is  no  reason  why  it  should 
be  continued.  How  is  a  man  placed  on  trial  ? 
The  prosecution  is  aided  by  the  power  of  the 
county,  the  sheriff  and  his  deputies ;  and  the 
whole  power  of  the  court  is  brought  to  bear 
against  the  accused.  He  may  be  poor,  and  is 
piaoed  in  prison  without  friends  to  aid  him ;  and 
at  the  trial  the  sheriff  and  his  deputies  appear 
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•niui  him  to  proeura  his  oonTlotion  if  poaslble. 
Ilmow  it  is  thtt  dttt7  of  the  jadge  to  toko  care 
to  iee  that  the  defendant  is  not  improperly  con- 
Tkted,  and  generally  they  do  so;  bnt  it  oiten 
happens  that  the  judge  has  been  an  advocate 
himself,  and  he  ft»igets  himself  upon  the  bench, 
and  he  makes  sometimes  a  stroDger  appeal  to  the 
jury  against  the  accosed  than  the  prosecution.   I 
have  known  that  to  take  place.    There  is  another 
case  in  our  oonn^ — a  recent  one — where  the 
question  of  insanity  was  not  raised,  but  where 
th«  man  was  convicted  of  burning  Mrs.  Smith's 
bam,  during  the  time  that  incendiaries  were  car- 
lying  ooostematien  throughout  our  county.    The 
community  were  excited  and  they  were  anxious 
to  oouTict  somebody,   and  our  respected  friend 
Sanford  E.  Church  was  imported  from  Orleans 
county  for  the  purpose  of  convicting  somebody ; 
and  Sam.  Buohanan  was  convicted,    fiat  when 
the  troe  incendiaries  were  brought  to  light  they 
oonfe^sed,  one  of  them,  to  the  burning  of  that 
identioal  bam ;  and  the  offender  is  now  in  State 
prison  for  that  offense ;  and  I  presented  the  peti- 
tion to  the  Governor,  signed  by  the  court,  for  the 
pardon  of  Sam.  Buchanan.     I  urge  this  measure 
as  a  matter  of  right  Human  testimooy  is  fiillible. 
The  aocosed  is  to  be  confronted  by  the  interested 
witnesses  on  the  other  side.  The  man  that  makes  the 
complaint,  the  injured  party,  comes  upon  the  stand 
to  help  to  convict  the  defendant,  and  the  accused 
standa  dumb  before  him,  except  so  far  as  he  may 
explain  without  being  permitted  to  go  upon  the 
stand  and  g^ve  an  explanation.    I  ask  in  all  rea- 
son wby  he  should  not  have  the  privilege  of  all 
the  safeguards,  snd  know  on  what  theory  and 
what  claim  the  evidence  is  pressed  against  him  ? 
He  should  have  that  right.    Sometimes  I  have 
known  jurors  to  decide  on  a  question  totally 
irrelevant  to  the  real  question.    Sometimes,  no 
matter  what  the  question  might  be  on  the  part 
of  the  prosecution,  at  the  close  of  the  case,  in 
inmoung  up,  the  jury  not  being  acquainted  with 
ttie  criminal  law  ot  our  land,  might  go  off  on  a 
question  that  had  no  bearing  on  the  case,  by 
which  evidence  the  accused  would  be  convicted. 
I  am  not  standing  here  fighting  for  crime  and  for 
crimiuals.    I  am  standing  here  raising  my  voice 
in  Givor  of  innocence,   that  a  man  shall  not  be 
convicted  unless  he  shall  be  found  guilty  to  the 
satisfaction  of  the  jury,  and  that  he  shall  have  an 
opportunity  to  explain  it  aU  at  the  close  of  the 
trUl,  when  the  evidence  is  closed,  and  he  has 
heard  what  is  to  be  said  on  the  other  side.    1 
ssk  in  the  name  of  humanity,  whether  or  not  at 
this  late  sge  of  the  world,  we  cannot  throw  this 
sddltionai  safeguard  around  him  ?    It  does  not 
MDOunt  to  much.    There  is  not  much  of  it    It  is 
ofkly  ^b»  fact  that  he  shall  have  the  chance  to 
answer  for  all  that  has  been  uid  in  the  evidence 
**Sir,  what  have  you  got  to  sav  now  on  the  sub- 
ject f    Explain  it  if  you  can  7*'    If  he  cannot  do 
it  of  course  he  will  be  convicted,  and  I  never 
could  understand  why  a  different  rule  ever  pre- 
vailed in  our  courts  of  justice.    Because  it  has 
existed  so  long  it  is  said  that  we  should  continue 
it    We  are  in  a  progressive  age,  and  I  ask  that 
this  Oonvention  should,  at  least,  say  that  the  ac- 
cused should  have  the  last  appeal  to  a  jury  in  a 
criminal  proseealion. 


The  question  was  pnt  on  the  inotkm  of  Mr. 
Wskeman,  and  it  was  dedsred  csrried. 

Mr.  McDonald— I  give  notice  that  I  shsU 
move  to  reconsider  that  vote  at  some  future 
day. 

The  PRESIDENT— Which  motion  lies  on  the 
table  under  the  rule. 

Mr.  OPDYKE— In  the  eleventh  sad  twelfth 
lines  of  this  section,  it  is  provided  that  no  person 
shall  be  compelled  in  any  criminal  case  to  be  a 
witness  against  himself.  In  the  article  reported 
by  the  Committee  on  Offlcial  Cormption,  there  is 
a  section  which  excludes  from  this  provision  per* 
sons  guilty  of  bribery.  If  that  section  shall  re* 
ceive  the  favorable  consideration  of  this  Conven- 
tion, as  I  hope  it  may,  it  will  make  the  two  pro- 
visions inconsistent  Bot,  sir,  as  the  proper  time 
for  the  dtscusaion  of  that  proposition  will  be 
when  that  report  comes  before  the  Convention,  I 
do  not  propose  to  amend  tiie  present  section,  but 
simply  to  give  notice  that  if  that  section  is 
adopted  it  will  then  be  necessary  to  modify  this 
clause. 

The  PRESIDENT— The  Chair  will  inform  the 
gentieman  that  no  vote  will  be  token  on  this 
question;  it  will  be  on  the  article  as  a  whole. 
That  bemg  the  practice  of  the  Convention,  the 
gentieman  wQl  not  attoin  his  object  without  mov- 
ing to  reconsider  the  vote  by  which  tne  article 
shall  be  adopted. 

Mr.  BECKWITH— I  do  not  think  that  the  two 
sections  will  conflict  We  know  that  we  have 
statutes  that  require  parties  to  give  evidence; 
but  then  there  is  always  a  provision  that  that 
evidence  shall  never  be  used  against  him;  and 
that  is  what  saves  him.  He  is  not  therefore  com- 
pelled to  give  evidence  against  himself;  that  evi- 
dence is  never  used  against  him,  so  that  the  tsro 
provijiona  with  that  view  can  stond. 

Mr.  OPDYKB— The  proposition  made  by  the 
Committee  on  Offlcial  Conruption  goes  further  than 
that  It  intends  to  compel  a  person  charged  with 
certaiu  crimes  to  testify  in  the  trial  of  his  own 
case ;  but  it  will  be  competent,  I  suppose,  for  the 
Committee  on  Revision  to  make  the  provisions  in 
this  section  consistent  with  that  which  we  may 
adopt  in  the  other  article. 

The  SECRETARY  proceeded  to  read  section 
7  as  folio  «V9: 

Seo.  7.  When  private  property  shall  be  taken 
for  any  public  use,  the  compensation  to  be  made 
therefor^  when  such  compensation  is  not  made  by 
the  State,  shall  be  ascertained  by  s  jury  or  by  not 
less  than  three  commissioners  sppoioted  by  a 
court  of  record,  as  shall  be  prescribed  by  law. 

Mr.  TERPLANCK— I  move  to  strike  out  all 
after  the  word  **  jury**  in  the  third  line,  down  to 
and  including  the  last  word  of  the  section.  The 
great  object  of  this  provision — I  mean  the  one  to 
which  it  is  oftoner  spplied  than  any  other — ^is  the 
taking  of  private  property  for  the  uses  of  railroad 
corporations;  and  great  iujustioe  is  often  done  to 
the  persons  owning  property  through  which  rail- 
roads are  constructed.  The  proposition  is  that  it 
shall  be  left  to  a  jury  or  three  commissioners  ap« 
pointed  as  the  Legislature  shall  preecribe.  Now,  the 
practice  is  for  the  attorneys  of  corporations,  after  it 
ia  ascertained  what  property  Is  desired,  te  attempt 
to  purchase  it,  and  if  the  purchase  ia  not  effeoted,. 
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the  next  step  i»  to  take  proceedings  in  oourt  for 
the  purpose  of  getting  oommissioni  appointed, 
and  in  many  cases  an  attempt  is  made  to  have 
what  are  called  class  commissions  appointed,  and 
when  these  commissions  haye  passed  upon  the 
question  of  compensation,  their  report  goes  to  the 
oourt  for  affirmance,  and  so  far  as  Uie  question 
of  compensation  is  concerned,  the  report  is  never 
set  aside.  I  do  not  know  anj  reason  whj,  if  a 
corporation  wants  mj  property,  or  my  neighbor's, 
that  question  should  not  be  submitted  to  a  jury  of 
the  vidnage  for  the  purpose  of  ascertaining  the 
damages,  instead  of  to  class  commissioners.  I  know 
that  in  the  Convention  of  1846  this  same  motion 
was  made  by  that  able  jurist  and  just  man,  Judge 
Stone,  of  BuiSklo^  and  after  a  considerable  discus- 
sion it  failed.  I  trust  that  this  Convention  will 
allow  the  farmer  through  whose  land  a  railroad 
is  constructed  to  have  the  question  of  compensa- 
tion settled  by  a  jury  in  whom  he  has  confidence, 
and  not  by  a  commission  appointed  under  the 
dictation  of  the  corporation. 

Mr.  DUG  ANNE — I  move  to  append  to  the  sec- 
tion :  "  Private  roads  and  agricultural  drains  and 
ditches  maybe  opened  in  a  manner  to  be  pre- 
scribed by  law." 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  that  is  not  germane  to  the 
pending  amendment 

Mr.  YERPLANCE— I  wish  to  have  my  amend- 
ment read  in  this  way : 

"When  private  property  shall  be  taken  for  any 
public  use,  the  compensation  to  be  made  therefor, 
when  such  compensation  is  not  made  by  the  State, 
shall  be  ascertained  by  a  jury  of  the  county  in 
which  the  property  is  situated,  as  shall  be  pre- 
eoribed  by  law." 

At  the  suggestion  of  the  gentleman  from  Reus 
selaer  [Mr.  M.  L  Townsend],  I  will  omit  the  words 
"  as  shall  be  prescribed  by  law." 

The  question  wasput  on  the  adoption  of  the 
amendment  of  Mr.  verplanck, and,  on  a  division, 
it  was  declared  carried. 

Mr.  DUG  ANNE — ^I  now  offer  this  amendment: 
to  add  "Private  roads  and  agricultural  drains  and 
ditches  may  be  opened  in  a  manner  to  be  pre- 
scribed by  law."  I  will  merely  state  that  this 
amendment  is  amendatory  of  the  provision  in 
ttie  Constitution  of  1846,  which  provided  a  law 
that  roads  should  be  opened  |  and  the  amendment 
in  regard  to  agricultural  drams  and  ditches  was 
recommended  by  the  Committee  on  Industrial 
Pursuits,  at  the  instance  of  (centlemen  of  this 
Conveution  who  are  not  here  at  the  present  time 
to  advocate  it,  and  also  supported  by  a  large 
number  of  petitions  whioh  were  sent  here  for  the 
purpose.  I  think  it  is  due  to  the  gentlemen  who 
propoded  it,  although  I  have  not  much  interest  io, 
nor  much  information  on  the  subject  myself,  to 
offer  this  amendment^  and  let  thoae  having  the 
matter  more  at  heart  or  more  in  mind  than  my- 
self, state  the  reasons  in  regard  to  it. 

Mr.  ALVORD — I  move  to  amend  by  striding 
out  the  whole  of  the  section  and  inserting  the 
section  of  the  present  Constitution. 

The  PRESIDENT— Which  amendment  will  be 
in  order  afier  the  amendment  offered  by  the 
gentleman  flrom  New  York  shall  have  been  dis- 
poaed  oC 


Mr.  ALVORD— It  strikes  me  that  mine  'm  in 
order  now.    It  is  sermane  to  lus. 

The  PRESIDENT— The  Chair  understands  th« 
gentleman  to  offer  his  as  a  substitate  for  the  en- 
tire section. 

Mr.  ALVORD— As  a  substitute  for  the  entire 
section. 

The  PRESIDENT— The  gentleman  from  New 
York  [Mr.  Duganne]  proposes  to  amend  the  sec- 
tion. 

Mr.  ALVORD — I  propose  mine  as  an  amend- 
ment 

The  PRESIDENT— Does  the  Chair  understand 
the  gentleman  from  New  York  [Mr.  Duganne] 
right? 

Mr.  DUGANNE— I  propose  to  amend  the  8eo« 
tion  in  the  manner  stated. 

The  question  was  put  on  the  adoption  of  the 
amendment  proposed  by  Mr.  Duganne,  and,  on  a 
division,  it  was  declared  lost^  by  a  vote  of  21 
to  26. 

The  PRESIDENT— If  there  be  no  further 
amendment  to  the  section,  the  question  is  now  on 
the  motion  of  Mr.  Alvord  to  strike  out  and  insect 

Mr.  RUMSEY— Will  an  amendment  be  in  order 
after  that  shall  have  been  adopted  7 

The  PRESIDENT— An  amendment  wiU  be  in 
order. 

Mr.  ALVORD— My  motion  is  to  strike  out  all 
of  the  section  and  iosert  the  section  as  it  is  in 
the  present  Constitution : 

"  Seo.  7.  When  private  property  shall  be  taken 
for  any  public  use  the  compensation  to  be  made 
therefor,  when  such  compensation  is  not  made  by 
the  State,  shall  be  ascertained  by  a  jury,  or  by 
not  less  than  three  commissioners,  appointed  by  a 
court  of  record,  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to  be 
prescribed  by  law,  but  in  every  case  the  neoessi^ 
of  the  road,  and  the  amount  of  all  damage  to  be 
sustained  by  the  opening  thereof,  ahall  be  first 
determined  by  a  jury  of  freeholders,  and  suoh 
amount,  together  with  the  expenses  of  the  pro- 
ceeding, shall  be  paid  by  the  person  to  be  bene- 
fited." 

Mr.  M.  L  TOWNSEND— I  move  to  strike  out 
from  the  substitute  the  words  "or  by  not 
less  than  three  oommissioners,  appointed  by  a 
court  of  record,  as  shall  be  prescribed  by  law.** 
I  concur  entirely  in  the  remarks  of  the  gentleman 
from  Erie  [Mr.  Verplanck]  upon  the  question  now 
before  the  committee.  It  seems  to  me  very  in- 
congruous with  our  notions  of  justice  in  this  State 
that  if  a  man  encroaches  upon  a  square  inoh  of 
my  land,  and  he  be  a  private  individual,  the  ques- 
tion whether  he  encroaches  or  not,  and  the  dam- 
age sustained  by  the  encroachment^  are  asoer- 
taiued  by  a  jury  of  the  county,  and  yet  when  a 
moneyed  corporation  for  private  purposes  oomes 
boldly  and  says,  **IwaDt  three  acres  of  your 
land,  I  am  gomg  to  have  three  acres  of  your 
land,"  the  State  denies  to  me  practically  the  right 
to  have  the  question  of  the  value  of  the  land,  or 
how  much  iojury  it  has  done  me  by  taking  it^ 
determined  by  a  juiy  of  my  county,  and  refers 
me  to  three  Oummissionera  that  are  prohibited  by 
law  from  being  taken  from  the  oounty  in  whioh  £ 
reside. 

Mr.  LAPHAM— Has  not  the  gentleman  OTdT" 


id  aboTB  whni  is  prOTided  for  by  thi  Cu"- 
•9.  then  ihe  man  wlime  property  is  to  he 
laj  the  rigfit  tn  have  lomebod j  vha  Icuowf 
ing  about  the  value  of  hit  prapertj  deciile 
.  Ii  i»  done  in  all  other  Citae*,  «Dd  ihouM 
■  in  ttiU  ca«e.  It  ia  s  wrung  which  ahould 
[^rj-elrstfd.  I  say  uDheiibiliiid:!;  tliul  il 
ong  lu  go  ti}  a  foreign  couuTy  tu  bring  li> 
<ii>nerf,  and  as  my  fViend  haa  well  aidd,  iu 
1*7  are  cUn«  meu,  they  are  ineri  wIh.h- 
ii^ifl  aru  ei|>»c'ed  to  be  wiib  Ihecorpon- 
1  xhi  ititernila  that  propnM  to   make   tin 

Tt.ey  bring  tliem  iu  frr)iu  fiinign  countic- 
If  i:p<in  tlie  tiIuh  or  my  lanil.  I  b»v  tliiM 
>'<l!lny  lo  railrujd  c.irpuriitionl.  I  h;<» 
11:14  ulaintd  my  TrieudH  Id  tliio  Goiivi.'iiii»Li 
eiidiu^  that  rjilroid  iutiTSHM  weru  am'fD,: 
t  :nipi>rtHDt  iuien-ata  in  thiii  Stute,  thi< 
're  a  occessity  or  our  civihziitioDj  >>iiC  i' 
W  ticvu'ATy  in  tliia  diy,  auil  I  trust  i 
13  every  day  that  ia  cnniilig,  It  is  e<(\ialli 
[7  to  provide  tliat  prlvatB  iiidividuiil'^ 
!iave  conip^nHilioa  IVir  the  properly  tliui 
forftt^nD  takra  in  cam^inic  out  the  eutKr- 
rtiH-hiheS'iite«.ithonMii. 
.LVORP— I  *ouH  ii.fiii(t..ly  pri'fcr  the 
KM  i.ffrnd  by  D)j  frieud  fn>ii  Krie  [il-. 
.A]  to  the  arni'ndinfDt  now  pro|i  ai'd  '•i\ 
'l-iu«n  frjio  K  'n*!«l:>er  [Mr.  U.  I.  Thwm- 

If  ihB  UnifiiaKeiirthe*iscudiDei.tof  l!.. 
lau  from  Kriif,  hj  which  be  ur.quti-tiona'i:}' 
il  to  ciprvKH  the  idea,  hud  bf»:n  a  liiU> 
It  IE  wbiild   liuve  permilted  Die  L-gixJaturi 

9Ude  a  Jury  of  leH  lluu  twtlve  men.    1 

gi-ntleniaii  rmm  RviiXMsluer.  »ud  I  axk 
Tiibtr  of  tliis  C  >uvi-iition,  to  rdlfO'.  and 
It  tl:e  reault  wuuld  be  of  ■trikiiig  ii'Jtthiii 
<o  of  the  C'J09titiitii):t.    Wi.ila  it.  in  triir. 


xitioD  Jike  'liu't  uf  Uie  seutleman  from  Krle  [^r. 
VerpldTii  k]  I  will  withdraw  ihe  amendaiuut. 

Mr.  ALVOitD — I  am  op|>oaed  10  it,  heoatiBa  I 
think  ilut  iu  casta  of  ihiH  kind  vrliere  the  public 
iiitcreat  reqiiireg  Ihe  iiae  of  these  land ii,  there 
!-hOLild  not  be  gireii,  in  the  deaim  Had  anxiety  for 
t)ie  pro-'ECtiiin  of  iho  property  of  individiiala  an 
ndTHntiice  wliich  mtiat  iiccc.iiMrily  grow  out  of  a 
jii-y  ufllie  ticiniiKe.  Th'y  are,  hfr,  to  a  oerlnin 
I'lttQi,  fellow-aiiffiTera  with  ilio  iiarly  whoao 
jir  ipiTiy  U  to  be  wkvn.  A.',  for  IriBWnc.-,  I  own, 
10  (Miijui.cii'in  wi!h  tli'i  gGntl('ni:in  from  Krie  and 
tlir  gBQllcRiaii  from  Reuvselair,  three  coniiguoiM 
lot]<,  I  owning  one  and  they  l)io  otEuT  tno.  Uy 
•■nan  coinmi  up,  and  [h'iBe  two  tceiitlemrn  are 
lironght  rortrard.  It  canuot  be  Coolrovcrlod  or 
•kuicd  ItiHt  thej  a  e  gtutlenii^n  nf  judgment — 
iieiiilirmen  who  unddriiliind  the  ralu^of  land,  wlio 
know  all  about  it.  a'  well  as  an;  )i.>dy  y.ni  could 
,iet:  gentlemen  of  hiitli  character  and  poaition. 
They  a:e  put  upon  the  Jury.  Xuw,  air,  it  is  au 
uipivititiilily  for  tliem  to  dirost  tliemai-lvi'S  of  the 
idea  ihat  thciti  ar*  to  he  the  next  cum*  upiiu 
iriul,  and  the  property  whi:-h  tliey  pi>ai>e<i8  is  10 
lie  to  a  csrtuiu  extent  valued  ocuordiug  tu  tliu  ea- 
liruate  lliat  may  be  put  ilpoa  my  priiperty.  There- 
fore, iu  tbat  ciian,  without  toy  design  or  desint 
'prnly  avowed,  or  even  dreniaed  or  thought  o'', 
po  far  BN  they  are  concerned,  they  may  comu  fji- 
Aarl  and  place  upon  that  property  a  valui-  vaaily 
xyo^ii  whiti  ought  to  be  placed  upon  it,  inertly 
fitcauHU  iheir  Jaud  haa  got  to  gr)  through  thci 
<aiue  ordeal.  And  I  tell  geutlemeu,  if  they  atriko 
lut  that  provialon  of  the  Conatiliition  as  it  nuw 
11.  the  result  will  be,  if  it  dn<«  not  entirely  pr<i- 
iiibit,  it  will  largely  retard  public  iinpruvcmeiila 
>n  the  tray  nf  building  rdllnud*  throughout  Iho 
louuti^.    TLere  win  Bgbiingsnd  niriving  iu  get- 
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was  takes  for  the  purpose  of  building  that  road 
who  was  not  paid  more  than  fourfold  \>j  the 
operation,  still  they  fought  that  matter  in  the 
courts,  up  to  the  court  of  last  resort,  and  the 
courts  fioally  adjudicated  and  determined  that  the 
law  was  constitutional,  and  that  the  commission- 
ers had  a  right  (o  estimate  the  value  of  the  prop- 
erty. The  owners  have  the  same  right  with  a 
company  to  come  forward  and  ask  the  court  in 
regard  to  the  selection  of  these  commissioners ; 
and  no  company  would  dare,  under  any  circum- 
stances, to  come  forward  before  the  courts  aud 
ask.  for  a  commission,  except  for  a  commission 
of  high-minded  men — men  of  good  sense  and 
solid  judgment,  men  who  stood  aside  and  apart 
from  any  of  the  appliances  that  are  ordinarily 
brought  to  bear  upon  a  jury  in  cases  of  that  kind, 
but  who  would  act  throughout  the  State  upon  the 
true  rule  with  regard  to  the  value  of  the  prop- 
erty. 

Mr.  YERPLAl^CK— What  is  the  operation  of 
these  commissions  7  As  I  said  before,  a  class  of 
names  is  presented  to  the  court,  from  which  they 
are  selected.  The  farmers  through  several  miles 
of  territory  cannot  be  there  to  interfere,  and  if 
they  do  they  are  rarely  heeded.  These  commis- 
sions are  composed,  as  the  gentleman  says,  of 
high-minded  gentlemen;  but  we  know  that  they 
are  virtually  appointed  by  corporations  for  corpo- 
ration purposes,  and  the  result  is,  so  far  as  my 
observation  is  concerned,  that  the  price  suggested 
by  the  witnesses  produced  by  the  corporation  is 
the  price  ordinarily  adopted  by  the  commission. 
This  is  unjust  to  the  farming  population  of  the 
State.  It  is  a  fair  rule  that,  if  you  take  property 
against  the  will  of  the  owner,  you  shall  pay  coiu- 
pensation,  to  be  ascertained  by  a  jury  of  th*- 
vicinage. 

Mr.  ALVORD— Do  J  understand  that  the  jury 
have  a  right  to  go  outside  of  the  evidence  before 
it? 

Mr.  VERPLANCK— Not  at  all;  but  they  have 
the  right  to  judge  what  the  testimony  amounts  to ; 
and,  owing  no  allegiance  to  the  corporation,  and 
acting  upon  their  oaths  as  jurors,  they  wiU  do 
justice,  and  this  is  the  way  that  justice  should  be 
meted  out  when  lands  are  to  be  taken  from  an 
individual  and  given  to  a  corporation.  '  It  is  hard 
that  private  property  should  be  talfen  against  the 
will  of  the  owner,  but  it  is  still  harder  if,  in  as- 
certaining the  compensation  to  be  awarded,  the 
rule  of  common  law  and  the  rules  which  govern 
the  claim  for  damages  in  all  other  cases  are  de- 
parted from. 

Mr.  LAPHAM — I  am  in  favor  of  the  proposi- 
tion as  it  is  in  the  present  Constitution.  I  am  not 
without  some  experience  in  these  matters,. sir, and 
I  can  state  as  a  result  of  my  observation,  that  I 
have  never  known  a  case  where  the  owner  of 
the  land  did  not  get  all  the  money  to  whidi  he 
was  entitled.  Ttie  exceptions  are  really  when  a 
vast  deal  more  than  compensation  has  been  given 
for  damages  of  this  kind.  In  the  appointment  of 
these  commissions,  the  statute  provides  that  each 
land  owner  is  entitled  to  notice  of  the  application 
for  the  appointment  of  the  commissioners.  It  is 
peculiarly  proper  in  this  class  of  cases  that  the 
persons  who  are  to  decide  upon  questions  of  dam- 
age shall  go  and  ezamiiia  this  premiMA.    It  ii  in- 


compatible with  the  rights  of  trial  by  jury  in  its 
just  sense,  that  that  proceeding  should  be  re- 
sorted to. 

Mr.  GRAYBS — Does  the  gentleman  know  of 
any  law  which  prohibits  the  jury  from  going  to 
ihe  law,  if  they  are  near  where  it  is  7 

Mr.  LAPHAM — None  at  all ;  but  it  is  incom- 
patible with  the  safeguards  that  surround  the 
right  of  trial  by  jury  that  the  jurors  should  go  and 
•uake  such  examinations.  There  is  no  objection, 
there  never  has  been  any  serious  objection  made, 
mo  far  as  my  knowledge  extends,  to  the  mode  of 
assefsiug  those  damages  by  commissioners.  The 
Htatute  prohibits  a  commissioL  fh>m  taking  into 
tccount  any  prospective  advantages  to  the  land 
jwner  by  the  building  of  the  road ;  and  although 
they  might  be  satisfied  that  the  construction  of 
the  road  would  advance  the  value  of  the  premises 
twenty-five  dollars  an  acre,  they  cannot  make 
rtny  allowance  for  that,  as  is  done  in  cases  of 
viamages,  most  generally  in  oases  of  public  im- 
provements in  the  State.  There  that  element  en- 
ters into  the  account,  but  by  the  statute  it  is  pro- 
hibited in  this  class  of  casea  '  The  provision  as 
:i ted  from  the  (constitution  of  1846  has  worked 
well.  Under  it,  the  main  thoroughfares  of^  the 
State,  those  where  the  investments  of  capital 
were  merely  for  the  sake  of  the  advantages  of  the 
iuvestment,  have  been  constructed  and  put  in 
oporaiion.  What  remMins  to  be  done  in  the  way 
of  buildiug  railroads  iu  the  State  of  New  York, 
is  principally  tp  build  roads  which  are  to  be  oon- 
structed  with  reference  to  their  local  advantsgc 
■ind  beupfit  in  the  region  of  the  State  throygh 
which  they  pass;  not  investments  of  capital 
nerely  for  the  sake  of  the  emolument  which  is  to 
^>e  derived  from  it  as  an  inyestment,  but  invest- 
'iients  of  capital  made  in  a  spirit  of  liberality  by 
ihe  citizens,  for  the  purpose  of  public  improve- 
ment and  public  convenience.  Therefore,  at  this 
lime  to  interpose  and  say  that  no  assessment  for 
iamages  shall  be  made  except  by  a  jury,  seems 
o  me  to  be  throwing  upon  the  further  completion 
.«f  improvements  of  this  character,  an  obstacle 
which  should  not  be  interposed.  The  members 
uf  this  Convention  have  been  very  restive  in  ref- 
(:!reuce  to  the  clause  prohibiting  towns  from  boud» 
ing  themselves  for  the  building  of  railroads ;  and 
a  proposition  is  now  pending  to  remove  that  re- 
striction, solely  for  the  reason  that  the  roads  re- 
maining to  be  built  are  roads  constructed  for  local 
benefit.  Now,  sir,  it  does  seem  to  me 
that,  where  an  individual  is  unwilling  to  contract 
for  the  right  of  way  for  such  a  road,  at  a  fair 
price,  it  is  just  that  the  court  should  appoint  dis- 
creet and  proper  persons  who,  upon  the  hearing 
of  all  parties  shall  say  what  damages  shall  be 
given.  And  if  the  commissioners  err  in  making 
the  award  too  large,  the  law  provides  a  ipode  of 
review  before  the  court ;  but,  if  it  is  too  small,  a 
leview  can  be  had  in  reference  to  that^  and  it 
very  frequently  occurs  that  a  second  hearing  is 
ordered  in  this  dass  of  cases,  either  upon  the 
ground  that  the  individual  claims  that.the  award 
IS  too  small,  or  that  the  corporation  daims  that  it 
is  too  large.  We  have  a  mode  of  review  to  ov- 
reot  the  first  impressions  of  the  tribunal  of  com- 
missioners in  which  the  safety  of  the  icdiyidual 
isiDiuxed. 
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Ifr.  IL  L  T0WN8BNI>— An  tlie  Oonititation 
of  184^  and  the  laws  made  under  it  have  worked, 
mattera  hare  not  gone  quite  as  eaay  aa  the  gen- 
tfeman  from  Ontario  [Mr.  Lapham]  would  seem 
(0  intimately  in  all  oaaea.  I  claim,  air,  without 
haritatioii,  that  an  uofidr  advantage,  uoder  the 
Goostitatlon  of  1846  and  the  laws  enacted  under 
r%  haa  been  given  to  the  great  railroad  iotereata 
of  thia  State.  Now,  in  the  first  place,  the  rail- 
road haa  the  right  of  selecting  the  judge— at  all 
events,  there  ia  s  large  number  of  judges  from 
whom  the  company  can  select  as  the  judge  to 
appoint,  commissioners.  They  select  a  special 
term,  wiien  they-  know  that  the  fudge  rits,  before 
whom  they  would  make  their  motion,  is  one  who 
would  be  Ukely,  in  their  opinion,  U^  favor  them  in 
the  seieotion  and  appointment  of  commissioners. 
And,  sir,  there  is  a  fact  existing  to  which  I  wish 
to  otU  the  attention  of  the  Oonvention,  and  if 
our  debatss  ahall  be  published,  to  call  the 
attention  of  the.  people  of  the  State,  and  that 
is  thFt  when  the  judge  sits  down  to  hear  a 
motion  for  the  appointment  of  commissioners  to 
■MOSS  damagea,  he  has  passes  in  his  pocket  from 
railroads  which  ask  for  the  commissioners.  I  do 
not  say  that  judges  are  influenced  by  that  fact^  but 
I  do  aay  that  it  is  disgnicefhl  that  the  tran^poru- 
tioo  interests  of  this  State  should  thrust  upon 
every  judge  in  this  State,  who  haa  power  to  ren« 
der  a  decision  against  the  corporation,  or  decide 
the  law  in  reference  to  the  corporation,  or  ap- 
pxnting  commissioners  for  the  assessment  of 
ditmagea,  peases  upon  tiieir  roads,  and  that  when 
the  judge  aits  down  to  hear  an  application,  he 
fica  down  with  their  passes  in  his  pocket. 

Mr.  SCfiU MAKBBr- 1  would  asic  the  gentle- 
man  from  Rensselaer  [Mr.  M.  L  TownsendJ,  if  he 
does  not  Iniow  that  there  are  a  great  many  jus> 
tices  of  the  supreme  court  of  this  State  who  have 
returned  paeees  which  have  been  sent  to  them, 
and  have  never  used  them  7  If  he  does  not,  I 
will  mention  the  names  of  some  judges  whom  I 
know  have  returned  these  passes  to  the  railroad 
oompanies  and  have  never  need  them.  I  would 
Bieotwn  Judge  Lott  and  Judge  Barnard  of  the 
second  judicial  diatrict 

Mr.  FRANK— I  believe  also  that  the  judges  in 
the  eighth  judicial  district  have  returned  passes 
presented  to  them  and  have  never  need  them. 

Mr.  M.  L  TO  WNSIBND— My  friends  wiU  agree 
with  me  that  the  passes  are  rendered,  but  I  would 
a  great  deal  rather,  though  I  have  no  doubt  that 
tiM  gentleman  from  Kings  [Mr.  Sohumaker]  be- 
lieves what  be  says,  and  that  the  gentleman  from 
WyooBing  [Mr.  Frank]  believer  what  he  says — 

Mr.  B.  A.  BROWN— Ma:f  I  aak  my  friend  from 
Benaselaer  [Mr.  M.  I.  Townsend].  if  he  is  awarQ 
of  the  fact  that  in  our  part  of  the  country  the 
comnuseioners  were  appointed  to  appraise  dam- 
ages before  any  railroada  were  built,  and  of  course 
before  any  paaees  eoold  be  given  ? 

Mr.  K.  I  TOWNSEND— I  wiU  say,  in  answer 
to  my  friend  from  Lewis  [Mr.  EL  A.  Brown],  that 
I  hope,  therefore^  things  were  msnaged  so  fkirly 
and  M  eottrely  satiafaotorily  to  the  locality,  that 
the  utmost  justice  was  donSb  But  I  wish  to  say 
io  the  Oonvention  that  it  is  all  useless  to  run 
away  with  the  ids*  that  the  Judges  do  not  ride 
frsebscauM  tlMif  vsiian  thsir  pasMi^  (br  it  has 


fallen  to  my  lot  to  ride  in  cars  with  Judges,  and 
I  have  never  found  that  any  fare  was  collected 
of  those  judges ;  and  I  uodertake  to  say  whether 
Judge  Barnard,  Judge ^tt,  Judge  ScruKham.  or 
the  Judges  of  the  eighth  district,  did  or  did  not  re- 
turn their  {jassee,  when  the  conductor  came  along, 
they  were  not  asked  for  Uieir  fare. 

Mr.  SOHUMAKER— I  will  say  in  response  to 
the  remark  of  the  gentleman  that  I  have  seen 
those  Judges  returning  from  the  general  term  at 
Newbucgh  and  PougbkeepHie  and  pay  their  fare 
on  the  Hudson  River  railroad. 

Mr.  M.  I.  TOWNSEND— I  am  very  glad  that 
they  have  done  it.  I  wish  it  was  required  to  be 
done  by  a  conatitutional  provision  idl  through  the 
State.  What  I  complain  of  is  that,  as  a  generid 
thing,  the  judges  have  received  toese  passes,  and 
have  not  returned  them.  I  do  not  say  that  this 
has  ever  influenced  the  judges'  minds ;  but  it  is 
all  useless  to  talk  here  in  opposition  to  my  view 
of  the  general  practice  in  the  State,  because  I 
know  what  the  general  practice  in  the  State  is. 
If  on  the  contrary  a  jury  were  called,  there  exists 
the  right  of  challenge  In  respect  to  that  jury.  If 
the  juryman  has  made  up  his  mind,  if  he  is  so 
constituted  as  to  make  himself  unfit  to  sit  as  a 
juryman  in  the  case,  he  can  be  objected  to  and 
can  be  driven  from  the  jury ;  but  in  die  .case  of 
commissioners  appointed  by  the  judges  there  is  no 
right  of  challeuge  either  against  the  judge  who 
may  be  biased,  or  against  the  commissioners 
whom  he  msy  appoint  The  whole  matter  is  left 
to  the  caprice  of  the  judge  whom  the  corporatiou 
desires  to  apiK>int  the  commissioners,  and  his  de- 
cision is  final'  And  I  would  ask  my  fiiend  from 
Ontario  [Mr.  Lapham]  who  says  that  a  judge  may 
set  aside  an  award  made,  which  he  regards  as  ^ 
either  too  high  or  too  low,  whether  he  has  ever  * 
known  a  judge  to  set  aside  an  award  because  the 
damages  were  too  low.  Many  appeals  have  been 
made  to  the  court  to  aet  aside  >n  award  of  the 
commissioners  because  the  d&mages  were  too 
high.  I  have  seen  awards  set  sside,  because  the 
damages  were  too  large,  but  never  because  they 
were  too  small 

Mr.  BERQBN— The  question  has  been  argued, 
it  appears  to  me,  as  only  bearing  upon  the  subject 
of  the  taking  of  land  for  railroad  purposes.  I 
think  it  has  an  equal  bearing  upon  the  question 
of  opening  streets  in  our  cities.  Take  the  city 
of  Brooklyn,  for  instance.  We  have  streets 
opened  there  three  or  four  miles  long,  and  there 
are  avast  number  of  different  owners  of  property 
on  the  line  of  the  street  whose  property  is  taken. 
According  to  the  position  tsken  by  the  gentlemsn 
from  Rensselaer  [Mr.  M.  I.  Townsen<Q,  a  jury 
must  be  called  in  to  assess  the  damages  in  every 
case.  Take  the  case  of  Prospect  parte  in  Brook- 
lyn, which  haa  been  referred  to.  There  were  a 
thousand  different  owners,  and  I  do  not  know  but 
what  there  were  more  than  a  thousand  owners 
of  the  property  taken  for  that  park.  If  a  Jnry 
was  to  be  tsken  in  each  case  to  assees  the  dam- 
agea, it  might  take  ten  yeara  to  accomplish  the 
assessment^  at  an  enormous  expense. 

Mr.  M.  L  TOWNSEND— Will  my  friend  from 
Kinj^  [Mr.  Bei^en]  allow  me  to  ask  him  whether 
he  t^iinks  the  expense  would  be  greater  in  the 
dty  of  New  York  or  in  the  fAtf  of  Brooklyn  for 
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opening  street  when  the  damages  were  assessed 
by  a  jury  than  it  is  now  when  commissioners  are 
appointed  by  the  supreme  court  to  make  the  as- 
sessment? 

Mr.  Bf5RGEN— I  think  they  would  be  greater. 

Mr.  M.  I.  T0WN3END— The  oobt  of  opening 
Oburch  (Street  by  commissioners  is  $120,000. 

Mr.  BKEIGEN—I  have  no  doubt  that  in  the  city 
of  Brooklyn  tha. expenses  would  be  increased  by 
the  substitution  of  a  jury  in  place  of  .commis- 
siooers.  To  be  sure,  th3  Legislature  might  pro- 
vide that  the  same  compensation  should  be  given 
to  jurymen  that  is  given  to  commissioners  now. 
But  tbe  length  of  the  proceeding  would  be  dou- 
bled, tripled,  or  quadruple,  or  even  made  ten 
times  as  lou^.  under  the  system  of  an  assessment 
by  juries  as  it  would  be  under  an  assessment  by 
commissioners.  I  refer  to  tbe  case  of  Prospect 
park  in  Brooklyn  again.  In  that  case  it  certainly 
would  have  very  greatly  increased  the  expenses 
and  prolonged  the  time  under  the  jury  sys- 
tem. If  no  provision  is  contained  in  the  Con- 
stitution, stating  how  this  jury  is  to  be  selected, 
it  will  be  left  to  legislation,  and  a  chance 
draft  from  tbe  jury  box,  and  there,  is  no  cer- 
tainty tbat  a  better  class  of  individuals  would  be 
selected  for  the  purpose  of  assessing  damages 
than  wovL\d  be  selected  by  a  court  for  commis- 
sioners. Tbe  probability  is  that  any  court  ap- 
pointing commissioners  would  select  more  cr«mpe- 
tent  individuals  than  would  be  drawn  bv  chance 
from  a  jury  box.  I  know  that,  in  my  own  vicin- 
ity, the  courts,  in  appointing  commissioners,  have 
always  allowed  persons  whose  interestfi  were 
concerned  to  be  heard,  and  if  any  good  reasons 
were  given  why  any  of  the  proposed  commis- 
sioners should  not  be  appointed,  his  appointment 
^as  been  refused.  In  taking  lands  for  public 
uses,  and  I  refer  particularly  to  tbe  opening  of 
stseeta  and  parks,  there  is  no  large  railroad  cam- 
pany  interested  in  having  the  lands  undervalued. 
The  public  are  interrested  in  having  the  ,  lands 
tsken  at  a  reasonable  value,  and  those  parties 
who  are  interested  as  owning  the  lands  in  these 
cases  endeavor  to  get  a  set  of  commissioners  ap- 
pointed who  will  give  them  the  largest  compensa- 
tion. The  operation  of  these  commissioners  has 
been  in  vogue  for  many  yoars.  No  doubt  there 
have  been  abuses,  but  it  is  a  query  whether 
there  would  not  be  greater  abuses  under  a  jury 
system.  This  operation  of  commissioners  \»  a 
speedy  operation,  and  I  have  no  doubt  less  expen- 
sive than  tbe  jury  system  as  proposed.  I  know 
very  well  that  in  opening  highways  in  the  oount^ 
where  there  are  few  owners,  and  where  the  mat- 
ter is  not  complicated,  a  jury  system  works  well. 
Bat  how  are  juries,  selected  in -the  country  in 
opening  highways?  I  have  had  a  little  experi- 
ence in  that  matter.  The  law  authorizes  justices 
to  have  a  jury  summoned  from  an  adjoming 
town.  The  justioe  issues  his  venire,  or  order,  to 
the  constable  to  summon  a  jury.  The  constable 
goes  around  and  summons  such  men  as  he  aeea 
fit,  and  they  are  drawn  from  the  box.  It  is  an 
easy  matter  for  parties  interested  to  make  it  for 
the  interest  of  the  constable  to  summon  such 
men  on  the  jnry  as  suits  them.  I  have  no  doiibt 
this  is  often  done.  The  jury  system  at  the 
pnseot  tioM,  in  the  matter  of  opening  highwajrs, 


is  liable  to  frand  and  unfairness,  and  as  much  so 
as  aoy  system  which  can  be  devised.  As  I  said 
before,  the  present  system  under  the  Ck>nstituiion 
of  1846  has  been  io  operation  and  has  given 
pretty  general  satisfaction,  as  I  uuderatand  it. 
I  deem  it  to  be  unwise  to  change  it^  and 
start  a  new  one  which  is  liable  to  equal  abuse  if 
not  greater. 

Mr.  HAND — I  am  in  favor  of  this  amendment. 
I  would  ask  the  gentleman  why  we  have  a  jury 
in  a  case  where  property  is  concerned  in  any 
case  ?  If  we  have  a  dispute  with  our  neighbor 
in  reference  to  property,  if  we  have  a  demand 
against  our  neighbor  even  of  a  few  dollars,  the 
law  allows  a  trial  by  jury;  and  yet  in  a  oa«»e  lixe 
this,  where  the  whole  power  of  the  government 
is  brought  to  bear  against  my  property,  without 
my  consent,  you  deny  me  the  privilege  which  I 
would  have  if  but  fifty  cents  was  involved  in  con- 
troversy— a  trial  by  jury.  And  this  is  still  mors 
important  to  protect  the  interests  of  citizens  in  a 
case  of  running  railways  scross  a  man's  farm#  In 
such  case  the  mere  value  of  the  land  taken  is  no 
measure  of  the  damage.  Four  times  the  value 
of  the  land  taken  is  oftentimes  no  comperisatkm 
for  the  damage  done  to  the  property,  while  in  no 
case  is  any  more  than  the  value  of  the  land 
awarded.  But  there  is  another  aspect  of  thia 
matter  which  we  must  consider.  In  the  ruling 
of  tbe  courts  in  reference  to  damages  done  to 
railroads  by  neglect  on  Uie  part  of  the  land  owner, 
the  presence  of  a  railroad  becomes  a  grave  mat- 
ter to  him.  If  a  man's  cow,  for  example,  escapes 
and  gets  on  the  track,  through  a  careless  employee 
or  heedless  neighbor  lea'ving  open  a  gate,  and  by 
that  means  a  train  is  thrown  from  the  track,  the 
railroad  company  is  entitled  to  all  the  damages 
tbat  may  accrue  by  the  accident.  It  may  involve 
the  man  in  irretrievable  loss,  sweeping  away  the 
accumulations  of  a  life-time,  tieikiDg  every  thing 
that  he  is  worth  in  the  world.  These  things  are 
liable  to  happen  without  the  slightest  fault  on  the 
part  of  the  owner  of  the  land.  A  careless  em* 
ployee,  or  a  neighbor  in  crossing  the  farm,  may 
leave  the  bars  or  gate  open,  so  tbat  his  cattle 
will  escape  and  get  upon  the  railroad  track. 
If  an  accident  occurs  under  these  circumstances, 
he  is  held  for  very  serious  damages.  It  seems 
to  me  that  with  tbe  amount  of  interest  involved 
in  the  case  of  taking  property  for  railroads,  great 
injustice  may  be  done,  and  there  is  liability  to  it 
unless  you  give  to  the  man  that  protection  which 
*he  would  have  where  his  property  was  in  dispute 
or  in  litigation  under  a  contract.  In  the  oase  of 
a  contract  where  two  parties  have  voice  in  tbo 
matter,  and  your  property  may  not  be  taken  with- 
out your  consent,  the  right  is  clear  that  you  can 
have  a  jury,  but  to  take  a  man's  property  by  force 
and  then  refuse  to  give  him  any  of  the  protection 
secured  by  the  common  operations  of  law  under 
a  contract,  is,  to  my  mind,  a  grreat  injustice.  If  thia 
appointment  of  commissioners  to  settle  these  dif- 
ferences is  correct  in  principle,  then  why  not 
have  commissioners  appointed  to  settle  all  con- 
troversies between  man  and  man  ?  It  certainly 
would  have  the  advantage  of  being  a  short  method 
of  arriving  at  the  result,  and  it  would  save  the 
time  of  the  courts  vastly.  Oertainly,  if  this  is 
Jtttt  in  principle  and  a  proper  method  of  deciding 
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upon  msttere  involviag;  large  amountB  of  prop- 
ertj,  the  fimaller  diaputee  between  cit'zena  should 
be  diaposed  of  bj  the  same  abort  and  conve'nient 
method  r 

Mr.  VAN  CAM  PEN— The  aame  principle  in 
thia  aerenth  aeetion  of  the  Constitution  of  1846 
18  aplicable  to  the  opening  of  highwajn,  and  the 
diflOontinuaDce  of  roiada.  Firat,  a  jurjr  ia  to  de- 
termine the  laying  out  or  diaoontinuing  of  a  road, 
and  then,  in  caae  the  commiaaionera  of  highwaja 
are  not  able  to  agfee  with  the  party  where  the 
diange  la  to  be  made,  or  the  road  to  be  laid,  they 
apply  to  a  oourt  of  record,  and  that  court  appointa 
three  oommiaaioaerB  who  appraiae  the  damage.  I 
have  never  known  of  any  complaint  growing  out 
of  theae  appraiaala  in  laying  out  a  public  high- 
way. From  my  acquaintance  with  the  operation 
of  ihiM  aection  in  reference  to  railroada  and  Ligh- 
waya,  there  ia  no  neoeasity  or  demand  for  a 
change  in  thia  regard. 

Mr.  SMITH— I  am  inclined  to  favor  thia  pro- 
poaed  amendmenti  and  for  acme  of  the  reuaona 
which  have  already  been  given.  If  there  ia  one 
aubjectupon  which  the  AnSerioan  dtissen  feels 
aenaiiivBi  itia  in  regard  to  hla  real*  estate — his 
right  to  own  and  enjoy  a  portion  of  the  aoil.  Aa 
has  been  aaid  by  the  gentleman  from  Broome 
[Mr.  Hand],  if  in  the  matter  of  a  few  dollars  we 
are  eatitled  to  a  jury,  it  ia  difficult  to  see  why 
we  ahould  not  have  a  jury  in  a  case  where  the 
title  to  real  eatate  la  concerned.  It  ia  nota  pleaa- 
ant  thing  to  have  one's  property  forced  from  him 
against  hia  will,  under  any  circumstancea.  But 
the  neceaaity  exiata ;  and  when  the  right  of  emi- 
nent domain  ia  ezerciaad,  and  a  man's  property  ia 
taken  from  him  without  hla  consent,  he  certamly 
ooght  to  have  all  the  indemnity  which  the  law 
can  give  for  the  property  thus  taken.  The  geu' 
tleman  from  Oattkrangua  [Mr.  Van  Gampen]  aaya 
there  has  been  no  complaint  in  relation  to  the 
working  of  thia  ayatem  of  commiasions  in  its  ap- 
plication to  roadBb  I  think  the  gentleman  is 
aomewhat  ^iataken  on  that  point.  With  the 
permiaaion  of  the  Convention  I  will  state  a  case 
with  which  I  waa  aomewhat  connected,  and 
which  illuatratea  the  operation  of  oommisaioDs. 
Aa  application  waa  made  for  the  discontinuaDce 
of  a  certain  road,  and  the  laying  out  of  a  new 
lYMd  in  the  aame  vicinity.  Commiaaionera  were 
appointed  to  paaa  upon  the  matter.  I  waa  called 
upon  to  reaiat  the  application  on  the  part  of  the 
reaidenta  of  the  neighborhood  who  opposed  the 
chAoge.  The  oommiaatoaera  appointed  the  hear- 
inir  to  be  held  at  the  house  of  a  gentleman  who 
waa  principally  intereated  in  favor  of  the  change, 
and  who  had  made  the  application  for  it.  He 
had  prepared  every  thing  for  the  hearing  to  be 
held  at  hia  house.  It  waa  auggested,  however, 
to  the  commiaaionera  that,  perhaps,  it  would  not 
be  quite  proper  to  ait  there  and  enjoy  his  hos- 
pitality, aa  he  waa  ao  largely  intereated  in  the 
matter,  and  that  it  would  be  better  to  adjourn  to 
aome  other  place.  But  the  commisaionera,  good 
hooeat  men  though  they  were,  could  not  see  any 
impropnety  in  sitting  at  the  house  of  the  plaint- 
iff. They  had  traveled  aome  diatance,  their 
weary  horaea  were  feeding  in  the  plaintifi's  barn, 
it  waa  near  the  dinner  hour,  they  were  hungry, 
and  oouki  not  aee  any  good  reaaon  for  acQouming 


to  another  place.  When  the  time  for  dinner  ar- 
rived, every  arrangement  had  been  made  by  the 
host  for  a  sumptuous  meal.  A  roast  pig  waa 
upon  the  table,  with  suitable  accompanimeuta. 
[L  lughter.]  FrooA  the  moment  I  aaw  these  prep- 
arations, and  learned  that  the  commiasioDera 
would  hold  their  sessions  in  that  house,  and  enjoy 
the  generous  hospitality  of  the  owner  for  several 
days,  all  hope  of  resisting  the  application  was  at 
an  end,  aud  I  sointoruoed  my  dienta.  And,  although 
I  stood  at  my  post  and  resisted  tiie  applicaiion 
with  all  the  ability  I  could  command,  it  waa 
granted,  and,  aa  I  thought,  very  improperly.  It 
waa  utterly  impossible  to  resist  the  applianoea 
tliac  were  brought  to  bear  in  favor  of  the  ap'pUca- 
tion.  I  lepeat,  that  the  commissiooerit  were  fair 
men,  and  would  not  intentionally  have  done  a 
wrong.  It  waa  unfortunate  for  my  clients,  bow- 
ever,  that  the  house  of  plaintiff  waa  selected  aa 
the  placA  of  hearing,  and  that  roast  pitr  waa  alill 
more  unfortunate  for  them.  [Laughter.]  I  think 
that  in  a  case  where  property  is  forcibly  taken 
from  a  peraon,  justice  in  the  matter  of  compeuaa- 
tion  would  be  better  subserved  by  the  iuterpoai- 
tioo  of  a  jury,  than  by  a  commission'Of  three  men 
appointed  by  a  court. 

Mr.  ALVORD— I  would  like  to  aak  the  gentle- 
man if  the  counsel  in  that  proceeding  to  which 
he  alludes  partook  of  the  roast  pig?   [Laughter.] 

Mr.  SMITH— They  did  participate  in  it,  and 
they  had  to  pay  for  it.  Their  bill  waa  paid,  but 
the  comtoissiouers,  I  understand,  were  not  called 
upon  to  pay  any  thing  for  their  entertainment. 

Mr.  GBAYKS — I  move,  aa  an  amendment,  to 
reinstate  the  words  *'  as  shall  be  prescribed  by 
law,"  if  that  is  in  order. 

The  PRESIDENT— -Two  amendments  are  al- 
ready pendinor. 

Mr.  GRAVfiS—I  would  ask  the  gentleman 
from  Rensselaer  [Mr.  M.  LJTownsend]  to  amend 
his  amendment  by  the  insertion  of  theae  words. 

Mr.  M.  L  TOWNSEND— I  must  decline  to 
amend  my  proposition  in  the  manner  sugi^ested 
and  for  this  reason :  If  we  are  to  have  a  jury,  aa 
provided  by  law,  it  may  be  a  jury  nominated  by 
law  to  go  from  another  county.  I  want  a  jury  in 
the  common  law  acceptation  of  the  term.  I  aay 
I  do  not  want  such  a  jury  as  the  Legialature  ahall 
see  fit  to  give  me  at  a  future  time. 

Mr.  WEED — As  it  seems  that  each  member  of 
the  Convention  expecta  to  vote  in  accordance 
with  what  hia  experience  haa  been  in  these  mat- 
ters I  will  relate  a  little  experience  of  my  own. 
&ly  friend  from  Pulton  [Mr.  Smith]  has  stated  hia. 
I  have  an  experience  upon  tlie  other  side  in  a  aimi- 
lar  caae.  The  man  who  made  the  application 
treated  the  commissioners  and  all  the  partiea 
there  with  a  good  supper  of  oysters.  Neverthe- 
less the  commissioners  decided  against  him.  The 
applicant  was  very  indignant,  and  the  next  day 
swore  out  against  the  commissioners;  he  suid 
t^at  they  had  not  only' decided  the  caae  avaioat 
him  but  had  decided  it  thua  with  his  oysters  in 
their  stomachs  [Laughter]  I  aim  ply  desired  to 
state  thia  caae  as  showing  ao  opposite  result  from 
that  stated  by  the  pentlemau  from  Fulton. 

Mr.  PRINDLE— Mr.  President,  I  hope  the 
amendment  of  the  gentleman  from  Reuaselaer 
[Mr.  M.  L  Townaend]  will  not  prevail    In  our 
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flection  of  the  country  we  want  a  railroad  very 
much.  It  is  one  of  the  greatest  wants  we  have. 
The  adoption  of  this  amendment  would  throw  a 
great  obstacle  in  the  way  of  the  construction  of 
any  railroads.  Undoubtedly  some  abuses  may 
have  occurred  in  the  system  of  assessing  dama- 
ges by  commissions ;  but  1  believe,  as  a  general 
Sling,  that  the  farmers  have  received  more  for 
the  lands  that  have  been  talcen,  as  damages,  than 
they  were  roHlly  entitled  to  in  justice.  The  gen- 
tleman from  Broome  [l£r.  Hand]  inquires  "  Why 
do  we  have  juries  in  any  caser'  I  might  with 
equal  propriety  say,  why  do  we  not  have  a  jury 
in  every  case  ?  Why  is  it  not  provided  by  law 
that  parties  shall  be  entitled  to  a  jury  in  equity 
cases  as  well  as  others?  Now,  the  very  argu- 
ment suggested  by  the  gentleman  from  Broome, 
shows  that  it  would  be  very  dangerous  to  leave 
this  matter  to  a  jury  of  the  vicinage.  The  gentle- 
man talks  about  the  damages  that  may  be  sus- 
tained by  a  person  through  whose  farm  a  railroad 
runs,  aod  he  sug^sts  the  idea  l^at  a  farmer  may 
be  liable  to  pay  tbe  full  value  of  a  railroad  train 
thrown  off  from  the  track  by  his  cattle  which 
have  brokeu  through  the  fences  and  got  upon  the 
track.  Now,  if  the  railroad  company  are  obliged 
to  meet  a  jury  on  these  questions  of  the  damages 
sustained  by  the  taking  of  property  for  the  uses  of 
a  railroad,  what  kind  of  damages  would  be  assessed 
where  they  are  to  take  into  coosideration  such  lia- 
bilities as  this?  The  damages  would  very  likely 
be  more  than  the  person's  farm  would  be  worth. 
It  would  not  answer  to  have  the  jurors  take  into 
consideration  such  a  question  of  damage  as  this, 
and  yet  they  would  be  very  likely  to  do  it.  Thi» 
jury  would  be  very  likely  to  be  farmers  along  the 
Une  of  the  railroad,  and  whose  land  had  been 
taken  by  the  railroad,  and  they  would  be  in  favor 
of  very  large  damages  in  every  case.  They 
woold  be  very  likely  to  take  into  consideration 
the  tact  that  they  might  be  liable  for  the  destruc- 
tion of  a  train  of  cars  on  account  of  the  cattle 
getting  npou  tbe  track.  The  gentleman  from 
Kensselacjr  [Air.  M.  I.  Townsend]  desires  to  have 
a  common  law  jury  to  be  selected  as  the  Legisla- 
ture shall  prescribe,  by  the  sheriff  or  otherwise. 
I  think  the  matter  may  be  as  safely  left  to  a  court 
of  record  to  appoint  commissions  as  it  would  be 
to  leave  it  to  a  constable  or  a  sheriff  to  select 
the  men  to  assess  these  damages.  I  believe  that 
if  this  amendment  should  prevail,  damages  along 
the  line  of  railroads  would  be  assessed  so  heavily 
by  juries  interested  in  the  matter  themselves  that 
it  would  be  almost  impossible  for  a  railroad  com- 
pany to  acquire  the  right  of  way. 

The  question  was  put  dti  the  amendment  offered 
by  Mr.  M.  I.  Townsend,  and  it  waa  declared 
lost 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  strike  out  the  section  and  insert  sec- 
tion 7  of  the  present  Constitution,  and  it  waa  de- 
dared  carried. 

Mr.  RUMSKY— I  offer  the  following  amend- 
ment to  the  substitute  for  the  seventh  section 
which  has  been  adopted. 

The  SKCUKTARY  proceeded  to  road  the 
amendment  as  follows : 

Add  thereto  the  followicg:  "The  fee  of  all 
landa  taken  for  the  track  of  railroads  or  for  high- 


way purposes,  without  the  consent  of  the  ownerb 
thereof,  shall  remain  in  such  owners." 

B£r.  RUMSK7—Mr.  President,  this  is  a  pro- 
vision that  wherever  lauds  are  taken  for  highway 
or  railroad  purposes  without  the  consent  of  the 
owner,  the  fee  of  the  land  shall  remain  in  the 
owner ;  in  other  words,  that  there  shall  be  a  re- 
version of  the  land  whenever  it  ceases  to  be  used 
for  railroad  or  highway  purposes.  I  did  not  sup- 
pose it  could  possibly  be  necessary  to  have  sndi 
a  provision  in  the  OonstituticAi ;  but  a  gentleman 
called  on  me  the  other  day  and  stated  this  fact, 
that  the  New  Tork  Central  Railroad  company,  in 
chang^g  its  track,  passed  over  his  farm,  and  upon 
the  laud  taken  for  the  track  wsis  a  spring— a  very 
valuable  spring.  After  they  had  constructed 
their  road  ne  undertook  to  take  the  water  in  that 
spring  for  the  purpose  of  using  it,  and  the  com- 
pany said  he  could  not  have  it,  that  the  water 
was  theirs,  that  the  spring  belonged  to  the  oom- 
pany  as  the  absolute  owners  of  the  land.  The 
facts  are  briefly  these:  that  by  a  law  passed 
about  the  year  1862  or  '63,  it  is  provided  expressly 
that  where  lands  are  taken  for  such  purposes  %hb 
railroad  company  takes  the  fee  of  the  land.  That 
is  the  provision  in  the  statutes  of  this  State.  A 
more  villainous  provision  was  never  put  into  the 
body  of  any  statute.  A  man  owns  a  farm;  a 
railroad  goes  across  it ;  subsequently  the  railroad 
company  ceases  to  need  the  land  for  that  purpose, 
but  they  still  own  the  fee  of  the  land  under  that 
provision  of  the  statute.  There  is  no  sort  of 
reason  why  that  should  be  so.  When  the  com- 
pany ceases  to  use  tbe  land  for  the  purposes  of 
their  tracks  it  should  revert  to  the  owners. 

The  question  was  put  on  the  amendmoit  of 
Mr.  Rumsey,  and  it  was  declared  carried. 

Mr.  LAPUAM— I  move  to  add  at  the  end  of 
tbe  section  the  following  clause,  which  waa  re- 
ported by  the  Committee  on  Industrial  Interests^ 
and  to  be  found  in  document  No.  52.  I  will  read  it : 

"  Private  roads  and  agricultural  drains  may 
be  opened  in  manner  to  be  prescribed  by  law." 

I  am  awaro,  Mr.  President,  that  the  court  of 
appeals,  in  a  recent  case,  has  made  a  decision 
which,  to  some  extent,  interferes  with  the  exer- 
cise of  this  right;  but  it  is  by  no  means  a  settled 
question.  The  improvements  which  are  taking 
place  in  agriculture  in  this  State,  and  tbe  greatly 
enhanced  value  of  agricultural  improvements  and 
their  products,  makes  the  exercise  of  this  right  a 
necessity,  and  some  way  should  be  provided  to 
meet  it:  The  only  way  to  provide  for  the  reliev- 
ing of  the  people  of  our  State  from  this  difficulty 
is  to  make  a  provision  in  the  Constitution,  because 
aXi  legislation  in  respect  to  it  would  otherwise  be 
questioned. 

Mr.  WALES— I  think  there  should  be  a  pro- 
vision in  reference  to  ditobee  as  well  as  drains.  I 
would  so  amend  by  putting  it  "ditohee  and 
draios."  I  drew  the  section,  and  I  think  that 
amendment  should  be  made. 

Mr.  LAPHAM— Make  it  drains  and  ditches. 

Mr.  WALES— Why  not  ditches  and  drains? 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Lapham  as  amended,  and  it 
was  declared  carried. 

Mr.  MURPHY-^I  move  a  reconsideration  of 
the  vote  by  which  the  amendment  offered  by  the 
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gentlemAn  from  Steuben  f  ICr.  Bumaey]  in  refer- 
«Dee  to  ibe  fee  of  the  limd  remaiaing  in  the 
oirner  where  land  has  been  taken  for  railroad 
purpoeee,  wee  adopted. 

The  PRBSIDBNT— If  there  is  no  objection  the 
motion  will  be  entertained. 

Mr.  IftTRPHY — The  amendment  came  upon 
me  by  lurpriee,  and  I  hardly  knew  what  it  was 
before  it  was  passed.  It  appears  to  me  to  be  a 
rtrj'  improper  one,  with  all  due  deference  .to  my 
friend  from  Steuben  [ICr.  Rumsey].  The  question 
of  what  kind  of  an  estate  shall  be  granted  to 
corporations  for  public  purposes  is  a  question  of 
pure  legialation.  By  most  acts  passed  by  the 
Legislature  establisBiog  highways,  the  laoguage 
b  audi  that  the  land  reyerta  by  the  operation  of 
the  law  to  the  original  owner  upon  the  land  ceas- 
ing to  be  used. 

Mr.  LAPHAM — ^That  Is  expressly  proyided  for 
in  most  of  the  railroad  charters. 

Mr.  MIJRPHT—As  the  law  stands  there  is  a 
leyersion  to  the  original  owners.  In  some  cases 
in  New  York  and  other  cases  in  other  States,  the 
Legislature  haye  proyided  that  the  corporation 
shiJl  take  tho  fee  in  certain  streets.  For 
a  long  while  it  was  supposed  the  Legislature 
oopld  exercise  no  such  power.  But  I  belieye  the 
court  €*f  appeals  haye  held  that  they  may  exer- 
cise such  power  and  that  the  corporation  may  dis- 
pose of  the  fee  and  take  the  proceeds  of  the  sale 
and  put  them  into  their  treasury.  It  is  a  matter 
which  should  be  left  to  the  Legislature  to 
exercise  the  pdwer  as  they  may  deem  expe- 
dient in  particular  cases.  To  proyide ,  by  the 
Constitution  that  the  Legislature  shall'bot  haye  the 
power  to  grant  the  fee  under  the  right  of  eminent 
domain  to  corporations,  appears  to  me  would  be 
to  work  injustice— a  great  Injustice.  Take  a  case 
which  occurred  in  my  own  city.  The  Legislature 
aatborixed  the  laying  out  of  a  park,  and  the  tak- 
ing of  land  for  that  purpose.  Afler  haying  taken 
the  lands  and  made  improyements  to  a  certain 
extent  it  was  found  that  some  of  the  lands  were 
unnecessary,  and  yet  the  owners  had  been  paid 
for  those  lands  their  full  yalue,  although  in 
theory  they  had  only  paid  for  the  easement  of  the 
p^>perty  for  the  public  use  of  Uie  land. 

Mr.  RUMSBY— If  the  gentleman  will  allow  me 
I  will  aiate.that  if  he  will  look  at  this  abaend- 
meet,  it  does  not  affect  the  case  at  all.  The  law 
is  now  that  where  a  highway  has  been  laid  out, 
when  it  ceases  to  be  used  for  that  purpose,  it  re- 
yerta to  the  original  owner.  The  only  change  it 
makes  in  regard  to  the  proyiaion  is,  as  to  rail- 
roads, because  where  the  land  is  taken  by  the 
railroad  for  railroad  tracks  without  the  consent 
of  the  owner,  the  fee  remains  in  the  owner.  This 
amendment  does  not  refer  to  any  property  taken 
for  bnildiogs  or  stations,  or  any  thing  of  that 
kind.  In  these' cases  the  corporations  may  siill 
obuin  the  fee  of  the  land.  All  that  is  intended 
to  be  embfaoed  in  this  amendment  is  the  case  of 
a  railroad  track  laid  acroas  a  man's  farm,  and 
proyide  that  when  the  land  taken  for  that  pur- 
pose ceases  to  be  used  for  the  railroad,  that  piece 
of  land,  from  four  to  six  rods  wide,  shall  go  back 
to  the  person  holdipg  the  farm. 

Mr.  MURPHY^l  do  not  see  that  that  at  all 
alters  the  principle.    In  all  cases,  in  the  general 


highway  acts,  only  the  use  of  the  property  is 
taken,  and  by  the  common  law  the  fee  reyerts  to 
the  owner.  As  I  understand  the  gentleman  on 
my  left  [Mr.  Lapham],  such  a  proylsion  is  con- 
tained in  most  railroad  acts,  but  not  in  aU.  What 
I  insist  is,  that  this  is  a  proper  matter  for  legis- 
lation. There  may  be  cases  when  it  would  be 
proper  for  the  fee  to  remain  in  the  corporation. 
There  is  no  great  harm  to  come  to  the  individual 
because,  in  all  cases  within  my  knowledge,  and  I 
presume  within  the  experience  of  every  one  here, 
the  owner  receives  in  idi  cases  the  full  value  of  the 
land  takeu.  Admitting  that  the  corporation  pays 
the  full  value  of  the  land,  there  is  no  great  hardship 
in  the  Legislature  providing,  in  oases  where  it 
may  •seem  proper  to  them,  that  the  ooiporation  so 
paying  for  the  land  should  continue  to  own  the 
lancVin  case  iN^ased  to  be  used  for  the  purpose 
for  which  it  was  taken.-  I  would  prefer,  m  other 
words,  that  the  'matter  should  be  left  as  it  hsa 
always  been  left — tp  the  Legislature ;  and  not  to 
ingraft  this  new  principle  in  our  fundamental 
law. 

Mr.  RUMSEY— It  seems  to  me,  sir,  that  this 
vote  should  not  be  reconsidered.  I  drew  the 
amendment  with  particular  care,  and  with,  a  view 
to  its  applying  to  no  railroad  lands  except  such 
as  were  used  for  railroad  tracks;  and  it  does 
Beam  to  me  that  it  is  manifestly  unjust  that  a 
railroad  company  should  have  any  more  privileges 
or  any  more  rights  than  are  absolutely  neoessaiy 
for  the  purposes  for  which  that  oompany  was 
organized,  and  all  these  rights  I  desire  they  should 
have.  We  all  know  how  much  pride  a  man  takep 
in  his  farm,  and  how  much  he  regrets  to  have  ft 
cut  to  pieces,  yet  public  necessity  requires  that 
there  shall  be  a  railroad,  and  one  is  Uid  across 
his  farm.  A  strip  firom  four  to  six  rods  wide  of 
that  man*s  land  is  taken  for  the  use  of  the  rail- 
road for  their  track.  They  pay  him,  as  the  gen- 
tleman from  Kings  [Mr.  Murphy]  says,  the  full 
value.  I  will  concede  that.  But  is  there  any 
reason  why  when  they  cease,  as  they  frequently 
do,  to  use  that  land  for  the  track  of  the  railroad, 
they  should  have  in  their  hands  the  means  of 
compelling  the  owner  of  that  farm  to  pay  four, 
five  or  six  times  its  vslue  before  he  csn  get  the 
fee  of  the  land  when  it  is  no  longer  of  any  use  to 
them,  and  when  the  want  of  Uiis  very  piece  of 
land  is  so  sore  an  injury  to  the  owner  of  the 
farm? 

Mr.  GRATES— I  ^uld  aak  if  there  is  and 
more  injustioe  than  there  is  in  the  plank-road 
law  as  it  now  stands  ?  If  the  plank-road  oom« 
pany  chooses  to  surrender  their  right,  they  can 
do  so  by  filing  a  release  with  the  county  derk, 
and  on  the  filing  of  that  release  the  property  does 
not  revert  to  the  original  owner,  but  goes  to  the 
town. 

.  Mr.  RUMSE  Y— In  the  case  of  a  plank-road  it 
becomes  a  general  highway,  and  ia  under  the 
general  rule  for  the  government  of  highwaya.  It 
goes  to  the  town  ss  a  highway.  The  town  have 
got  nothing  but  the  mere  right  of  using  the  high- 
way, and  when  they  cease  to  use  it  aa  a  highway 
it  reverts  to  tbe  owner  of  the  land.  Thai 
has  always  been  the  rule  in  regard  to  hi^fhways, 
and  every  man  would  esteem  it  an  ontrage  to 
change  dkat  rule  of  law.    Wlgr  is  it  less  so  in  re- 
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gitrd  to  a  rftflroad?  A  railroad  company  is  al- 
lowed to  take  the  prop<>rtj  of  an  indivioual 
becauFe  it  is  oatenf>ihlj  for  the  public  uae.  Id 
other  worda,  the  State  allows. a  private  railroad 
corporation  to  avail  it^lf  of  the  rif^ht  or  eniioent 
domain  because  it  is  a  great  public  benefit.  Now, 
if  that  public  use  ceases,  why  should  that  com- 
panj  be  a!  owed  to  retain  the  land  T 

Mr.  ALVORD— As  I  understand  the  law,  in 
case  land  is  taken  for  the  purposes  of  a  highway, 
the  advantages  of  opening  that  highway  are 
taken  iuto  consideration  in  assessing  the  amount 
of  damages.  But,  in  the  case  Qf  taking  land  for 
a  railroftd,  nothing  of  that  kind  is  taken  into  con- 
sideration. 

Mr.  RUMSKY~8ome  laws  are  passed  in  that 
way,  and  it  was  done  for  the  reason  that  tt  was 
absolutely  necessary  for  the  protection  of  the  in- 
dividual whose  land  was  taken.  It  was  for  a  long 
time  held  that  the  increased  value  of  the  land  was 
more  than  any  possible  injury  that  could  result  to 
it  'It  was  done  to  create  a  rule  for  assensing 
damages  different  from  that  which  had  before 
that  time  prevailed.  But  to  come  back  to  the 
main  question.  Can  any  man  give  any  reflson 
why  a  corporation  which  has  ceased  to  use  land 
taken  for  raiiroHd  purposes  should  not  give  that 
land  back  to  the  former  owner  in  the  same  wav 
as  the  land  would  revert  to  the  owner  when  it 
ceased  to  be  used  for  highway  purposes?  It  is 
true  that,  wherever  damages  are  given  for  land 
taken  for  highway  purposes,  they  give  more  than 
the  actual  value  of  the  Und  because  the  party 
has  got  to  keep  up  the  fences,  and  it  is  intended  to 
pty  the  owner  for  the  expense  of  so  doing.  There 
is  a  manirest  injustice  when  you  take  private 
property  for  public  purposes,  without  the  consent 
of  the  owner,  that  you  should  take  any  more  than 
is  absolutely  necessary  for  the  purpose  m- 
tended. 

Mr.  MURPHY— Let  us  take  a  case  which  will 
be  familiar,  no  doubt,  to  this  body,  in  answer  to 
the  gentleman  from  8teub«»n  -[Mr.  Rumsej].  The 
New  York  Central  Railroad  company  has  bought 
a  large  piece  of  land  in  the  city  of  Albany,  which 
extends  from  the  west  end  of  the  Hudson  rivet- 
bridge  down  to  the  Delavan  House.  It  is  s  valu- 
able  piece  of  property,  and  I  have  no  doubt  that 
the  company  pnid  the  full  value  for  it.  But,  in 
the  course  of  events,  it  has  become  necessary  to 
change  their  station,  and  they  now  stop  all  thi 
trains  at  the  west  end  of  the  bridge,  and  neces- 
sarily they  hnve  no  further  use  for  this  piece  of 
land.  Is  it  consistent  with  justice  to  put  a  pro- 
vision in  the  organic  law  that  aU  that  property 
shall  revert  t^  the  originnl  owners  who  hrfve  re- 
ceived the  full  vahie  of  the  land? 

Mr.  RUMSKY — The  gentleman  sajrs  that  the 
Central  Railroad  oompnny  bought  that  land  ;  then 
there  is  nothing  in  my*  amendment  to  prevent 
them  from  sellin?  the  land  to-day  or  doing  what- 
ever thev  will  with  it. 

Mr.  MURPHY— When  I  sa/  they  bought  it,  I 
mean  they  took  it  under  the  right  of  eminent  do- 
main. 

Mr.  RUMSEY— There  is  nothing  in  the  amend- 
ment which  provides  for  the  reversion  of  th** 
land  used  for  sutions,  only  such  as  is  used  for 
a  railroad  track. 


Hr.  HURPHT— That  is  what  I  am  talking 
about;  the  tracks  of  the  Central  Railroad  com- 
pany continue  from  the  west  end  of  the  bridge 
down  to  the  Delavan  House.  ^  regard  to  the 
existing  law,  the  gentleman  speaks  about  chang- 
ing the  law  as  it  is  in  these  railroad  acts.  The 
law  is  not  changed  in  these  railroad  acts  to-day. 
He  refers  to  the 'law  in  regard  to  highways  as 
based  upon  the  decisions.  The  highway  act  au- 
thorizes the  taking  of  property  for  the  purposes 
of  roads  simply,  and  the  suprente  court  held  that 
it  was  taken  only  for  the  purpose  of  roads,  and 
when  that  purpose  ceased,  and  then,  by  the  very 
language  of  the  act,  the  land  reverted.  Now,  it 
is  not  the  common  law  that  we  arc  seeking  to 
change  by  the  provisions  of  law;  it  is  simply 
laying  down  a  special  rule  in  regard  to  rail- 
road corporations.  I  do  not  stand  here  to 
justify  the  particular  action  in  every  railroad  act. 
There  may  be  improper  provisions  in  them.  What 
I  contend  is,  that  it  is  improper  to  lay  down  a 
principle  that  the  fee  of  the  land  taken  for  rail- 
road purposes  shall  revert,  to  the  owner.  I  think 
thttt  a  great  public  enterprise  should  not  be  ham- 
pered as  it  would  be  if  this  amendment  be  re- 
tained. 

The  question  was  put  on  the  motion  to  recon- 
sider the  vote  by  which  the  amendment  of  llr. 
Rnmsey  was  adopted,  and,  on  a  division,  it  wat 
declared  carried,  by  a  vote  of  24  to  23. 

Mr.  RUMSEY— I  think  the  gentleman  from 
New  York  [Mr.  Dugaune]  arose  after  the  Secre- 
tary had  counted  the  delegates  in  this  part 
of  the  room. 

The  PRESIDENT— Does  the  gendeman  fh>m 
Steuben  [Mr.  Rnmsey]  challenge  the  count  7 

Mr.  RUMSEY— I  would  ask  the  Secretary  if 
he  counted  Mr.  Duganne? 
The  SECRETARY— I  do  not  recollect 
Mr.  RUMSEY— Then  I  challenge  the  count 
The  question  was  again  put  on  the  motion  of 
Mr.  Murphy  to  reconsider  the  vote  by  which  the 
amendn:eiit  of  Mr.  Rumsey  was  adopted,  and,  on 
a  division,  it  was  declared  lost,  by  a  vote  of  24 
to  25. 

Mr.  S.  TOWNSEND—^I  offer  the  following  aa 
tin  add  tional  section : 

The  SECRETARY  proceeded  to  read  the  sec- 
tion, as  follows: 

Sec. 20.  Faithfiil  conduct  in  the  civil  or  mili- 
tary service  of  this  State  shall  be  recognized  by 
a  suitable  compensation  when,  from  inability,  the 
individual  may  be  no  longer  qualified  to  discharge 
such  service. 
Mr.  S.  TOWNSEND— Mr.  President- 
Mr.  AliVORD— With  all  due  deference  to  my 
friend  from  Queens  [Mr.  8.  Townseud],  I  have  no 
objection  to  his  proposition,  but  I  ask  the  Chair 
to  rule  it  out  of  order  upon  the  ground  that  it  has 
no  relation  to  property  at  all,  and  therefore  it  is 
entirely  at  war  with  the  whole  of  this  section. 

Mr.  S.  TOWNSEND— I  differ  from  the  gentle- 
man. 

Mr.  ALVORD— I  nse  to  a  point  of  order,  that 
this  section  now  under  consideration  has  refer- 
ence entirely  to  property,  and  the  proposition  of 
the  gentleman  from  Queens  [Mr.  S.  Townsend] 
has  reference  to  persona:  nnd,  therefore,  it 
should  be  put  in  a  distinct  section,  and  not  inoor- 
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|M>ntad  in  this,  beoauM  it  in  not  gennane  at  all 
Uf  the  section  under  consideration. 

Mr.  a  T0WN8END— I  should  like  to  have 
the  gentlemao  from  Ooondaga  [Ur.  Alvord],  who, 
I  believe,  is  a  lawyer,  although  he  takes  frequent 
occaaton  to  say  that  he  is  not— 

Mr.  ALYORD~I.am  not 

Mr.  &  TOWNSBND— I  should  like  to  have  the 
g«utleman  point  out  the  distinction  between 
property  and  senrioe.  We  have  been  engaged 
this  morning  upon  the  very  noble  object  ofir  se- 
curing the  rights  of  the  citizens  of  this  State  to 
tht'ir  propertj^  and  in  providiag  that  their  prop- 
ertj  shall  not  be  taken  from  them  for  any  public 
uKe  without  compeosation  therefor — ^without  re- 
muneration. We  have  been  exoeediogly  sensi- 
tive upon  that  point.  We  have  been  engaged  for 
an  hour  or  more  upon  a  matter  which  the  Legisla- 
ture would  be  better  able  to  attend  to.  We  have 
dii^carded  the  idea  of  commissions,  and  adopted 
that  of  junesi  and  we  are  again  dismissing  the 
idea  of  juries  and  flying  off  in  som^  other  direo- 
tiuo.  Now,  holding  the  principle  that  there  is  no 
dihtinctioo  between  property  and  service,  because 
servicefl  produce  property,  that  there  is  really  no 
distinction  between  property  and  compensation 
for  services,  I  hold  that  the  amendment  ia  di- 
rircily  in  order,  and  I  trust  the  Chair  will  so  de- 
cide. 

The  PBKSIDENT  pro  Um,  [Mr.  BELLJ^-Tbe 
Chair  is  obliged  to  decide  that  the  amendment  of 
the  gentleman  from  Queens  [Mr.  8.  Townsend]  is 
not  germane  to  the  subject,  and  therefore  is  out 
of  order. 

Mr.  S.  TOWNSEND-^Then  I  wHI  reserve  the 
amendment  and  offer  it  under  the  head  of  amend- 
ments generally. 

Mr.  AXTELL — I  move  the  previous  question. 

The  queetion  was  put  on  the  motion  of  Mr. 
Aztell,  and  it  was  declared  carried. 

The  queecion  recurred  npon  the  adoption  of  the 
seventh  section  as  amended,  and  being  pnt,  it 
waa  declared  carried. 

The  S1£GRETABT  proceeded  to  read  the  next 
•ectioo  as  foUowa: 

Sio.  8.  Every  citizen  may  f^ly  speak,  write 
and  publish  hia  sentiments  on  all  subjects,  being 
responsible  for  the  abuse  of  that  right,  and  no 
law  ahali  be  passed  to  reatrain  or  abridge  the 
liberty  of  speech  or  of  the  press.  In  all  criminal 
proaecuttoos  or  indictments  for  libel,  the  truth 
may  be  given  iu  evidence  to  the  jury,  and  4f  it 
sh..U  appear  to  the  jury  that  the  matter  charged 
as  libellous  is  true  and  was  published  with  good 
motives  and  for  justifiable  ends,  the  party  shall 
be  acquitted ;  aud  the  jury  shall  have  the  right 
to  determine  the  law  and  the  fuct. 

No  amendment  being  offered  the  SECRETARY 
prooeedcd  to  read  the  next  section  as  follows: 

Sec.  9.  The  right  of  the  people  to  be  secure  in 
tbeir  perMos,  bou<*es,  papers  and  effects  against 
unreasonable  seizures  and  searches  shall  not  be 
violated,  and  no  warrant  shall  iaaue  but  upon 
props ble  cause  supported  by  oath  or  affirmation, 
particularly  describing  the  ^ce  to  be  searched 
and  the  persons  aud  ^mgs  to  be  seized. 

{7o  amendment  being  offered  the  SECRE- 
TARY proceeded  to  read  the  next  section  as 
fwilows: 
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Sia  10.  Ko  law  shall  be  passed  abridging  the 
right  of  the  people  peaceably  to  assemble  and 
petition  the  government  or  any  denartmebt 
thereof. 

Mr.  HADLBY— I  oflbr  the  followmg  amend- 
ment to  that  sectbn,  to  make  it  aa  it  was  in  the 
Constitution  of  1846 : 

"  Nor  shall  any  divoroe  be  granted  otherwise 
than  by  due  judicial  proceedings ;  nor  shall  any 
lottery  hereafter  be  authorized  or  any  sale  of  lot- 
tery ticketa  allowed  within  this  State." 

Mr.  RUM8BY— There  is  a  special  provision 
already  adopted  upon  lotteries  and  the  sale  of 
lottery  tickets.  There  is  a  special  provision  in 
the  report  of  the  Committee  on  the  Powers  and 
Duties  of  the  Legislature,  which  we  have 
adopted,  that  the  Legislature  shall  not  paaa 
special  lawa  granting  a  divorce. 

Mr.  HADLEY— I  do  not  want  the  Legislature 
to  have  the  power  to  pass  any. 

Mr.  ALYOBD — ^All  these  things  are  provided 
for  already  in  the  article  we  have  passed  and 
adopted.  * ' 

Mr.  HADLEY— If  that  is  so,  I  do  not  desire  to 
have  it  passed  a  seoond  time ;  but  there  was  so 
much  in  the  article  on  the  powers  and  duties  of 
the  Legialatore  that  thia  esqaped  my  attention.  I 
will  withdraw  the  amendment  for  the  present. 

No  amendment  being  offered  the  SECRE- 
TARY proceeded  to  read  the  next  section  aa 
follows : 

Sbo.  11.  OSie  people  of  thia  State,  in  their  right 
of  sovereignty,  are  deemed  to  possess  the  original 
and  ultimate  property  fn  and  to  -all  lands  within 
the  jurisdiction  of  the  State ;  and  all  land?,  the 
title  to  which  shall  fail  fh)m  a  defect  of  heirs, 
shall  revert  or  escheat  to  the  people. 

Mr.  WALES — I  move  to  amend  this  section  by 
adding  to  it  the  following: 

**  Aliens  who  are  or  who  may  hereafter  become 
lona  fide  reaidenta  of  this  State  shall  enjoy  the 
same  rights  in  reapect  to  possession,  enjoyment 
and  inheritance  of  property  aa  native  bom  citi- 
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zena. 

In  the  early  history  of  this  State,  when  the 
sufferings  consequent  upon  the  revolutionary  war 
and  the  paaaions  thereby  excited  were  yet  fresh 
in  the  feelings  and  minds  of  the  peopln,  when  im- 
mense tracts  of  land  were  for  sale  at  low  pricea 
and  when  foreign  influence  was  yet  to  be  depre- 
cated if  not  feared,  the  provision  that  aliens 
should  not  be  entitled  to  the  full  rights  of  native 
bom  citizens  in  the  inheritence,  ownership  and 
transmission  of  real  estate,  was  doubtlesf  wise 
aud  proper.  But  whatever  the  reasons  for  such 
a  prohibition  may  have  been,  the  necessity  for  it 
has  long  since  passed  away.  The  great  strength 
of  the  naUon  and  the  great  prosperity  of  the  State 
seems  to  render  such  a  prohibition  an  unnecessary 
exhibition  of  fear.  Our  great  strength  cannot  be 
impaired  by  the  act  of  justice  foreshadowed  in 
my  amendment  I  ask  this  as  an  act  of  liberality 
and  juatice  to  a  large  and  influential  class  of  our 
agricultural  population,  who^  by  their  great  in- 
dustry, add  largely  to  the  wealth  of  the  State. 
Mr.  Chairman,  the  county  of  Sullivan,  which  I  in 
part  represent,  has  a  large  proportion  of  inhabit- 
ants of  foreign  birth.  Among  them  is  occaaioa- 
ally  one^  who^  from  some  cause,  has  not  become 
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t  citizen.  Yet  he  may  be,  in  every  respect,  in- 
dustrious and  deserying.  I  do  not  say  that  these 
people  are  all  honest ;  but  I  do  say  that  the  great 
majority  of  them  are  good  citizens ;  -and  that  8ul* 
livan  county  is  far  wealthier  through  the  industry 
of  its  inhabitants  of  foreign  birth.  I  hope  that 
this  propositionf  whjch  has  substantially  been  in- 
corporated into  the  Constitutions  of  California, 
Iowa,  Kansas,  Michigan,  Nebraska,  Nevada, 
Oregon  and  Wisconsin,  will  be  adopted  by  us. 

Mr.*  ALYORD— -I  have  no  objection  to  the 
proposition  of  the  gentleman,  provided  he  will 
accept  of  a  slight  amendment  There  are  cases 
of  this  kind :  there  have  been  in  the  history  of 
this  State  cases  where  parties  have  come  from 
abroad  with  Large  amounts  of  money,  and  have 
purchased  large  and  extended  estates  and  re- 
mained upon  our  soil  a  short  time  and  then  taken 
themselves  away,  their  property  remaining  be- 
hind them.  There  have  been  attempts,  from 
time  to  time,  which  have  caused  irreat  difficulties 
and  trouble  in  ^is  State  to  legalize  their  property, 
growing  out  of  the  fact  that  they  bought  it'while 
they  were  with  us;  and  many  difficulties  have 
arisen  in  our  Legislature  and  in  oar  courts  upon 
thiA  subject.  I  move,  therefore,  and  hope  the 
gentleman  will  accent  the  amendment,  to  add  the 
words  "  so  long  as  they  remain  such  residents ;" 
so  that  we  shall  not,  by  this  permission,  give  the 
right  to  parties  to  come  to  these  United  States 
and  temporarily  reside  here  as  bona  fide  residents 
and  get  hold  of  property  within  the  limits  of  the 
State  and  depart,  never  to  come  here  again.  I 
have  a  case  in  my  mind  at  the  present  moment 
There  was  an  attempt  some  years  ago  to  get  a 
law  of  the  State  passed  to  authorize  aliens  to 
come  here  and  purchase  property.  What  was 
the  intention  of  that  law  ?  That  they  should  go 
to  work  and  monopolize  the  whole  iron  ore  in  the 
northern  part  of  this  State,  and  then  shut  up  our 
manufactures  in  the  interest  of  Great  Britain.  A 
party  may  come  here  and  become  a  resident  of 
this  State  with  an  immense  amount  of  wealth, 
and  purchase  a  large  tract  of  country  and  remain 
here  for  six  months,  a  year,  or  two  years ;  he 
may  then  return  home,  having  lodced  up  this 
country  firom  the  industry  and  enterprise  of  our 
people.  In  the  interest  of  manufacturers  abroad. 
If  they  honestly  and  faithfully  mean  to  come 
here  and  settle  and  become  inhabitants  of  the 
country,  I  am  perfectly  willing  that  they  should 
hold  the  property  witnout  let  or  hinderance,  the 
the  same  as  the  people  of  this  Slate  enjoy  their 
rights  of  property;  but  that  they  should  have 
that  right  as  aliens — 

Mr.  VERPLANCK~-WiU  the  gentleman  allow 
me  to  ask  him  a  question  ?  What  sort  of  an  es- 
tate would  that  be  ?  A  man  buys  property,  and 
it  is  deeded  to  him.  He  is  to  hold  it  as  long  as  he 
remains  in  this  country.  Where  is  the  title  vested  ? 

Mr.  ALVOBD— It  would  be  exactly  what  it  is 
now.  He  is  in  possession  of  the  property  as  long 
as  he  stays,  but  if  he  leaves  the  property,  if  he 
dies  or  fails  to  become  naturalized,  that  property 
reverts  to  the  State  of  New  York. 

Mr.  VERPLANCK— But  what  is  his  tlUe, 
what  title  does  he  take  ? 

Mr.  ALVOEID— -He  takes  merely  a  possessory 
title  under  his  deed.    That  is  what  I  desire  he 


should  have.  This  would  permit  him  to  tak|  a 
deed  in  fee,  and  then  leave  the  country.  I  pro- 
pose that  btt  shall  take  no  more  deed,  so  far  as 
that  is  concerned,  than  a  possessory  deed.  If  he 
shall  see  fit  to  part  with  that  property  to  other 
persons,  that  may  be  well  enough;  but  I  desire 
that  he  shall  not  retain  the  title  after  he  shall 
depart  trom  the  limits  of  our  State. 

Mr.  GR AYES— Is  the  title  perfect  in  the  pur- 
chaser while  the  alien  has  merely  declared  his  in- 
teolion  of  becoming  a  citizen  ? 

Mr.  ALVORD— Yes,  sir. 

Mr.  GRAVES— Then  if,  having  «flled  an  inten- 
tion to  become  a  citizen,  he  dies  before  perfecting 
the  title,  or  goes  back  to  the  oM  country,  would 
not  his  heirs  enjoy  the  title  as  perfectly  as  though 
he  had  received  papers  of  naturalization  ? 

Mr.  ALVORD— They  would  not,  unless  they 
are  citizens.  If  he  leaves  children,  and  they  b^  * 
come  citizens,  then  they  would  receive  the  tide : 
but  if  he  goes  away,  there  being  no  other  heirs 
but  aliens  to  the  country,  the  property  escheats 
to  the  State.  It  must  be  a  citizen  of  the  United 
States  that  takes  it  It  can  be  taken  by  no  other. 
So  far  as  real  estate  is  concerned,  th^re  can  be 
no  doubt  about  it. 

Mr.  M.  L  TOWNSBND— Ithhik  the  gentleman 
from  Onondaga  [Mr.  Alvord]  is  mistaken.  I  thmk 
a  resident  alien  who  would  otherwise  be  an  heir 
to  a  person  who  has  taken  incipient  steps  for  nat-  • 
uralization  and  purchased  lands — a  resident  alien 
would  take  the  property  if  he  goes  on  and  com- 
pletes his  own  naturalization.  It  was  so  formerly, 
if  it  is  not  so  now. 

Mr.  ALVORD— If  an  alien  files  in  the  Secre- 
tary of  State's  office  his  intention  to  become  a 
citizen  he  can  hold  the  land ;  but  he  cannot  hold 
the  land  unless  he  does  that  We  have  cases 
upon  cases  coming  up  every  day  in  the  Legisla- 
ture of  this  State  of  relieving  property  from 
escheat,  and  it  is  for  the  purpose  of  permitting 
parties  who  are  at  that  time  resident  aliens  to 
receive  such  property.  As,  for  instance,  a  man's  ' 
wife.  An  alien  comes  into  the  State  and  pur- 
chases real  property  and  flies  leaving  a  wife,  not 
having  himself  got  rid  of  the  alienage  by  natu- 
ralization or  declaring  his  intentions  and  filing 
them  in  the  Secretary  of  State's  office.  He 
dies  and  leaves  a  wife  who  also  has  not 
taken  this  precaution.  The  result  is  -tiiat 
she,  being  the  only  heir,  the  State  will,  in 
such  a  case,  through  its  Legislature,  re- 
lieve that  property  from  escheat  For  the  reason 
I  have  assigned  I  am  airaiost  the  propoeition  of 
the  gentleman  from  Sullivan  [Mr.  Wales],  unleea 
it  shall  be  amended  so  as  to  read,  "  so  long  at  he 
shall  remain  a  resident*'  There  is  no  question 
but  what,  if  a  party  oomes  in  under  the  laws  of 
the  State  and  possesses  himself  of  land  and  con- 
veys the  title  to  other  parties  and  then  leaves 
the  State,  the  title  is  good ;  but  if  he  comes  hero 
merely  for  the  purpose  of  getting  possession  of 
large  portions  of  land  in  the  State  to  affeot  the 
industrial  interests  of  the  State,  as  the  attempt 
has  been  made  within  the  last  quarter  of  a  cen- 
tury to  take  the  control  of  the  entire  northern 
portion  of  this  State,  so  far  as  regarded  the  iron 
interest,  for  the  benefit  of  the  iron  makers  of 
Great  Britain,  I  am  opposed  to  it 
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The  FRBSIDENT— Does  the  genfleman  eooept 
the  amend  in««nt? 

Mr.  WALES— I  prefer  to  have  it  aoted  upon 
hj  the  Convention. 

I£r.  LAPHAiC — ^I  am  opposed  to  the  amend- 
ment of  the  gentlemen  from  SuUiyan  [B£r.  Wales] 
lor  this  reason  maiulj,  that  the  proposition  relates 
to  matters  beldnging  entirely  to  the  Iiegislature. 
The  whole  subject  of  title  and  of  the  law  of 
descent  belongs  to  the  Legialaiure.  There  is 
where  it  should  remain.  This  section  simply  pro- 
Tides  that  ^here  the  title  to  land  fails  from  a 
defect  of  heirs  it  shall  revert  to  the  people ;  and 
that  is  as  far  as  the  Constitution  ought  to  ga  I 
agree  with  the  gentleman  from  Onondaga  [B£r. 
ijyordi  that  it  would  be  ¥n8e  to  confer  upon  a 
bona  fiie  rssident  the  power  to  take  lands,  and 
that  it  should  descend  to  his  children ;  but  that 
does  not  belong  here  and  the  details  are  not  to 
be  perfected  in  the  Constitution. 

Mr.  GOULD— I  hope  the  Conyention  will  not 
loee  sight  of  the  point  presented  by  Uie  gentleman 
from  Onondaga  [Mr.  Al?ord].  I  know  something 
of  that  case — of  the  proposition  which  was  made 
to  obtain  a  law  of  the  Legislature  by  which  for- 
eigners could  take  and  could  inherit  land,  and 
tiut  it  was  for  the  express  purpose  of  injuring 
the  iron  manufacture  in  the  State  of  New  York 
and  benefit  that  of  England.  It  was  proposed  to 
be  held  by  ^reignera  Is  the  Conveution  aware 
of  the  fact  that  the  iron  ore  from  Crown  Point  is 
carried  to  Pennsylyania,  and  even  as  far  as  Mis- 
souri, and  that  it  is  absolutely  necessary  for  the 
perfect  working  of  most  of  the  iron  ores  of  the 
United  States?  that  it  is  carried  every  where, 
and  that  the  owners  of  that  mine  at  Crown  Point 
have  absolutely  the  power,  by  refusing  to  sell  that 
mcif  to  degrade  the  manufacture  of  iron  all  over  the 
United  sSiates?  If  the  amendment  of  the  gentle- 
man from  Sullivan  [Mr.  Wales]  is  adopted  with- 
out the  amendment  of  the  gentleman  from  OpOD- 
daga  [Mr.  A  Word]  it  simply  puts  it  in  the  power 
of  an  asaoctaiion  of  great  capitalists  from  Europe 
to  prevent  us  from  having  access  to  that  most  im* 
portant  ore.  Then  there  is  another  case.  The 
only  mine  of  plumbago — which  is  an  exceedingly 
important  sobstaivse  in  the  arts — that  I  know  any 
thing  about  is  in  the  town  of  Tioonderoga.  That 
mine  waa  for  many  years — precisely  how  I  do 
not  understand — held  and  owned  by  some  noble 
families  of  Great  Britain.  It  was  Impossible  to 
purchase  a  single  foot  of  lanU  in  Ticonderoga. 
That  monopoly  of  land  has  recently  been  broken 
up,  and  the  public  have  access  to  that  plumbago 
mine,  which  is  of  great  importance  to  that  town, 
and  is  worked  beneficially  to  all  the  manufactur- 
ers of  the  Uoited  Scatea  Granting  the  power, 
without  the  amendment  of  the  gentleman  from 
Onondaga  fMr.  Alvord],  which  the  amendment 
of  the  gentleman  from  Sullivan  [Mr.  Wales]  pro- 
poses, puts  it  in  the  power  of  those  manufactur- 
ers to  shut  that  only  mine  we  possess,  and  thus 
deprive  us  of  all  the  flourishing  interests  that 
grow  out  of  it  I  sincerely  hope  e|ther  that  the 
gentleman  from  Sullivan  [Mr.  Wales]  will  accept 
the  amendment 'of  the  gentleman  from  Onondaga 
[Mr.  AlvordJ,  or  that  it  will  be  adopted  by  the 
Convention. 

Mr.  YISBPLANOK— This   ia  a  very  simple 


question.  A  foreigner  oomes  to  this  country,  aed 
without  declaring  his  intention  to  become  a  citi- 
zen, purchases  real  estate,  and  holds  it  at  the  will 
of  the  people.  If  he  happens  to  die  it  escheats, 
and  then  the  people  have  a  right  to  take  it,  be- 
cause if  the  person  has  aoy  heirs  here,  aliens  or 
not  aliens,  they  go  to  the  Legislature  and  the 
estate  is  given  to  them.  If  we  adopt  the  pro- 
posed amendment,  it  saves  the  expense  and 
trouble  of  the  application  to  the  Legislature. 

Mr.  ALVORD— Will  the  gentleman  permit  me 
to  remind  him  of  a  fact  which  has  pribably  es- 
caped his  memory,  that  in  order  to  avoid  this  ex- 
pense  there  has  been  put  into  the  article  on  the 
powers  and  duties  of  the  Legislature  a  require- 
ment that  the  Legialature  shall-  pass  general  laws 
upon  this  subject  of  ee^heat. 

Mr.  YEBPLA^OK  — Undoubtedly;  but  the 
proposition  is  to  have  it  settled  by  some  provision 
here,  and  not  leave  it  to  the  legislature.  The 
object  of  the  g<)ntleman  from  Sullivan  [Mr.  Wales] 
is  to  make  it  unnecessary  to  have  any  general  law 
on  the  subject  The  gentleman  from  Columbia 
[Mr.  Gould]  asks  whether  this  Convention  are 
aware  of  the  importation  of  the  Iron  ore  from 
Crown  Point,  and  that  it  ia  used  in  Peunsylvanla 
and  in  various  other  places.  I  stated  that  fact 
to  the  Convention  when  speaking  of  the  subject 
of  the  carrying  trade  upon  the  canals,  and  of 
course  I  am  very  well  aware  of  the  fact.  The 
apprehension  of  the  gentleman  seems  to  me  to  be 
very  unnecessary.  If  the  manufacturers  of  Great 
Britain  really  desire  to  get  the  control  and  mo-' 
nopoly  of  our  mines,  our  forests,  or  any  thiog 
else,  they  can  do  it  just  as  well  under  the  amend- 
ment of  the  gentleman  from  Onondaga  [Mr.  Al- 
vord], because  it  would  be  easy  for  those  capitalists 
to  place  upon  the  land  some  man  who  should  de- 
clare his  intention  to  become  a  citizen,  and  leave 
him  in  possession  of  the  land.  The  question  is 
whether,  when  a  person  oomes  here  and  buys  real 
estate,  you  shall  refuse  to  allow  him  to  .have  title 
because  he  is  not  a'naturalized  citizen.  I  aip  not  , 
afraid  to  allow  an  alien  to  buy  his  farm  and  hold 
it  the  same  as  our  own  citizens. 

Mr.  M.  L  TOWNSBND— As  I  undersUnd  it, 
the  difference  between  the  proposition  of  the  gen- 
tleman from  Sullivan  [Mr.  Wales]  and  the  pres- 
ent law  is  thi« :  As  the  law  stands  a  man  of  for- 
eign birth,  upon  declarmg  his  intention  to  be- 
come a  citizen  of  the  United  States,  may  hold 
real  estate.  This  proposition,  as  I  understand  it, 
is  to  allow  him  to  hold  real  estate  without  de- 
claring his  intentions  to  become  a  citizen  of  the 
United  States.  Now,  I  have  most  profound  re- 
spect for  foreigners ;  and  I  believe  that  it  should 
be  the  policy  of  this  State  and  country  to  encour- 
age emigration;  because  we  need  labor  more 
than  almost  any  thing  else ;  but  I  do  not  believe 
that  it  is  the  policy  of  this  State  nor  of  the  United 
States,  to  encourage  the  fostering  upon  its  soil  of 
a  body  of  men  who  do  not  owe  allegiance  to  the 
government  If  the  men  that  come  here  and  wish 
to  live  upon  our  soil  and  enjoy  themselves  are  not 
willing  to  declare  Uieir  intention  to  become  citi- 
zens of  the  country,  I,  for  one,  am  not  willing  to 
let  the  title  of  the  soil  be  vested  in  them.  It  is  no 
hardship.  We  who  are  citizens,  owe  allegiance 
to  the  State.    We  are  subject  to  all  its  duties. 
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"We  are  forced  to  serve  in  the  army.  We  are 
forced  to  susiaia  the  oouotry  in  eveiy  conceivable 
respect ;  and  if  foreigners  are  williug  to  come 
here  and  place  themselves  upon  the  same  footiug 
with  us,  the  law  now  gives  them  the  opportuuity 
to  hold  real  estate ;  aLd  I  do  not  wLib,  much  as  i 
would  court  emigration,  to  placn  the  foreigners 
higher  than  the  native  bom  citizens.  I  believe 
thai  there  are  cases  when  it  is  a  disadvantage  to 
be  a  native  "boru  ciiizen.  But  I  hope  ii  will  not 
be  80  in  Sullivan  couutj  or  the  State  at  large.  I 
want  a  foreigner  to  be  as  a  native  born  citizeo, 
with  the  same  obligations  as  the  native  born  citi- 
seu;  and  tben  I  am  willing  that  he  should  be 
a  native  bom  citizen  to  all  intents  and  purposes, 
excepting  the  more  fact  of  his  having  been  born 
abroad. 

Mr.  AXTELlAl  think  the  members  of  the 
Convention  understand  this  subject  fully  now,  and 
are  prepared  to  vote  upon  it;  and  I  therefore, 
move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Azi^U,  and  it  was  declared  x^arried. 

The  question  recurred  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Alvord,  and  it  was  de- 
clared carried.  • 

*The  question  recurred  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Wales,  as  amended. 

Mr.  WALES  —  Does  (he  previous  question 
apply  to  my  amendment  also  ? 

Mr.  ALVORD — I  hope  the  gentleman  from 
Sullivan  [Mr.  Wales]  will  be  allowed  to  speak  if 
he  desires  to  do  so,  as  he  very  rarely  occupies 
our  time. 

The  PRESIDENT— The  gentleman  may  pro- 
ceed if  there  is  no  objection. 

No  objection  was  made. 

Mr.  WALES— I  wish  simply  to  state  that  my 
proposition  is  that  when  a  person  buys  property 
he  shall  own  it.  That  is  all  there  is  in  it,  and  all 
there  is  about  it  Those  who  believe  that  is  right 
will  vote  for  it,  and  those  who  believe  other wiae 
will  vote  the  other  way. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.- Wales,  as  amended, 
and  it  was  declared  lost  by  a  vote  of  16  ayes, 
noes  not  counted. 

No  further  amendment  being  offered,  the  SEC- 
•  RETARY  proceeded  to  read  the  next  section  as 
follows : 

Sbo.  12.  All  feudal  tenures  of  every  descrip- 
tion, with  all  their  incidents,  are  declared  to  be 
abolished,  saving  however,  all  rents  and  services 
.  certain  which  at  any  time  heretofore  have  been 
lawfully  created  or  reserved. 

No  amendment  bf  ing  offered,  the  SECRETARY 
proceeded  to  read  the  next  section  as  follows : 

Seo.  13.  All  landa  within  this  State  are  de- 
clared to  be  allodial,  so  that,  subject  only  to  the 
liability  of  escheat,  the  entire  and  absolute  prop- 
erty is  vested  in  the  owners  according  to  the  na- 
ture of  their  respective  estates. 

No  amendment  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section  as 
follows : 

Sec.  14.  No  lease  or  grant  of  agricultural  land 
for  a  longer  period  than  twelve  years  hereafter, 
made,  in  which  shall  be  reserved  any  rent  or 
servioe  of  any  kind,  shall  be  valid. 


Mr.  LAPHAM— I  move  to  strike  out  the  word 
"  twelve  "  and  insert  '*  twenty." 

The  question  was  put  on  the  motion,  of  Mr. 
Lapliam,  and  it  waa  declared  carried. 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  the  next  section  as 
follows : 

Seo.  15.  All  fines,  quarter  sales  or  other  like 
restraints  upon  alienation,  reserved  in  any  grant 
of  land  hereafter  to  be  made,  shall  be  void. 

No  amendment  being  offered  the  SECRE- 
TARY proceeded  to  read  the  next  section  as 
follows: 

Seo.  16.  Such  parts  of  the  common,  law,  and 
of  the  acts  of  the  Legislature  of  the  colony  of 
New  York,  as  together  did  form  the  laws  of  the 
f>aid  colony  on  the  nineteenth  day  of  April,  one 
thousand  seven  hundred  and  seventy-five,  and 
the  re^lutions  of  the  Congress  of  the  said  colony 
Hud  of  the  Conyention  of  the  State  of  New  York, 
in  forje  on  the  twentieth  day  of  April,  one  thoa- 
sand  seven  hundred  and  seventy-seven,  which 
have  not  sincp  expired  or  been  repealed  or  altered, 
and  such  acts  of  the  Legislature  of  this  State  as 
are  low  hi  force,  shall  be  and  continue  the  law  of 
this  State,  subject  to  such  alterations  aa  tho 
Legislature  shall  make  concerning  the  same.  But 
all  such  parts  of  the  common  law,  and  such  or 
the  said  acts  or  parts  thereof  as  are  repugnant  to 
this  Constitution,  are  hereby  abrogated. 

Mr.  LAPHAM — In  the  tenth  Une  I  move  to  in- 
sert afler  the  words  *' subject  to"  the  words 
"  repeal  or,"  so  that  it  shall  read  "  shall  be  and 
continue  the  law  of  this  State  subject  to  repeal 
or  such  alterations  as  the  Legislature  shall 
make." 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Lapham,  and  it  was  , 
declared  carried. 

No  further  amendment  being  offered  the  SEC- 
RETARY proceeded  to  read  the  next  section  at 
follows : 

Seo.  17.  All  granto  of  Und  within  this  State 
made  by  the  King  of  Great  Britain,  or  persons 
acting  under  his  authority,  after  the  fourteenth 
day  of  October,  one  thousand  seven  hundred  and 
seventy-five,  shall  be  null  and  void,  but  nothing 
contained  in  this  Constitution  shall  affect  any 
grants  of  land  withhi  this  State  made  by  the  au» 
thority  of  the  said  king  or  his  predecessors,  or 
shall  annul  any  charters  to  bodies  poliUo  and 
corporate  by  him  or  them  made  before  that  day, 
or  shall  affect  any  such  grants  or  charters  since 
made  by  this  State,  or  by  persons  acting  under 
its  authority,  or  shall  impair  the  obligation  of  any 
debts  contracted  by  this  State  or  individuals  or 
bodies  corporate  or  any  other  rights  of  property, 
or  any  suits,  actions,  rights  6t  actioi^  or  other  pro- 
ceedings in  courts  of  justice. 

No  amendment  being  offered  the  PRESIDENT 
announced  amendments  generally  to  be  in  order. 

Mr.  ALYORD — I  should  like  to  have  some 
gentleman  give  me  a  reason  for  the  omission  of 
the  sixteenth  section  of  the  present  Constitution, 
which  reads  as  follows; 

"  No  purchase  or  contract  for  the  sale  of  landi 
in  this  State  made  since  the  fourteenth  day  of  Oo- 
tober,  one  thousand  seven  hundred  and  seventy- 
five,  or  which  may  hereafter  be- made,  of,  or  with 
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tbe  IndtftOB,  shall  be  tbIM,  unleis  made  nsder  the 
authoritj  and  with  the  oonaent  of  the  Legiak- 
lureT'^ 

Mr.  VAN  CAUPEN— The  Ck>mimttee  on  the 
Bill  of  Righia  waa  dieoharged  from  the  oonsidera- 
tioQ  of  that,  and  the  Committee  on  Indian  Aflaira 
hie  reported  it  in  soother  article. 

Mr.  ALVORD— It  certainly  belongs  in  the  BUI 
of  Righia.  That  is  ita  appropriate  place,  and  if 
it  18  to  become  a  part  of  the  Gonatitution  it  should 
be  there.    I  move  that  aa  an  amendment 

The  question  was  pot  on  the  adoption  of  the 
■mendment  offered  by  Mr.  Alyord,  and  it  waa  de- 
dared  cacri^* 

Mr.  BELL— I  offer  an  amendment  in  the  shape 
of  a  new  section  which  I  will  read : 

Ssa  — .  The  right  to  take  and  oatch  fiah  in 
Boy  of  the  intematkmal  waters  bordering  on  this 
State,  and  the  riVera  aod  bays  thereof,  and  to  dis- 
pose of  such  fish,  shall  not  be  denied  or  re- 
strained. 

It  will  be  recollected  that  early  in  the  session 
of  this  Convention  a  large  number  of  petitions  in 
regard  to  this  matter  were  received  from  that  sec- 
tion of  the  State  that  I  have  the  honor  in  part  to 
represent,  and  were  referred  to  the  Committee  on 
lodostrial  Affairs.  That  committee,  after  a  prop- 
*er  examination  and  oonaideration  of  those  peti- 
tioDBt  reported  the  section  that  I  have  just  read 
end  propose  to  introduce  here  in  the  Bill  of  Righta. 
The  report  accompanying  thia  section  will  be 
found  in  document  Na  68.  I  will  briefly  state 
the  reason  for  introducing  into  the  Constitution  a 
■ection  of  this  character.  Before  reading  a  por- 
tion of  the  report  made  by  the  committee  who 
lubmitied  this  section,  I  will  preface  it  by  saying 
that^  at  nearly  every  session  of  the  Legislature  a 
bill  known  aa  an  act  for  the  protection  oX  flah, 
btrda,  and  wild  deer,  la  either  amended  or  revised. 
That  b  11  DMiy  be  quite  neceaeary  and  proper  for 
the  proteoticn  of  flah  and  game  in  the  interior 
portions  of  the  State,  in  the  interior  lakes  and 
riTera,  but  in  moat  cases  the  language  used  is  so 
broad  and  general  as  to  prohibit  the  right  to  take 
^h  in  the  international  water  lying  between  our 
State  and  Canada. .  It  is  known  that  the  flaheries 
ia  these  waters  are  equally  the  property  o^  thia 
State  and  Canada ;  and  if  the  laws  of  thia  State 
be  a  prohibition  upon  our  people  Crom  taking 
fiih  therein,  they  will  be  taken  by  the  Canadiana 
and  sent  to  our  markets.  There  is  no  prohibition  on 
thia  aubject  in  Canada  on  their  citiisena^  Thia  inter- 
est ia  a  very  valuable  one  and  a  very  large  one. 
Many  of  the  ciUxens  of  the  counties  bordering  on 
the  lakes  and  the  river  St.  Lawrence  are  engaged 
in  theae  fisheries.  Large  amounts  of  capital  have 
been  invested  in  varioua  ways,  in  nets,  boats, 
eta,  relatiikg  to  these  fiaheriea,  whioh,  aa  stated 
in  the  petitions  sent  to  this  Convention,  smount 
to  over  a  million  of  dollars.  The  Committee  on 
Industrial  Intereets  say,  in  the  report  to  whksh  I 
have  rsfened: 

'*  Your  committee  do  not  deem  it  proper  to  pro- 
pose the  constitational  assertion  of  sny  right 
whwh  might  hereafter  conflict  with  necessary 
Isgislstion  for  the  pressrvatioa  of  game  or  the 
isgnlaBonof  fisheries  at  certain  seasona:  but, 
faaamneh  as  certain  lakes  snd  rivers  of  the  State 
us  so  kMsted  aa  40  be  soosssiUe  for  fishing  pur- 


poses to  the  inhabitants  of  an  alien  country,  aa 
well  aa  to  our  own  citissena,  and,  in  conaequeace 
of  this  fact,  no  restrictions  upon  our  citiseos  can 
restrain  aliena  IVom  taking  Qsh  in  the  same 
waters,  but  will  only  operate  to  give  the  aaid 
aliena  an  undue  advantage  over  ciiiaena  of  ihio 
State,  your  committee  have  unanimously  directed 
their  chairman  to  recommend  that  the  following 
aection  be,  in  ita  proper  place,  embodied  with  the 
CoDsUtution." 

Thia  aection  may  seem  a  little  incongruous  in 
the  ears  of  many,  aa  being  improper  to  introdnce 
in  the  Constitution  of  the  State;  but  it  ia  of 
general  applicability,  and  it  only  aaaerts  a  gene- 
ral prii^ple.  It  only  claims  to  apply  general 
principlea  that  are  applicable  to  all  the  counties 
bordering  on  the  international  waters  of  the  State, 
and  do  not  interfere  or  apply  to  interior  counties. 
Provisions  analagoua  to  this  have  been  introduced 
iu  the  Constitutions  of  other  States,  whioh  I  will 
read.  The  Conatituiion  of  the  Stats  of  Vermont 
contaiua  the  following  artioie : 

"  The  inhabitanta  of  thia  State  shall  have  lib- 
erty,  in  seasonable  times,  to  hunt  snd  fowl  on  the 
lands  they  hold,  and  on  other  lands  not  inclosed, 
and  in  like  manner  to  flah  in  all  beatable  and 
other  watera  (not  private  property)^  under  proper 
regulations  to  be  hereafler  made  and  provided  by 
ihe  General  Asaembly." 

The  State  of  Rhode  Island  has  the  following 
provision  in  its  Constitution : 

"  The  people  shall  continue  to  eiyoy  and  freely 
exercise  sU  the  rights  of  fishery  and  privUejtes 
of  the  shore  to  which  they  have  been  beretofbre 
entitled,  under  the  charter  and  usages  of  ^is 
State.  Butino  new  right  la  mtended  to  be  granted 
nor  any  exiating  right  impaired  by  thia  declara- 
tion.*' 

Mr.  YERPLANCK— WiU  the  gentleman  allow 
me  to  aak  him  a  queation,  whether  these  petitions 
<bat  the  gentleman  apeaka  of  do  not  ariae  from 
;he  effect  of  the  oareleas  legislation  of  last  win- 
ter. 

Mr.  BELL— So  far  as  relates  to  the  legislation 
of  laat  winter,  the  evidence  before  the  people  of 
that  community  ia  that  there  may  have  been  a 
want  of  vigilance  on  the  part  of  the  membera  of 
that  particular  locality.  It  requires  a  constant 
nratchfulness  at  every  aeaaion  of  the  Legialature. 
It  BO  happena  that  but  few  aessions  of  the  Legis- 
lature occur  without  making  some  amendments 
to  the  game  lawa  of  the  State ;  and  tbe  amend 
naenta  are  in  such  general  termK  that  the  interests 
of  these  localitiea  are  overlooked.  Petitiona  have 
frequently  come  from  the  gentleman's  district, 
from  Erie^  for  the  preservation  of  fisb,  but  gen- 
erally excepting  the  Niagara  river.  The  citizens 
of*  Buffalo  and  Brie  county  are,  to  a  certain  de- 
gree, mteretsed  in  thia  provision ;  but  more  par- 
tioolarly  those  living  upon  the  shores  of  L»ke 
Ontario  and  the  river  St.  Lawrence. 

Mr.  LAPHAM— Will  the  gentleman  allow  me 
a  question  ?  Ia  he  aware  that  a  bill  haa  already 
been  reported  in  the  Legialature  to  modify  the 
act  of  laat  winter  so  far  aa  it  reatrained  the  catch- 
ing of  auoh  fish,  snd  that  it  has  ahready  passed  in 
one  body  ? 

Mr.*BELIr— I  am  «ware  of  that  fact,  snd  the 
probability  is  that  the  lAJury  done  to  oilisena  of 
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the  locality  I  hare  mentioned  bj  the  Legialatare 
of  last  winter  has  been  remedied  in  part,  or  -will 
be  purtiallj  remedied,  bj  the  legislation  of  the 
preaent  year ;  bat  that  does  not  meet  the  case. 
As  I  have  stated,  they  go  on  revising  and  amend- 
ing these  laws  nearly  every  year,  and  we  are  an- 
nually Subject  to  the  same  difBJculty  by  the  use 
of  such  general  language.  By  such  legislation  an 
important  privilege  is  denied  to  the  people  of 
those  parts  of  the  State — to  wit,  their  rights  in 
the  fisheries  of  these  international  waters.  As 
there  can  be  no  good  objection  to  it,  this  amend- 
ment will  subserve  an  important  purpose,  and 
protect  the  interests  of  that  section  of  the  State. 

Mr..LAPHAli~If  the  gentleman  willtxmsent 
to  strike  out  the  words  **  and  the  rivers  and  bays 
thereof;"  I  see  no  objection  to  making  it  a  consti- 
tutional provision  to  that  extent. 

Mr.  BELL — So  far  as  the  bays  are  concerned, 
they  afford  our  beet  fisheries.  The  section  I  offer 
only  applies  to  them  so  Car  as  they  are  interna- 
tional waters. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Bell,  and  it  was  declared  carried. 

Mr.  S.  TOWNSBND— I  now  move  the  amend- 
ment which  I  offered  a  short  time  ago,  and 
which  is  lying  upon  your  table. 

The  PRiSSIDKNT— Uas  it  already  been  passed 
upon  ? 

Mr.  a  TOWNSEND— No,  sir;  it  was  decUred 
out  of  order. 

Mr.  LAPHAM—Will  the  gentleman  give  way 
for  one  moment  ?  I  desire  to  say  a  word  in 
regard  to  this  amendment  just  adopted.  I  am 
sure  the  members  of  the  Convention  do  not  want 
to  go  as  far  as  the  vote  taken  would  indicate. 
'*  The  right  to  take  and  catch  fish  in  any  interna- 
tional waters  bordering  on  the  State,  and  the 
rivers  and  bays  thereof."  That  will  allow  fishing 
in  the  Oswego  river  dear  up  to  its  source,  m  Mud 
creek,  in  the  Onondaga  and  Seneca  outlets.  It 
carries  the  right  to  flah  clear  through  this  State; 
aud  certainly  there  was  no  such  inteution  on  the 
part  of  the  Convention.  I  move  to  reconsider  the 
vote  by  which  we  adopted  the  amendment  of  the 
gentleman  from  Jefferson  [Mr.  Bell]. 

The  PRESIDENT— Is  there  any  objection  to 
the  immediate  oonsideration  of  that  motion  ? 

Mr.  BELL— I  object 

The  PRESIDBNT—The  motion  will  lie  upon 
the  table  under  the  rule. 

Mr.  &  TOWNSBND— I  move  the  folk>wing 
amendment : 

"  Faithful  conduct  fn  the  civil  and  military  ser- 
vice of  this  State  shall  be  recognised  by  a  suit- 
able compensation  when  fh>m  any  inability  the 
individual  may  be  no  longer  qualified  to  discharge 
such  services." 

The  amendment,  Mr.  President,  was  ruled  out 
of  order  while  you  were  absent  flrom  the  chair, 
upon  the  ground  that  services  or  labor  were  not 
elementa  of  property.  I  have  studied  political 
eoonomy,  or  read  it  rather,  to  very  little  effect  if 
It  has  not  impressed  upon  my  mind  the  fisct  that 
all  property  is  the  result  of  labor ;  and  the  dis- 
tinction between  labor  and  servioes  I  leave  to  be 
determined  by  a  gentleman  of  the  legal  distinc- 
tion of  the  gentleman  from  Onondaga,  who  raised 
tiM  qusation  of  onUr  [Mz.  Aitord]. 


Mr.  RIJMSEY— Win  the  gentleman  allow  me 
to  suggest  that  that  amendment  imposes  no  duties 
upon  the  Legislature  and  does  not  prohibit  them 
from  doing  any  thing,  but  leaves  them  precisely 
where  the  Constitution  would  leave  ihem  without 
that? 

Mr.  S.  TOWNSEND— GenUemen  may  amend 
it  by  putting  in  the  word  ''shall,"  if  they  please. 
That  is  mere  verbiage.  It  is  a  matter  which  the 
Committee  on  Revision  can  arrange.  Let  us 
adopt  the  principle  if  we  think  it  is  proper.  A 
discussion  took  pUuie  the  other  day  in  wnich  the 
Convention  will  remember  all  parties  conceded 
that  cue  element  in  the  present  system  of  the 
municipal  police,  as  now  conducted,  was  an  ad- 
mirable one ;  that  in  the  police  there  should  be 
life  service,  or  service  during -the  good  behavior 
of  its  members.  That  was  undoubtedly  a  good 
provision,  and»one  of  great  importance  with  re- 
gard to  police  oflScers.  Whenever  I  pass  a  neai^ 
clean-shaved  man  in  the  iTniform  of  a  policeman, 
I  feel  bound  to  salute  him — to  recognize  him. 

Mr.  ALVORD— I  desire  to  ask  the  gentleman 
whether,  if  the  proposed  amendment  is  adopted, 
we  should  all  be  bound  to  do  the  same  thing? 

Mr.  Sw  TOWNSEND— That  is  a  matter  of  taste; 
but  I  shall  do  it,  and  I  hope  that  every  gentle- 
man will  follow  my  example.  When  wo  meet  a 
well  '*got-up"  policeman  doing  his  duty,  I  think 
we  ought  to  salute  him.  But  this  provision  which 
I  offer  is  a  question  of  constitutional  enactment, 
and  it  is  one  which  I  think  is  calculated  to  raise 
the  character  of  our  public  employees— our  pub- 
lic officers.  I  think  we  should  have  a  provision 
of  .this  kind  recognizing  the  principle,  adding  re- 
sponsibility and  importance  to  all  classes  of  offi- 
cers. I  do  not  merely  refer  to  legidative  officers, 
but  to  officers  of  a  sdpendiary  character.  Many 
of  the  lower  cksses  of  officers  are  very  poorly 
compenssted.  With  reference  to  what  are  com- 
monly called  "  tide-waiters,"  as  they  used  to  bo 
called  in  olden  time  in  the  oi^  of  New  York — 
although  I  always  hated  to  hear  that  phrase 
used — men  who  go  from  the  costom-houae  on 
board  vessels  when  they  arrive,  it  generally  was 
the  rule  that  unfortunate  merchants,  men  of 
character,  men  who  had  appreciated  fHends,  were 
placed  in  a  situation  of  that  kind  during  life ;  and 
while  they  could  they  discharged  that  service ; 
but  when  they  were  not  able  longer  to  ilamber 
up  the  sides  of  the  ship  or  to  perform  those  duties^ 
some  more  gentle  service  was  fbund  for  them 
withm  the  purlieus  of  the  custom-house,  where 
they  could  sit,  smiling  and  oontentedly  ei^oyioff 
what  I  will  not  call  by  the  objectionable  name  of 
a  pension,  for  performiog  some  slight  service 
until  the  end  of  their  days.  Of  late  years,  how- 
ever, I  find  that  young  men,  capable  of  encoun- 
tering and  surmounting  the  sterner  duties  of  tha 
woiid,  are  filling  these  sinecures,  as  I  shocUd 
almost  call  them.  I  think  it  is  wrong;  and  I 
think  in  that  respect  we  might  very  Justly 
copy  the  example  of  the  oldest  nation- 
claiming  to  be  so— on  the  face  of  the  earth,  the 
Chinese;  of  whom,  by  the  way,  we  saw  soiiift 
representatives  here  last  evening  [the  Senaoa  In- 
dians] ;  and  we  ahall  know  more  about  Uiem  in  • 
few  years,  because  I  can  tell  gentlemen  thftt 
when  that  MongoUao  or  Malay  alaoMiit  bagtng  to 
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leftdi  us  here  bj  ntUroad  or  any  other  wise— for 
the  people  of  OallforziU  are  already  conatructing 
a  railroad  acroes  the  oontineDt — we  shall  have  to 
decide  the  question,  whether  this  shall  be  a  while 
government  or  a  mixed  government^  and  the 
question  of  the  colored  race  will  sink  into  insig* 
nificanoe  in  comparison  with  that  greater  ques- 
tioo.  There  are  foar  hundred  millions  of  people 
ti  ere,  yes,  six  hundred  millions  looking,  as  eager- 
\y  as  the  Yankee,  with  an  eye  to  the  **  almighty 
dollar,"  and  when  they  learn  that  they  can  gvt  a 
dollar,  or  a  dollar  and  a  half  a  day,  in  this  conn- 
tiy — fifteeen  cents  being  all  they  now  get— they 
will  come  over  here;  and  if  one- per  cent  of  that 
population  comes,  that  would  be  four  millions  or 
more  a  year,  and  where  are  your  insignificant 
three  millions  of  people  that  so  much  has  been 
said  about  ?  The  Chmese  are  men  highly  educat- 
ed, and  in  many  respects  they  are  our  superiors. 
[Liughter,]  Gentlemen  may  smile,  but  I  will 
tell  you  what  they  do.  When  an  individual 
is  selected  in  one  of  their  educational  schools — 

lir.  AZTELL— I  rise  to  a  question  of  order. 
I  would  like  to  aslc  if  China  is  germane  to  this 
subject  7 

The  PBKSIDENT— The  Chair  rules  that  the 
gentleman  from  Queens  [Mr.  &  Townsend]  is  al- 
wiys  in  order.  [Laughter.] 

Mr,  S."  TO  WNdEND— That  complxment.  sir,  is 
worthy  of  my  proPoundest  salaam.  We  have  had 
something  similar  to  the  plan  adopted  in  China 
in  the  selection  of  candidates  in  the  State  of  New 
Yorlc  fonthe  West  Pt>iat  Academy  among  the  best 
scholars  of  our  schools.  I  had  something  my- 
self to  do  with  getting  that  introduced.  Now,  in 
China,  that  is  a  general  principle,  that  any  man 
mny  be  adopted  by  the  government;  not  to  be 
employed  in  that  particular  locality  when  their 
eiBcieuoy  may  be  impaired  by  the  circumstances 
by  which  they  would  be  surrounded,  but  to  be 
sent  to  another  part  of  the  empire  to  give  their 
services  to  the  government;  and  if  they  arefaith- 
fhl  they  can  rise  gradually  until  they  may  reach 
almost  any  office  .  short  of  the  Smperor  himself. 
80  that,  so  far  as  that  is  concerned,  any  one,  al- 
though  he  may  be  a  most  humble  individual  has 
open  to  him  the  privilege  of  having  his  son,  his 
favorite,  or  his  protege  sdopted  by  the  govern- 
ment I  remember  being  in  one  of  the  streets  of 
Canton,  in  China,  and  finding  my  business  inier- 
nipted  by  the  large  influx  of  people,  filing  upon 
Qoe  of  the  merchants,  and  upon  inquiring  of  him 
be  said  that  his  nephew  had  just  been  selected  as 
ode  of  the  nineteen  young  men  who  were  to  go 
forward  to  Pekin  to  be  adopted  by  the  govem- 
meot,  and  these  people  were  coming  in  to  oon- 
gratnlate  him  upon  the  occasion. 

Ur.  ALVORD— WiU  the  gentleman  allow  me 
to  ask  him  a  question?  I  would  like  to  know  if 
the  genUeman  from  Queens  has  a  copy  of  the 
Chinese  bill  of  rights,  for  if  he  has  I  would  like 
to  have  it  brought  in  here  as  a  substitute  for  oar 
own  bill  of  rights.    [Laughter.] 

Mr.  a  T0WN8BND— No,  sir.  I  have  not  a 
copy,  but  I  have  a  vivid  impression  of  parts  of  it. 

Mr.  ALVOBJ) — Que  more  question,  if  the  gen- 
tleman will  allow  me.  What  was  the  name  of 
that  nephew?    fliSiighter.] 

Mr.  &  TOWNttlfiND— rliWHaiing."    Is  tha 


gentleman  answered?  [Laughter.]  Hr.  Presi- 
dent, I  have  only  to  say  fur^r  that  here  is  the 
general  principle,  and  if  the  gentleman  from  Steu- 
ben [Mr.  Rumsey]  will  make  the  obligation  more 
imperative  upon  the  part  of  the  Legislature  I  will 
most  gladly  .concur  in  his  amendment 

Mr.  ALVORD — ^I  am  in  favor  of  ihe  proposi- 
tion of  the  gentleman*  from  Queens,  and  woald 
be  very  glad  if  we  could  go  outaide  of  onr  regime 
and  make  a  constitutional  enactment  to  create  a 
legu>n  of  honor  with  all  the  deoorati<ms  attendant 
upon  that  order ;  and,  in  the  first  place,  I  would 
decorate  the  captain  of  artillery  who  so  distin- 
guished himself  upon  the  shores  of  Long  Island. 
[Laughter.]  I  trust,  therefore,  tiiat  the  gentlet- 
man's  motion  will  prevail 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  S.  Townsend,  and  it 
waa  declared  lost 

Mr.  BELL— Many  of  my  friends,  constitutional 
lawyers,  for  whose  judgment  I  have  great  respect^ 
think  that  my  amendment  is  rather  broad,  aud  I 
therefore  ask  unanimous  consent  thst  the  words 
"  and  the  rivers  and  bays  thereof'  may  be  stricken 
out  from  the  amendment  adopted  on  my  motion. 
.  There  being  no  objection,  the  amendment  was 
declared  adopted. 

Mr.  a  TOWNSEND— I  have  another  amend- 
ment to  offer — to  add  the  following  section  : 

**  Adequate  uniform  compensation  shall  be 
made  to  all  jurors  serving  upon  any  trial  or  in- 
quest held  in  this  State." 

The  Convention  may  not  have  notksed  it,  but  it 
wM  stated  briefly  during  our  sessions  in  the  other 
hall,  that  at  least  in  one  o^  the  large  ooanties  of 
this  State,  to  wit,  the  county  of  New  York,  the 
compensation  of  jurors  in-  trials  in  many  of 
their  courts,  in  civil  cases  in  the  State  courts,  is 
uo  more  than  twelve  and  a  half  oents  in  each 
ijase,  aud  sometimes  the  eases  last  s  week ;  while 
in  the  a4)oining  eonnty  of  Kings,  an  attempt  has 
oeen  made,  I  think,  to  reach  something  like  a 
more  just  compensation— a  dollar,  or  a  dollar  and 
a  half  a  day.  In  my  own  county.  Queens,  the 
compensation,  although  not  adequate,  is  more 
consistent  with  the  duties  rendered.  We  have 
been  very  properly  engaged  to-day  in  taking 
care  that  the  property  of  individuals,  the  lauds 
of  individuals,  shall  not  be  taken  for  rail- 
roads, for  plank-roads,  or  canals,  or  for  any 
public  purpose,  without  just  compensation  be- 
ing awarded.  Now,  I  ^ould  like  to  know 
whether  the  decided  migority  upon  this  floir, 
whose  opinions  have  prevailed  wiUi  respect  to 
this  very  matter  of  taking  the  property  of  citi- 
zens, can  draw  a  distinction  between  ihe  prop- 
erty of  citizens  an^  the  time  of  citizens.  I  hold 
that  a  Convention  of  this  State,  recognizing  its 
duty  to  the  whole  of  the  citiaens  of  the  State  in 
all  the  Qounties  of  the  State 

The  hour  of  two  having  arrived,  the  Oonvention 
took  a  recess  until  seven  o'clock  p.  m. 


Byxnimo  Sissioii. 
The  Convention  re-assembled  at  1  o'dook,  and 
again  resumed  the  consideration  of  the  artide  re- 
ported by  the  Committee  on  the  Preamble  and 
BiU  of  Rights^  as  reported  fhwa  the  Committee 
of  the  Whole. 
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The  PRESIDENT  anDOonced  the  pending  qnei- 
tion  feo  be  on  the  amendment  offered  hj  Mr.  S. 
Tofmsend,  which 

The  SBGRBTART  again  read  as  follows : 

Add  to  section  20  '*  Adequate  uniform  oompen- 
sation  shall  be  made  to  all  Jurors  serving  upon 
any  trial  or  inquest  held  in  this  Sute» ' 

Mr.  &  TOWNSEND— At  our  recess  I  was 
endeavoriDg  to  explain  as  briefly  as  possible  to 
the  Convention  the  iriaring  inconsistency  of  juries 
serving  in  the  county  of  New  York,  and  as  I  have 
understood  in  some  few  of  the  other  counties,  for 
a  very  inadequate  reward  for  their  services.  We 
have  been,  during  the  day,  endeavoring  to  insure, 
by  constitutional  enactment,  that  private  property 
shall  not  be  taken  for  the  public  use  without 
adequate  compensation  therefor,  and  I  see  no 
reaBOD,  myself,  why  private  services  should  be 
given  to  the  public,  without  they  are  equally  well 
compensated.  The  Impropriety  of  that  is  so  glar- 
ing and  inconsistent,  that  I  think  it  must  force 
itself  upon  the  mind  of  every  gentleman  present. 
It  is  true  that  that  is  a  matter  which  can  be  regu- 
lated by  the  Legislature,  but  it  has  been  said 
that  an  attempt  to  regulate  the  matter  there 
would  fail  The  theory  of  our  action  so  far,  has 
been  that  we  cannot  trust  the  Legislature,  be- 
cause from  various  causes  the  Legislature  would 
often  disregard  what  was  required  and  perhaps 
even  in  this  case,  and  therefore,  it  is  necessary 
to  provide  for  this  in  the  organic  law.  Twenty 
or  thirty  years  ago  this  proposition  received  the 
favorable  consideration  of  one  branch  of  the 
Legislature,  and  it  was  also  favorably  received  in 
the  other  branch,  but  it  was  lost  at  the  last  mo- 
ment by  an  opposition  from  an  unexpected  quar- 
ter, and  that  was  the  bar  of  New  York.  The  bar 
brought  influence  against  it  upon  the  ground  that 
it  would  materially  increase  the  cost  of  litigation. 
Admitting  the  fact  that  there  would  be  some  in- 
crease m  the  disbursement  on  a  trial,  because  of 
the  increased  pay  of  jurors,  still  we  know  the  ex- 
penses of  litigation  in  that  city,  so  far  as  judicial 
salaries  are  concerned,  are  over  a  half  million  of 
dollars  a  year,  which  is  paid  from  the  treasury ; 
and  as  .the  taxation  has  to  come  out  ot  the  indus- 
try of  that  city  in  the  end,  I  think  the  tax-payers 
will  willingly  assent  to  some  increase  of  taxation, 
in  order  that  when  they -are  called  upon  to  leave 
their  daily  labor  which  will  pay  them  two  and 
three  dollars  a  day,  they  should  not  be  put  o£^ 
with  a  pitiful  shilling  for  sitting  as  a  Juryman  in 
the  trial  of  a  cause. 

Mr.  ALVORD— I  would  like  to  know  Prom  the 
gentleman  [Mr.  8.  Townsend]  how  much  he  pro- 
poses jurors  shall  be  paid— if  he  proposes  any 
sum. 

Mr.  &  TOWNSEND— None  at  all.  If  the  gen- 
tleman will  read  the  section,  he  will  find  that  it  is 
quite  latitudinarian  in  that  respect 

The  question  was  put  on  the  amendment 
offered  by  Mr.  S.  Townsend,  and  it  was  declared 
lost 

Mr.  WALES  —  This  morning  I  offered  an 
amendment  to  the  eleventh  section  to  the  effect 
that  an  alien  resident  should  have  the  rights  of 
native  bom  citizens  in  .the  possession  of  prop- 
erty. Some  of  my  friends  thought  ibaX  this 
would   endanger  the  mining  InterMts  of  this. 


State,  and  I  have  drawn  the  amendment  in  a  form 
which  I  think  will  obviate  that  difficulty. 

The  SECRETARY  read  the  amendment  as 
amended  as  follows : 

*'  Resident  aliens  owning  and  occupying  agri- 
cultural lands,  or  village  or  dty  lots  in  this  State, 
shall  have  the  same  rights  thereto  as  native  born 
citizens  ^^ 

Mr.  WALES— I  think  that  will  obviate  the 
objection  to  the  other,  and  at  the  same  time  suit 
my  constituents. 

Mr.  ALVORD— I  desire  to  repeat,  in  the  words 
of  the  gentlemen  from  Rensselaer  [Mr.  M.  L 
Townsend],  which  are  entitled  to  great  consider- 
ation, that  no  man  ought  to  have  held  out  to  him 
the  prospect  of  enJoyUig  the  privilege  of  holdmg 
real  estate  unless  he  becomes  a  citi^. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Wale^,  and  it  was  declared  lost 

Mr.  &  TOWNSEND- 1  offer  another  brief 
amendment  as  an  additional  section.  It  is  as 
follows: 

**No  restriction  shall  be  enacted  upon  the 
agreed  price  of  any  property  vended  in  this  State." 

I  intend  by  this  ^section,  the  phraseology  of 
which  may  be  imperfect,  to  assert  in  the  Consti- 
tution the  principle  that  any  attempt  to  mterfere 
in  the  price  of  a  commodity,  or  for  its  usance^ 
shall  be  hereafter  aninst  the  fhndamentai  law 
of  the  State,  and,  in  short,  that  all  our  usury  laws 
which  attempt  to  say  that  one  man's  or  associa- 
tion's credit,  ss  measured  sgainst  an  ounce  or 
pennyweight  of  gold,  shall  be  measured  as  equal 
against  another  man's.  I  say  thst  this  measure 
of  credit  by  the  same  standard  is  wrong  in  prin- 
ciple, and  whenever  the  Legislature  so  far  departs 
from  the  true  philosophy  of  trade,  and  interferes 
with  the  true  interests  of  the  people,  as  they  do 
when  they  say  that  William  B.  Aster's  or  Peter 
Cooper's  notes,  if  they  should  be  put  in  the  mar- 
ket, shall  be  measured  by  statute  in  their  value 
the  same  as  that  of  an  individual  no  more  con- 
spfcuous  than  myself.  I  say  it  is  wrong;  and  I 
say  that  it. is  a  still  greater  wrong  if  &e  value 
of  my  note  falls  below  seven  per  cent  per  annum, 
and  I  dispose  of  it  at  a  greater  rate  of  disoount 
than  that  for  the  buyer  to  be  committed  after 
legal  proceedings,  to  the  county  jail,  or  perhaos 
to  the  State  prison,  for  accommodating  me.  Such 
are  the  laws  upon  our  statute  books,  and 
my  note  6annot  be  disposed  of  at  a  grater 
disoount  than  seven  per  cent,  except  it  goes 
into  the  h)inds  of  a  third  party,  and  thereby  be- 
comes a  chose  in  action  when  the  amount  of  it 
can  be  recovered  by  the  holder.  If  it  is  right 
to  interfere  in  a  matter  of  tiiis  kind  it  is  just  as 
reasonable  to  say  that  the  price  of  coal  shall  be 
fl[ve  dollars  or  ten  dollars  a  ton,  and  the  price  of 
pork  tjwenty  dollars  a  barrel,  and  the  price  of/ 
sugar  mree,  six  or  fifty  cents  a  pound.  I  think 
the  inconsistency  of  these  laws  will  suggest  it- 
self to  every  member. 

The  question  was  put  on  the  adoption  of  the 
additional  section  offered  by  Mr.  S.  Townsend, 
and  it  was  declared  lost 

Mr.  &  TOWNSEND— I  have  one  more  propo- 
sition, and  that  will  conclude  what  I  have  to  offer 
in  reference  to  this  article.  It  is  this:-  "Reme- 
dies existing  when  a  contract  is  made  shall  not 
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tw  disturbed  or  impAired  hj  8ttbte<}ttont  lagisla-  [ 
tioD.'*  I  offer  this  section,  Mr.  President,  in  the 
iuierest  of  the  business  public  of  this  State,  and 
when  I  say  the  business  public,  I  mean  of  all  the 
citizens  of  the  State  who  have  srriyed  at  man- 
hood or  womanhood.  We  have  had,  as  early  as 
the  beginning  of  this  century,  upon  our  statute 
books,  laws  ezemptiog  certaio  amounts  of  prop* 
eny.  They  commenced  with  a  very  limited 
amount,  estimated,  I  believe,  at  not  more  than 
one  hundred  doUaTSi  including  sometimes  a  cer- 
tain number  of  sheep,  and  a  cow,  and  certain 
articles  of  household  furniture.  The  first  enact- 
ment of  that  character  was  made  temporary,  to 
exist  only  five  or  ten  years:  then  it  was  made 
perpetual,  and  at  a  later  pefiod  the  amount  was 
iticreosed.  So  it  became,  I  believe,  to  be  that  two 
hundred  or  five  hundred  dollars  were  exempted 
from  execution.  And  I  don^t  know  but  that  now, 
over  one  thousand  dollars  is  exempt  tf  I  un- 
derstand rightly  the  commercial  interests  and 
feeling  of  the  country,  what  they  require  ia^  that 
when  an  amount  is  fixed  in  this  regard,  when 
a  person  deals  with  another,  upon  the  basis 
that  he  has  Uiat  amount  of  property  exempt 
from  ezecntioo,  s  contract  based  upon  that  view 
of  the  extent  of  exemption,  ahall  not  be  affected 
by  the  action  of  the  Legislature;  in  other  words, 
that  the  amendment  of  the  law,  in  respect  to  the 
amount  of  exemption,  shall  not  be  made'  retro- 
active. And  this  will  apply  also  to  the  persoi^ 
whose  property  is  exempt;  that  if* he  makes  a 
contract  based  upon  the  koowledge  of  a  certain 
amonnt  of  exemption  and  the  amount  should  be 
diminished  by  Isw,  the  contract  must  be  regu- 
lated by  the  amount  of  the  property  exempt' at 
the  time  the  contract  was  made.  This  argument 
applies  equally  agamat  the  poUpy  of  all  retro- 
active statutes. 

•The  question  was  put  on  the  amendment  of 
Mr.  S.  Townsendi  and  it  was  declared  lost 

Mr.  McIX)KALD^I  wish  to  offer  an  amend- 
ment which,  although  it  may  not  be  strictly  with- 
in this  article,  yet  I  would  like  to  have  it  consid- 
ered. It  is  only  an  expansion  of  a  principle 
already  adopted  as  applied  to  the  Legislature,  the 
board  of  auperrisors,  and  the  common  council  of 
cities. 

The  SEGRETABT  proceeded  to  read  the 
amendment  as  follows: 

Amend  the  article  by  adding  an  addilional 
section. 

Sec.  20.  The  pay  or  salary  of  any  public  officeir 
or  agent,  except  judicial  officers,  shall  not  be  in- 
creMed  during  the  term  of  office.  And  no  public 
oflioer,  board  or  other  agent  of  the  people  of  this 
Stale  or  any  political,  civil,  municipal,  or  other 
4ivia>oo  thereof,  shall  allow,  receive  or  pay  any 
extra  oompeneation  for  any  services  rendered  or 
property  furnished  after  such  services  shall  have 
been  rendered  or  property  shall  have  l^n  fur- 
nished, er  after  a  contract  therefor  shall  have 
been  made  or  price  therefor  agreed  upon. 

Kf.  HITCHOOCK^That  is  almost  precisely 
the  same  langtuige  which  will  be  fouud  in  the 
article  adopted  in  reference  to  the  powers  and 
duties  of  the  Legislature. 

Mr.  RUMSBY— That  applies  only  to  the  Leg- 
islaturew 
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Mr.  HITOHCOGK— It  applies  to  all  other 
officers. 

Mr.  McDonald— I  road  the  article  with  care 
add  I  think  it  does  not,  and  I  have  made  this 
article  so  that  it  ishall  apply  to  every  thing. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  McDonald,  and  it  was 
declared  lost 

There  beiog*  no  further  amendment  offered  to 
the  article,  the  question  was  put  on  its  adoption 
and  it  was  declared  carried,  and  the  article  was 
referred  to  the  Committee  on  Revision. 

The  Conveotion  then  resolved  itself  into  aTCom- 
mittee  of  the  Whole  on  the  article  reported  by  the 
Committee  on  the  Adulteration  and  Sale  of  Intox- 
icatiog  Liquors,  Mr.  B  ARTO,  of  Tompkins,  m  the 
chair. 

The  SBCRBiTART  proceeded  to  read  the  arti- 
cle reported,  as  follows: 

The  Legislature  shall  not  pass  any  law  prohib- 
iting the  manufacturo  or  sale  of  distilled  or  fer- 
mented liquors,  or  wines,  but  may  regulate  the 
sale  thereof  by  general  laws  having  a  uniform 
operation  throughout  the  State,  and  all  existing 
laws  inconsistent  herewith  shall  be  void. 

Mr.  COLAHAK— I  offer  the  following  amend- 
ment: 

The  SECRETARY  read  the  amendment  as 
follows : 

Insert  after  the  word  **  wines,"  in  the  seoond 
Hoe,  the  words  "in  this  State  or  any  part  there- 
of." 

Mr.  GOLAHAN — ^I  am  anxious  that  this  sub- 
ject should  receive  a  complete,  candid  and 
unbiased  consideration  from  this  Convention. 
It  is  a  great  question  of  State,  and  merits  as 
much  independence  of  action,  as  much  honest 
zeal  and  freedom  from  the  shackles  of  prejudice 
in  its  disposition  as  any  subject  that  has  been 
heretofore  considered  by  this  body.  A  problem 
which,  if  colrectlv  solved,  will  bring  prosperity 
to  our  State ;  and  one  which,  if  erroneously  or 
unjustly  disposed  of,  will  certainly  be  attended 
with  dangerous  and  damaging  results. '  It  has 
had  much  to  do  with  the  recent  significant  re- 
action in  public  opinion  in  this  State,  and  if  not 
properly  treated  by  this  body,  will  continue  as 
a  lever  for  political  agitation  in  times  to  come. 
At  a  time  when  there  is  so  much  to  reprobate 
and  so  little  to  applaud  in  our  State  and  national 
politics,  when  all  efforts  are  being  made  with  a 
view  to  party  saccess,  or  in  the  spirit  of  ven- 
geance and  intolerance ;  when  public  oninion 
IS  oscillating  between  extreme  philantnropy 
and  wholesale  egoism,  between  centralisation 
and  anarchy,  I  feel  it  my  duty,  as  a  member  of 
this  Convention,  to  ponder  over  the  responsi- 
bility which  attends  our  action  and  to  step 
cautiously  on  the  uncertain  groiind  on  which 
we  stand.  I  wish,  sir,  to  act  in  the  spirit  of 
conservatism  and  to  reflect  jastlv  the  rights 
and  wishes  of  the  people  of  this  State.  It  has 
been  attempted  by  the  Legislature  of  this  State 
to  regulate  the  morality  of  our  people  by  the 
creation  of  artificial  offenses ;  by  making  a  con- 
fusion of  moral  distinctions,  and  creating  a  cor- 
responding conftision  in  the  minds  of  our  citi- 
zens; by  seeking  to  drive  conscience,  and  by 
substituting  a  legislative  enactment  in  defiance 
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of  the  public  will,  for  the  leclur<*-room  and  the 
house  of  God,  thus  liinitiDg  individuals  in  their 
right  to  regulate  their  private  actions,  and 
directly  controlling  their  conduct  in  matters 
entirely  innocent ;  actions  in  which  they  offend 
cot  against  peace  or  public  decency,  and  in 
which  they  infringe  not  uy)on  the  perponal  or 
private  rights  of  others.  The  special  committee 
appointed  by  this  Convention  to  consider  this 
subject  has  seen  fit  to  make  two  reports.  The 
majority  are  in  favor  of  prohibiting  the  Legis- 
lature; passing  laws  forbiading  the  manufacture 
or  sale  of  distilled  or  fermented  liquors,  or 
wines,  and  of  conferring  power  to  enact  general 
laws  to  regulate  the  sale  of  the  same.  The  mi- 
nority report  gives  power  to  the  Legislature  to 
pass  prohibitory  laws.  I,  sir,  am  decidedly  in 
favor  of  the  majority  report,  for  reasons  which 
I  will  endeavor  to  explain  to  the  Convention. 
I'hold  that  prohibitory  laws  are  against  tmde 
and  public  policy,  extreme  and  puritanical  in 
their  character,  invidious  and  subversive  of  the 
principles  of  a  republican  form  of  government. 
Further,  that  they  are  against  the  popular  voice 
and  will  continue  to  be,  from  the  natural  tastes 
and  requirements  of  our  people,  and  that  owing 
to  the  multitudinous  business  interests  which 
are  directly  affected,  the  great  commercial  pop- 
ulace will  always  forcibly,  and  I  think  success- 
fully, oppose  such  laws.  You  should  limit  the 
powers  of  the  Legislature  in  this  respect,  for 
legislatures  have  too  much  susceptibility  and 
flexibility,  as  proven  in  the  past,  to  permit  them 
to  so  trifle  with  private  interests,  cripple  our 
commercial  prosperity  and  defy  public  opinion. 
Tlie  people  have  spoken  most  emphatically 
on  this  subject,  and  tneir  voice  should  be  heard. 
This  subject  is  naturally  presented  in  a  twofold 
manner.  First,  whether  benefit  or  evil  will 
come  from  such  legislation  ?  Second,  the  con- 
sistency of  such  laws  with  a  repnolican  form 
of  government.  I  would  say  here,  by  way  of 
parenthesis,  that  these  laws  had  their  origin  in 
the  ephemeral  virtuous  ebulitions  of  sect,  that 
they  were  enacted  by  a  political  party  to  satisfy 
a  puritanical  element  which  formed  a  part  of  its 
composition,  that  they  were  and  are  objection- 
able to  the  majority  even  of  that  party, 
and  have  always  been  opposed  by  the 
other  great'  political  party  of  this  country. 
Such  laws  will  always  be  followed  by  greater 
evils  than  those  which  are  attempted  to  be 
remedied.  'They  virtually  destroy  the  use  and 
value  of  million?  of  property,  and  deprive  hun- 
dreds and  thousands  of  our  citizens  pf  an  honest 
fheans  of  livelihood.  They  render  this  prop- 
erty .unavailable  as  a  commodity  of  traffic,  and 
hinder  the  manner  in  which  it  has  always  been 
used  and  disposed  of.  The  farmer  finds  less 
demand  for  ms  grain  in  the  market,  for  one  of 
.its  great  uses  is  impdred.  The  manufactory 
is  not  in  operation,  for  its  production  finds  no 
sale,  and  the  retailer  has  to  turn  from  his  ordi- 
nary and  long  rocognizod  legitimate  business 
pursuits,  because  the  satraps  and  minions  of  a 
tyrannical  law  are  prowling  round  his  door  to 
make  him  their  vlctini.  '  Under  the  operation 
of  these  laws,  the  light  of  personal  liberty 
passes  into  oblivion,  and  the  use  and  enjoyment 


of  the  products  of  labor  are  reckoned  among  th 
things  that  were.  Snch  laws  declare  Uiose 
things  criminal  which  are  not  considered  by  the 
world  criminal  or  even  immoral ;  they  assume 
without  proof  that  all  liquors,  malt  and  dis- 
tilled, are  intoxicating ;  thev  assume  those 
things  to  bo  a  nuisance  which  nave  never  been 
recognized  as  snch  ;  and  subject  those  matters 
which  are  properly  questions  for  adjudication, 
to  the  imperfect  and  mutable  will  of  legislation. 
The  Le^slature  has  as  much  right  to  declare 
sacramental  wine  a  nuisance,*or  that  the  use  of 
water  is  an  aid  to  imniorality.  Such  laws  are 
innovations  upon  long  acknowledged  and  con- 
ceded personal  rights ;  they  are  vindictive  and 
strange.  That  men  may  use  distilled  liq- 
uors to  excess,  and  in  this  condition  they 
may  do  evil  de«ds,  I  admit ;  but  that  distilled 
liquor  in  itself,  or  when  used  judiciously,  is 
a  nuisance,  or  of  evil  tendency,  I  deny.  You 
might  as  well  say  that  because  a  rope  can  be 
used  for  puiposes  of  strangulation,  tne'sale  of 
ropes  shoula  be  hereafter  prohibited  and  the 
rope  itself  be  declared  to  be  a  public  nuisance. 
The  crime  is  not  in  the  thing  itself,  it  is  in  the 
use  of  it.  The  principle  is  the  same  in  both 
cases  mentioned.  By  prohibitory  legislation  in 
one  case,  you  strike  at  our  commercial  prosper- 
ity and  the  vast  interests  of  our  community  to 
remedy  the  single  case  of  intoxication ;  in  the 
i>ther  you  impair  the  indispensable  and  multi- 
farious usee  of  the  rope,  because  in  the  one  in- 
stance it  was  used  for  the  ptlrpose  of  strangula- 
tion. Qod  knows  we  have  sufficient  penal 
enactments  on  our  statute  books  to-day  to  cor- 
rect the  short  comings  and  evils  of  society  if 
the  same  is  possible.  It  seems  to  me  that  a 
certain  condition  of  amelioration  yon  can 
reach  by  positive  legislation.  Beyond  this  you 
cannot  go.  The  condition  of  society  shows  the 
truth  of  biblical  prophedes.  that  man  shall 
labor  and  be  subjected  to  temptation  and  evils 
while  passi ng  in  this  world.  Impress,  persuade 
and  convince  society;  operate  with  the  Bible 
and  virtuous  example.  By  these  means  you 
will  make  men  conscientious  and  effect  greater 
moral  reformation.  You  may  correct  crime  by 
legislating  that  the  commission  of  such  crime 
\rill  make  the  oflTender  amenable  to  punish- 
ment, but  you  cannot  upturn  the  established 
institutions  of  society  to  bring  about  such  re- 
sults. The  history  of  civilization  instructs  us 
that  all  efforts  at  hasty  improvements  in  the 
social  condition  are  consummated  by  failure ; 
and  that  this  failure  is  entirely  owing  to  the 
fact  that  man  is  too  often  considered  in  a 
Utopian  light.  In  the  language  of  an  able 
writer:  ''Tliat  statesman  or  moralist  who 
builds  on  the  supposition  that  human  laws  or 
mental  cultivation  can  change  a  changeless 
element,  must  be  content  to  learn  by  experience, 
that  while  by  judicious  enactments,  wayward 
proclivities  may  be  restrained,  and  objectionable 
practices  regulated,  the  impress  of  nature  is 
unalterable  in  all  its  creations."  The  same 
writer  says :  "  Could  genius  have  been  attained 
by  study ;  poverty  obliterated  by  distributions 
of  wealth,  and  crime  prevented  by  penal  stat 
utee,  Uie  condition  of  society  would  long  8Jnro 
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have  rendend  Arisibtle,  Crouiis,  Baoon  ^nd 
IVatt,  eommooplace  characters,  and  poor-houses 
mnd  priflODB  would  have  been  lost  u  the  dim 
diatance.  or  remembered  as  traditional  specters 
haunting  mankind  in  pristine  da^  s."  In  New 
Bngland,  prohibitory  laws  have  been,  in  com- 
plete operation,  yet  crime  there  is  steadily  on 
the  increase.  The  State  of  Massachusetts  is 
eonaidered.  higher  in  the  way  of  intellectual 
development — proportionately  speaking— than 
any  other  State  in  the  Union,  yet  there  Doctor 
Slorrs  shows  the  people  to  be  twice  as  corrupt 
aa  the  people  of  France,  and  that  eightfold 
more  depravity  exists  there  than  in  the  city  of 
New  York.  That  State  is  the  abode  of  adultery 
and  infanticide,  the  scene  of  hidden  tampering 
with  foetal  life,  the  shrine  and  incentive  of  abor- 
tion. In  other  States,  these  laws  prohibiting 
traflic  in  stimulating  drinks,  have  been  in  ope- 
ration, and  the  statSUcs  show  that  the  vice  of 
intoxication  has  not  been  lessened  in  such  States. 
It  is  a  lamentable  fact  that  crime  is  on  the  in- 
crease, and  society  is  every  day  more  endangered. 
A  cause  for  this  cannot  be  found  in  the  tippling 
of  the  poor  adult,  but  in  the  facilities  and  temp- 
tations held  out  to  the  youth  of  our  country. 
The  darkest  deeds  are  perpetrated  by  the 
cnnwing  and  wary ;  by  those  who  never  touch 
stimnlants,  bnt  who^  from  avarice  and  lack  of 
religion,  trained  from  ^uth  in  the  meshes 
of  crime,  and  with  sufficient  education  to  mask 
their  corruption,  pillaf;e  society  with  impunity. 
Yon  have  causes,  sir,  in  the  popular  literature 
of  the  day,  in  the  cultivation  of  evil  passions  by 
cheap  lustful  plates  or  pictures,  in  the  facility  of 
profiuie  education,  vnthout  corresponding  in- 
struction in  the  necessary  truths  of  morality ; 
in  the  prevailing  taste  for  outward  show  in  our 
polite  society,  which  is  its  curse,  and  for  which 
to  obtain,  they  will  sacrifice  health  and  virtue. 
You  have  causes,  sir,  in  the  influences  which 
are  exerdsed  to  save  criminals  from  just  pun- 
ishment, and  in  that  sorrowful  poverty  wnich 
seems  to  transform  vice  into  virtue,  xou  have 
turned  your  pulpit  into  a  nolitical  machine,  and 
made  the  ministers  of  Goa  but  tools  of  design- 
ing men.  You  have  turned  human  aspira- 
rations  from  heaven  to  tiie  haunts  of  man,  and 
made  men  lose  sight  of  the  eternal  future  in 
their  present  amoition  for  worldly  applause, 
and  worldly  compensation,  thus  breaking  the 
mystic  link  that  connects  man  with  his  Maker, 
and  dashing  him,  without  chart  or  compass,  into 
the  surging  tide  of  humanity,  deprived  of  moral 
sensibility,*  and  of  remembrance  of  acoount- 
aUlity  either  to  his  fellow  man  or  to  his  Qod. 
The  partially  prohibitory  liquor  law  existing  in 
the  State  and  enacted  to  reform  the  morality 
of  the  dtles  of  New  York  and  Brooklyn,  and  to 
lessen  crime  therein,  has  been  a  perfect  failure. 
The  last  report  of  the  metropoUtaik  board  of 
police  shows  that  crime  has  been  constantly  on 
the  increase.  The  number  of  offenders  for  the, 
year  1664,  according  to  such  report,  were  69,- 
571 ;  for  the  year  1865,  88,855 ;  for  the  year 
1860, 97,587 ;  and  for  the  year  1807,  an  increase 
1b  a  greater  ratio,  till  the  number  of  offenses 
readied  the  appalling  flgures  of  103,260.  For 
the  support  of  the  sixcise  commission,  which  is 


a  partisan  institution,  actfng  antagonistic  to  the 
will  and  prosp^ty  of  our  great  dties,  these 
dties  must  pay  annually  about  $88,000. 
As  much  drinl^ng  takes  place  now  as  hereto- 
fore, probably  with  some  chan^  of  form.  Liq- 
uor is  now  more  jentidng,  for  it  has  the  attrac- 
tion of  the  forbidden  fruit.  Men  who  drink 
stimulants  cunnot  comprehend  any  criminality 
in  so  doing,  and  will  not  accept  legislative  in- 
terpretation, when  such  interpretation  is  revolt- 
ing to  their  reason  and  judgment.  If  it  is  a 
crime  to  sell  liquor,  it  is  certainly  a  greater 
crime  to  drink  it ;  for  if  an  evil  exists,  it  is  in 
the  drinking,  and  why  not  make  the  drinker 
suffer  as  well  as  the  vender?  Many  sell  liquor 
who  never  drink  it.  It  would  seem  to  be  a 
direct  thrust  at  trade  more  than  at  the  com- 
plained of  evils.  The  evadon  of  these  laws  are 
conddered  just  acts  by  our  people,  for  no  pre- 
cedents in  or  principles  of  republican  govern- 
ment warrant  them.  The  appliances  that  are 
made  use  of  in  their  execution,  in  the  shape  of 
espionage  and  petty  tricks,  excite  only  contempt 
and  ridicule  for  the  laws  themselves.  The  ad- 
vocates of  the  existing  law  say,  buv  your  stim  v- 
lants  a  few  hours  before  daybreak  of  Sunday 
morning,  and  imbibe  ad  lib&um  if  you  plea^u. 
Now,  I  submit,  such  efibrts  at  moral  relbrma- 
tion  are  extremely  fardcal,  for  drinking;  with 
supplies  already  paid  for  and  at  hand,  furnisht's 
greater  fadlities  for  intoxication  than  tipping 
the  pccadonal  glass.  Ask  the  experienc«t  of 
the  policeman  patrolling  his  beat  on  Saturday, 
night — ask  him  to  describe  those  going  home, 
jeering  the  law,  with  a  supply  of  whisky  in- 
side that  will  last  till  Sunday,  and  with  demi- 
johns of  whiskv  outdde  that  if^ll  supply  their 
neighbors  until  the  doors  of  the  Janus  of  the 
excise  law  are  closed  again  on  Monday  morning 
after  sunrise.  Stimulants  cannot  be  had  without 
money,  and  the  money  that  would  purchase  after 
twelve  at  night  will  purchase  before  twelve,  so 
tfiat  drinking  goes  on  the  same,  and  the  results 
of  the  past  will  continue  to  happen  in  the  fu- 
ture. No,  sir ;  all  such  efforts  to  reform  sodety 
will  end  in  total  failure.  That  which  you  seek 
to  deprive  sodety  of  by  such  laws  is  too  old  in 
recognition,  and  too  deeply  seated  in  habits 
and  tastes  to  be  wiped  out  of  existence  by  a 
statute  of  the  Legislature.  "  Savage  and  dvil- 
ized  tribes,  near  and  remote,  the  houseless  /bar- 
barian wanderers,  the  settlcxl  peasant  and  the 
skilled  dtizen — ^all  have  found,  without  inter- 
communion through  seme  common  and  instruc- 
tive process,  the  act  of  preparing  fermented 
drinks  and  of  procuring  for  themselves  the  en- 
joyments and  miseries  of  intexication.  The 
juice  of  the  cocoa-nut  tree  yields  its  toddy 
wherever  this  valuable  plant  can  be  made  to 
grow ;  another  palm  idfords  a  fermented  wine 
on  the  Andean  slopes  of  Chill ;  the  sugar  palm 
intoxicates  in  the  Indian  Archipelago  and 
among  the  Moluccas  and  Phillppmes;  while 
the  best  palm  wine  of  all  is  prepared  from  the 
tiap  of  the  oil  p^ms  of  the  African  coast.  In 
Mexico  the  American  aloe  gave  Its  much  loved 
pulque,  and  probablv,  also,  its  ardent  brandy, 
long  before  Cortez  invaded  the  andent  mon. 
archy  of  the  Aztecs.    Fruits  supply  the  dder 
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the  perry  and  the  wine  of  n^fny  civilized  re- 
gions ;  barley  and  tlie  cereal  gr^ns,  the  beer 
and  brandy  of  others:  while  the  milk  of  their 
breeding  maroe  Buppliee  at  will  to  the  wander- 
ing Tartar,  either  a  mild  oxhilirating  drink,  or 
an  ardently  intoxicating  epfrit."    Yet,  thoee 
who  occupy  positions  which  statesmen  should 
fill,  seek,  with  one  fell  swoop,  to  abolish  cus- 
i>  iiiR  and  habits  that  have  existed  from  time 
iiiiinemorial,  and  prohibit  the  use  of  means 
wliich  a  beneficent  Providence  has  supplied 
ibr  the  use  of  man  all.  over  the  world,    if  it  is 
hoped  by  such  legislation  to  make  our  State  a 
State  of  saints,  not  much  time  will  elapse  before 
tlie  fact  will  be  learned  that  it  has  Ixsen  made 
a  State  of  mockers.    Such  laws  are  entirely  in- 
consistent with  the  genius  and  spirit  of  our 
people,  and  this  Convention  should  adopt  the 
report  prohibiting  the  passage  of  the  same  by 
the  J^iemslature.    In  relation  to  impolitic  legis- 
lation. Lord  Derby  said  in  a  speech  of  his  in 
1846 :  "  My  Lords,  if  I  know  any  thing  of  the 
constitutional  value  of  this  House,  it  is  to  inter- 
pose a  salutary  obstacle  to  rash  and  inconsider- 
ate  legislation ;  it  is  to  protect  the  people  from 
the  consequences  of  their  own  imprudence.    It 
never  has  been  the  course  of  this  House  to  re- 
sist a   continued  and   deliberately  expressed 
public  opinion."    When  yon  seek  to  legislate 
for  men's  consciences,  you  will  fail ;  when  you 
endeavor  to  point  the  path  to  Heaven  by  human 
laws,  your  efforts  will  be  abortive;   finally, 
when  one  set  of  men  attempt  to  force  upon 
others  their  own  fixed  opinions,  opinions  which 
ignore  the  principles  of  our  body  politic,  and 
have  their  orijgin  only  in   sectionalism  and 
bigotry,    such    efforts    will   mercilessly   fail, 
and  the  political  party  that  supports  them  can- 
not live.    You  may  attempt  the  schoolmaster 
And  the  i)edagogue  to  our  people — ^you  may 
censure  our  broad  and  unrestricted  'sufiVage 
when  you  learn  from  the  voice  of  the  ballot* 
box  that  your  actions  are  condemned,  and  you, 
may  then  labor  to  explain  the  righteousness  of 
your  deeds  by  attempting  to  show  what  you 
suppose  to  be  the  result  of  i^orance  in  voters 
or  the  evil  influences  that  have  shaped  their 
choice ;  but  when  you  thus  fail  to  hearken  to 
the  public  voice,  you  will  be  all  the  time  ignor- 
ing the  fact,  that  the  grand  pedestal  on  which 
our  institutions  stand,  is  the  principle  that  the 
voice  of  the  people  is  the  voice  of  God !    No 
matter  how  splendid  may  be  your  achievemeots 
in  the  way  of  governmental  reform ;  no  matter 
with  what  ardor  you  have  labored,  or  to  what 
degree  you  may  have  become  the  zealot  or  the 
bigot ;  no  matter  how  strong  the  links  of  senti- 
ment that  bind  yon  and  your  co-laborers  to- 
gether, and  how  ofiLen  you  may  have  adored  at 
the-shrine  of  your  pet  project,  and,  I  may  add, 
no  matter  what  degree  of  virtue  is  contained  in 
your  effofiff,  when  the  people  express  their  dis- 
sent   and   disapprobation,   vour   hobby  must' 
tumble,  and  Tonr  pretexts  and  guise,  religious 
And  political  Dubbles,  fade  away.    You  are  but 
the  servants.  The  people  are  your  masters.  In 
A   temperance  speach  delivered  by  Wendell 
Phillips,  in  May,  1S67,  he  lays  down  the  propo- 
fitioD,  that  the  edneation  of  the  intellect  and 


the  safeguard  of  the  morals  are  the  two  great 
comer  stones  on  which  the  responsibility  of  a 
ballot  bearing  community  rests.  He  then  goes 
on  to  advocate  legislation,  to  prevent  liquor 
traffic,  because  he  wants  the  morals  of  tlie  com 
munity  saved.  Such  speakers  do  not  ask  legis- 
lation compelling  the  education  of  the  intellect, 
the  other  great  essential  "  on  which  the  respon- 
Ribility  of  a  ballot-bearing  community  rests." 
They  do  not,  in  asking  universal  suffrage  for 
the  South,  spieak  of  a  condition  precedent  in  the 
manner  of  cultivated  intellect,  or  in  the  safe< 
guard  of  morals ;  but  all  tumble  into  New  York  ' 
and  Brooklyn  dties  to  prat«  of  their  immorality, 
and  to  propound  plans  for  their  sanetification. 
Instead  of  advising  legislation — which  might 
bear  the  appearance  of  consistency — that  "no 
man  inebriated,  or  under  the  influence  of  Honor, 
should  exercise  the  ballot,  they  make  a  whole- 
sale swoop  at  our  commercial  relations  abroad, 
at  our  industries  at  home,  at  our  property  and 
time-honored  rights  and  eomplicated  responsi- 
bilities  ;  for  the  sins  of  thoee  unfortunates  the 
State  and  community  must  suffer,  and  our 
politicid  foundation  upturned  and  changed.  By 
such  prohibitory  legislation  yon  strike  at  the 
very  vitals  of  the  natural  constitution  of  our 

ale.  Yon  welcome  the  foreigner  to  your 
with  the  promise  of  a  liberty  broader  and 
grander  than  that  which  he  enjoyed  at  home ; 
you  say  to  him,  come,  make  one  of  us,  your 
countrymen  have  labored  before  you,  they  have 
helped  to  frame  our  grand  structure  of  repub- 
licanism. Now,  when  this  foreigner  accepts 
your  invitation,  and  mingles  his  blood  with 
yours  in  defense  of  the  nation  and  those  liber- 
ties which  make  our  republic  sacred,  your  firBt 
thrust  is  at  him.  You  tell  him  the  natural 
rights,  always  enjoyed  by  him  in  the  land  of  hi» 
birth,  he  is  to  be  deprived  of  in  the  land  of  his 
adoption.  The  foreigner  is  only  one  of  the 
objects  of  your  foil,  b^use  by  such  legislation, 
with  other  results,  yon  nearly  paralyze  your 
commerce.  Could  you  succe^  in  effscling  a 
better  condition  of  morality  in  our  State  by 
such  success,  you  wbuld  also  effect  a  distruRt 
in  its  citizens,  an  impairing  of  political  stren^h, 
and  an  irreparable  destruction  of  trade.  "^  en- 
dell  Phillips  savs,  in  the  speech  before  refernxl 
to:  ''I  am  told  you  have  ' $200,000 000  in 
Ijquor  tnffic  in  the  city  of  New  York -alone." 
He  adds :  **  A  political  power  which  is  able 
to  mold  and  color  the  ofBce-holding  and 
policy  of  the  city ;"  and  from  this  he  deduces 
the  conclusion  that  such  traffic  should  be 
stopped,  because  it  may  have  an  influence 
in  shaping  elections.  Grant  the  same  to  be 
true,  has  not  your  freedmen's  bureau  con- 
trolled the  political  destinies  of  the  whole 
South?  Is  not  your  Congress  to-day  driving 
this  repuUlic  on  to  the  waters  of  the  Styx  and 
into  the  maelstrom  of  fanaticism  and  ruin? 
Why  not  clamor  for  the  destruction  of  these 
groat  influences?  Because  the  latter  are  the 
influences  of  a'i»rty  (closely  relate<l)  for  politi- 
cal ascendency,  and  the  former  belongs  to  our 
great  business  centers  which  are  thoroughly 
eniocratic.  Prohibitory  liquor  laws  will  be 
always  the  groundwork  ef  public  discontent 
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Slioold  we  kava  a  temporary  repeal  of  the  samep 
tbe  power  which  once  passed,  if  not  prohibited, 
maj  pass  them  ap^ain.  We  liave  a  sickly  ele- 
ment in  oar  pollticid  fabric  that  will  always 
a^tate  them,  and  a  gormandizing  element  that 
will  seek  to  the  ignoring  of  principle,  personal 
and  party  aggrandizement,  all  the  while  float- 
ing the  iascnption  of  virtue,  and  thos  guising 
the  heart  of  corruption.  Those  who  favor  such 
laws  are  not  believ'ers  in  our  republican  form 
of  government ;  they  cannot  logically  or  con- 
AStently  support  both.  Phillips,  the  boldest  of 
them  idl,  expresses  himself  candidly  on  the 
subject.  He  says :  "  Judging  by  the  experience 
of  the  American  continent  for  the  past  seventeen 
years,  a  republican  government,  as  ap^ed  to 
the  great  masses  of  men,  is  a  failure.  The  city 
of  New  York  cannot  be  ruled  with  safety  and 
order  on  the  principles  of  local  republicanism. 
San  Francisco  and  New  Orleans  nave  failed. 
Boston  has  failed  bv  the  great  masses  of  wealth 
and  men,  and  heedless  men  have  proved,  in  the 
face  of  the  world,  that  if  we  have  no  greater 
safeguard,  no  reserve  force  beyond  what  has 
been  applied  hitherto,  then  New  York  cannot 
be  ruled  on  the  principles  of  republican  govern- 
ment. I  believe  that  you  ha^e  the  right  to  do 
what  we  have  done  in  Massachusetts — to  call 
in  the  virtue  of  the  whole  commonwealth  to 
control  the  massed  up  vice  and  temptation  of 
the  city."  In  Heaven's  name  whither  are  we 
drifting  ?  Where  is  the  virtue  of  the  common- 
wealth to  be  gathered  ?  Where  is  it  to  be  as- 
sembled? How  is  it  to  act?  Was  it  virtue 
prompted  past  Legislatures?  Where  is  the  stand- 
ard to  judge  by  ?  How  do  you  locate  the  evil  ? 
What  is  the  practicability  of  your  remedy? 
Where  is  your  power  to  do  these  things?  If 
your  large  cities  are  so  vicious,  an^  the  causes 
are'density  of  population  and  concentration  of 
wealth,  why  not  ordain  that  we  must  have  no 
more  large  cities,  and  that  wealth  must  be  dis- 
tributed? This  you  might  more  safely  and 
consistently  do,  than  labor  to  have  a  self-styled 
virtuous  minority  dictate  laws  of  morality  to 
the  great  majority.  Why  do  you  permit  your 
people  in  cities  to  express  themselves  on  ques- 
tions of  state,  if  you  would  control  their  social 
and  moraj  opinions?  Why  not  dispense  with 
your  churches,  and  have  your  Legislature,  like 
another  Moses,  .give  to  your  people  a  table  of 
commandments  and  a  code  of  religion?  But 
to  return  to  seriousness.  Beware  how  far  you 
step  and  of  the  nearness  of  the  precipice. 
Look  to  the  hl^ory  of  the  past,  and  trace  with 
your  finger  its  pages  streaked  with  blood — of 
the  sad  results  of  puritanical  and  false  legisla- 
tion. There  is  a  limit ;  there  are  rights  which 
the  people  always  reserve  to  themselves  and 
cannot  part  with.  Those  reservations  are 
made  in  their  providential  or  natural  constitu- 
tion— that  constitution  which  is  supreme  over 
the  written;  formed  in  the  tastes,  reqpire 
ments  and  opinions  of  our  people.  It  has  been 
laid  down  by  an  able  writer  as  a  general  rule, 
that  a  government  which  attempts  more  than 
ft  ought  will  perform  less.  Thus  It  was  in 
France  about  the  beginning  of  the  eighteenth 
«:entury.  In  the  language  of  Macaulay :  "  Louis 


the  Fourteenth  became  reli^oua  in  his  old  age, 
aud  wanted  his  subjects  rehgious.  He  rewaroed 
piety  with  blue  ribbons,  invitations  to  Marli, 
governments,  pensions  and  regiments.  Ver- 
sailles became  in  every  thing  but  dress  a  con- 
vent. Marshals  of  France  were  much  in 
prayer.  Dukes  and  peers  carried  good  little 
Dooks.  Devotion  became  a  fiishion,  and  like  a 
fashion  passed  away.  No  sooner  was  the  old 
king  carried  to  St.  Dennis  than  the  whole 
court  unmasked.  Those  who  with  meek  voices 
and  demure  looks  liad  consulted  divines  on  the 
state  of  their  souls,  now  surrounded  the  mid- 
night table,  where,  amidst  the  bounding  of 
champagne  corks,  a  drunken  prince,  enthroned 
between  Dubois  and  Madame  Parabere,  hic- 
coughed out  atheistical  arguments  and  obscene 
jests!"  We  have  an  instance  of  the  results 
of  extreme  legislation  or  excessive  reforming 
efforts  in  the  great  civil  war  of  England. 
Then  the  Puritan  committed  the  blunder,  and 
to4ay,  in  this  country,  his  descendants  are 
seeking  to  repeat  the  error.  The  Puritan  mis- 
calculated the  end  and  force  of  government. 
His  descendants  would  purify  society  and  instil 
into  it  a  spirit  of  devotion.  Before  the  Puri- 
tan sway,  England  had  sought  by  fines  and 
torture  to  compel  conformity  to  her  church, 
and  totally  failed.  She  would  hkve  the  morals 
of  her  people  better.  The  Puritan  himself 
was  a  powerful  element  in  opposition,  and  suc- 
ceeded in  breaking  the  power  of  England's 
church.  However,  when  ne  attained  power, 
instead  of  learning  from  the  past,  he  went  to 
greater  extremes  still,  and  established  customs 
and  habits  for  ordinary  daily  Ufe.  His  dress 
at  that  time  is  now  an  object  of  ridicule.  He 
christened  his  children  queer  names  su^h  as 
" Tribulation "  and  " Maher-Strabal-hashbag." 
He  lectured  on  Scriptures  to  his  soldiers,  and 
talked  about  reaching  heaven  when  discussing 
committee  business  in  the  House  of  Commons. 
How  long  did  this  state  of  things  continue? 
What  were  the  consequences?  Long  before 
the  Restoration  significant  evidences  were 
given  of  the  public  discontent  'The  cauldron 
had  been  filled  to  overfiowing.  The  people 
welcomed  with  splendid  ovations  a  libertine  to 
the  throne  of  England.  A  period  -of  debauch- 
ery and  desperate  criminality  followed.  The 
aristocratic  drawing-room,  the  courts  and  pal- 
ace, abounded  in  licentiousness  and  immorality. 
The  people  under  oppression  had  learned  to 
regard  virtue  as  something  detestable  and  vice 
was  dressed  in  all  the  garbs  of  virtue.  The 
poet  pandered  to  corrupt  tastes,  and  the  dra- 
matist wrote  for  the  applause  of  the  sensual  and 
depraved.  Thn  Puritan  pretensions  had  so 
little  support  in  men's  judgments ;  their 
doings  did  so  much  violence  to  the  ag- 
gravated will  of  the  political  community 
that  their  professions  of  piety  were  con 
sidered  hypocritical,  themselves  as  objects 
of  raillery.  Macaulay  says:  "After  the  Kesto. 
ration,  for  a  time,  the  age  encouraged  immoral;- 
ity  which  no  other  age  would  have  tolerated, 
and  that  this  great  depravatipn  of  the  national 
taste  was  the  effect  of  the  prevalence  of  Puri- 
tanism under  the  commonwealth.    The  instroi 
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mento  used  hj  p^yernment,  in  obtaining  obe- 
dience to  its  dictates,  are  rewards  and  punish- 
ments. The  latter  is  the  means  hj  which  our 
government  endeavors  to  compel  obedience  to 
the  law  in  question.  History  proves  ^'on  can- 
not touch  the  heart  by  legislation,  neither  can 
jou  shape  the  judgment.  It  mt)ves  that  when 
such  things  were  attempted,  fne  seeming  con- 
vert had  onlj  the  face  of  morality,  and  that  to 
his  avarice,  sensuality  and  hatred,  he  had  added 
all  the  more  hidden  crimes  of  diesimnlation 
and  hypocrisy.  The  virtue  which  our  State 
wants  is  one  of  health,  one  born  in  the  con- 
science, fostered  by  religion  and  taught  by 
example,  and  not  tyrannical  legislation,  which, 
to  its  most  fanciful  admirers,  will  be  widely 
distant  from  the  lasting  convictions  of  the  heart. 
Let  me  say,  with  Edmund  Burke,  magnanimity 
in  politics  is  not  seldom  the  truest  wisdom,  and 
a  great  empire  and  little  minds  go  ill  together. 
It  is  the  love  of  the  people,  it  is  their  attach- 
ment to  their  government,  from  the  sense  of 
the  deep  slake  thc^  have  in  such  a  glorious  in- 
stitution, which  gives  you  your  army  and  navy, 
and  infuses  into  both  that  liberal  obedience, 
without  which  your  arm/  would  bo  a  base 
rabble,  and  your  navy  nothing  but  rotten  tim- 
ber." The  safety  and  propriety  of  our  State 
depends  on  keeping  the  agreem/ent  of  its  parts 
by  a  unity  of  spirit.  The  great  error  among 
many  is  to  mistake  morality  for  politics,  forget- 
ting the  boundary  lines  which  always  belong 
to  thingd  political,  and  thinking  only  of  the 
universality  which  appertains  to  matters  of 
morality  alone.  Our  principles  of  government 
are  very  simple  and  easy  of  comprehension : 
the  natural  equality  of  man,  the  right  of  a 
majority  to  govern,  their  duty  to  govern  in 
such  a  manner  as  to. preserve  inviolate  the 
sacFod  obligations  of  equal  justice,  with  no  other 
end  in  view  but  the  protection  of  life,'  property 
and  social  order ;  leaving  opinion  uncontroUea, 
with  no  stale  religion  and  morality  to  sliape 
itself  from  religion,  reason  and  example.  In 
this  period  of  progress! vcness,  fanaticism  is 
growing  less  in  its  proportions,  and  bigotry  is 
fading  away.  The  equality  of  men  is  being 
more  generally  recognized,  and  the  principle 
that  all  men  should  participate  in  their  own 

government  is  loosening  the  iron  bands  that 
ound  the  subjects  of  despotism  in  the  past. 
With  time,  true  philanthropy  is  exercising  her 
gentle  sway,  and  the  spread  of  Christianity  is 
uprooting  bigotry  and  impregnating  men  with 
the  beautiful  and  holy  sentiment  of  Moore: 

*'  Did  I  aek  the  brare  soldier,  who  foaKht  by  my  side 
In  the  cause  of  manliind,  if  onr  creeds  agree  ? 
Did  I  give  up  the  f^ioud  I  had  valued  and. tried. 
If  he  knelt  not  before  the  same  altar  with  me  f 

From  the  heretic  sirl  of  sonl  did  I  fly, 
To  seek  somewhere  clt^e  a  more  orthodox  kiss  ? 

No.  perish  the  heart  and  the  soul  that  would  try 
Truth,  valor  and  love  by  a  standard  like  this.^^ 

Minds  of  gentlemen  from  the  country  seem 
very  much  exercised  over  the  cities  of  Brooklyn 
and  New  York.  Fear  is  expressed  by  them  of 
their  personal  safety  when  visiting  our  cities. 
They  give,  as  a  reason  for  their  superior  right 
to  m&e  laws  for  lach  cities,  accidents  that 


might  befall  them  on  their  annual  visits,  and 
i^ore  entirely  the  right  of  the  citizens  of  those 
cities  to  make  an  election  in  their  own  govern- 
ment. These  were  the  expressions  of  republi- 
can members  when  the  report  of  the  Committee 
on  Cities  was  under  discussion.  It  is  a  singu- 
lar fact  that  Such  views  have  their  spokesmen 
and  advocates  only  in  one  of  the  two  great 
political  parties,  and  that  t^sse  views  are  made 
only  applicable  to  those  localities  where  the 
other  party  is  in  the  ascendancy.  What  is  the 
real  object  ?  It  is  by  depriving  our  moBicipali- 
ties  of  their  rights  and  patronage,  and  trans- 
ferring the  same  to  creatures  of  their  own 
making,  and  in  their  own  interest,  they  expect 
to  neutralize  the  opposition  and  increase  their 
own  power.  For  myself,  I  would  leave  it  in 
the  power  of  no  poUcical  party  to  trifle  with 
the  rights  of  municipalities,  or  other  divisions 
of  the  State.  A  domineering  party  in  out  Leg- 
islature may  become  as  tyrannical  and  despotic 
as  a  monarchy,  unless  the  Constitution  l>e  made 
the  safeguard  of  these  interests.  Our  great 
cities  have  no  interests  conflicting  with  or  con- 
trary to  the  power  and  glory  of  the  State,  and 
will  always  feel  a  just  pride  in  supporting  the 
authority  of  the  State,  for  it  is  their  security 
and  not  the  rival  of  their  secondary  importance. 
Our  State  should  not  be  degraded  by  tne  polit- 
ical helotism  of  1,500,000  of  its  inhabitants. 
Would  you  thus  destroy  that  efficiency  and 
lessen  the  vigor  and  strength  of  your  State? 
Suppose  there  is  ig^norance  and  violence 
among  the  masses  oi  our  cities — there  is  no 
large  city  where  the  same  do  not  exi^t — do  not 
our  citi^  possess  the  wealth  and  grandeur  of 
the  State?  Can  jou  not  find  industry  there, 
and  energy  and  mtellect  also?  Do  not  our 
cities  support  the  weight  of  taxation ;  and  do  not 
the  labors  of  their  innabitants  create  in  a  great 
measure  the  opulence  of  our  State?  Still  you 
say  to  us,  you  are  incompetent  to  regulate 
even  your  own  morality,  and  we — immacu- 
late— must  do  it  for  you.  In  the  name 
of  humanity,  you  would  plunder  our  peo- 
ple and  would  paralyze  their  political  power 
lor  the  good  of  their  souls.  If  lai'ge  cities 
are  once  in  awhile  the  scenes  of  turbulence, 
they  are  also  the  cradles  of  the  ^  arts  and 
sciences  and  munificencq.  The  voice  of  Paris 
is  the  voice  of  France,  and  when  London  speaks, 
all  England  listens.  But  New  York,  with  more 
vigor  and  wealth  than  many  States,  is  to  bo 
humbled!  Beware  how  far  you  proceed,  for 
public  pride  and  conscious  liberty,  wounded  by 
repulse,  will  find  ways  and  means  of  vindication. 
These  philanthropic  sobs  we  every  day  hear 
over  the  evil  condition  of  things ;  these  wander- 
ing talkers  who  lecture  to  the  select  few,  living 
in  disturbing  elements,  and  hoping  for  the 
sanctification  of  the  world,  all  have  their  origin 
in  humanitarianism.  Bronson,  in  his  work  on 
the*  American  Republic,  speaking  of  humani- 
tarianism, says :  "  The  humanitarians  are  more 
dangerous  in  their  principles  than  the  egoists, 
for  Uiey  have  the  appearance  of  building  on  a 
broader  and  deeper  foundation,  of  being  more 
Christian,  more  philosophic,  more  generous  and 
philanthropic ;  but  Satan  is  never  more  Bucceaa- 
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fni  than  under  the  gviiae  of  an  angol  of  light 
IX.*  favorite  gaise  in  modern  times  is  that  of 
I  uiianthropy.  He  aims  to  peisuade  the  world 
that  huroanitarianism  is  Ghristianitj,  and  that 
man  ia  Qod ;  that  the  soft  and  charming  senti- 
ment of  philanthropj  is  real  Christian  ch^ty ; 
and  ha  dnpea  both  indlvidnals  and  natlgns,  and 
makes  them  do  his  work,  when  they  believe 
they  are  earnestly  and  most  sueeessfnlly 
doing  the  work  of  C^od."  These  persons 
do  not  regard  individnal  rights,  they  recog- 
nise no  State  when  the  State  does  not  adopt 
their  notion  of  things;  they  care  not  for 
dvU  authority,  and  therefore  are  barbarians 
in  &ct.  Sodalism  does  not  accord  with  Ameri- 
can democracy.  To  haye  your  State  constructed 
on  a  foandation  of  strength  and  durability,  you 
must  ingraft  legal  power  in  social  power,  for 
the  social  state  of  the  people  furnishes  the 
means  by  which  alone  they  can  be  governed 
by  law.  I  would  sav,  sir,  in  oondusicui,  that  I 
am  no  advocate  of  intemperance.  I  wish  my 
position  properly  understood.  I  believe  that 
man  can,  with  benefit  to  himself,  dispense  en- 
tirely with  the  use  of  alcoholic  liquors.  I  look 
with  pleasure  and  hope  upon  those  sodetiee 
and  assodatioDS  that  wield  their  gentle  influ- 
ence over  the  fSsllen  and  depraved,  and  place 
the  tottering  man  firm  on  his  feet  again.  I 
commend  those  persuasive  and  enticing  institu- 
tions^ which  lift  the  depraved  and  despised 
firosn  his  lowly  estate,  and,  while  extend- 
ing the  brotherly  hand  of  protection,  and 
whispeiiog  in  his  ear  afieotionate  words  of 
hope,  restore  him  to  his  lost  position  in  society, 
strengthen  him  in  his  battles  with  temptation, 
teach  him  that  he  has  sometbiog  to  live  for,  and 
that  he  is  a  man  again.  J  would  wish,  sir,  to 
have  an  era  of  virtue  generally  were  the  thing 
possible  of  attainment,  but  I  hare  seen  sufficieni 
of  the  world  to  know  ttM  folly  of  such  efforts, 
and  to  know  further,  that  in  dealing  with  qoes- 
lions  of  goveroment  we  must  osnsider  societj 
as  it  is^  aud  not  as  we  would  have  it.  I  am  one, 
sir,  that  ean  never  hope  throagh  penal  enact- 
ments to  shspe  ladiTidnal  conscience.  I  believe 
by  such  eiforts  you  only  goad  resistance  to  law 
aad  ordipr ;  and  history  proves  that  when  govern- 
ment by  persecution  or  oppressive  laws  seeks  to 
have  its  will  obejed,  ^he  spirit  of  justice  and 
Uie  spirit  of  republicaiiism  will  compel  the  most 
conservative  dispositions  to  unite  band  in  hand 
with  tbote  whose  actions  they  blame.  I  wish, 
sir,  to  have  live  that  trne  spirit  of  philanthropy 
aad  concession,  and  with  it  that  love  of  country 
which  eonoects  the  prosperity  of  all  the  parts 
with  the  grandeur  of  Ihis  proud  State.  I  say 
with  Bheil,  let  us  mnember,  in  the  discharge  of 
the  great  dnties  that  are  imposed  npon  us,  that 
we  are  not  the  trustees  of  contemporary  inter- 
ests only,  but  of  the  welfare  of  those  by  whom 
we  are  to  be  succeeded ;  that  our  messures  are  in 
some  sort  testamentary,  and  that  we  bequeath  to 
posterity  a  btessing  or  a  bane.  With  our  pro 
grassive  oivlHsatioo— remembrance  of  the  gor- 
geoaa  rites  of  an  idolatrous  faith,  with  a  pom- 
pons ceremonial  In  front  of  altars  smokins^  with 
hecatombs  of  human  vlotims— make  us  reflect  on 
the  oanses  of  nrsgrsas,  and  the  .changes  that 


have  been  eibcted,  on  the  simplisity  of  the  troe 
religion  of  Chryitiaoity,  of  the  developement  of 
principles,  of  freedom  of  person  and  coosoieuoe. 
of  the  lessening  of  severity  in  legislation  all 
over  the  world,  and  of  the  establishment  of  th« 
principle  on  an  invulnerable  foundation  that 
tbroogh  Go,d  the  people  govern.  Let  us  true  t 
for  moral  reformation  to  agents  other  than  p«nal 
eosctments ;  let  us,  in  the  language  of  O'Connel!, 
oonseorate  (as  far  as  we  can)  our  State  in  tbti 
temple  of  national  religion ;  the  sacred  inc«n.>e 
of  devotion  will  curl  round  the  ill  ooustructed 
pillsr  of  society,  and  make  it  a  holy  altar  of 
peace  in  which  the  evil  paseions  of  men  will  be 
laid  in  sacrifioe,  and  I  trust  consumed  forever. 
Our  actions  in  this  body  should  be  attended 
almost*  with  solemnity,  for  I  hope  we  will  do 
such  things  as  will  meet  with  thft  approbation  of 
the  people  of  this  State.  I  trust,  sir,  they  wUl 
meet  with  the  approbation  of  those  who  are  to 
come  after  us,  for  the  history  of  the  past  teaches 
me  that  in  the  natural  order  of  things,  many  of  us 
will  have  been  borne  with  solemn  cortege  to  the 
Necropolis  before  another  Constitution  is  framed' 
in  this  State.  *  We  are  but  of  the  moment,  the 
deeds  we  do  may  live  after  ns,  and  those  who 
snccoeed  us  will  bs  the  redpieots  of  the  beneflts 
or  evils  we  bestow.  Let  ns  try  and  so  act  as  to 
deserve  from  posterity  the  sentiment  of  the  lines 
of  Aikenside,  which  wtfre  written  for  a  column 
at  Rnnnymede : 

**  Pa»s  not  on 
*Till  thon  hast  blessed  their  memory,  and  paid 
•Those  thankii  which  Qod  appointed  ilie  reward 
Of  pabllc  virlne.    And  if  cnanco  thy  taonse 
Salute  thee  with  a  fsther^s  honored  name. 
Oo  call  thy  sons ;  iosirnct  them  what  a  d«bt 
They  owe  their  ancestors ;  and  makci  them  swear 
To  pay  ^,  by  tranemittlnedown  entire 
Those  sacred  rlj^hts  to  which  themselves  were  bom.** 

«  Mr.  FOWLBB— I  ofi'er  the  following  amend- 
ment. 

The  SECRET AEY  read  the  amendment  as  fol- 
lows: 

Strike  out  sll  after  the  word  "  wines,'*  in  the 
second  line,  aud  insert  .the  words  "  nor  shall  the 
Legislature  pass  any  law  granting  or  authorizing 
the  granting  of  any  license  to  sell  any  distilled  or 
fermented  liquors  or  wines  for  drinking  pur- 
poses." 

Mr.  FOWLER— Mr.  Chairman,  with  the  per-- 
mission  of  the  committee,  I  will  make  a  few  re- 
marks and  present  certain  facts  in  favor  of  the 
amendment  which  I  have  offered  to  the  majority 
report,  involving  the  following  propositions: 

1.  All  legif>lation  granting  or  authorizing  the 
granting  of  licenses  to  sell  strong  and  spirituous 
liquors,  eta,  for  drinking  purposes,  is  morally 
wrong. 

2.  Such  legislation  does  not  dimmish,  but  in- 
creases the  amount  of  consumption. 

3.  The  tendency  of  all  excise  laws  is  largely  to 
increase  the  manufacture  of  spirituous  liquors. 

4.  Therefore,  anawerable  for  intemperance  and 
for  most  of  the  consequences  of  pauperism  and 
crime  which  follow  in  lea  train. 

A  system  of  licensing  the  sale  of  spirituous 
liquors  has  existed  in  some  form  upon  the  statutes 
of  this  State  since  the  orgsniaation  of  the  gov* 
emment.    The  oatensibla  object  and  purpose^  of 
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those  lawB  baye  been  to  restrict,  within  certain 
limits,  the  sale  and  use  of  intozitating  drinks- 
while  they  authorise  the  unlimited  sale^  with 
slight  ezoepiionSi  by  men  who  are  certified  to  be 
of  good  moral  character.  It  has  nerer  been 
urged  as  a  system  necessary  for  roTenue,  but  on 
the  other  hand  it  has  always  betn  defended 
on  the  ground  that  it  was  necessary  for  the  pur- 
pose of  restraining  an  immorality.  As,  howeVer, 
It  is  claimed  that  the  sale  would  make  drunkards 
and  paupers,  increase  crime  and  taxation,  it  has 
generally  been  thought  adyisable  that  the  seller 
should  pay  into  the  treasury  a  Iteense  fee,  by  way, 
it  may  be  supposed,  of  absolution,  and  to  com- 
peosate  in  part  for  the  bjuries  which  the  sale 
might  inflict  on  the  morals  and  property  of  soci- 
ety. The  Legblature  should  be  prohibited  from 
enacting  laws  tniborising  the  sale  of  spirituous 
liquds  for  drinking  purposes,  for  the  reason  that 
to  participate  in  sanctioning  a  conceded  wrong 
is  to  be  guilty  of  that  wrong.  And  for  the  fur- 
ther reason,  that  the  object  sought  by  the  system 
of  licensing  has  not  been  attained,  but  on  the 
contrary,  the  consumption  of  spirituous  liquofs 
for  drinking  purposes  has  steadily  increiised  for 
the  last  oenturji.  Opluioos,  which  hare,  or 
should  have^  all  the  force  of  authority,  might  be 
muliiplied,  showing  the  immorality  of  such  legis- 
latlou,  among  which — says  the  Hon  John  Cotton 
Smith,  once  Governor  of  Connecticut,  I  am  de- 
cidedly of  the  opinion  that  all  laws  for  lloensiog 
and  regulating  the  sale  of  ardent  spirits  ought  to 
be  iustunily  repealed.  First,  because,  if  intended 
lis  a  source  of  revenue  they  are  manifestly  im- 
moral. Second,  if  considered  as  sumptuary 
laws  which,  by  their  operation,  are  designed  to 
restrain  the  sale  and  consumption  of  that  article, 
they  are  wholly  inefficient — indeed,  I  fiflly  believe 
ihai  those  acts,  hj  legalizing,  do  actually  increase 
the  traffic  and  the  consumption.  I  should  rejoice 
to  see  the  license  laws  repealed.  The  Hon.  David 
Daggett,  chief  justice  of  Connecticut,  concurs  in  a 
like  opinion.  Hon.  T.  FrelingLuysen,  United 
States  Senator  from  New  Jersey,  says  of  the  li- 
cense laws :  "  On  one  page  you  will  read  of  heavy 
penalties  denounced  against  drunkenness,  riots 
and  public  disorders,  and  the  next  chapter  author- 
izes the  retail  of  the  very  poison  which  all  admit 
brings  on  these  disorders.  I  am  persuaded  the  course 
of  past  legislation  has  greatly  increased  the  evil 
of  which  we  complain.  Men  cun  hardly  avoid 
looking  up  to  the  halls  of  legislation  for  standards 
of  duty — they  expect  to  find  models  there  that 
may  safely  be  fullowed—and  when  these  high 
places  have  deliberately  sanctioned  the  use  of 
ardent  spirits  when  under  legal  regulations,  the 
iHinclusion  has  been  natural  that  it  was  not  only 
exiHUMible  but  lawful."  Dr.  Humphrey,  President 
of  Amherst  College,  says  it  as  plain  as  the  sun  in 
a  olear  summer  sky,  that  the  license  laws  of  our 
ivutitry  constitute  one  of  the  main  pillars  on 
which  the  stupendous  fabric  of  intemperaoce  now 
rrnta.  That  if  tliis  support  were  taken  away  its 
toti<«ring  walls  could  not  stand  before  the  heavy 
AiuUery  by  which  they  are  assailed  for  a  single 
yi*ar.  Sayt  the  Hon.  Joseph  H.  Lumpkin,  of 
ti<H>rg{a,  **  I  entertahi  no  doubt  but  that  the  laws 
which  authoriie  the  traffic  in  ardent  spirits  as  a 
drink,  by  Ucenslng  men  to  pursue  it,  are  m(Mrally 
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wrong."  Opinions  of  like  character,  while  they 
might  be  increased  almost  without  number,  could 
add  but  little  to  the  force  of  the  argument  in  the 
face  of  tacts.  They  declare  the  immorality  of  the 
license  laws,  and  assert,  what  is  snsoeptible  of 
proof,*  that  ihe  traffic  is  greatly  increased  there- 
by. Organisations  of  temperance  societies  have 
DOW  existed  about  Torty  yeara  in  the  Bute  of  New 
Toric  The  American  Temperance  Society  was  es- 
tablished in  1826.  In  1834  thera  were  more  than 
7,000  temperance  sodeties,  nunibering  over  1,250,- 
000  members.  These  associations  hi  a  tingle  year 
distributed  160,000  temperance  pubUcstiona,  be- 
sides  journals,  magazines,  circulars,  reports  and 
tracts,  and  in  a  single  year  4,500,000  ooptoa  of 
various  publications  were  issued  by  the  New 
Tork  State  temperance  society,  at  whldi  time 
the  Thnperance  Beeorder  bad  a  oiroulmtion  of 
200,000  suoscribers.  In  the  yeara  subsequent  te 
1840,  various  other  organizations  luive  been 
formed  to  suppress  intemperanoe,  among  which 
may  be  named  the  Sons  of  Temperance,  tiie  Tem- 
ple of  Honor,  Father  Matthew  Society,  Reehabites, 
the  Q*od  Templars,  besides  which  the  State  haa 
been  literally  flooded  with  town,  county,  school- 
district  and  church  temperance  societiesH-salsnried 
agents  and  lecturen  have  been  employed  to 
traverse  the  State.  Some  of  these  organiza- 
tions lave  ceased  to  exist  while  othere*  have 
taken  their  places.  Reformed  drunkaids  have 
taken  the  field,  some  of  whom,  after- contin- 
uing for  a  while  as  public  speakers,  relapsed 
into  their  former  habits.  Temperance  houses 
have  been  established,  some  at  great  cost  (as 
witness  a  notable  instance  in  this  city),  for  tho 
purpose  of  siding  in  the  work  of  reform,  and 
after  continuing  for  a  time,  and  proving  to  be  bad 
mvestments,  have  been  driven  to  the  necersity 
of  opening  their  bare,  for  the  sale  of  spirituous 
liquors.  Besides  all  these,  fortunes  have  been 
expended  in  one  way  and  another  in  the  temper- 
ance cause.  In  1810,  the  reported  valuation  of 
spirituous  liquors  manufactured  in  the  Uuited 
States  was  $1,685,704;  in  1826  it  was  $4,222,- 
154;  in  1850  the  amount  was  $6,500,000;  in 
1855  it  was  $8,681,061,  and  in  1860  the  amount 
was  $24,253,176;  snd  for  the  latter  year  the  val- 
uation of  malt  liquora  reported  in  the  United 
States  was  $17,977,135,  while  in  1850  the  amount 
was  only  $3,223,500.  Jn  1840  the  amount  of 
spirituous  liquora  manufactured  in  the  Uuited^ 
States  was  41,402,627  gallons,  whereas,  as  ap-' 
peara  from  the  reports  of  the  revenue  commis- 
sion, the  amount  distilled  in  the  year  1860  was 
more  than  90,000,000  of  gallons.  Now,  while  it 
thus  appeara  that  the  Increase  in  the  manufac- 
ture is  in  excesa  of  the  ratio  of  increase  of  pop- 
ulation, it  can  be  as  clearly  shown  that  the 
amount  -used  for  drinking  purposes  has  gn*adually 
increased  per  capita  since  the  year  1810.  The 
United  States  revenue  commission,  in  their  re- 
port of  Pebruary,  1866,  say  the  question  natu- 
rally arises,  what  is  the  present  consumption  of 
distilled  spirits  in  the  United  States  per  capita 
for  drinking  purposes  ?  On  this  point  the  com- 
mission are  not  aware  that  any  accurate  investi- 
ications  have  heretofore  been  made.  Partial 
criteria,  however,  for  the  formation  of  an  opinion 
on  this  Bubjeot  can  undoubtedly  be  derived  from 
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Iho  t»i7  Mcnrftte  stakitfUoftI  rotarns  respeotiog 
the  oooBumptioQ  of  dituUed  spirita  io  Gmat 
firiUuB.  TiM  population  of  that  ooimtrj  doaaly 
oonaapoiida  to  toat  of  the  Uoited  Stataa  in  n- 
»IHCt  to  nombomi  oharaoior  aii4  habita.  Theae 
ri»iarna  ixulicateacoBalantly  iticraaaiii|^  oonaamp- 
tioD  of  apifUa  bjr  the  British  people  diiriog  the 
•ixtj  years  which  have  elapaed  from  1800  to 
.I860.  Thu8|  in  1801,  the  average  oonaumption 
waa  2-10  of  a  gaUoo  per  head;  in  1811,  7-10  of 
•  gallon  per  head;  in  1821  it  waa  48-100  of  a 
gailoB  per  head;  in  1831  it  waa  reported  at  7-10; 
m  1841  it  waa  77>100;  in  185L  it  waa  87-00O»  and 
in  1869  it  waa  reported  at  8*  10  of  a  gallon  per  head. 
While  it  thtia  appcara  that  there  has  been  a  grad- 
ual incieaae  per  head  in  the  oonauoiption  of 
ardent  apiriia  in  Oreat  Britain,  the  testimony  of 
all  the  persona  oompeteot  from  obaerratioD  and  ex- 
perienoe  to  form  an  opinion  on  the  au^jeot,  who 
appeared  befiire  theieTenue  commiaaion,  ia  nnani- 
moaalj  to  the  effeot  that  the  oonsumption  per 
capita  of  diatilled  apirits  in  the  United  Statea  ia 
cooaiderably  in  ezceaa  of  that  of  Great  Britain; 
and  one  gentleman  of  large  experienoe  and  intel- 
Ifgenoe,  wlio  for  many  yeara  held  a  place  of  high 
reepocubtlity  in  the  Britiah  exoiaa  department, 
and  who  haa  ainoe  for  a  period  of  fleveral  yeara 
been  cooTeraant  with  the  importation  and  aale  of 
Uqoora  in  the  United  Statea,  eatimatea  the  oon- 
sumption of  apirituouB  liqnoTS  for  drinldng  par- 
posoa  in  thia  country  aa  equal  to  one  and  one-half 
sailona  per  head.  With  these  data  before  them, 
as  well  aa  from  their  exsminationa  in  Canada, 
Kova  Sootia  and  New  Bruoawiok,  from  which 
atmilar  data  are  derived,  the  oommiaaion  were  of 
the  opinion  that  39,000,000  of  gallons  of  distilled 
apirita  were  at  least  required  to  meet  the  annual 
demand  of  the  present  population  of  the  United 
S^tea  for  drinking  purposes  under  the  tax  of  two 
doliars  per  gallon.  It  appears  further  from  said 
report  that  the  average  taxable  production  of  dis- 
tilled epirita  per  year,  from  September  1,  1862,  to 
June  30,  1865,  aa  returned  to  .the  department, 
waa  40,537,371  gailons;  and  it  is  believed  that 
from  one-third  to  one-half  the  amount  which  has 
been  manufactured  has  eecaped/rom  assessment. 
These  statements  do  not  embrace  mi^t  liquors, 
the  manufacture  of  which,  in  1850,  aoiounted  in 
the  United  Statea  to  3,235,545  barrels,  and  in  the 
year  1860  the  amount  manufactured  had  increased 
to  between  6,000,000  and  6,000,000  barrels,  which 
would  be  about  six  gallons  per  head  for  the  en- 
tire population.  Now,  it  may  be  seriously  mqulred 
what  haa  been  gained,  what  good  accomplished, 
by  the  expenditure  of  so  much  effort,  time  and 
money  by  temperance  men  ?  What  success  has 
attended  the  efforts  of  the  Legislature  to  circum- 
scribe and  limit  the  sale  and  use  of  ardent  apirita  ? 
The  manufacture  of  the  article  and  its -use  for 
drinking  purposes  haa  largely  increased,  and  the 
peopla  burdened  by  litigation  and  taxation  in  their 
endeavors  to  sustain  the  license  laws.  The  truth 
iiS  the  people  have  been  engaged  in  waging  an 
unaucoeaafnl  warfare  in  opposition  to .  them- 
sc'lvea.  The  voice  of  the  people  having 
betfu  expressed  through  the  Legialatnre,  not 
ouiy  legalising  but  moralizing  ^e  trai&o  in 
apirttuoua  liquors,  the  way  became  easy 
fur  an  inorease  of  their  mann&otttrD  and  oon- 
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sumptiiHi.  Temperance  men  dsdawA  iSbb  sale 
and  use  of  Intoxicating  liquors  a  moral  evi.  Tho 
Legialatore  denied  it;  deolaMd  the  tndBo  a  good 
thing,  and  approved  thdr  uae  for  drinking  pur- 
poaes.  Ignoring,  as  cheaply  purufaased,  the  cpin- 
ions  of  physiologists  and  physioiaiis,  respecting 
their  injurious  effects  on  the  human  system,  the 
Legislature  naa,  in  effect,  dedared  them  a  safe  and 
hetdthful  beverage.  The  result  has  been  to  ren- 
der the  efforts  of  all  temperance  aaaociationa  » 
nullity  and  greatly  to  inorease  the  ooasnmption 
of  spirituous  liquors.  It  has  been  aaaerted  in 
this  Oonvention,  and  by  gentlemen  whose  utter- 
anoes  usnaliy  have  weight,  and  often  authority, 
that  the  excise  laws  of  the  State  of  New  Y<^ 
do  to  a  certain  extent  in  their  operatbn  have  nl 
the  force  and  effect  of  a  prohibitory  law.  State- 
menta  so  fallaeiona  may  have  the  effect  to  quiet 
the  minds  of  some,  but  no  man  of  intelligence 
will  fail  to  aee  that  there  ia  no  actual  and  effect- 
ive prohibition  exerted  by  exoiae  lawa  under 
whioh  there  ia  no  restriction  on  the  power  to  piir- 
chase  and  the  right  to  oonaume,  under  whioh 
both  the  manufacture  and  amount  of  oonaump- 
tion  are  increaaed  by  the  authority  and  aanouozi 
of  the  people  of  the  State,  by  the  sanotion  of 
those  who  have  been  partkepa  ervmnia  im  all  thoae 
evils  of  which  the  fiieuds  of  temperance  complain. 
In  the  cities  of  New  York  and  Brooklyn  there  is 
in  operation  the  metropc^tan  excise  law.  Its  re- 
port for  the  year  1867  is  just  laid  upon  the  desks 
of  this  Convention.  In  that  report  it  appears  that 
the  liquor  trafflo  of  those  two  cities  under  the 
wiae  administration  of  the  board  of  excise  has 
been  eminently  successful  After  reserving  more 
than  $38,000  to  defray  the  expenses  of  conduct- 
ing its  operationa,  it  has  in  eight  months,  end- 
ing November  30,  1867,  disbursed  more  than 
$169,000  to  the  object  of  reforming  inebriates ; 
over  $87,000  to  the  police  for  quieting  the  disor- 
ciers  of  the  dram  shops  belonging  to  the  board ; 
to  the  sinking  fund  of  New  York  over  $700.000 ; 
over  $116,000'  to  the  commiasionerd  of  charities 
and  correction,  undoubtedly  for  the  relief  of  the 
families  and  juvenile  delinquents  of  the  patrons 
of  the  licensed  houses  of  this  board ;  over  $25,000 
to  the  commissioners  of  schools.  With  this  mag- 
uifloent  mantle  of  charity  thrown  over  a  system* 
which,  it  is  claimed,  produoea  most  of  the  dis- 
ordern  and  crimes  which  afflict  society,  with  this 
powerful  indorsement  in  favor  of  the  liquor  traffic, 
what  call  be  saia  against  it  ?  What  need  of  temper- 
ance aasociations  ?  Why  complain  of  dram  drink- 
ing when  it  is  the  source  of  such  extensive  charities. 
It  is  claimed,  moreover,  that  were  it  not  for  the 
lioenae  laws,  the  manufacture,  sale  and  use  of 
spirituous  liquors  would  be  still  farther  increased. 
Where  is  the  evidence  ?  Is  not  the  sale  now  un- 
limited ?  jDannot  the  appetite  be  gratified  to  the 
fiiUeat  extent?  Are  not  the  number  of  licenses 
granted  in  this  State  for  the  sale,  equal  to  about 
one  to  every  three  or  four  hundred  inhabitants  ? 
The  sale  at  present,  uuder  the  excise  laws,  is  un- 
restricted as  to  quantity.  To  allege  that  such  sale 
would  be  increaaed  if  the  licenae  laws  were  re- 
pealed, is  a  mere  aasnmption.  Let  the  licenae 
laws  be  abolished;  let  every  seller  be  held  an- 
awerable  for  his  acta ;  prohibit  the  aale  to  minors 
and  panons  of  intemperate  habits;  let  the  moral 
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and  eduottional  powers  of  the  people  operate 
against  the  sale  and  use  of  spirituous  liquors  for 
driokiog  purpoeesi  untrameled  by  legislation,  and 
would  not  the  sale  and  use  be  diminished?  Is 
there  aoj  saoe  man  who,  upon  an  examination 
of  the  subject,  would  not  some  to  the  oonclusioo 
that  the  associated  temperance  effort  in  this  State 
would  haye  diminished  the  consumption  at  least 
one-half  iostead  of  its  being  increased,  had  not 
the  sale  and  use  been  rendered  legal  and  in  a 
popular  view  moralljr  rights  bj  the  authoritj  of 
the  legislature  ?  If  intemperance  be  an  evil,  why 
not  fl^t  it  manfully  iu  the  open  field;  why  de- 
nounce dram  driukiog  while  you  approve  of  dram 
SiUing;  why  call  the  traffic  a  good  thlag  by  your 
Relative  acts,  and  then  stultify  common  sense 
by  making  war  upon  what  you  Justify;  why  de- 
nounce the  dram  driuker  when  you  supply  all 
the  means  for  the  gratification  of  his  appeilte  ? 
What  higher  evidence  of  the  injustioe  of  the 
license  laws  can  there  be  than  that  they  are  par- 
tial m  their  operation  and  contrary  to  the  spirit 
aod  genius  of  our  institutions — subject  to  the 
whims  and  caprice  of  boards  of  excise,  possessed 
^f  unlimited  power,  and  ofleutimes  wieldiog  it 
in  a  spirit  of  usurpation,  regardless  of  the  will 
of  the  people ;  granting  a  Uoeose  here  to  a  man 
of  intemperate  habits,  and  withholding  it  there 
from  men  of  good  moral  character,  who  as  hotel 
keepers  or  otherwise  had  large  property  invested 
in  real  estate  and  s'todc  Id  ti^e,  and  who  had 
been  previously  licensed?  However  well  recom- 
mended applicants  may  come— however  wilhng 
to  comply  with  all  the  requirements  of  the  law, 
with  certificates  of  good  moral  character,  with 
sufficient  knowledge  and  ability,  these  autocratic 
boards  refuse  their  petitions  and  grant  monopo- 
lies to  poliiical  or  personal  favorites.  Is  it  strange 
that  under  such  circumstances  men  are  induced 
to  violate  the  law  and  engage  in  illiuit  sales,  and 
that  such  arbitrary  action  on  the  part  of  boards 
of  excise  demoralizes  society,  creating  personal 
strifes  and  contention?,  ending  in  public  quarrels 
and  lawsuits  ?  Mr.  Chairman,  although  intem- 
perance 18  charged  to  be  the  most  gigantic  of 
evils,  it  has  withstood,  by  the  aid  of  the  license 
laws,  all  efforts  against  it  in  times  past,  and  is 
to-day  more  wide-spread  and  more  strongly  in- 
trenched than  ever — a  monument  of  the  folly  of 
misapplied  effort— realizing  the  poet's  fancy  that 
it  had— 

**  Oft  been  chased  with  horns  and  hounds, 
And  Scythian  •hafttt  and  many  winged  woanda 
Aimed  at  ittf  heart ;  was  often  forced  to  fly. 
And  doomed  to  death,  thoa>;h  fiited  not  to  die.** 

Ut.  CDLAHAN— I  desire  to  say  that  when  I 
offered  my  amendment,  I  was  not  aware  that  the 
section  itself  covered  the  point  which  I  intend- 
ed to  cover  by  my  amendment;  but  I  now  learn 
that  it  does,  and  I  therefore  withdraw  my  amend- 
ment. 

Mr.  0  ROSS— Mr.  Chairman,  If  I  can  get  noth- 
ing better  or  more  subatantial,  I  must  join  in  the 
majority  report  of  the  special  Committee  on  Adul- 
terated Liquors^— the  one  that  has  been  pre- 
sented by  four  members  of  the  oommittee.  The 
report  mide  to  this  Convention  by  the  chairman 
of  said  committee  and  one  of  his  associates,  al 
though  very  charitably  and  liberally  interpreted 


by  the  gentleman  from  Herkimer,  implfei  the  on- 
derstanding  that  the  Legislature  should  have  the 
power  to  enact  prohibitory  measures,  if  it  aeea  flt^ 
with  regard  to  the  traffic  in  **  strong  and  spirituous 
liquors,"  as  a  means  of  preventing  drunkeoneaa 
and  of  advancing  the  oauib  of  temperance.  While 
I  agree  with  those  who  pronounce  habitual  drunk- 
enness one  of  the  greatest  misfortunes  that  can 
befall  man,  and  while  I  am  ready  to  join  handa 
with  my  fellow-men  in  the  advocacy  and  promo- 
tion of  decen<sy,  sobriety  aod  moraUty  among  the 
great  mass  of  the  people,  I  hsve  never  been  able 
to  convince  myself  of  the  fitness  and  propriety 
of  prohibitory  legialative  enactments  to  that  end. 
It  is  sll  very  well  to  h,ear  a  zealous,  well-meaning 
advocate  of  the  cause  of  temperance  raise  his' 
voice  against  the  vice  of  drunkenness;  or  to  have 
him  depict  the  doleful  consequences  and  miseries 
of  a  drunkard's  life ;  or  to  find  him  enumerate 
the  hardships,  privations  and  sorrows  to  whtch  a 
drunkard's  family  is  exposed,  and  thereupon  to 
see  him  appeal  to  his  hearers  in  the  strongest  and 
most  persussive  terms,  to  avoid  such  debsnehing 
snd  ruinous  habits,  and  to  keep  within  the  bouodii 
of  moderation  and  soberness  in  all  thinga.  But 
if  the  same  advocate  of  temperance  goes  fUrther^ 
denouncing  all  spirituous  liquors  or  alcoholic  bev- 
erages **  poison,"  styling  all  drinking  places 
**  rum-holes,"  and  decrying  all  resorts  for  recrea- 
tion and  amusement  **dens  of  hell,"  and  its  like, 
as  is  customsry  with  many  a  sealot  nowadays^ 
experience^  science  and  common  sense  forbid  to 
follow  him  any  longer.  And  if,  in  his  ovefxeal- 
ousness,  the  would-be  reformer  is  not  even  satis- 
fied with  such  passioDste  declamation,  and  calts 
on  political  parties  and  legislative  bodies  to  come 
to  his  aid  by  means  of  sumptuary  and  prohibitory 
laws,  I  feel  bound  to  look  on  him  as  an  enemy, 
rather  than  a  friend  and  benefactor,  of  the  human 
race  and  of  society.  I  am  prepared  to  assist  in 
making  drunkenness  odious  snd  contemptible :  I 
may  even  assent  to  having  punished  every  pub- 
lic indecency  and  every  immoral  conduct,  spring- 
ing from  that  source,  more  severely  than  other 
offenses ;  but  I  am  not  prepared  to  apply  in  this 
connection  the  qjaxim,  tliat  the  end  justifies  the 
means,  apd,  in  order  to  control  loose  habits  and 
weaknesses  of  men,  to  put  the  whole  society  in  s 
straight  jacket,  or  to  transform  it  into  a  nursery 
of  imbeciles,  not  fit  to.  walk,  to  do,  to  eat  and 
to  drink  alone  and  without  the  consent  and 
supervision  of  its  self-styled  guardians.  Pro- 
hibit liquors  to  mske  men  sober!  Tliat's  the 
cry.  Why  not  with  equal  reason  or  justice  pro- 
hibit fire,  water,  powder,  ball  and  knife,  all  tools 
and  implements  of  the  artisan  and  mechanic; 
lamps  and  gas,  arsenic  and  opium,  and  an  hundred 
other  drugs;  and  finally,  beef)  pork  and  mutton, 
sugar  and  fruit,  etc.  ?  for  they  all  may  become 
hurtful  and  work  his  destruction  in  the  hands  of 
the  careless,  the  ignorant,  the  weak,  the  intem- 
perate, the  sensuous  and  the  gluttonous  being  I 
Sir,  I  do  not  stand  here  to  conceal  or  diminish  the 
grave  consequences  of  an  overindulgence  in  the 
use  of  strong  drinks,  much  less  is  it  my  intention 
to  paint  over  the  horrors  of  habitual  or  inveterate 
tippling  and  its  well-known  sequels;  but  if  it 
should  be  news  to  some  of  my  hearers,  it  is  none 
the  less  true,  that  the  at  times  careless  snd  hasty, 
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tt  tiines  iDtanp^mto  or  gluttonout,  swallowing 
of  jour  muiton  and  ice-wator,  your  aweetmoate 
tad  aaripe  fniil»  your  coppered  preaervea  and 
plcklea,  your  rhubttrba  and  eandiea,  your  pope 
and  aodaa,  your  ealoOQ^l,  opium  and  quinine^  your 
pilla  and  patent  medicines  wiihouk  enid,  aa  well  as 
maoy  other  tliinga  whicb  I  oould  name,  induce 
more  constant  physical  ailment  and  misery  in 
your  midst  as  bad  liquor  and  its  indiscreet  use 
by  a  comparatively  small  number  of  men  may 
erer  bsTe  produced.  Unfortunately  the  eyes  of 
fMir  moralists  and  reformers  sre  altogether  too  ex- 
dutively  bent  on  the  Tikible  and  nauseating  ef- 
fects of  one  partiftular  species  of  intemperance, 
thus  oTerlooking  or  ignoring  numerous  others 
not  less  reprehensible,  hurtful  and  destrucCtre  in 
the  end.  Kow,  sir,  in  order  to  proceed  iBtellt- 
gently,  let  me  put  the  question  :  What  ere  the 
nature,  the  conditions  and  the  actions  of  animal 
life?  The  answer  is,  that  a  change  of  matter  is 
iodispensable  to  eveiy  vital  moTement;  that  bum- 
inir  ii(  carbon  and  hydrogen*in  the  lungs,  burning 
of  carbon  and  nitrogen  in  tho  capillary  Tesaels 
of  the  whole  system,  is  a  source' of  animal  heat ; 
and  that  chemical  action  stands  in  a  direct  and 
constant  relation  to  its  caloric  effects.  Thus  the 
student  of  the  processes  and  movements  going  on 
in  a  live  body,  notices  a  twofold  phenomenon  of 
vitality;  namely,  the  decarbooization  and  the 
transformation  of  the  blood  as  they  are  proceed- 
log  in  the  lungs  and  capillaries^  which  phenome- 
Doo  leads  St  once  to  the  oonduiion  so  ingeni- 
cMiiily  drawn  by  Liebig.  that  two  different  classes 
of  food  are  necessary  for  the  sastenance  of  the 
living  animal  body,  viz. :  the  plastic  food  and 
the  fuel  lood.  The  iuformation  on  the  nature 
;2(td  the  functions  of  the  food  of  man,  as  we  owe 
i<  to  organic  cliemistry,  pertains  to  its  moat  im- 
portant and  brilliant  achievements;  and  although, 
»o  far,  a  limited  progress  only  has  been 
made  in  the  disclosure  and  elucidation  of 
the  priodplesof  nourishment,  enough  is  known 
ai  the  present  day  to  ezciie  our.  attention  ani 
admiration  alike.  We  know,  for  instance,  '*  that 
those  substances  only  are  apt  to  be  employed  in 
the  renewal  and  repair  of  the  wasted  elements 
or  compounds  of  the  body,  which  have  the  same 
chemical  compoeition  as  the  body  itself,  or,  what 
means  the  same  thing,  as  the  blood  out  of  which 
the  body  is  constructed.  Thu%  albumen,  fibrinc 
aod  cateine  possess  the  exclusive  power  of  repro- 
ducing blood  or  to  affbri  nnurishm*.  nt  i^  the  strict 
sense  of  the  term."  Tht'  jiisi  named  blood  formers, 
however,  are  by  no  meaus  all  that  is  requisite  to 
the  maintenance  of  the  vital  powers.  The  ex- 
periment repeatedly  tried  to  that  end  has  invsri- 
ably  led  to  a  negative  result,  and  the  further  fast 
has  been  established,  that  certain  non-azotized 
bodies  (compounds  containing  no  niirogeo)  are 
equally  essential,  as,  for  instance,  fat  or  a  substi- 
luce  for  it,  and  that  this  class  pf  •iiouriBhments 
have  to  furnish  the  already  hinted  ut  fitel-food. 
That — floally,  also,  phosphates,  ferruginous  mat- 
ter, compounds  of  potash,  soda,  lime,  mag^aia, 
Aiid  perhaps  still  other  substances,  though  in 
i-omparatively  small  quantities,  are  requiiW  to 
the  well-being  of  man  and  animals,  ougtit  like- 
wise to  be  mentioned,  though  it  will  not  be  neces- 
sary for  my  purpose  to  dilate  on  the  functions 


the  just  named  mfoeral  bodies  ezerolse  in  fhe 
animal  aystem.  Man  and  animals  can,  therefore^ 
live  aa  little  on  albumen,  on  fibrine,  on  caseine,  or 
on  fat  alone  (think  of  the  white  of  an  egg  and  of 
gelatine  with  recard  to  albumen,  of  lean  meat 
with  regard  to  flbrine,  or  of  cheese  and  beans  with 
regard  to  caseine),  as  a  plant  can  live  on  carbonic 
acid  atohe.  Proper  natural  food  must  be  varied 
to  such  an  extent  as  to  provide  for  the  elements 
of  strict  nutrition  as  well  as  for  those  that  are 
employed  to  keep  up  the  chemical  action  of  the 
body.  These  and  other  chemical  facts  prove  the 
correctness  of  Lieblg*8  theory,  that  food  is  to  be 
divided  into  two  distinct  daases,  namely,  into 
Bubstancea  '*  which  are  wanted  to  the  repair  and 
nutriment  of  the  body,  and  into  those  the  func* 
tioii  of  which  is  to  produce  animal  heat"  To  the 
former,  **  the  plastic  elements  of  nutrition,"  Liebig 
counts  the  vegetable  albumen,  the  vegetable 
fibrins,  the  TegetaUe  caseine,  animal  flesh  and 
blood ;  among  the  latter,  ''the  element  of  respi- 
ration" (the  fuel^food).  the  same  eminent  natural 
philoeopher  enumerates  fat,  starch,  gum,  cane- 
•ugar,  grape-sugar,  milk-sugar,  mudla^,  wine, 
beer  and  spirits.  The  nourishing  qualities. of  ^ 
meat  are  self-evident  from  the  foregoing  brief  re- 
remarks.  That  kind  of  food  is  identical  in 
every  respect  with  the  body  for  whose 
nourishment  it  is  destined.  Arrived  in  the 
stomach,  meat  undergoes  simple  solution  in 
the  slightly  acidulous  secretion  of  that  organ, 
and  in  paaaing  through  the  alimentary  canal,  ia 
almost  wholly  absorbed  and  at  once  carried  Into . 
the  blood.  The  importance  of  vegetable  aliments, 
and  in  particular  of  the  grain  of  the  oereals,  is 
likewise  intelligible  without  difficulty.  There  is 
no  plant  in  GKkI*s  creation  which  does  not  oontain 
one  or  more  of  the  three  blood-forming  compounds 
— the  albumen,  fibrine  or  caseine.  In  wheat  flour, 
for  instance,  vegetable  fibrine  is  found  to  the  ex- 
tent of  eight  or  ten  per  cent,. and  is  the  principal 
cause  of  its  high  value  as  an  article  of  food.  The 
greens  which  we  prepare  for  food  in  our  kitchen 
generally  abound  in  vegetable  albumen,  and 
beans,  peas,  nuts,  almonda,  and  many  other  seeds,  . 
contain  a  body  identical  with  animal  caseine  Thus  it 
IS  explaioed  why  our  frontier  met^  the  hunters  and 
the  trappers,  can,  if  need  be^  subsist  on  Indian  com 
and  water  alone,  for  this  grain  contains,  besides  , 
the  szotes  and  phosphates  in  common  with  other 
cereals,  about  eight  per  cent  of  fat  This  unsur- 
passed grain  represents  at  once  the  elements  of 
plastic  and  of  fuel  food  in  a  proportion  wonder- 
fully adapted  to  the  sustenance *of  man  and  ani- 
mals. Quite  an  interesting  chapter  could  be 
spoken  on  this  great  nutriment,  the  boon  and 
treasure  of  America^  if  the  taak  wer«i  within  the 
limits  of  my  present  aim.  Thus,  to  refer  to  an- 
other combination  of  aliments,  the  mystery  is 
solved,  why  pork  and  beans  furnish,  if  not  the 
most  relishing  and  easily  digestible,  ceruinly  the 
most  appropriate  food  for  seamen  and  soldiers. 
While  the  pork  furnishes  to  the  body  animal 
fibrins,  albumen  and  fat,  the  beans  supply  it  with 
vegeable  caseine  and  starclr-plastic  food  and  fuel 
food  in  abundance,  in  a  concentrated  stat?^  and 
in  Bubstantial,  slowly  digeative  aggregates,  just 
ss  wanted  for  men  who  have  to  work  hard,  and 
moat  of  the  time  oannot  take  their  meals  at  op- 
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iipB.  IniliH  iMtaDO^  M  in  nuui J  odMfii 
rieiioe  has  bad  UkepreoMteooe  befora  aciaaoe,  for 
the  •KplanatioB  of  tbo  thMfjof  Um  aa  nmch  and 
uojntUj  decried  '*  pork  aod  beans  repeat "  is  of 
biu  Terj  reoenl  origin.  To  men  of  b  aedeotaiy 
node  of  livings  tbeae  preckMia  TicUiala  1%  of 
connei  leaa  to  be  reooauBended,  beoaaae  tbey  are 
bardlodigeot  Tbeintoilive^yettoufl^foraloog 
time,  enigmatical  proverb  of  tbe  Pjrtbagorean 
•ohool  of  antiqui^,  "^  Fmba  FytiUbgtnat  mm  Ud- 
turn  eral,  qmia  mentem  dttuU**  (beanft  were  for- 
bidden to  ibe  PyUiagoraanfl  becauae  deemed  del- 
rimental  to  tbe  mud  and  intelletilX  ia  now 
.iMiiialactoriij  expUined.  Graina  and  vege- 
i'ibleai  bowever,  tbafc  do  not  contain  any 
oonaiderable  percentage  of  (kt  or  oil,  are  gen- 
eraUj  ricb  in  otber  non-niCrogenooaorcarbo»bydro- 
genona  oompounda^  namely  in  atardi j,  aaoebarine 
or  mucilaginoas  oonadtoentBL  Moot  wiaeij  and 
providentiaUy  ia  diffuaed  tbnragb  tbe  anioml  and 
▼«getab%  kingdom  every  Tarie^  of  appropriate 
food  for  man;  under  every  sooe^  in  evmy  dinmto 
we  ftod  tbe  aame  adapted  to  bia  particular  pbyai- 
cai  and  aodal  condition.  Wbile  aweet»  nfreaUng 
fhiita,  deUcioua  oily  nmto^  atardi  abounding  rice, 
aaocbarine  melons  pnmpkina,  roots  and  sweet 
potatoes  austain  man  in  tropical  oonnirieai  tbe 
inbabitaot  of  tbe  tomperato  regions  by  nnceaaing 
tillage  of  tbe  aoil  prodncea  tbe  more  aubstantial 
oerMla,  raiBea  cattle  and  otber  dooieatic  animala. 
preaaea  tbe  i^pe^  browa  bia  beer,  and  in  a  more 
northerly  latitude,  ferments  the  grain  and  stills 
ardent  spirits  in  order  to  become  supplied  with 
the  necessities  and  Inzttrieaof  domeatic  life. 
Traveling  atUl  farther  north  and  to  the  regions 
where  the  atmoapbere  is  coU  enough  to  fteese 
mercury  yet  another  picture  presents  itself  to  our 
astonished  eyee^  With  perfect  impunity  we  flud 
the  Esquimaux  move  about,  leaa  affected  by  the 
icy  air  ai.d  ever  firoaen  sea,  as  we  are  I7  a  chilly 
day  in  February.  Cereals,  vegetables,  (knits  and 
domeatic  animals  have  dia^ipMred  fhnn  tbe  acene 
of  nature^  aa  it  there  preeento  itaelf ;  grog  abops 
aud  lager  beer  houaee,  breweriea  and  distiUeries, 
donoloDger  disturb  the  reflectioDS  of  preachers 
of  tomperuioe  in  yonder  snowy  abodes,  for  in 
order  to  make  up  for  the  vaat  amount  of  fuel-food 
then  and  there  roquisito  to  austain  man'a  Ufe,  no 
brandy-amaab,  no  gin-cocktail,  no  old  aootdi  or 
bourbon,  sheny,  port  or  sle^  much  less  tbe  dreaded 
and  haunted  li^r  beer  would  anawer  for  food, 
and  the  only  one  which  can  sustain  man,  ia  the 
(to  us)  sbominable  fat  and  blubber  of  the  arctic 
cetacea  and  fish.  Thus  a  bibber  at  the  north  pole 
will  not  cere  for  any  of  the  nectarian  diarma  of 
our  long  liat  of  fancy  and  faahionable  drinkSi  but 
what  sickly  children  dresd,  of  what  hectic  women 
and  consumptive  men  are  afraid,  a  heavy  draught 
of  cod  liver  oil  doea  saiiafy  and  ezhilerate  our 
friend  in  Lapland  and  up  the  Hudson's  bay.  We 
know  through  arctic  explorers,  we  know  through 
our  own  lamented  Dr.  lUme  and  his  companions, 
that  a  complete  revolution  in  the  tastes  and 
wanto  of  men  from  the  temperate  or.  middle 
zone  ia  very  aoon^  experienced  pen^ng  their 
sojourn  at  the  «far  north.  The  averaion  agamst 
too  latty  or  oily  nourisbmenta  gives  wi^  to 
a  virtual  craving  for  greasy  victoals;  man 
longa  for  them,  desires  them  just  aa  much,  aa 


beratofon  be  baa  loaUmd  the  msm.  Hin 
appetite  has  ao  completely  changed  that  even 
train^xl,  wbooe  very  looks  and  odor  make  na  repel 
from  it,  ia  no  longer  deapiaed.  Ardent  apirita, 
which,  if  taken  at  bia  boine^  beat  hia  Uood  and 
accelerate  bia  chemical  actmn  in  tbe  capdlariea, 
are  not  burnt  quick  enough  in  tbe  polar  rcgiona 
for  tbe  porpoae  of  keeping  up  man*a  vital  powers, 
and  the  daring,  adventuroua  explorer  of  tbe  icy 
wilda  baa  aoon  to  conform  to  Uie  babite  and  mode 
of  living  of  the  aboriginea,  if  hq.  shall  not  perish. 
Substance^  therefore^  that  are  still  richer  in  hy- 
drogen than  winea  or  brandies  materials  which 
are  eminently  oombustible^  and  for  this  reaaoa 
create  a  larger  amount  of  heat  wlum  burnt  in  the 
Uood  than  any  thing  elie  that  can  be  tsken  aa 
food,  are  tbe  means  to  sustsin  vitality  in  man. 
Tbe  blubber  and  fot^  together  with  tbe  fleah  of 
tbe  aeal,  the  walrua  and  other  inbabitanto  of  the 
fhiaen  deep  and  ite  eternally  idded  borders,  oon- 
Btitute  tbe  fore  of  the  ICaqnimaiiT,  in  which  bo  is 
readily  joined  by  his  adventurous  guest  Drom  the 
genial  shoras  of  the  Delaware  or  the  verdant 
lanea  of  tbe  Thames^  But,  air,  why  abould  X  not 
at  thia  point  introduce  some  brief  passsges  from 
Dr.  Kanaka  own  intereating  account  of  the  mode 
Oy  meana  of  which  they  have  anoceeded 
in  sustaining  themaelvea  under  the  eighty* 
second  degree  of  nortbem  latitude^  and  under  the 
influence  of  a  temperature  beyond  thirty  degrees 
below  zero  ?  Whoae  lympathiea  are  not  engaged 
in  perceiving  this  small  man  with  the  atout 
aoul,  chattmg  good-humoredly  about  his  unaccus- 
tomed yet  extremely  welcome  fore,  under  bircum- 
stsncee  the  most  trying  ever  endured  by  bomau 
beings  7  I  copy  from  the  diary  of  Dr.  Kane,  from 
the  date  of  February  5th  .to  April  26th,  1354. 
when  the  tberoiometer  ranged,  by  means  of  the 
spirit  standards,  from  67  to  99  degreea  below  the 
freezing  point  of  water,  when  ether  had  become 
aolid  aod  naptha  frozen  at  6i  degreea  already — 
the  following  intereating  passsges :  '*  At  dinner, 
ss  at  breaklast,  the  raw  poteto  oomea  in,  our  hy- 
gienic luxury.  Like  doctor-stuff  generally,  it  i9 
not  as  sppetizing  ss  desirabla  Grating  it  down 
nicely,  leaving  out  the  ugly  red  apoto  liberally, 
and  adding  the  utmost  oil  ss  a  luluicant,  it  ia  as 
much  as  I  csn  do  to  persuade  the  mesa  to  shut 
their  eyes  and  bolt  it^  like  Mrs.  Squeers'  molasses 
and  brimstone  st  Dotheboj^s  HalL"  Speaking  of 
the  terrible  hardships  of  a  rescue  party  in  searcU 
of  some  lost  comrades.  Dr.  Kane  atateft:  "  Tbo 
thermometer  had  reached  to  87  degrees  below 
the  freezing  point  The  energies  and  pow- 
ers and  vitality  of  the  party  were  rapidly 
failing.  The  fatal  deaire  to  aleep  came  upon 
them  with  a  power  which  could  not  be  resisted. 
A  halt  was  indispensable,  but  with  frozen  hands 
i*  waa  impossible  to  atrike  fire  or  obtain  food  and 
water.  The  whisky  had  frozen  under  the  cov- 
en^ of  thamen's  feet."  In  another  i^ce  Dr. 
Kane  gives  vent  to  the  following  eulogy  on  tbo 
raw  walrus  meat :  ^  Fire  would  ruin  the  pithy 
expreasion  of  vitality  which  belongs  to  iu  un- 
cooked juices.  The  outeide  fat  of  your  walrus 
Buataina  your  little  moas  fire,  Ita  frozen  alioes  give 
you  bread,  its  frozen  blubber  givos  yon  butter,  tu 
s^ag  ends  make  tbe  soup— my  thoughte  recail 
the  fraet-temparid  cbunks  of  thia  amphibium  aa 
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(be  higtittt  or  ]oogttd*for  luxcralea.     The  liver  of 
walrus,  eston  with  ■Uods  of  bis  ttotetk  fat,  I  eoo- 
aider  •  delieioaa  moneL"    At  etiU  another  period 
of  tbe  expectitloD,  urtien  the  partPf  were  at  the 
potot  of  BtftrratiCKD,  the  diaooTory  and  killiog  of  a 
i«:al  Is  deserlbedby  Dr.   Kane  ia  the  followinir, 
graphic  atjie :    **  Never  can  I  forget  the  hard^ 
Cure* worn,  almost  deapairing  ezpreasiona  of  the 
ni«u*8  thin  faoea^  as  thej  saw  the  aeal  move,  their 
lives  depending  on  bis  capture.     Peterfon,  gun 
1TI  iksud,  eeemed  paralysed  in  his  deep  anxiety. 
T  <e  vinerring  rifle  told  but  partially  upon  the 
^<•(ll.    I  would  have  ordered  another  shot  bat  no 
di:4ctp(Uno  oonid  bavo  controlled  the  men.    With 
a^riid  yeUf   each  rociferating  aocordiog  to  bis 
own  impulse,  they  urged  both  boats  upon  the 
floea.    A  crowd  of  bands  seised  the  seal  and  bore 
him  up  to  sslbr  ice.    The  men  seemed  half  crasy. 
1  had  not  realised  bow  mneh  we  were  reduced 
by  absolvis  famine.    They  run  over  the  floe,  cry- 
iug  sod  laughing  and  brandishing  their  Icnivee. 
It  wns  not  Ato  minutes  before  every  man  was 
sockiog  his  Moody  flogsrs  ormoutbinglong  strips 
of  raw  btnbber."  'From  all  this  It  is  evident  that 
the  eonstitittion  of  man  baa  beeir  bo  at^usted  as 
to  admit  of  the  maintenanoB  of  life  and  health 
under  a  Tariety  of  dreumBtanoes  $   extremes  of 
heat  and  ooM,  of  moisture  and  drynsBS,  are  home 
with  ifflponity  as  long  as  the  habits  and  mode  of 
lif«  of  tiie  indiridual  remain  in  accordance  with 
his  physical  condition.    While,  therefore,  men  in 
the  smiling  regions  of  the  tropics,  where  the 
high  temperature  of  the  air,  and  the  abwndanoe 
of  moisture  it  contains,  enhance  and  develop  to 
the  utmost  the  resources  of*  vegetable  life,  is 
liardly   called   upon   to   toil   for  bis   support, 
and  all  nature   rather   invites   to   repoee   and 
iodolenee,  the  dweller  under  a  more  northerly 
laitiude  is  goaded  to  the  task  of  labor  by  the 
ahnrp    spur    of   neceseity,    until    exertion    be- 
comes a  habit,  and   canies    him    onward   be- 
yond   hia    immedmte    wants,  impelling  htm  to 
improve  his  condition  and  to  exalt  his  stale  con* 
tinual]^,  and  to  the  e:^ent  of  his  powers  and  in* 
genmty.    Under  the  Sontbem  climate,  where  the 
Tvaete  of  snbstattce  in  the  body  is  diminished,  less 
ofmnscuiar  power  and  motion  required  and  em- 
ployed, and  a  comparatively  smaller  quantity  of 
food  for  nutriment  made  neoeseary,  the  burning 
of  organic  matter  in  the  blood  for  the  aake  of  gen- 
eration of  animal  heat  is  likewise  reduced,  and 
thus   the   amylaceous   rice,  saccharine  watery 
fniits,  nuts,  slmonds,  and  their  like,  are  amply 
•tifflcient  In  feed  and  keep  up  man ;  a  desire  for 
aDimal  food  is  scarcely  felt,  and  consumed  in  oom- 
paratfrely  smsll  proportions.     If  we  watch  more 
trloiely  the  mode  of  life  of  man,  and  follow  its  va- 
riaUoiis  fW>m  the  equator  to  the  poles,  we  feel 
justified  in  dividing  the  essential  materials  of 
man's  aliments  agreeably  to  the  latitudes  under 
which  he  Kves.    From  the  equator  to  the  llroplc 
of  Cancer  men  depend  on  yictuals  whose  solid 
portion  is  prinolpally  made  up  of  neutral  non-ni- 
trogenono  bodies,  containing  oxygen  and  hydrogen 
in  the  pmportlons  to  form  water;  bodies  wbidii, 
to  burning,  furnish  fer  less  heat  than  those  in 
which  eaHM>n  and  hydrogen  greatly  predominate. 
Vegetable  albttmen  and  oaaeine,  amylum,  sugar 
awl  gum  constttnting  there  the  chief  elements  of 


nutritfoD,  ftf  which  >f  moq  iro  oan  Joilly  t^im 
those  countries  tho  region  of  rice  and  ftnlte.  J90« 
vond  the  Tropic  of  O^cer,  and  op  to  the  neigh* 
borbood  of  the  fortieth  degree  of  northern  lati* 
tude,  saccharine  watery  fruits,  rice  and  other 
amylaceous  and  mnoUagineos  food  are  suoees- 
sively  dispoesesBed  of  their  dominion  in  the  bouBe* 
hold  of  MiSD,  and  the  more  substantial,  riobly 
Bsotiaed  cereals,  Indian  com  and  wheat,  take 
their  plaee^  while,  at  the  same  time,  more  animal 
food  is  already  consumed.  The  grapo  is  mslcing 
its  appearanee,  though  the  oulciTatioo  of  the  same 
18  yet  limited,  and  wine  pressed  with  a  yiew  to 
form  an  artide  of  trade  rather  than  to  bo  dee* 
tined  for  home  oonaomption.  The  same  is  appli- 
cable to  the  already  stilled  rum  and  arraos.  The 
oonaumption  of  more  quidtly  burning  non«asotfaoed 
feed  than  the  starch,  sugar  and  gum  is  not  yet  a 
matter  of  necessity.  With  the  fortieth  degree  ol 
northern  Istitnde  we  enter  upon  the  r^;lon  of  tho 
oereids  proper.  Rye,  barley  and' buckwheat  join 
the  Indian  com  and  wheat;  peas,  beans,  potatoee, 
cabbage,  turnips,  beets  and  many  other  valuable 
▼esetables  come  in  for  their  share  In  the  nutrition 
of  man»  The  mising  snd  fattening  of  domestic 
animals  is  brought  to  a  complete  science^  instead  of 
letting  them  anv  longer  mn  wild  and  feed  on  na- 
ture's pasture  aloneL  In  this  Beodou  of  our  map 
for  the  geogmpbloal  distritnition  of  man's  food^ 
winch  section  we  may  extend  to  near  the  fifty-* 
fifth  degree  in  Europe,  but  have  to  dose  about 
the  fiftieth  degree  In  undeveloped  America,  the 
making  of  grape  wine  asBumes  Its  widest  range 
and  most  possible  refinement,  eventually  dosing 
shout  the  forty-elgbth  degree,  at  which  the  fer- 
mentation of  the  gmin  of  the  qerealB,  for  the  aake 
of  brewing  beer  and  distilling  brandieB^  becomes, 
the  predominant  feature  in  the  economy  of  man. 
Within  this  comparatively  narrow  drde  of  tho 
northern  half  of  onr  globe,  the  tillage  of  the  soil, 
industry  of  fanning,  and  of  all  other  branches  of 
industrial  pursuits,  are  brought  to  their  bigbeat 
perfection.  There  the  greatest  yarlety  of  human 
food  is  prepared  and  made  use  of;  there  the  meet 
perfect  type  of  nutriment,  the  glorious  milk  of  the 
Qow,  is  particularly  and  abundantly  applied  to  tho 
young  of  the  human  race ;  there  the  palatabl«», 
noyriithing  egg  of  the  ben  is  consumed  by  the 
milHon ;  and  there  the  comforts  and  loxuriBS  of 
life  are  made  the  study  and  vocation  of  hundreda 
of  thousands  of  men.  The  people,  moreover,  who 
live  under  thst  sons,  constitute  the  most  ad« 
vanned,  dvilised,  intelligent,- refined  and  powerful 
nations  on  earth,  and  the  destinies  of  tho  inhabit- 
ants of  the  whole  globe  are  depending  on  their 
decision  and  will.  Nor  can  it  be  said  of  any  of 
these  nations  that  they  have  in  any  way  or  re- 
speot  become  demoralised  or  deteriorated  in  oon- 
sequence  of  thdr,  since  long  accustomed  to^  daily 
use  of  wine,  beer,  and  even  ardent  spirits.  On* 
ward,  steadily  onward,  baa  been  their  march,  not- 
withstanding the  occasional  staggering  of  single* 
Jidividuals  who  hsre  inherited  tho  weakness  of 
old  father  Noah,  and  imbibe  too  freely  of  the 
juice  of  the  grape,  the  fire-water  or  the  beer. 
Beyond  the  fiitietb  degree  of  northora  latitude  the 
preparation  and  consumption  of  wheat  flour, 
com  meal,  wine  and«lager  beer,  as  a  general 
thing,  do  not  extend.    Rye  bread  replaoes  lbs 
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bretd  fhMB  wheat  aod  Indiaii  corn,  the  Btronger 
«le  aod  porter  take  the  place  of  lager  beer,  and, 
inatead  of  winea,  grog  aud  punch  become  caa- 
tomary.  A  little  farther  on  toward  the  north, 
lean  meata,  alea  and  porter  likewiae  diaappear 
from  table ;  rougher  and  ooaraer  wazea  the  bread ; 
the  bran,  with  ita  phoephates,  ia  no  longer  re- 
jected; the  Btardi-abounding  Iriah  potato  f\ir- 
niahea  an  indiapenaable  luxury,  and  bj  degreea  ia 
itaelf  made  better  auited  to  taate  and  ivanta  by 
the  addition  of  immenae  quantitiea  of  fkt,  aa  gen- 
erally, whatever  of  meat,  flah  or  regetablea  ia 
atUl  ooDBumed,  till  at  laat  the  afore  deacribed  re- 
gion ia  reached  where  the  raw  meat,  the  blood 
aod  fat  of  the  aeal,  walrua,  polar  bear,  aod  of  a 
ft w  other  animala,  oonatitute  the  excluaive  food 
for  human  belqga.  Having  preeeoted  io  the  fore- 
goiog,  a  brieC  yet,  aa  I  trust,  iotelligible  accouot 
of  tlM  relattona  between  man  and  hia  alimenta, 
cinder  a  rariety  of  phyatolal  and  aooial  oonditiona 
and  droumatanoea ;  and  having  aho wn  that  wine, 
beer  and  liquora,  not  leaa  than  meat,  bread  and 
▼egetablea  are  to  be  claaaed  among  the  necesaary 
and  wholeaome  nutrimenta  of  man,  I  oome 
once  more  to  the  oooduaioo  that  the  path  of  true 
temperaooe  doee  not  point  in  the  direction  of  leg- 
islative enactmeota  aod  prohibitory  meaaorea. 
Aa  far  back  aa  Noah,  not  the  inferior,-  but  the 
ruling  raoea;  not  the  inhabitanta  of  the  equator 
or  the  polar  region,  but  the  Otucasiana  of  the 
temperate  zone,  have  indulge  in  the  use  of  what  is 
called  intoxicating  beverages.  You  will  never 
succeed  in  your  warfare  against  liquors  of  any 
kind;  but  you  can  make  odioua  and  punish 
drunkenness  aod  vice  aod  immorality  as  far  aa 
they  may  be  an  offspriog  of  the  same.  In  this 
you  may  aucceed ;  io  prohibition,  you  oever  will 
I  now  ask  to  be  iudulged  io  forming  a  more  inti- 
mate acquaiotaooe  with  wine,  beer  and  liquora ; 
the  peculiar  otBoea  performed  by  them  in  the  diet 
and  economy  of  man,  and  their  iuflueoce  io  a  sao- 
itary,  hygienic  and  social  respect,  having  particular 
refereoce  to,  aod  takiog  particular  pains  in  recom- 
mending of  the  German  lager  beer.  If  my  hou- 
orble  associates  will  follow  me  to  Munich,  the 
capital  Of  Bavaria,  the  center  and  areopagus  of 
tine  arts,  the  place  where  in  our  days,  under  the 
fostering  care  of  a  liberal  prince,  the  classical 
epochs  of  architecture,  painting  and  sculpture 
of  antiquity  and  the  middle  age  have  been  re- 
vived ;  the  city  in  which  inventive  genius  of  the 
highest  order,  artists  of  greatest  renown  and 
scholars  of  world-wide  reputation,  aa,  for  in- 
stance, Sennefelder,  the  inventor  of  lithography : 
Frauenhofer  and  Uzschneider,  the  founders  of 
modem  optics,  and  constructors  of  the  Herschel 
and  Ross  telescopes ;  Coroelius  and  Kaulbach, 
the  matchless  paiotera ;  Schwanthaler  and  Miller, 
the  prodigiea  in  sculpture  and  casting;  Esslair, 
the  type  of  tragedians;  Kleotze  aod  Gaertner,  the 
archltecta  of  the  Pynacotbek,  Glypothek,  Odeon, 
.Wallhalla,  and  of  many  other  world-reoowned 
mooumentato  genius  and  merit;  Schelhng,  Schu- 
bert, and  Baader,  the  philosophers ;  Liebig,  Fudbs, 
Buchner,  Kobell,  Kaiser  and  Yogel,  the  cnemiais ; 
Steinhelt  the  constructor  of  the  first  electro-mag- 
netic telegraph,  not  to  mention  a  host  of  other  ce- 
lebrities— have  taught  and  exercised,  or  atUl  teach 
and  exercise,  their   respective    sdenoe  or  art 


during  the  laat  half  century — ^I  repeat,  if  th» 
honorable  gentlemen  will  follow  me  to  that  apot, 
they  will  find  themaelvea  at  once  in  the  founuin- 
head  and  emporium  of  the  lager  beer.  In  atn- 
pendoua  halla,  in  charming  gardena,  and  in  places 
like  our  own  public  reaorts,  '*  the  great  inatitu- 
tion "  of  the  Bavarian  ia  indulged  in  by  royal 
blood  and  nobility,  by  the  clergy  and  bureau- 
cracy, by  the  aoldier  and  artiaan,  by  the  profeaaor 
and  the  atudent,  by  the  citiaen  and  the  beggar. 
Every  body  partakes  of  his  glaaa  of  '* lager;"  the 
king  himaelf  ia  aeen  once  and  a  while  in  auch  a 
hall  or  garden  where  the  **  lager  "  ia  apent.  Good 
humor,  urbanity  and  peaceabra  diapoaitior  are 
chief  characteriatica  of  the  people  of  Munich, 
while  ita  moral  atandard  ia  by  no  meada  lower 
than  that  of  any  other  Ohriatian  community.  So 
much  about  the  people  at  the  lager  beer  head- 
quartera;  and  now  a  few  worda  on  the  eatabliah 
menta  at  whidi  the  lager  beer  la  manufadured. 
It  ia  impoasible  to  find  within  the  whole  range  of 
applied  technology  one  aingle  branch  of  manufao- 
ture  or  handicraft  where,  thrpnghout,  such  an 
accuracy,  deanlineaa,  punotuali^  and  never- 
relaxing  watohiblneaa  ia  tiiaplayed  aa  in  a  weU- 
ooodncied  tager  beer  breweiy.  The  perfonpaooa 
of  every  manual  labor,  the  application  of  every 
called-for  kind  of  machinery,  the  guidanoe  of 
everj  dieraico-teohnical  proceaa,  are  ooodqded 
and  regulated  with  a  siugleneaa  of  diligence  and 
care,  aa  to  impress  the  observer  at  once  with  the 
consciousness  that  extreme  streaa  ia  there  applied 
for  the  purpoae  of  obtaining  a  uniform  and  aatia- 
factory  result  There  iaaeen  nothing -like  alovenli- 
neia,  botch- work,  secrecy  or  charlatanlam  in  a  kger 
beer  brewery.  Every  department  worth  looking 
at  IS  readily  shown  and  explained.  If  ever  an 
accident,  during  the  preparation  or  final  ferment- 
ation of  the  wort,  should  happen  and  reauU  in  a 
fa'ilure  aa  to  the  product,  this  is  sooner  alk>wed  to 
run  at  large  or  used  for  the  making  of  vinegar, 
before  it  ia  thrust  upon  the  consumers,  though 
such  a  deficient  lager  beer,,  by  many  oddsi  would 
still  be  preferable  .to  any  of  our  teetotalera'  bev- 
erages, as  root,  spruce,  ginger,  sassafras,  Ottawa 
or  Choctaw  beer,  all  of  which  are  botched 
up  without  the  slightest  knowledge  or .  re- 
gard of  the  proceaa  of  fermentation  or  other 
requisites  in  the  preparation  of  a  wholeaome 
drink.  Stuff  of  this  latter  kiud,  without  having, 
as  moat  consumers  fancy,  the  merit  of  being  en- 
tirely devoid  of  alcohol  (for  any  liquid  of  thia  na- 
ture that  has  passed  through  fermentation,  muat 
contain  alcohol)  invariably  operatea  on  the  sys- 
tem more  like  doctor-stulT,  as  Dr.  Kane  haa  it, 
than  food.  This  lager  beer  industry  ia  to  the 
(Tovemment  of  Bavaria  not  only  a  aouite  of  con- 
siderable revenue,  but  it  p.*esenta  an  indiapenaa- 
ble alimentary  resource  to  Uie  people.  Whoever 
doubts  that  lager  beer  is  liquid  food  must  goto 
Bavfria  to  have  hia  error  corrected  by  miUiona 
of  people.  No  fear  of  the  alimulating  or  even  (if 
immoderately  drunk),  of  the  intoxicating  effect 
of  that  beverage,  can  lower  it  in  the  eatimation 
of  a  people  that  have  tested  ita  wholeaome  di- 
etetic propertiea  for  more  than  half  a  cen- 
tury. Yet  the  Bavarian  ranks  among  the 
stoutest,  healthiest,  moat  laboriona  and  pet- 
severing   of    the    different    fractlona   of    the 
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Tenton  no^  and  Sf  not  behind  tnj  fn  letan- 
tific^  literary,  artifltioal  or  industrial  por- 
roica.  If  tba  fieM  of  ihia  aj  review  over  the 
r^on  of  the  lager  beer,  ia  now  transferred  to 
our  immediate  neighborhood,  we  find  to  onr  sat- 
isfaction that  many  of  the  hundreds  of  the  brew- 
ing eatabliahmenta  already  in  full  operation  in 
this  country,  rival  the  best  <^  Bavarian  brew* 
tries,  and  are  throughout  conducted  on  the  same 
Dodel  or  standard.  Moat  of  them  jieid  a  prod- 
ita,  which  every  male  and  female,  the  young  m» 
wtrll  aa  the  old,  may  at  any  time  pHrtalce  of  witl» 
out  the  slightest  harm,  if  keeping  wiihin  the 
bounds  of  sound  and  reasonable  regimeti.  Let 
me  ask  the  friends  of  total  aostinenoe,  who  by 
this  time  will  certainly  have  discovered  that  it  i;* 
not  my  purpose  to  make  war  on  pure  water,  but 
to  eatabliah  truth  and  to  bring  deamess  and  un- 
derstanding into  a  muoh  mistaken  and  more  per 
verted  aubject — ^let  me  ask  them  whether  they  do 
not  readily  admit  that  an  ailment  of  unoomroon 
frequency,  a  real  scourge  of  this  oountry,  through 
which  thousands  of  people  are  reodered  physi- 
eally  miserable,  and,  not  seldom,  mentalto*  de- 
pressed, consists  in  the  illness  which  we  call  dys- 
pepsia 1  Did  they  ever  hear  of  a  regtilar  oon- 
stimer  of  lager  beer  having  been  visit^  by  that 
dlsoonaolate  ailment  7  I  dare  say  to  all  who 
mean  it  honest  with  the  advocacy  of  the  cause  of 
temperance,  that  they,  no  matter  what  their  own 
babiu  or  predelictions  might  be,  would  hesitate 
u>  denounce,  much  less  to  prosecute  and 
proscribe,  lager  beer,  if  they  had  correct 
ibformation,,  or  had  themselves  experienced 
the  dietetic  virtues  of  that  beverage. 
Ttie  seeker  a/Ar  truth,  however,  instead  of  liaten- 
ibg  to  fanatics,  to  reformed  sots  or  to  money 
mftkiDg  blackguards,  as  they,  along-side  of  weU- 
Bteaning  men,  abound  in  this  line  of  argument 
SLd  agitation,  ought  to  inquire  at  the  shrine  of 
impartial  science  and  indisputable  experience  as 
10  the  best  modea  and  most  effective  means  for 
the  promotion  of  temperance  and  sobriety.  Whet 
must  my  answer  be  to  one  of  these  swaggering; 
eealota,  when  he  declaims  agabst  the  lager  beer, 
**  thai  it  ia  tending  vaatly  to  increase  the  evil  of 
dniokenness?*'  The  least  I  cau  do  is  to  pity  him 
for  his  ignorance  in  reference  to  an  important 
question  of  national  eoondmy  and  social  science. 
And  again,  what  must  be  my  reply  to  our  re- 
spected associate  from  Westchestet  or  fh>m 
Kew  Toric  [Ifr.  Greeley] — ^I  don't  know  which  is 
^be  right  home  at  present— when,  in  one  of  his 
frequent  rambles  over  the  field  of  tetotalism,  he 
ahoNDta  out  into  a  discourse  of  the  phenomenon  of 
fermentatiou,  declaring,  with  idl  his  aocustomed 
asauranoe,  that  any  thmg  having  undergone  **80ttr 
lenneatation,"  and  consequently  all  fermented 
liquors,  was  thereby  made  unfit  to  serve  ss  food 
or  drink,  not  knowing  that  the  very  bread  he  eats 
is  sndi  a  product  of  sour  fermentation,  wl^preas 
the  beverages  he  denounces  and  condemns  are 
the  product  of  vinous  fermentation,  the  kind  most 
femote  from  mold  and  decay,  which  in  this  con- 
sectioD  seem  to  disturb  the  vision  of  our  illns- 
trious  friend  f  Would  he  talk  sour  so  often  and, 
ss  in  this  instance,  a  little  out  of  place,  if  he  par- 
took of  a  glaaa  of  wine  or  beer  once  in  awhile? 
Grape  Jts&se,  wort  obtained  from  malt,  mash  de- 


rived ftcm  a  mixtura  of  malt  with  oom  or  pota- 
toes, aa  well  aa  the  juloa  of  the  sugar  oane^  and 
of  many  other  planta  abounding  in  sweet,  saodba- 
rine  principles,  are  under  certain  coo^itiona  all 
liable  to  ferment  if  expoaed  to  the  air  at  a  tem- 
perature of  sixty  or  seventy  degreea  of  Fahren- 
heit The  solutions  or  juices  of  such  extractive, 
paojbarine  vegetable  matters^  while  under  the 
itifluenos  of  fermentation  beoosM  turbid  and 
muddy  and  bubblea  of  gas  are  seen  to  arise  from 
all  parts  Of  the  liquid  and  to  aseend  to  the  aur- 
fttoe,  entangling  in  their  rise  a  certain  quantity 
of  an  insoluble  matter,  which  preaents  itself  aa  a 
scum  or  froth.  Thia  simultaneous  diaengagement 
of  a  gaseous  body  and  production  of  dirty  white, 
flocky  precipitate  goea  on  for  a  oeruin  length  of 
time,  depending  sauch  on  the  temperature  of  the 
surroundmg  air.  After  a  whUe  the  action 
slackens,  and  eventually  oeaaes.  The  liquid  or 
juice  hss  now  beoome  dear  again.  This  peculiar 
phenomenon  ia  oaUed  vinous  fermentation. 
The  gas  evolving  during  its  progress  is  car- 
bonic acid  gas;  the  scum  or  froth  st  the 
top,  or  visoous  precipitate  at  the  bottom  of  the 
vessel,  is  called  ferment  or  yeast  The  liquid 
itself  haa  lost  its  sweetness  in  a  great  meaaure, 
and  if  undergoing  distillation  yields  alcohol. 
Various  other  compounds  are  besidea  making 
their  appearance  during  the  process  of  fermenta- 
tion and  indioate  their  preeenoe  by  their  impart- 
ing to  the  fermented  liquid  a  peculiar  smell  and 
taste,  which  could  not  be  detected  before.  In  all 
the  rhenish  and  many  other  winea  a  body  haa 
been  found,  which  the  chemists  have  given  the 
oame  oenanthio  acid  ether,  and  in  brandy  or 
whisky  obtained  from  oom,  rye,  whest,  potatoes 
and  other  materials,  an  oily  body  makes  its 
appearance,  aometimes  in  considerable  quantity, 
which  is  generally  known  as  potato-oil  or  fusel- 
oiL  Thus  the  juice  of  pressed  gnpes,  the  must, 
if  subjected  to  fermentation,  yields  the  wine ;  the 
wort  of  the  malt  (germinated  barley)  produces  the 
beer,  ale,  porter,  brown-stout  and  the  lager  beer; 
and  the  mash  obtained  from  a  mixture  of  malt 
with  either  com,  wheat,  lye,  potatoes,  rice,  suirar 
oane-atalks,  grape-husks,  fruits,  etc.,  if  under- 
going distillation  after  fermentation,  (fives  the 
various  kinds  of  brandies,  whisky,  schnspps, 
ram  and  arrac.  Consequently  all  of  these  pro- 
ducts of  fermentation  contain  a  certain  percentege 
of  alcohol,  while  the  liquors  proper,  brought 
about  by  distillation,  naturally  contain  it  in  con- 
sklersbly  larger  proportions.  Wine  and  brandies, 
as  ststed  above,  are,  besides  possessing  vohtilo 
etherisl  principles,  of  a  peculiar  nature.  The 
oenanthic  ether  Imparts  to  wine  its  flavor  or 
**  bouquet,"  and  the  potato-oil  to  all  stilled 
liquors  yonder  peculiar,  partly  agi^eeable  and 
partly  nauseous  smell  so  characteristic  to  them, 
and  the  principal  catiae  of  their  highly  intoxicat- 
ing and  stupefying  properties.  More  than  twenty- 
five  years  ago  Liebig  said :  **  The  fusel-oil  is  more 
closely  allied  to  alcohol  in  ita  properties,  than 
any  other  organic  substance,"  a  remark,  the  die- 
tetical  importance  of  which  remained  unknown 
until  subwquent  reeeerchee.  and  in  particular  the 
carefiil  investigations  of  Prof.  Bunsen  (it  haa 
been  my  good  fostune  to  study  chemistry  under 
both  these  eminent  teachers)  had  demonstrated 
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■bejTODd  ^onbty  that  the  ttata  of  iDtoxicatioD,  ttu- 
pefactloD,  and  AiiaHy  of  delirium  tremena,  oonae- 
•quent  to  an  immoderata,  long  continued  conaump- 
tion  of  atrwig  diatUled  Jiquora,  waa  mainly  owing 
to  the  prasenoe  and  proportion  of  the  fuael-oil. 
€henriata  handling  oonaiderable  quantitiea  of  the 
latter  are,  aa  I  have  mjaelf  experienced  in  the 
laboratory  of  Prof.  Bunaen,  aoon  obliged  to  pro- 
ceed wiih  great  caution,  in  order  to  avoid  the 
atupefyiog  inflaenoe  of  that  aubatance  ao  doaely 
reaembling  to  a  condition  of  drunkenneaa.  If 
fluoh  liquors  an  becoming  dd,  however,  and  par- 
ticularly if  kept  in  loooely  bunged,  new  oaken 
^saaka,  the  potato  oil  finally  diaaji^ra  under 
the  action  of  the  oxygen  of  the  air,  and  the  tan- 
nic add  and  extractive  matter  of  the  wood.  Such 
liquors,  though  the  percentage  of  alcohol  haa  not 
diminiahed,  are  therenpon  found  to  be  leaa  Intox- 
icaiing  amd  atupefying  and  leaa  affecting  the  human 
eyetem  hi  eveiy  respect ;  auch  old  liquors  are  alab 
held  at  a  much  higher  price  in  commerce^  aa  ia 
well  known  to  eveir  lioay.  It  ia,  therefore,  not 
ao  much  the  alcohol,  though  ita  atimulating,  heat- 
ing propertiea  are  adaiitied,  aa  it  ia  the  groat  pro- 
p<^tion  ef  the  potato  oil  and  oth^r  artificial  ad- 
mixtures and  adultemtiona  which  render  nome 
liquore  ao  nauaeooa  to  aober  men,  and  ao  hijurioua 
to  any  man.  To  (hia  latter  daaa  of  liquors  belong 
thoae  verily  poisonous  compounds  about  which 
Dr.  Cox,  of  Ciudonati,  acme  yeara  ago  made  auch 
startling  revelations,  that  the  diatillera  and  vend- 
ers of  Cincinnati  and  ita  neighborhood  came  near 
aeeing  their  eetabliahmenta  broke  op  for  want  of 
oustomera.  Of  this  daaa  of  bod  liquors  and  of 
this  criminal  traffic  the  painstaking  investigator 
just  named  has  recorded  many  an  amusing  and 
fihockiog  aneolote,  and  amoug  others  the  follow- 
ing. (I  hope  to  be  forgiven  for  an^ lade  of  force 
or  grace  in  ita  repetition,  aa  I  am  not  an  adept 
in  the  ndi  Irish  brogue,  but  I  ahall  endeavor  to 
do  my  best)  Dr.  Cox  aaya :  **  I  called  \t  a  grocery 
store  one  day,  where  liquor  alao  was  kept-  A 
couple  of  Irishmen  came  in  while  I  was  there, 
and  called  for  some  whisky.  And  the  first  drank, , 
and  the  moment  he  drank  the  teare  flowed  freely,^ 
while  he  at  the  same  tipae  caught  his  breath,  like 
one  suffocating  or  stnnjgling.  When  he  could 
speak  he  said  to  his  companion :  *  Och,  Michael  I 
but  this  is  warming  to  the  sthomach  1*  Michael 
<lrank,  and  went  Uirough  like  contortions  with 
the  remark:  'Wouldn't  it  be  foine  in  a  cowld 
f rhosiy  morning  ?'  ^  After  they  had  drenic, "  Dr.  Cox 
continues,  **  I  asked  the  landlord  to  pour  me  out 
a  little  in  a  tumbler,  in  which  I  dipped  a  slip  of 
litmus  paper,  which  was  no  sooner  wet  than  it 
put  on  a  scarlet  hue.  I  examined  the  liquor  at 
my  office,  and  found  it  had  seventeen  per  cent  of 
alcoholic  spirits  by  weight,  when  it  should  have 
had  forty  per  cent  to  be  proof ;  the  difference  in  the 
percentage  of  alcohol  was  made  op  by  sulphuric 
acid,  red  pepper,  pellitory,  caustic  potassa  and 
bnicine,  one  of  tlte  salta  of  the  nux  comtcos.  Ooe 
pint  of  such  liquor  would  kill  the  strongest  man." 
I  have  only  to  add  to  Dr.  Cox^s  remarkf ,  that  here 
again  it  waa  not  the  pure  alcohol  which  contorted 
the  features  of  our  Irish  frieuds,  for  twioe  and  one- 
half  R8  much  alcohol  as  found  should  have  been 
contained  in  the  liquor  to  oonatitute  a  common 
whisky  or  achnapps.    Therefore,  before  we  reaort 


to  prohibition  let  us  try  to  regulate  these  things 
and  put  the  manufacture'  and  traffic  in  all  such 
commoditiea  under  atrict  supervision.  Take  care 
that  the  people  get  only  pure  and  seaaoned  liquors, 
and  the  curae  of  drunkenneaa  and  misery  ia  already 
more  than  half  overcome ;  for,  while  in  the  first 
place  auch  liquora  would  in  tbemaelvea  do  less 
harm  to  the  consumer,  their  pnoes  in  the  second 
place  would  nececsarily  be  so  high  that  they 
would  cease  to  constitute  a  common  drink  or 
stimulant  for  the  million.  Having  thus,  by  a 
moat  simple  operatk>n,  done  away  widi  bad  liquor 
and  having  placed  good  liquor  so  high  that  it 
would  no  longer  be  within  the  dally  rMch  of  the 
maaaee,  you  need  thereupon  only  substitute  some 
other  wholesome,  harmloBa  stimulant  and  beve- 
rage to  remove  the  other  half  of  drunkenneaa,  or 
at  leaat  to  render  it  of  comparatively  rare  occur- 
rence. But  auch  atimulant  you  muat  provide  for, 
if  our  people  shall  not  in  'time  become  opium 
eatera  or  chloroform  tipplers,  or  fall  into  a  num- 
ber of  other  enervating  and  phyaically  and 
morally  rutnoua  habits  and  vicea,  part  of  which 
have  lufortunately  abeady  taken  root  u  this 
count^.  In  the  lager  beer  we  possess  a  stimu* 
lant  that  ia  f^  ftom  all  the  objeotioDable  proper- 
tiea of  ordinary  liquore  and  pogr  wmea,  and  that 
fYt>m  ita  delicate  nature  doea  not  permit  of  any 
drugging  or  other  admixture  without  its  ready 
detection  by  any  person  but  slightly  acquainted 
with  that  beverage.  Lager  beer  ia,  aa  a  drink, 
inviting  and  palatable  only  if  preaented  hi  ita 
genuine,  unadulterated  state:  the  moment  you 
^  doctor  "  it,  it  becomes  either  insipid.or  repulsive, 
and  will  eogage  no  one  to  awallow  it.  Not  even 
a  substitute  for  hops  by  means  if  another  aro- 
matic vegetable  prindple,  harmless  though  it  may 
bo,  will  be  accepted,  but  such  an  artide,  invariably, 
will  be  denounced  and  shunned  by  the  patrona  of 
the  lager  beer.  A  few  words  now  about  the 
manufacture  of  this  universal  **malt  liquor." 
During  the  germination  of  the  molatened  bariey, 
for  the  purpose  of  making  malt,  the  atarch  or 
amylum  of  which  it  aboundf,  like  all  other  cereala, 
ia  transformed  intd  gummi-starcb,  or  "  dextrine." 
If  this  germinated  gprain  ia  brought  upon  Uie 
malt -kiln,  there  to  be  dried  and  slightly 
roasted,  the  operation  of  malting  is  coin* 
pleted.  If  the  malt  thus  obtained  ia  omahed 
and  infused  in  tepid  water,  a  farther  trana- 
formation  of  the  atarch  takea  plaoe^  namdy, 
the  guromi-staroh  ia  converted  into  augar. 
The  pappy  mixture  of  crushed  malt  and  warm 
water  is  called  the  mash,  and  maahing  means  the 
oofiration  through  which  all  the  aoluble  parte  of 
the  pep  are  transferred  to  the  now  freely  infnaed 
water.  The  solution  itself  presents  the  wort. 
The  wort  is  boiled  with  hops  for  some  time,  car- 
ried to  a  cooling  vat,  and,  after  being  coded  down 
auffidently,  drawn  to  auitable  tanks  and  left  to 
ferment.  The  somewhat  protracted  process  of 
fermentation  being  over,  the  beer  ia  indosed  in 
huge  casks  and  kept  for  use  in  very  cool  vaulta. 
Tbia  is  all  that  I  deem  neceasary  to  atate  about 
the  operations  in  the  manufacture  of  beer.  In 
the  same  few  words  can  I  dispose  of  the  main 
diatinctiona  between  the  Bavarian  or  lager  and 
any  other  sort  of  beer.  The  main  difference  be- 
tween lager  and  other  sorts  of  beer  oonaista: 
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1.  That  alMolntely  nothings  but  malt»  hops  and 
wMer  is  used  in  its  mtoufacture. 

2.  That  ditefl/  pale,  or  only  sUghtly  roasted, 
malt  is  applied. 

3.  Thai  more  hops  are  used,  as  in  the  manu* 
lactare  of  ale,  porter,  brown-stout,  eta 

4.  That  it  contains  fVoin  2.5  to  4  per  cent  of 
deohol  only,  while  in  ale,  porter,  brown- stout, 
isd  other  strong  beer,  the  proportion  of  alcohol 
readies  as  high  as  7  and  11  per  cent 

Proof  brandy  or  whisky  must  never  contain 
less  ibaa  fony  per  cent  of  abscHute  alcohol.  From 
tbia  is  to  be  seen  with  how  little  show  of  good 
reason  lager  beer  is  decried  and  set  down  as  an 
intosicacing  drink  alongside  of  other  spirituous 
liquors  containing  ten  times  its  qaantity  of  alco- 
hol, and  the  dangerous  fosel  oil  in  the  bargain. 
Ii  takes  as  many  as  eight  or  ten  large  tumblers 
of  lager  beer,  and  about  half  as  many  of  strong 
ale  or  porter,  to  account  for  one  or  two  draughts 
of  brandy  or  whisky,  and  their  percentage  in  al- 
oohoJ.    Ic  is  gratuitous  to  comparo  in  earnest  the 
action  of  these  two  dllibrent  species  of  drinks 
and  stimulants — ^the  malt  liquors  and  the  stilled 
liquors— on  the  human  system.     Thero  exists, 
properly  speaking,  neither  an  afSaity  nor  a  re- 
semblsDoe  between  them  in  this  respect    Owing 
to  its  neeuKar  properties  and  virtues — ^which  with 
the  ioiciated  can  neither  be  adulterated  nor  im- 
patrMl  by  means  of  a  substitution  of  willow  bark, 
wpnioB  or  sassafras,  or  something  else  for  hops, 
or  of  carmabis  indka,  or  other  narcotics,  to  make 
up  for  the  small  percentage  of  intoxicating  prind- 
pfes,  or  of  Ucarbooates  to  account  for  the  car- 
bonic acid  gas — the  Bavarian  or  lager  beer  since 
ill  d&MOvery   and   perfbction,  about   forty   or 
fifty   years    since,    has    pursued    the    maroh 
of  a  conqueror  through  the  civilized   world, 
diipeosing    with  either  inferior  or  too   costly 
wiae,   in    one   country,    and    driving   out   of 
its  place  strong  and  bad  liquor  In  another.    It  has 
not  only  conquered  all  Oermaay  as  far  north  as 
Berlin,  Danzig  and  Koenigsbeig,  and  entered  up- 
poD  the  roalms  of  Poland,  Benmark,  Belgium, 
HoUaad,  Hungary  and  Switzerland,  but  it  is  bat- 
tling DOW  with  the  light  native  wine  of  France, 
thoQgh  so  abundantly  and  so  cheaply  to  be  got 
that  almost  every  person  can  procure  it,  yet  the 
liger  beer  will  conquer  it  nevertheless,  as  it  is 
dHsper  atiil  and  much  mora  palatable  and  con- 
dzHnve  to  health  than  poor  wines.    Lager  beer  is 
ia  rsality  the  poor  man's  liqukl  food,  stimulant 
ini  ralJah,  while  the  richest  does  not  despise  the 
refreshing  brown  on  a  warm  summer  day.    If 
yon  deairo  to  oake  your  people  stout  and  healthy, 
and  lober  and  temperate  at  the  same  time,  en- 
courage the  lager  beer  industry.     Last  summer, 
about  the  time  we  commenced  our  labors,  forty 
tbonsand  people  were  seen  assembled  on  a  farm 
sear  Fbibdelphta,  coosuming  streams  of  lager 
beer,  and  yet»  to  the  utmost  astonishment  of  tem- 
perance folks,  did  not  create  the  least  disturbance 
or  breach  of  the  peace.     On  the  same  day  the 
▼arrsn  lod^  of  Uie  sons  and  daughters  of  tem- 
ptranee  and  good  Samaritans,  got  into  a  bloody 
llgbt  CD  soda  and  t^og^r  pop,  near  Boston.    I 
te^t  pretend  to  say  that  one  cannot  become  in- 
tempefmse  or  even  intoxicated  on  lager,  but  I  dare 
tiy,  thai  with  one  once  used  to  this  drink  it  re- 
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quires  such  a  great  quantity  of  the  liquid  to 
bring  him  out  of  his  balance  or  senses,  that  for 
this  very  reason  the  ocourronoe  will  ever  be  a  raro 
one.  For  people  of  temperate  habits,  however,  this 
beverage  has  aptiy  been  called  *'the  milk  of  the 
man,"  for  no  other  natural  or  artificial  drink  comes 
in  its  composition  and  properties  equsftly  near  to 
that  universal,  model  nourishment  and  drink  of 
the  middle  zone— the  milk  of  the  cow — ^than  lager 
beer.  There  is'  probably  not  one  of  my  honorable 
associates  who  does  not  know  and  admit,  that  in 
a  hot  day,  the  thorough  quenching  of  extreme 
thtret  by  the  quick  swaUowlng  of  two  or  mora 
pints  of  cool  water  (I  don't  mean  ice  water)  is 
never  without  its  danger.  Well,  sir,  you  can 
with  perfbet  impunity,  and  without  fear  of  con- 
tracting isM  in  the  stomach,  or  of  indacing  inflam- 
mation of  the  lungs,  drink  that  much  and  more 
of  lager  beer  in  nther  quick  succession,  such  is 
its  unique  temperature,  its  adaptabili^  to  the 
human  system,  and  its  conformity  with  a  rational 
diet  of  man.  In  fact,  it  is  much  more 
proper  and  recommendable  to  season  one's  water 
with  malt  soger  and  malt  extract^  with  the 
aroma  of  hops  and  a  little  bit  of  pure  alcohol 
and  finally  to  freshen  the  whole  by  a  natural  de- 
velopment of  some  carbonic  add  gas— all  of 
which  would  oottstitute  a  beer — ^than  to  do  it  in 
any  of  those  multiAirious  ways  which  are  resort- 
ed to  in  order  to  make  up  a  so-oalled  temperance 
drink.  Another  virtue  of  the  lager  beer  oonsists 
m  this :  that  even  a  temporary  or  longer  contin- 
ued excessive  use  of  it^  rarely,  if  ever  settles  into  an 
inveterate  habit,  such  a  one  as  vreak  human  nature 
may  find  it  difficult  to  tn^  itsdf  fh>m  again.  The 
lager  beer  does  not  stimulate  the  nervous  system 
to  a  degree  that  the  discontinuance  of  its  use  is 
followed  by  a  depression  of  the  system,  thas  cre- 
ating that' irresiatible  craving  which  tantalises 
the  victim  of  an  immoderate  indulgence  in  strong 
spirituous  liquors.  No  matter  how  strongly  ik 
person  may  have  been  addicted  to  the  drinking 
of  lager  beer,  he  can  much  easier  dispense  with 
and  leave  it  alone  than  his  tea  and  coflfee;  Sir, 
also  in  an  economical  point  of  view,  the  lager 
beer  industry  recommends  itself  to  your  fbvora- 
ble  consideration.  It  presents  a  considerable 
source  of  income  to  the  State,  enhances  profitable 
punults  on  the  part  of  the  farmer,  and  gives  em- 
ployment to  a  large  number  of  artisans,  mechan- 
icB  and  laborers.  Though  in  its  inlAipy  yet  in 
this  country,  the  brewing  interest  has  grown  up 
to  sn  important  item  slready  for  the  agricultur- 
ist in  the  norUiern  parts  of  the  Union.  Upward 
of  12,000,000  bushels  of  barley  and  16,000,000 
pounds  of  hops  were  required  mora  than  a  year 
ago,  and  the  demand  for  the  same  products  is  fast 
iucreasing.  The  brewing  interest  is  paying,  di- 
rf  ccly  and  indirectly,  into  the  treasury  of  the 
United  States  and  of  the  *8tate  proper,  large 
amounts  of  money  at  this  day,  and  in  twenty 
yean  hence  the  revenue  derived  from  this  source 
will  be  four  times  as  large  as  now.  What  it  will 
be  at  some  fbture  day  may  readily  be  underatood 
by  a  glance  at  the  malt  revenues  of  other  ooun- 
tries.  The  daty  on  malt  in  I^ogland,  at  present, 
amounts  to  about  $32,000,000  per  year;  the 
same  in  the  kingdom  of  Bavaria,  not  much  larger 
than  the  Stote  of  New  York,  to  nearly  $4,000,- 
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000;  in  Austria  to  $9,000,000;  and  even  little 
Belffium  cornea  in  with  a  revenue  of  nearly 
$S,000,000  per  year,  duties  on  stills  and  spirits 
in  all  these  oases  not  included.  Add  to  these 
■ouroes  of  inoome  and  profit  accruing  to  the 
State  and  to  the  farmer  the  ezteu8i?e  and  mas- 
■lye  buildings  and  yaults,  the  thousands  of  bar- 
relSi  the  costly  machinery  aod  apparatus,  the 
trades  and  teams,  and  all  the  other  materials 
and  requisites  appertaining  to  a  well  conducted 
brewery,  and  last,  the  employment  of  a  great 
number  of  men — an  interest  is  preaented  by 
this  branch  of  industry  that  tan  neither, 
with  justice  nor  without  detriment  be  ignored. 
There  is  not  now  a  European  government  that 
does  not  more  or  less  encourage  the  manufacture 
of  malt  liquors  as  one  of  the  surest  means  of  ben- 
efiting the  State  and  the  people  alike.  As  to  the 
Statea  of  the  Union,  there  is  none  in  which  at 
one  place  or  another  the  brewing  industry  could 
not  be  'permanently  established.  The  State  of 
New  York,  however,  if  it  understands  its  own  in- 
terest, will  hold  a  foremost  rank  in  this  respect, 
as  its  climate  is  not  only  best  adapted  to  the  man- 
nfacture  and  consumption  of  malt  liquors,  but  as 
its  soil  can  produce  barley  as  well  as  hops  in 
abundanca  I  presume,  sir,  to  have  presented 
sufficient  reasons  and  facts  to  induce  every  well- 
wiaher  of  the  commonwealth,  and  every  earnest 
fHend  of  the  true  cause  of  temperance,  and  g^d 
morals  In  particular,  to  lend  hxa  voice  to  the  en- 
couragement of  the  lager  beer  industry,  and  to 
assist  in  nationalizing  a  beverage  which  combined 
science  and  experience  recommend  as  best  adapted 
and  most  conducive  to  the  system  and  condition 
of  men  hi  the  middle  zone,  as  well  as  a  successful 
and  lasting  effort  toward  the  abatement  of  intem- 
perance. If  to  what  I  have  said  on  this  subject 
of  the  *' adulteration  and  the  sale  of  intoxicating 
liquors,"  as  styled  by  the  committee,  is  added  the 
unanswerable  argument  on  the  '*  errors  of  prohi- 
bition," left  us  as  a  legacy  by  a  truly  great  and 
patriotic  man,  the  honored  son  of  a  neighboring 
State,  who  has  but  recently  departed  from  life— 
the  information  on  this  vexed  and  much  perverted 
question  will  be  deemed  satisfactory  if  not  com- 

glete  by  all  those  who  seek  the  truth  rather  than 
ave  their  prejudices,  notions  and  idiosyncracies 
gratified.  To  avoid  a  repetition  in  less  felicitous 
and  convincing  language  than  that  used  by 
the  late  Governor  Andrew,  of  Massachusetts, 
I  have  confined  my  discourse  to  the  chemico- 
physiological,  social  and  economical  part  of  the 
subject,  referring  as  to  its  moral,  philosophical 
and  leg^  aspects  to  the  argument  of  this 
master-mind,  whose  premature  demise  has 
been  a  severe  loss  to  his  State  and  to  the 
country.  Sir,  I  leave  this  subject  in  the  hands 
of  a  body  of  wise,  discriminating  and  experienced 
men  with  the  recomowndation  that  in  some  suit- 
able form  and  manner  a  clause  should  be  inserted 
in  the  Constitution,  which  favors  the  manufacture 
and  oonsumption  of  domestic  wines  and  malt 
liquors  as  a  national  beverage,  and  as  the  surest 
means  of  promoting  the  true  cause  of  temperance. 
llr.  WALBS— I  move  that  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit 
•gain. 
SBYBRAL  PELEaATBS— No.no. 


ICr.  WALES— I  withdraw  the  motion  if  it  is 
objectionable. 

The  CHAIBliCAN  announced  the  pending 
question  to  be  on  the  amendment  offered  by  Mr. 
Fowler,  which  the  Secretary  again  read  as  fol- 
lows: 

Strike  out  all  after  the  word  "  wines  "  in  the 
second  line  and  insert  as  follows  :  '*  Nor  shall  the 
Legislature  pass  any  law  granting  or  authorizing 
or  licensing  the  sale  of  any  distilled  or  fermented 
liquors  or  wues." 

Mr.  GRAVES— It  is  now,  Mr.  Ohairman, 
almost  ten  o'clock.  We  have  been  in  session  a 
long  time  to-day  and  have  listened  to  the  very 
able  and  instructive  remarks  which  have  been 
made  this  evening.  There  are  some  others  who 
desire  to  speak  upon  this  question,  and  I  desire 
to  submit  some  views  whidi  I  have,  yet  I  do  not 
desire  to  make  my  remarks  to-night  I  there- 
fore move  that  the  committee  do  now  rise,  report 
progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  moUon  of  Mr. 
Graves,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  BARTO,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Commit- 
tee on  Adulteration  and  Sale  of  Intoxicating 
Liquors,  had  made  some  progress  therein,  but  not 
havmg  goue  through  therewith,  had  instructed 
their  Chairman  to  report  that  fact  to  the  Conven- 
tion and  ask  leave  to  sit  again. 

The  question  was  announced  upon  granting 
leave. 

Mr.  AXTELL— I  move  that  the  committee  be 
discharged  from  the  further  consideration  of  the 
report,  and  that  the  article  be  referred  to  the 
Convention. 

The  question  was  put  on  the  motion  of  Mr. 
Aztell,  and,  on  a  division,  it  was  declared  lost  by 
a  vote  of  17  to  20. 

The  question  then  recurred  and  was  put  on 
granting  leave,  and  it  was  declared  carried. 

Mr.  MORRIS— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Moms,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Wednesday,  February  6,  1868. 

The  Convention  met  pursuant  to  adjournment 
at  ten  o'clock  a.h. 

No  clergyman  present 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  LANBON — I  rise  to  give  notice  that  I  will 
move  a  reconsideration  of  ^e  vote  by  which  the 
article  on  the  preamble  and  bill  of  rights  was 
adopted,  and  wiU  move  the  following  section : 

Seo.  — .  Witnesses  shall  not  be  imprisoned  to 
awure  their  attendance*  if  they  give  security 
therefor,  and  if  unable  to  give  security,  their  testi- 
mony shall  be  taken  in  a  manner  to  be  provided 
bylaw  and  in  presence  of  the  accused,  and  there- 
upon they  shall  be  discharged. 

Mr.  BICEJ'ORD— I  give  notice  of  a  motion  to 
reconsider  the  vote  by  which  the  article  on  the 
preamble  and  bill  of  rights  was  adopted,  with 
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■  Tiew  to  Miieiid  the  first  leetioii,  and  alao  the 
Nventh. 

Mr.  GAEVIN— I  deiire  to  pre  notice  that  I 
diall  mora  to  ezponge  from  the  resolution  offered 
bf  Mr.  Sherman,  in  reference  to  the  common 
oomieil,  the  words  "  excepting  New  York.'' 

Mr.  XBTCHAM-- Some  time  ago,  immediatelj 
after  the  adoption  of  the  article  on  the  right  of 
nffrage,  I  introduced  a  resdntion  looking  to  a 
diange  of  that  article^  instructing  the  Oommiltee 
OQ  Eevinon  to  report  a  certain  amendment  J 
oderstand  that  the  object  cannot  be  reached 
IB  that  waj  but  that  the  article  must  be  reoon- 
lidered.    

The  PRESIDBNT— The  Ohair  so  roles. 

Mr.  KBTOHAM— I  then  desire  to  give  notice 
of  a  motion  to  reconsider  the  yote  by  which  the 
artide  on  the  right  of  sufErage  was  adopted,  for 
the  purpose  of  moving  that  amendment 

Mr.  SILYBSTER— I  give  notice  that  I  shall 
move  ,to  reconsider  the  vote  hy  which  the 
article  on  the  preamble  and  bill  of  rights  was 
adopted. 

Mr.  MORRtS— I  desire  to  give  the  same  notice, 
vich  a  view  to  offering  an  amendment  relating  to 
the  jury. 

Mr.  ALYORD — ^I  propose  to  offer  for  the  con- 
siderstioa  of  the  OonveotioQ  a  series  of  resolu- 
tions^ end  will  say  in  reference  to  them  that  the 
Committee  on  Bevisioo,  of  which  I  have  the  honor 
to  be  diatrman,  are  now  up  to  the  work  of  the 
Convention,  and  we  intend  to  keep  close  to  it 
mtil  we  get  through.  We  suppose,  judging 
from  the  past^  that  this  week  will  see  us  out  of 
■oy  work,  in  Committee  of  the  Whole  or  in  Gon- 
veoiion,  on  the  articles  before  us ;  so  that  we 
ihail  be  enabled  to  get  bold  of  the  very  last  busi- 
ness of  the  Convention  as  early  as  Friday,  possi- 
bly and  undoubtedly  by  Saturday.  I  offer  the 
following  resolutions: 

Besobfedf  That  the  Committee  on  Revision  and 
Arrangement  be  instructed  to  make  their  final 
repotton  Wednesday,  the  12th  iost,  immediately 
after  the  reading  of  ibe  Journal,  and  the  same  be 
immediately  considered  in  Convention. 

Beaohed,  That  the  Constitution  passed  by  this 
Convention  be  signed  by  the  members  thereof  on 
Friday,  the  14th  inst.  at  eleven  o^olock  a.  h. 

Raototd^  That  this  Convention  do  adjourn  with- 
out day  on  Friday,  the  14th  inst 

Mr.  COMSTOCK— I  ask  that  the  resolutions  lie 
over. 

The  PRESIDENT— The  resolutions  will  lie  over 
under  the  rule. 

Mr.  SMITH— I  offer  the  following  resolutions: 

Aetofefd  That  a  committee  of  seven  be  appoint- 
ed by  the  President,  whose  duty  it  shall  be  to 
prepare,  as  soon  as  practicable  after  the  final  ad- 
journment of  the  Convention,  a  document  consist 
isg  of  the  present  Constitution  of  the  State  and 
the  Constitution  as  revised  and  amended  by  this 
Convention,  with  such  brief  explanatory  notes  as 
suy  b«  necessary  to  show  what  chauges  are  pro- 
posed in  the  oiiganic  law ;  and  to  cause  said  doc- 
ument to  be  distributed  throughout  the  State  for 
the  iaformatton  of  the  people. 

Reaol9td^  That  this  committee  be  authorized  to 
esuae  said  document  to  be  printed  under  the  ex- 
isting  contract  for  Convention  printing ;  and  that 


the  expense  of  distributing  the  same  be  deemed 
and  paid  as  one  of  the  contingent  expenses  of  thii 
Convention. 

Mr.  B.  BROOKS— Mr.  President— 

The  PRBSIDiSNT— The  gentleman  ttom  lUch- 
mond  [Mr.  B.  Brooks]  rising  to  debate  the  reso- 
lution, it  will  lie  on  the  table  under  the  rule. 

Mr.LAPHAM — I  move  to  reconsider  the  vote 
by  which  the  article  on  the  jndidary  was  adopt- 
ed, in  order  that  the  said  article  may  be 
amended  so  as  to  add  at  the  end  of  seotion  9  of 
the  article  in  relation  to  the  judiciary,  and  as  part 
of  that  section,  the  following : 

**  The  concurrence  of  at  least  two-thirds  of  the 
judges  holding  a  general  term  of  the  supreme 
court  and  the  court  of  appeals,  sh^  be  necessary 
to  the  validity  of  a  judgment  deciding  a  law  of  a 
general  or  public  nature  unconstitutkmaL" 

Mr.  LAPHA.M— I  desire  to  modify  that  so  as 
to  make  it  a  resolution  of  instructions  to  the 
Judiciary  Committee,  because  I  learn,  upon  ex* 
amination,  that  that  report  has  never  been  adopt- 
ed by  the;.  Convention,  and  is  in  the  hands  of  tiie 
Judiciary  Committee. 

The  PRESIDENT— The  resolution  will  be  so 
modified. 

Mr.  L APHAM— I  will  briefly  state  my  reasons 
for  making  the  proposition  to  instruct  the  Judi* 
ciary  Committee,  as  proposed  in  this  resolution. 
[  conceive  it  to  have  been  the  chief  design  of  the 
framers  of  our  representative  systems  of  govern- 
ment, both  national  and  state,  to  make  the  legis- 
lative branch  of  the  government  the  chief  depart- 
ment   It  ia  the  only  department  which  directly 
represents  the  sovereignty  ot  the  State.    It  is  the 
only  department  through  and  by  which  the  people 
act   and   enunciate   iSbeir  wishes    and    desires 
with  regard  to  the  mode  by  which  the  people 
shall  be  governed  and  the  laws  administered.  It 
is  true,  sir,  that  the  executive  is  vested  wiih  the 
exerdse  of  the  veto  power  upon  hasty  and  im- 
provident legislatior,  so  that  it  requiree  the  oonour- 
renoe  of  two-thirds  of  the  members  of  each 
branch  of  the  Legislature  to  overcome  the  exec- 
utive will    I  regard  this  restraint  as  a  wise  one^ 
and  really  the  only  check  upon  improvident  leg- 
islation which  is  needed  in  our  State.    If  it  re- 
quires two-thirds  of  the  members  of  each  branch 
of  the  Legislature  to  overrule  the  objections  to 
ihe  law  on  the  part  of  the  executive  I  ask  what 
propriety  is  there  in  sllowing  a  majority  of  the 
judges  of  a  court  to  declare  the  law  thus  psssed 
unconstitutional  and  void.     Gentlemen  cannot 
fail  to  see  that  it  at  once  elevates,  so  .far  as  this 
question  is  concerned,  the  judicial  power  into  a 
paramount  power  over  either  the  executive  or 
legislative  department  of  the  government     Cer- 
tainly no  such  thing  as  that  was  intended  or  con- 
templated.   The  judges  are  not  directly  responsi- 
ble to  the  people,  as  are  the  members  of  the 
Legislature.    We  propose  to  create  a  court  of 
appeals,  the  incumbents  of  which  will  hold  their 
office  for  life,  or  during  good  behavior,  or  until 
they  arrive  at  the  age  of  seventy  years.    They 
are  therefore  not  directly  responsible  to  the  peo- 
ple,   and   if  they   make   errors   in    judgment 
and     overrule  wiae    acts   of    legislation,    the 
evil    is  irremediable.      There  is    no  mode  in 
which  redress  can  be  obtained,  because  whf^-* 
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tt07  baTe  eBtabliahed  tbe  precedent  thej  will  ae 
ft  natter  of  course  oontioue  to  overrule  all  aub- 
■equent  leg:i8latioa  of  the  same  character.  Tbe 
members  of  the  Legislatare  are  chosen  annually, 
one  branch  of  them,  and  tietj  two  years  the 
other  branch.  They  therefore  reflect  directly  and 
at  brief  periods  the  sentiments  of  the  people 
upon  questions  of  a  public  and  general  character. 
Now  my  proposition  is  to  confine  or  restrict  this 
proTision  to  laws  of  that  nature — to  laws  of  a 
general  and  public  nature.  This  is  no  new  doc- 
trine ;  it  is  a  theory  almost  as  old  as  our  system 
of  government — a  theory  which  has  been  an- 
nounced by  some  of  the  greatest  and  best  men 
that  we  have  ever  had  in  the  republic.  Mr.  Jeff* 
erson,  as  early  as  the  year  1820,  writing  to  a 
friend,  said : 

'*  You  seem  to  consider  the  judges  as  ultimate 
arbiters  of  all  constitutional  questions ;  a  very 
dangerous  doctrine  indeed,  and  one  which  would 
place  us  under  the  despotism  of  an  oligarchy." 

Now,  Mr.  President^  Mr.  Jefferson  was  a  man 
who  measured  his  words,  who  never  gavo  place 
to  a  hasty  utterance  of  language  upon  important 
questions ;  and  the  authority  of  bis  opinion,  and 
of  his  great  name,  ought,  at  this  distance  of  time 
to  have  weight  with  every  reflecting  man,  upon 
this  great  question  as  to  which  of  the  depart- 
ments of  government  shall  really  be  held  and 
maintained  as  the  supreme  department  Later  in 
our  history,  in  the  year  1832  or  1833,  in  that  ex- 
eiting  conteat  which  arose  between  the  govern- 
ment of  the  United  Sutes  and  the  United  Sutes 
Bank,  General  Jackson  in  his  veto  message  of  the 
bill  for  the  re-charteriog  of  that  bank,  and  in  face 
of  the  fact  that  the  supreme  court  of  the  United 
States  had  pronounced  Uie  charter  constitutiontl, 
used  these  words  : 

**The  opinion  of  the  judges  has  no  more 
ftuthority  over  Congress  than  t&e  opinton  of  Con- 
gress has  over  the  judges.  *  *  The  authority 
of  the  supreme  court  must  not>  therefore,  be  per- 
mitted to  control  the  Congress  or  the  executive, 
when  acting  in  their  legislative  capacities,  but  to 
have  only  such  influence  as  the  force  of  their 
reasoning  may  deserve." 

That  is,  the  decision  of  the  court  is  binding 
mo  the  citizen,  but  upon  a  co-ordinate  branch 
of  Uie  government  the  legislative  department  or 
Uia  executive  department  it  is  not  binding  as  a 
law.  That  is  the  doctnne.  Each  department  in 
isqioct  to  these  questions  is  responsible  for  its 
•WB  actions.  But  there  is  Airther  testimony, 
More  direcUy  to  the  point.  And  at  a  still  later 
period  in  our  history,  when  a  most  exciting  quee- 
tkm  grew  out  of  the  Dorr  rebellion  in  Rhode 
Xriand,  the  question  osme  directiy  before  the 
•opreme  court  of  the  United  States,  as  to  vriiere 
tbe  power  lay  to  decide  queetioos  of  this  charao- 
ter:  and  Chief  Justice  Taney,  in  delivering  the 
q^nion  of  the  court  in  that  case  upon  this 
brandi  of  the  subject,  used  the  followiog  lan- 
guage: 

**  The  fourth  section  of  the  fourth  article  of  the 
Oonstltution  of  the  United  States  provides  that 
the  United  States  shall  guarantee  to  every  Sute 
a  republican  form  of  government,  and  shall  pro- 
tect eadi  of  them  against  invadons:  and  upon 
Ibaapplioitioii  of  the  Legislature  or  of  the  Bzeo- 


utive  (when  the  Legislature  cannot  be  oonveoc^ 
against  domestic  violence. 

"  Under  this  article  of  the  Constitution,  ii  rests 
with  Congress  to  decide  what  government  ia  the 
established  one  in  a  Sute.  Por,  as  tbe  United 
States  guaraotees  to  each  State  a  republican  gov- 
ernment, Congress  must  necessarily  decide  what 
government  is  established  in  the  S^Aie  before  it 
can  determine  whether  it  is  repubhcan  or  not 
And,  when  tbe  Senators  and  repr^seeLtatives  of  a 
Slate  are  admitted  into  the  council  ^  the  Union, 
the  authority  of  the  government  under  which 
they  are  appointed,  as  well  aa  its  republican 
character,  is  recognized  by  the  (roper  constitu- 
tional authority.  And  ita  decision  is  binding 
upon  e>ery  other  department  of  the  government, 
and  could  not  be  questioned  in  legal  tribunals. 
It  is  true  that  the  contest  in  this  case  did  not  kat 
long  enough  to  bring  the  matter  to  this  issue ; 
and,  as  no  Senators  or  Bepresentatives  were 
elected  under  the  authority  of  the  government  of 
which  Mr.  Dorr  was  the  head.  Congress  was  not 
called  upon  to  decide  the  controversey.  Tet  the 
right  to  decide  is  plaoed  there,  and  not  in  the 
courts." 

It  seems  to  me  extremely  plain,  from  these  cita- 
tions of  distinguished  authority,  authority  which 
DO  gentieman  upon  the  floor  of  this  Convention, 
whatever  may  be  his  political  sentiments,  ¥rill 
feel  disposed  to  question — the  authority  of  the 
first  great  leader  of  the  republican  party,  the  au- 
thority of  the  lion-hearted  and  patriotic  Presi- 
dent who  gave  the  democratic  party  more  of  its 
permanoDce  and  success  than  any  other  man  who 
ever  administered  the  affairs  of  the  government, 
and  the  authority  of  the  man  so  long  the  chief 
justioe  of  the  United  Statee — it  seems  to  me  that 
DO  gentieman  ahould  hesitate  to  place  in  the  fun- 
damental law  of  this  State,  as  I  propose  to  do  by 
this  amendment,  simply  a  check  which  will  re- 
quire two-thirda  of  the  members  of  a  term  of  the 
supreme  eourt,  or  of  the  court  of  last  resort,  to 
declare  a  public  or  general  law  unconstitutionaL 
Why  should  it  not  be  so,  Mr.  President  ?  If,  m 
the  judgment  of  more  than  one-third  of  the  mem- 
bers of  the  oourt  there  is  doubt  about  the  consti- 
tutionality of  the  law,  should  not  the  legislative 
will  prevail?  Unless  the  question  is  so  clear  or 
palpable  that  two-thirds  will  concur  in  saying 
that  the  law  is  unconstitutional,  I  aubmit  we 
should  not  allow  any  such  judgment  to  be  pro- 
nounced, and  that  is  the  simple  effect  of  the  prop- 
osition which  I  make. 

Mr.  COMSTOCK— I  did  not  expect  that  the 
resolution  would  be  brought  forward  this  morn- 
ing. I  had  hoped  that  it  would  not  be.  I  desire 
to  address  the  committee  briefiy  on  this  subject, 
and  inasmuch  as  J  ^viiih  lo  consult  the  several 
autiiorities  cited  uy  the  gentieman  who  moved 
tiie  resolution,  and  some  other  authorities,  I  will 
aak  that  the  resolution  lie  over  until  to-morrow 
morning.  I  will  not  occupy  mudi  time  on  the 
question. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  and  it  was  declared  carried. 

Mr.  AXTELL — I  wish  to  make  a  remark  in  re- 
lation to  the  order  of  business  to  be  followed  by 
a  motion.  I  suppose  that  it  is  conceded  by  every 
gentleman  upon  this  floor  that  if  we  discuss  the 
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tkat  la  in  tb»  order  of  boflinen  for  two 
wo  tfaftU  ziol  pkne  onj  thing  in  thoOonsti- 
on  tho  tuliioot. 

K  BBOOKS— I  riflo  to  a  point  of  oider. 
is  no  qoMtion  bofora  the  CooTeotion. 
FBKSIDBNT— Tho  poiat  of^  order  la  weU 
Tho  gentleman  will  lay  tho  foundation  for 
ka  by  malriog  hia  motion. 
AXTKLL— Iwiah  to  foUo^  myiemarka 
ntion  wluoh  ia  not  debatable,  p^ughter.1 
&  BBOOKS— I.  inaiat   on  the   point  of 


Tho  PBBaiDEKT^The  point  of  order  ia  well 


Tlia  OonTontioa  reeolred  itaelf  into  Committee 
oftha  WbolaoQtbe  report  of  the  Committee  on 
AdoltavaladandlntoxiaatingLiqoori^  Mr.  BARTO, 
ef  Tompkiaa,  in  the  otiair. 

TbaGHAIRMAN  atated  the  pending  queation 
to  be  on  the  amendmoDt  offered  by  the  gentUman 
ftooi  Madiaon  [Mr.  Fowler]. 

Mr.  OBA Yifi&— Tbe  ConTontion,  or  aome  of  the 
ieiegatea,  appear  to  be  laboring  under  a  mistake 
in  refoanoe  to  thoae  reporta,  by  allegixig  that 
theniaa  majority  and  a  minority  report.  That 
ia  not  ao.  Tlie  number  upon  eaoh  report  ie 
eqimL  The  oommittee  oonsiat^d  of  eigh^  and 
toor  have  aigned  each  report.  Four  hate  made 
a  TCport  in  Ikvor  of  aUowiug  the  Legialature  to 
paea  a  prohibitory  law,  and  four  againat  it  I 
will  read  the  report  that  the  ConTonfcion  may  un- 
dantaod  tL 

The  nadenigned,  two  of  the  Committee  upon 
the  AdnUeratton  and  Sale  of  Strong  and  Spiritu- 
ooa  Liquota,  report  in  favor  of  incorporating  in 
tiie  Oonatitation  the  following  proviaion : 

The  Legialatiire  may  paaa  lawa  pndiibiting  the 
ideof  strong  and  apirituoua  liquors. 

EZRA.  GRATES, 
a  D.  HAND. 

Bovmber  26, 1867. 

We  think  a  prohibitoiy  law  now  would  hurt 
rather  than  help  the  cause  of  temperanoe.  It 
wonM  not  be  generally  enforced,  and  liquor  would 
be  aold  in  many  placea  without  any  restraint  If 
total  abstinenoe  ahall  ever  become  the  ateady, 
and  not  a  fliful  wiah  of  a  majority  of  the  people, 
wo  asa  no  reaaon  why  they  should  not  enforce  it 
by  kw.  A  constitutional  provision  may  be  un* 
aeesaaary  to  confer  power  upon  the  Legislators 
to  oaaet  a  prohibitoiy  law;  to  remove  the  doubt 
upon  the  queation  we  concur  in  recommending 
tte  above  aeotkm.  J.  S.  LANDON, 

L.  D.  ELY. 

IMa  appended  report  of  Mr.  Landon  and  Mr. 
Ely,  ia  a  concurrence  in  the  opimon  entertained 
by  myself  and  Dr.  Hand  upon  the  queation  of  the 
paassge  of  a  prohibitory  law.  I  agree  precisely 
with  Mr.  Landon  and  Mr.  Ely  that  at  thia  time  a 
prohibitory  law  would  not  help  it  if  it  did  not  in- 
jare  the  cauae  of  temperance,  and  it  ia  not  with 
the  view  of  urging  the  proprie^  or  neoesai^  of 
BOW  paaaing  a  prohibitory  law  that  I  riae  to  dis- 
coaa  thia  section.  There  are  many  things  ooo- 
neeted  with  the  presentation  of  these  reporfia 
whidi  appear  not  to  have  been  fdUy  imderstood 
or  fnlly  appelated  by  the  membera  of  this  Con* 


ventioBf  and  I  call  the  attention  of  thia  oommittea 
to  the  resolutions  which  were  offered  by  me  on 
the  seventy-fourth  page  of  the  Jouma||  which 
laid  the  foundation  for  the  appointment  of  thia 
oommittee : 

**  1.  Whether,  in  their  opinion,  under  our  re- 
publican form  of  government,  any  authority 
should  be  granted  to  sell,  or  any  prohibition  en- 
acted against  the  sale  of  hitozicatbg  liquors^ 
either  by  a  legislative  or  organic  law  of  the  Stote. 

"  2.  Whether,  in  their  opinion,  the  sale  of  in- 
toxicating liquora  should  be  denied  to  all  except 
such  aa  shall  receive  a  certificate  under  the  hand 
and  official  seal  of  a  person  properly  qualified  and 
duly  appointed,  ahowing  that  the  liquor  offered 
for  aale  had  been  carefully  analyzed  and  was  un- 
adulterated, pure,  and  contained  no  poiaonoua 
drug. 

"  3.  Whether,  in  their  opinion,  any  law  author- 
izing or  prohibitmg  the  sale  ahoiUd  not  be  organic 
inatead  of  legiaiative,  thereby  creating  a  rule  con- 
troling  and  regulating  public  opinion,  and  reliev- 
ing each  auocessive  Legislature  from  the  preeamg 
importunitiea  of  those  in  favor  of  or  opposed  to 
the  sale  of  intoxicating  drinks." 

Now,  sir,  when  I  presented  those  resolutions 
to  the  Convention  I  had  three  objecte  in  view. 
First,  to  ascertein  the  judgment  of  this  Conven- 
tion upon  the  question  whe^r,  under  our  repub- 
lican form  of  government,  there  should  be  any  in« 
terference  with  any  branch  of  business  within 
the  government,  or  whether  eveiy  branch  of  buai* 
ness  should  regulate  itself,  whether  it  be  in  the 
sale  of  intoxicating  liquors,  reguUtod  or  not  reg- 
ulated, as  well  aa  the  common  or  ordinary  pro- 
duce of  every  farmer  in  the  country ;  second,  that 
I  should  ascertain  from  this  Convention  whether 
in  their  judgment,  the  public  interest  demanded 
that  an  effort  ahould  be  made  on  the  part  of  every 
lover  of  good  order,  of  every  man  who  deaired 
the  preservation  of  health  in  aoclety,  if  intoxicat- 
ing drinks  were  the  subject.of  common  traffic^  if 
liquor  waa  to  be  sold,  to  restrsin  the  sale  of  it 
unleaa  it  had  been  analyzed  and  found  to  be 
pure ;  and  third,  to  ascertain  the  judgment  of  the 
Convention  upon  the  question  whether,  if  there 
waa  to  be  any  interference  wiUi  the  sale^  or  if 
there  waa  to  be  any  action  of  this  Convention 
upon  the  question  of  correcting  the  evil  that  ex- 
lata  hj  the  sale  of  impure  and  poisonous  liquor, 
whether  that  ahould  be  incorporated  in  the  or- 
ganic law,  or  to  remain  in  the  hands  of  the  Leg- 
ialature. Now,  sir,  I  have  attained  all  three  of 
the  objecte  that  I  desired.  Firsts  through  the 
courtesy  of  this  Convention,  I  waa  permitted,  as 
chairman  of  that  comnuttee^  to  send  to  the  dty 
of  New  York  and  aummon  before  us  a  learned 
and  able  chemist,  and  I  learned  from  him  the  fact 
that  all  liquora  throughout  thia  State  were  the 
aubjecto  of  adulteration,  and  that  he  himself  as  a 
scientific  man,  had  made  it  his  bushiesa  for  the 
laat  thirty  yeara  in  the  city  of  New  York  to  make 
reoetpte  for  the  purpoaectf  adulteratina  all  the 
diflbrent  kinds  of  liquor  thst  are  aold  hi  the  oom- 
munity,  from  which  evidence  it  dearly  appeara 
that  poisonous  druga  are  uaed  in  the  adulteration, 
not  only  of  mm,  of  brandy,  of  wine,  and  of  gin, 
but  of  all  kinda  of  mtoxlcating  drinka,  and  even 
malt  liquora  were  anbject  to  adulteratiOB,  and 
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ir:  ifi  doca  not  I  wfll 
I  JVC  thi'QU|dL  Ha  ^tb  us 
siMiOiid  stalBflMntof  the 
uqoon  TO*  adttlkeratedf 
■Hfouital  ^^oMKni  dfett  dieae  poiflon- 
Qiis  3LB)  tZMOT  liqinn^  and,  as  I 
3L  ;^  rtwrc  vhieh  I  gave,  that,  in 
^)f  A  aMTM"  aad  a  oooacientiotia  adul- 
JL  :ht«m  :iMa»  poaHH  are  ao  generallj 
jUt^umi  )2tM«^ftiiufi  dt»  ^oanlitj  that  thej  cease 
4iMNKVQ»  BiiiaBooe  upon  theperaons 
tiQg  s  the  hands  of  the  specu- 
iteir,  :s  ;^  ^Enoite  of  ikadhhooeat  man,  or  in  the 
^iait»  x"  SM  ^iwcaitK  aaii^  thej  are  used  in  large 
^jtMooiiiw  iir  liW  pvrpoaa  i^giringa  bead  or  ap- 

tt«  artide  used,  and  are  of 
4  lia'aati  inia  or  poisonous  character  as  al- 
januil^  i»  land  uie  Tictim  of  intemperance 
ii  «t  «aB6r  grai*  all«r  be  cominenoes  using  them, 
t   iTTniiwif  te  object  I  desired,  which  was  to 
SQAMA  M(ic»  tfe»  community,  in  as  conoise  a 
-— nn<r  aa  sj  oppoitunities  would  permit,  the 
fNO  ««i£»gvoviB[g  out  of  intemperance,  and  the 
»iii>rTn>al  evtla  growing  out  of  it  from  the  fact 
«r  lib*  aiittltlMalk)!!  of  the  article  that  is  used; 
a»i  nc^  »>  auA  who  haa  seen  the  effects  of  in- 
ia this  oommunity,  or  who  listened  to 
can  doubt  for  a  moment  but  what 
IIW  avit  is  an  alarming  one,  and  one  which  calls 
tNT  waaa  action,  some  effort,  some  interposition 
fiwaa  avffx  wall-wisher  of  the  human  race.    Let 
«•  aaala  another  thing  here.    The  committee 
w^*^  signed  both  these  reports  agree  upon. this: 
^bai  valecBperance  is  a  natioual  misfortune.  There 
li  ai^  diaagT«ement  between  us  upon  the  question 
W'  lb*  gnat  erils  of  intemperance.    I  am  happy 
la  si^  that  we  discussed  that  matter,  and  mu- 
nM^jr  amed  that  intemperance  was  an  alarming 
aviC  and  was  spreading  its  baleful  influence  over 
^  iKMUiunitj:  and  we  oolj  disagreed  upon  the 
^««MMa  of  the  mode  of  remedying  that  evil,  or 
cc  fNaicUi^  aociety  against  its  influence.    I  have 
wa  riaia  bare  for  the  purpose  of  deliyering  a 
fsan>aia>ca  lecture  before  this  committee.    If  our 
&laia  i^iMaaDd  Jails,  filled  with  criminals,  and  our 
aliab]uaaaani1  our  poor-houses  with  paupers — 
whkh  is  aa  (bmiliar  to  eyery  man  on  this  com- 
ailiaa  aa  it  ia  to  me— have  not  satisfied  every 
Mtt  within   the  hearing   of  my  voice  of  the 
•fili  of  intemperance,  any  thing  that  I  could 
mj  upOQi  that  subject  would  be  like  a  drop 
af  water  upon  the  rock ;  it  would  have  no  infiu- 
anea  whatever.    Every  delegate  in  this  Conven- 
Km  admits  the  evil  of  intemperance;  but  we 
4Uht  npoD  the  mode  in  which  the  evil  should 
VI  ourad  or    guarded  against     I  want  this 
aoaBlHia  to  understand  that  I  am  not  fanatical 
vpoB  tba  q[ueation  of  temperance.    I  also  desire 
lo  Inlbrm  this  committee  that  I  uQver  have  be- 
Uavad,  and  do  not  to  this  day  believe,  that  tbe 
%^  of  iatamperance  can  be  corrected  by  the 
LstWA^ttra,  as  contemplated  by  many.    I  am  not 
in  nvor  of  a  coerdve  law  to  bring  an  intemper- 
ata  man  bM^  from  his  intemperance  to  a  state  of 
■Dbililj.    I  ballava  there  is  no  other  mode  under 


heaven  by  which  the  victim  of  intemperanoe  can 
be  restored  again  to  sanity  and  sobriety  except 
by  the  persuasive  power  of  humanity;  that  the 
outspread  arms  of  charity  and  the  heart  of  kind- 
ness and  tongue  of  persuasion  are  the  only  instru- 
ments which  can  be  suooessAilly  used  to  accom- 
plish this  great  object  But  yet,  sir,  let  me  say 
that  there '  is  a  wide  difference  of  opinion  upon 
this  question.  We  had  before  that  committee 
over  eleven  thousand  petitionera— ^igh-minded, 
honorable,  intelligent,  philanthropic,  humane  men 
and  women  of  the  State  of  New  York— who 
have  presented  to  that  committee  their  petitions, 
emanatmg  from  religious  organizations,  from 
charitable  organizations,  from  juvenile  organiza- 
tions, from  halls  of  science  and  temples  of  leam- 
mg,  and  all  these  men  and  women,  through  their 
prayers  and  petitions,  have  come  here  asldng  that 
this  Convention  would,  by  a  decisive  act,  de- 
termine that  intemperanoe  ahould  be  suppressed 
by  coercive  power  or  by  legislation.  I  give  credit 
to  the  sincerity  of  purpose  of  these  petitioners, 
and  appreciate  the  motives,  whidi  controlled 
them,  and  appreciate  the  heart-felt  desae  that 
they  have  manifested  through  these  petitions  to 
correct  this  alarming  evil,  but,  sir,  I  think  they 
are  mistaken.  The  public  mind  is  not  now  pre- 
pared for  it  On  the  other  liand,  we  have  from 
the  city  of  New  York  and  the  adjacent  country 
over  fifteen  thousand  petitions  or  rather  remon- 
strances against  the  interfarenoe  of  the  Legida- 
ture  upon  the  question  of  the  sale  either  of  dis- 
tilled or  malt  liquors.  These  remonstrances  come 
mostly  from  one  section  of  the  country;  none  of 
them  from  the  rural  districts.  All  the  petitions 
asking  that  there  shall  be  legislation  upon  this 
subject  come  from  the  rural  districts ;  all  the  re- 
monstrances against  it  come  from  the  city  of 
New  York  and  its  adjacent  territory.  In  my 
opinion,  they  also  are  mistaken  in  the  true  mode 
in  whidi  the  evil  is  to  be  corrected.  But,  whUe 
1  give  credit  for  sinoerity  of  purpose  and  honesty 
of  heart — ^for  I  am  certainly  not  prepared  here  to 
condemn  these  remonstrances — although  I  think 
they  misjudge  the  rights  of  the  citizen  and  the 
right  of  the  community  for  protection — in  my 
Judgment,  th^  are  both  mistaken.  I  shall  not 
attempt  to  follow  my  young  and  aspiring  friend 
trom  Kings  [Mr.  Colahan]  in  his  gyrations  of 
fancy  in  which  he  has  indulged  his  pregnant  im- 
agination, nor  ahall  I  attempt  to  assail  my  friend 
from  Madison  [Mr.  Fowlerj,  who  has  very  skill- 
fully and  industriously  collected  all  the  statistics 
upon  the  question  of  intemperance,  and  who  has 
argued  with  philosophical  ingenuity  and  acute- 
ness  that  a  license  law  is  a  violation  of  the  moral 
law,  and  that  under  it  more  intemperanoe  pre- 
vaila  than  without  it  I  respect  the  argument 
made  by  the  gentleman  from  Madison,  when  he 
says  that  if  the  selling  of  liquor  is  immoral  as  an 
affirmative  principle,  it  cannot  be  made  moral  by 
licensing  it — I  certidnly  shall  not  deny  this  as  a 
principle — ^he  may  have  the  benefit  of  the  force 
of  that  argument ;  and  yet  it  does  not  reach  the 
question  involved  in  this  discussion.  Nor,  sir, 
shall  I  follow  my  learned  and  ingenious  Grerman 
friend  from  New  York  [Mr.  Gross]  who  has  dis- 
played so  much  skill  and  so  much  science  upon 
the  question  of  distilled  and  spirituous  liquors. 
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who  has  isgeniooal J,  jea  reiy  iogentouslyi  drawn 
tin  line  between  adulterated  and  malt  liquors  and 
the  alpha  and  omega  of  bis  argumentation  haa 
been  to  eatabliah  the  fact  that  lager  beer  was  the 
true  an<?  onlj  healthj  bererage  for  man  all  oyer 
the  worid,  which  I  cannot  but  admit  if  we  must 
have  a  national  drink.  I  must  peas  wit&  proper 
reapect  the  arguments  of  these  gentlemen,  be- 
cause they  do  not  reach  the  queation  tiiat  I  pro- 
pose to  submit  to  the  consideration  of  the  com- 
mitteeu  I  sincerely  believe  that  when  thia  com- 
mittee fuUj  understand  the  position  that  I  take 
qxm  thia  question,  thej  will  beheve  with  me 
that  it  is  right ;  but  I  know,  sir,  that  we  have  to 
encounter  upon  this  queation  long  rooted  preju- 
dice; I  know  that  we  haye  to  encounter  opinions 
formed  sometimes  without  really  ascertaining  the 
•yil  that  grows  out  of  it  I  know  that  we  haye 
to  encounter  the  judgments  and  opinions  of  men 
npon  this  quesUon,  who  haye  never,  either  per- 
Bonallj,  from  obseryation,  or  experience,  or  from 
infonnation,  learned  any  thing  of  tiie  sad  eyila  of 
mtemperanee.  My  poaition  is — and  if  any  gen- 
tleman of  this  committee  haa  read  the  reasons 
that  I  aaaigned  in  my  report,  ho  has  learned  this 
&ct — that  I  do  not  want  a  prohibitory  law  to 
compel  the  drunkard  to  stop  drinking.  I  do  not 
want  a  prohibitory  law  which  shall  put  the  poor 
unfortnuate  yictim  of  intemperance  into  the 
hands  of  the  policeman  of  the  city  of  New 
York,  or  into  the  hands  of  the  sheriif  or  consta- 
ble in  the  rural  diatricts,  and  oonaign  him  to 
prison  with  felons,  and  thieyea  and  murderers. 
I  am  not  an  advocate  of  such  laws.  God  forbid 
tiiat  any  of  these  poor  unfortunate  victims  of  in- 
temperance should  be  made  the  associates  of  vile 
and  wicked  offenders,  as  they  are  now  compelled 
to  be  under  our  statute,  companions  with  thieves, 
robbers  and  buiglars,  in  one  common  cell  in  our 
county  prison,  under  a  sentenoe  of  a  magistrate 
who  haa  fined  him  ten  doUara  for  violation  of  the 
tzeiae  law.  I  do  not  believe  that  any  audi  law 
la  calculated  to  do  justice  to  any  human  being, 
modi  less  to  advance  the  cause  of  temperance. 
Snchmaaaures  are  thought  with  evil  not  with 
good.  I  look  forward  with  brightened  hopea  for 
the  SQooess  of  the  temperance  cause  to  the  meana 
wUch  phOanthropiata  to-day  are  using  to  ac- 
oomphah  the  object  It  may  be  known  to  you 
and  to  thia  committee,  that  Uiroug^out  the  State 
of  New  York,  and  not  only  in  the  State  ^of  New 
York,  but  in  other  States  in  the  Union,  laws 
difering  in  character,  laws  differing  in  penal  en- 
actments, laws  differing  in  prohibitions  upon  this 
qpaatioo,  have  been  instituted  by  the  instigation 
of  able,  philanthropic  and  noble  minded 
temperance  men  and  women ;  that  the  effecta  of 
those  laws  have  been  aa  fruitless  aa  the  laws 
theooselvea  are  unwise  and  premature  and  that 
no  permanent  good  results  have  followed  in  any 
one  of  the  Statea  in  the  Union  as  a  permanent 
salutary  reanit  from  any  of  these  enactmenta. 
Fablie  opinion  rising  in  judgment  againat  their 
execution  has  defeated  the  object  deaired.  Public 
judgment  ritthig  againat  the  penalties  that  were 
inflicted  haa  pronounced  them  aa  unworthy  of 
uibiic  confldenoe,  and  an  abuse  of  that  weak 
humanity  they  were  intended  to  protect  Public 
opinkn,  sir,  haa  never,  under  any  law  of  this 


State,  or  of  any  one  of  the  States,  oome  forward 
to  sustain  penal  proviaiona  by  which  the  temper- 
ance cauae  mi^ht  have  been  advanced  or  ita  ben- 
efits fully  realized.  But,  air,  times  are  changing 
and  haye  changed.  The  light  of  sdence  and  the 
ebullitions  of  humanity  have  awakened  the  pub- 
lic judgment  upon  this  question  so  that  they  are 
now  advancing  in  one  chazmel,  marching  on  with 
music  and  banners  in  one  way,  in  one  path,  to 
accomplish  this  noble  end.  All  over  our  country, 
in  every  town  and  every  village,  you  find  one  and 
in  some  three  or  four  temperance  organisationa. 
There  ia  a  lodge  of  Good  Samaritans ;  here  ia  a 
lodge  of  Bechabites ;  there  is  a  lodRO  of  Temp- 
lara ;  here  a  lodge  of  the  Sons  of  Temperance ; 
there  is  a  lodge  of  Templara  of  Honor— hsII  hay* 
ing  one  object  in  view,  all  deaigning  to  reach  the 
unfortunate  yictim  of  inebriety,  they  take  him  by 
the  hand  and  lead  him  into  the  lodge^  make  him 
their  friend,  take  care  of  his  wife,  of  his  chil- 
dren, and  protect  him  until  they  can  cure  that 
cursed  disease  which  intemperance  haa  engen- 
dered in  hia  system.  Sir,  this  effort  is  a  united 
one.  This  effort  is  one  which  will  produce  its  sal- 
utary result,  and  if  any  thing  is  ever  accomplished, 
it  the  cause  of  temperance  ia  ever  aucceaaful,  if 
this  foul  monster  that  invadea  the  homea  and 
happiness  of  the  human  family  ia  ever  destroyed, 
if  this  bane  of  society  is  ever  killed,  it  will  only 
be  done  through  that  kindneaa  of  heart,  that 
charity,  that  benevolenoe,  that  aympathy  for  the 
poor  unfortunate  yictim  of  inebriety,  for  which 
these  institutions  are  erected.  In  my  judgment 
with  thia  united  effort,  with  thia  common  interest 
manifested  by  the  sons  and  daughters  of  human- 
ity, this  vigorous  and  forward  mardi  which  haa 
been  made  here  by  those  who  know  and  feel  the 
sad  consequences  of  inebriety,  results .  will  b^ 
produced  that  shall  mark  their  way  in  the  path 
of'human  glory  and  advancement  The  time  ia 
coming,  and  let  me  be  called  no  false  prophet  when 
I  say  it^  the  time  ia  coming  when  intemperanoe 
in  this  country  will  be  hopefully  annihilated, 
when  the  pubUo  judgment,  the  honest  sober  con- 
viction of  the  mind,  the  salutary  impulses  of  the 
honest  heart,  abali  be  arrayed  againat  thia  giant 
evil,  to  amother  it  beneath  the  mighty  weight  of 
Christian  infiuence  and  benevolent  effort  When 
that  time  comes,  and  it  ia,  aa  I  have  aaid  before^ 
coming,  when  Uiat  time  comes,  I  ask  that  there 
shall  be  protection  thrown  around  the  efforts 
made  by  these  good  men  and  women.  I  a^  k  that 
they  ahall  be  shielded  in  the  enjoyment  of  the  victo- 
ry that  that  they  shall  have  obtained.  I  aak  that  ther 
shall  be  protected  in  the  very  advantagea  which 
they  ahaU  have  gained  over  thia  mighty  evil  We 
are  told  here  to  let  it  alone,  let  it  work  out  in  ita 
own  way.  There  is  nothing  in  this  country,  no^ 
not  even  the  lowest  corporation  that  ia  created, 
for  the  purpose  of  making  dollara  and  centL 
without  reference  to  the  intereata  or  happineaa  of 
the  human  being,  but  what  you  throw  around  it 
legislative  shields  and  protection.  When  you 
authorise  a  railroad  to  be  conatructed,  when  you 
authoriae  a  plank-road  to  be  made,  when  yon 
authorize  a  bridge  to  be  built,  when  you  anthoriae 
any  thing  to  be  done,  you  protect  the  property 
which  you  authorize  to  be  brought  into  eziaience 
by  the  enactment  of  proper  ahielda  and  iafo- 
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gnftrdi,  How  loognouldanUroftdBUnduDleM 
m  luid  some  loKi<1alivo  acts?  How  loog  would 
the  highway  remain,  over  which  70a  and  I  travel, 
QiUiMa  there  wai»  some  protection  ?  And  that  ia 
not  All,  Bs.  Over  all  our  asylums  in  tills  oouotiy, 
over  all  our  prisons,  even  In  prisons  for  the  cor- 
rpctSoii  of  ofiftnders  and  for  the  purpose  of  re- 
forming men  who  are  there  imprisoned  for  the 
commission  of  crime,  you  fix  oertain  rules  and 
regulations  by  which  tbe  duties  of  these  prisons 
■hall  be  performed.  You  estsblish  certain  rules 
and  regulations  that  shield  the  offender  flrom 
brutal  and  inhuman  treatment  which  brutal  men 
might  exercise  over  him.  Tou  go  still  further, 
sir.  Tou  allow  iitstitutions  of  l^oevolence  and 
charity,  asyluma  for  the  unfortunate  and  distressed, 
and  you  throw  around  all  these  the  protection  of 
tbe  law.  You  permit  public  and  private  enter- 
prise to  be  carried  out  and  shield  it  by  legal  en- 
actments. Yoa  go  further.  In  this  country 
churches  are  formed,  religious  donominations  are 
organized ;  they  are  oiganized  and  protected  by 
legislation.  Yon  do  not  create  the  christiui ;  you 
do  not  create  the  oiganization ;  you  do  not  make 
the  religious  society;  you  do  not  make  the  reli- 
gious man ;  but  after  he  is  made,  and  after  they 
are  organized  for  the  purpose  of  worshipping  their 
creator,  you  throw  around  that  organization  the 
shields  which  the  wisdom  of  the  community  have 
required  to  be  incorporated  in  the  enactments  of 
our  Slate.  Now,  sir,  when  these  temperance  or- 
ganizations shall  have  accomplished  the  otitject  for 
which  they  have  been  organized,  when  they  shal 
have  made  this  whole  community,  or  the  greater 
part  of  this  community  temperance  men  and 
women,  when  they  shall  have  brought  home  to 
the  minds  of  the  people  of  this  State  the  unerring 
truth  that  intemperance  is  the  curse  that  destroys 
the  moral  character  as  well  as  the  physical  sys- 
tem, when  they  shall  have  satisfied  the  commu* 
nity  oi  that  fact,  and  the  result  shall  have  been 
the  permanent  organisation  of  these  societies, 
then,' sir,  I  ask  that  the  public  judgment  of  the 
majority  of  the  people  should  be  permitted 
to  go  to  the  Legislature  and  ask  the  Leg- 
islature to  pass  a  prohibitoiy  law,  the  effect 
of  which  shall  be  to  protect  those  who 
are  already  made  temperance  men  and  women. 
That  is  my  object,  sir,  and  is  there  a  man  of 
Ohristian  views  who  would  not  give  his  aid  to  a 
measure  of  this  kind?  Is  there  a  man  of  honest 
views  who  would  deny  to  that  temperance  or- 

gfflization  which  had  brought  into  its  folds  the 
ebriate  and  restored  him  to  his  friends,  to  soci- 
ety and  to  his  family,  the  right  to  protect  the 
privileges  that  he  had  acquired  and  the  ascen- 
dancy that  he  had  gained?  It  seems  to  me,  su*, 
it  is  a  violation  of  every  principle  which  has  been 
adopted  in  this  country  as  a  a^utary  principle  to 
protect  the  rights  of  aU,  either  humane  or  relig- 
ious societies  of  tbe  country.  Now,  sir,  I  desire 
to  state  it  distinctly  here,  so  that  I  may  not  be 
mistaken  on  this  great  question  of  humanity — let 
it  be  distinctly  understood  that  I  am  not  an  advo- 
cate on  this  floor  of  coercive  measures  to  correct 
the  drunken  habits  of  any  man.  I  only  ask  that 
when  he  is  made  a  sober  man,  when  he  is  brought 
into  the  fold  of  temperance  and  garnered  into  the 
granary  of  hope,  the  Sute  of  New  York  should 


throw  around  him  that  protection  which  they 
throw  around  ev«ry  other  benevolent  or  Christian 
enterprise  in  the  country.  Now,  sir,  if  they  will 
not  do  that,  I  submit  whether  we  are  not  in  dan- 
ger of  relapsing  again  into  what  has  been  said  of 
this  country,  that  *'  we  ara  a  nation  of  drunk- 
ards." This  noble  effort  to  accomplish  the  object 
is  an  effort  which  calls  for  the  expenditure  of 
physical  energy,  and  also  the  expenditure  of  large 
sums  of  money.  These  men  and  women  that  are 
engaged  in  the  temperance  cause  in  these  differ- 
ent organizations  have  necessarily  to  expend  a 
very  great  deal  of  time.  They  have  necessarily 
to  expend  a  graat  deal  of  money.  And  if  they 
are  suooMsful  in  their  efforts,  that  sacrifice  of  time 
and  money  must  be  made  for  yean  and  years, 
until  they  have  accomplished  the  object  for  which 
they  convene.  Now,  sir,  if  you  deny  them  the 
right  of  protecting  themselves  after  they  have 
gained  this  ascendancy  over  an  inebriate,  and 
after  they  have  corrected  an  existing  evil  in  society 
do  you  not  force  upon  them  the  necessity  of  aban- 
doning this  heaven-bom  cause,  or  continuing  this 
effort  by  sacrificing  their  time  and  their  money, 
when  it  is  in  your  power  to  restrain  it  by  throw- 
ing around  it  this  prohibitory  shield?  Sir,  we 
are  not  beyond  the  possibility  of  national  dissolu- 
tion. We  are  not  too  great  and  elevated  a  nation 
to  withstand  the  evils  which  have  befallen  other 
x^ations.  We  are  as  likely  to  go  in  the  pathway 
that  leads  to  national  destruction  as  any  other 
country  that  has  ever  risen  and  fallen.  We  are 
not  proof  against  the  insidious  evils  of  intemper- 
ance. We  are  not  proof  against  the  evils  that 
have  prostrated  the  liberties  and  hsppinefls  of 
other  countries.  Sir,  Egypt,  Qreeoe  and  Rome 
instituted  their  bsicohanalian  feasts  —  though 
countries  prosperous  and  elevated.  Yet  in 
these  bac^analian  feasts  were  found  the 
great  men  of  those  oountries,  and  they  became 
victims  to  the  delusive  poison  of  the  accursed 
cup.  And,  sir,  the  great  city  of  Babylon  came  to 
its  ruin  and  fell  into  the  hands  of  the  Peraians 
while  her  rulera  were  drunk  with  wine  and  her 
soldiers  were  mad  by  the  intoxicating  bowL  Sir, 
Bgypt  lost  its  great  ruler,  and  the  world  its  con- 
queror, Alexander  the  Great^  when  he  was  in  a 
sute  of  intoxication,  at  the  age  of  thirty-three. 
Egypt,  sir,  the  depository  of  learning  and  of  sci- 
ence, instituted  the  altar  of  Bacchus,  and  the 
hberties  of  her  ooimtry  were  sacrificed  upon  that 
altar.  And  we  are  not  beyond  the  danger.  Let 
us  remember  the  fate  of  other  nations.  Let  us 
remember  the  examp^s  whidi  are  placed  before 
us,  and  learn  from  them  the  salutaiy  and  painful 
lesson  that  we  are  in  danger,  and  that  we  should 
guard  against  that  danger  by  a  high,  noble,  na- 
tional effort.  I  close  by  renewing  my  motion  that 
the  report  made  in  favor  of  granting  the  power 
to  the  Legislature  to  prohibit  the  sale  of  intoxi- 
cating liquore  be  a  substitute  for  the  one  offered 
by  the  other  membera  of  the  committee.  I  ask 
that  the  section  be  read. 

TheSBCRETABY  proceeded  to  read  the  sec- 
tion, as  follows : 

**  The  Legislature  may  pass  laws  prohibiting 
the  sale  of  strong  and  spirituous  liquore." 

Mr.  GOULD— I  do  not  rise  for  the  purpose  of 
engaging  in  this  debate,  but  simply  to  make  an 


I  listMied  to  tha  argnmmt  of  the] 
gmilinaa  irom  KAdiaon  [Mr.  Fowler],  and  I  most 
hMTtily  acqaieaee  in  hie  atateoaeDtai  end  in  moot 
cf  the  meoas  which  he  has  advaooed.  Sir,  I 
have  the  ntoMist  ahhorreDoe  of  intemperance  in 
all  its  forma  and  of  the  trade  of  aelUng  strong 
drink  in  all  its  forma,  and  I  aitppose  that  it  would 
be  a  natural  oonduaion  of  most  men  that  I  ought 
te  agree  with  the  gentleoian  from  Uadiaon  [l£r. 
fowler]  in  the  vote  that  I  shall  giTO.  Sir,  when 
men  hold  opinions  snoh  ss  I  hold,  and  TOte  aa  I 
am  about  to  do^  it  is  geaeraUy  oonatdered  that 
tbaj  stand  in  fear  of  the  rum  selling  and  rum 
drinking  intereat  Now  I  wiah  to  saj,  sir,  that  I 
do  not  desire  the  Buffirage  of  the  aweet  voioea  of 
the  ramaellers.  I  do  not  deaire  their  TOtes.  I 
new  have  had  and  never  expect  to  have  them 
while  I  live ;  and,  air,  I  wiah  the  riunseUen  all 
to  nndeiatand  tiiat  if  thej  vote  for  me  for  anj- 
thmg  as  their  friend,  they  are  utterly  and  abeo- 
lotel/  **  sold.'*  I  am  opposed  to  the  traffic^  root  and 
hraoch,  and  would  gladly  unite  in  any  practical 
mesanre  which  would  reduce  it  to  the  lowest  pos- 
sible aaK>nnt  or  suppress  it  altogether.  Now,  sir, 
after  makiog  thia  explanation,  I  wish  to  say  that 
I  esonot  concur  in  all  the  oondualons  of  the  gen- 
tlesBsn  firom  Ifsdiaon  aa  expressed  in  his  speech 
thisevanuig.  I  do  not  think  that  the  public 
niod  of  the  State  of  New  York  has  been  brought 
np  to  that  point  of  hoetility  to  the  traffic  when 
his  visws  oonld  be  sncoeaafnlly  carried  out,  and 
if  thia  ia  not  the  caae,  even  a  constitutional  pro- 
viaon  would  be  inoperative  and  practically  void. 
We  ehould  find  ourselves  in  a  oonditlon  which  is 
the  most  utterly  demoraliaing  ihit  can  possibly 
occur  in  a  republic,  when  the  people  are  living  in 
open  and  oontempUioua  violation  of  their  funda- 
mental law.  In  the  State  of  Michigan  there  has 
been  the  most  tenible  saturnalia  of  rum  selUng 
that  can  possibly  be  imagned.  The  Constitution 
of  ihattSuite  eoaoted  predaely  what  the  gentleman 
from  Madison  desiree  to  have  enacted  here.  The 
reeolt  haa  been  that  public  opinion  was  not  up  to 
the  ooostitutiooal  requisition.  There  can  be  no 
Boocessfnl  prosecution  of  offbnders.  The  constitu- 
tional provision  cannot  be  carried  out  The  Legis- 
Uuift  are  prevented  from  leetrainiog  the  sale  of 
liqaor  in  any  way,  and  therefore,  the  constitutiooal 
prohibition  amounts,  in  prsctice,|  to  a  perfect  tri- 
umph of  *'free  mm.'*  I  think  under  the  de- 
ciskwaof  the  courta'that  the  present  provisions 
of  our  Constitution  are  about  all  we  can  hope  or 
expect  to  have ;  they  at  leaat  work  better  in  prac- 
tice than  any  previoua  laws  have  ever  done;  bet- 
ter iar  than  did  the  prohibitory  law  when  we  had 
it.  U  aeema  to  me  they  are  about  as  much  in  the 
inlwest  of  temperance  as  any  thing  we  can  devise 
in  the  present  state  of  public  opinion. 

Mr.  HAND — ^I  would  ask  the  gentleman  from 
Golaabia  [Mr.  Oould]  a  question.  What,  in  lus 
opinioo,  is  the  condition  of  the  law  with  reference 
to  tha  power  of  prohibition? 

Mr.  GOULD— I  understand,  sir,  that  the  de- 
dsiona  of  the  oourts  permit  the  Legialature  to 
enact  such  laws  for  the  reatraint  of  rum  selling 
se  their  wisdom  may  suggeat;  except  that  the 
Ltgialatore  cannot  reetralu  the  aale  of  liquor  im- 
ported previous  to  the  passace  of  the  restraining 
»w;  bat  it  can,  under  its  p(Mioe  powers,  restrain 
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or  prohibit  the  sale  cf  liquor  imported  into  k 
aubeeqoent  to  the  passage  of  suoh  a  law. 

Mr.  HAND— I  underatand  from  aooM  of  the 
beat  judges  in  this  body  that  it  is  not  so;  that 
there  is  no  power  of  prohibition.  Therefore,  we 
desire  to  make  that  power  unmistakable  in  tha 
Legislature.  If  such  power  already  existed,  we 
should  have  made  no  such  report. 

Mr.  GOULD— I  did  not  rise  for  the  poipose  of 
making  an  argument,  but  sunply  to  explain  the 
vote  that  I  should  give,  so  that  I  might  not  be 
liable  to  be  miarepreeented  outside  of  these  waUa 
as  truckling  to  the  powerful  liquor  interest  of  the 
States  whose  favor  I  have  not  the  alightest  deaire 
to  conciliate,  but  which,  on  the  other  hand,  I 
should  feel  wonld  be  the  greateat  disgrace  that 
could  be  inflicted  on  me. 

The  question  wss  put  on  the  smendment 
offered  by  Mr.  Graves,  and,  on  a  diviaion,  it  was 
declared  loat  by  a  vote  of  21  to  26. 

The  question  wss  then  announced  on  the 
amendment  offered  by  Mr.  Fowler,  aa  follows: 

Strike  out  sU  afW  the  word  **  wines,"  in  the 
second  line,  and  inaert  **norahall  the  Legislature 
pass  any  law  granting  or  authorising  the  license 
to  sell  .  any  distilled  or  fermented  liquors  or 
wines.*' 

The  question  wss  put  on  the  smendment  of 
Mr.  Fowler,  and  it  waa  declared  lost 

Mr.  8TRATT0N— I  oifer  the  foUowmg  as  a 
substitute  for  the  section: 

6bo.  — ,  The  Legislature  shall  not  prohibit  the 
manufacture  or  sale  of  fermented  malt  liquors 
and  wines,  and  all  laws  regulating  the  sale  of 
such  wines  snd  malt  liquors  shall  be  general 

Mr.  6TRATT0N— Mr.  Chairman,  I  propose  by 
this  amendment  to  make  a  distinction  between 
those  fermented  malt  liquors  and  winea  which  may 
be  used  as  a  ^beverage,  and  thoee  distilled  intoxi- 
cating liquors  which  cannot  boused  as  a  bever- 
age. This  substitute  wHioh  I  hsve  now  offered 
prohibits  the  Legislature  from  passing  any  law 
prohibiting  the  manufiaoture  or  sale  of  malt 
liquors  and  domestic  wines.  It  leaves  it  a  matter 
of  legislation  as  to  distilled  liquors  and  sdolter- 
ated  liquors,  and  all  other  kind  of  liquors ;  so  that 
the  Legislature^  in  ita  wisdom,  may  make  auch 
regulations  ss  to  the  manufacture  and  sale  of 
those  articles  as  it  may  deem  proper.  Thero  is  a 
marked  distinction  between  these  two  claases  of 
liquors. .  And  the  grost  wrong  snd  difficulty  In 
this  whole  matter,  has,  in  my  judgment,  been  in 
classing  in  one  common  pool  all  these  different 
beverages — those  which  are  only  exhilerating  in 
their  effect  upon  the  system  with  those  that  are 
intoxicating  or  poiaonoua,  and  whtdh  cannot  be 
used  as  a  beverage.  A  large  portion  of  the  in* 
toxicatiog  liquors  that  are  drunk  at  the  ordinaiy 
places  where  they  are  sold,  cannot  be  used  aa 
beverages.  They  sre  absolutely  hurtful  in  their 
effects  upon  the  qratem  when  indulged  In  as  a 
beverage.  You  might  as  well  use  ink  ss  a  bev- 
erage, whereas,  in  mild  Isger  beer  snd  such 
drinks  aa  were  recommended,  deeoribed  and  ex- 
plained to  ua  last  evening  by  my  friend  from  New 
York  [Mr.  Gross],  which  contain  only  two  and 
a  half  to  four  per  cent  of  aknhol,  they  can  be 
freely  uaed  as  a  beverege  without  mtoxicating  re- 
sults.   The  object  of  this  substitute^  aa  I  have 
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«aid,  is  to  draw  a  line  of  demarkation  as  to  make 
a  oomplete  divoroe  between  these  articles,  which 
can  be  used  and  are  freely  used  as  table  bever- 
ages,  and  those  articles  of  drink  that  are  danger- 
ous and  destruotiye  even  in  their  constant  use. 
I  think  when  we  hare  done  this,  we  have  done 
everj  thing  that  we  are  called  upon  to  do.  If 
there  i^ould  ever  be  a  Legislature  elected  in  this 
State  (which  I  do  not  believe  there  ever  will  be) 
tiiat  should  feel  called  upon  to  prohibit  the  man- 
ufacture and  the  sale  of  these  mild  beverages,  it 
would  be  met  by  this  constitutional  provision 
prohibiting  them  from  any  interference  except  in 
regulating  the  sale  of  Uiose  beverages,  which 
are  in  such  common  use  among  our  people. 
As  a  temperauoe  man  I  would  not  deprecate  the 
use  of  our  domestic  wines  and  those  mild  malt 
liquors  by  the  people,  believing  that  it  will  have 
a  tendency  to  draw  them  away  from  the  U4e  of 
those  other  intozicatiog  drinks  which  are  so  de- 
moralizing if  not  absolutely  poisonous.  For,  sir, 
it  is  from  the  use  of  these  drinks  that  we  are 
sufifenng  in  this  country  from  the  evils  of  intem- 
perance. It  is  these  adulterated  drinks  which 
are  poisoning  and  ruining  the  best  class  of  our 
dtizens — ^the  laboring  classes.  It  is  to  give  them 
in  place  of  these  a  milder  sthnulus,  one  which 
can  be  used  as  a  beverage,  that  I  propose  my 
amendment  We  cannot  make  men  sober — we 
cannot  make  men  moral  by  any  legislative  enact- 
ments. Such  laws  never  have  done  any  thing  in 
that  direction.  They  have  rather  called  out  a 
spirit  of  opposition  and  increased  instead  of 
decreased  the  use  of  alcoholic  drinks.  It  is  not 
in  human  nature  to  be  thus  restrained^  They 
may,  for  a  time,  it  is  true,  by  the  awe  and  the 
dread  their  penalties  inspire,  cap  the  volcano  of 
human  passion :  but  these  soon  wearing  away 
under  the  excitement  of  life,  the  lapse  of  time 
and  the  laxity  of  executing  the  law,  that  volcano 
is  agam  soon  belching  forth  its  hot  lava  of  sin 
and  depravity  with  a  redoubled  force  and  energy. 
We  cannot  restrain  human  passion — we  cannot 
cut  off  habits  long  formed  and  indulged  in,  by 
any  legislative  enactments.  We  can  <&aw  a  line 
of  separation,  protecting  beverages  innocent  in 
their  nature  from  those  that  are  hurtM  and  de- 
atmotive  to  the  human  system,  to  human  life  and 
the  peace  and  good  order  of  our  society.  This  is 
all  that  my  amendment  contemplates. 

Mr.  S.  TOWNSBND— The  most  thoughtful  dti- 
sens  of  this  State  have,  for  nearly  two  genera- 
tions, been  engaged  in  the  discussion  of  temper- 
ance and  intemperance.  It  is  pretty  difficult  to 
designate  the  precise  line  between  the  two,  be- 
cause I  hold  there  may  be  an  intemperate  tem- 
perance, illogical  as  it  may  appear.  [Laughter.] 
I  have  been  willing  at  all  times,  and  l  have  no 
doubt  membera  of  this  Convention  will  believe 
that  I  have  sufficient  liberality  to  concede  to 
every  other  gentleman,  and  every  other  person 
who  has  formed  an  opinion  on  the  subject,  a  de- 
sire of  readiing  the  best  conclusion  as  the  result 
of  their  delibrations.  To  classify  the  two  current 
opinions,  we  may  say  that  one  party  has  taken  up 
the  idea  of  the  propriety  and  utility  of  total  pro* 
hibition.  The  other  dass,  to  which  I  confess 
myself  to  have  generally  yielded  my  sentiments, 
have  been  In  fkvor  of  going  even  fUrther  than 


the  proposition  of  my  friend  from  Kew  Tork 
[lit,  Stratton],  and  leaving  the  whole  matter 
open — ^letting  the  breaches  of  the  license  be  pun- 
ished as  the  breach  of  any  other  license  in  this 
State,  by  public  and  statute  laws — ^laws  when  en- 
acted to  be  enforced,  because  they  are  sustained 
by  a  healthy  public  sentiment  Iaws,  sumptuary 
in  their  character,  we  all  know,  have  not  only 
at  times  failed  in  reaching  the  end  they,  seek,  but 
they  have  also  cast  disrespect  upon  all  law,  and 
are  hiirtful  in  a  much  wider  sense  than  in  missiog 
the  purpose  for  which  they  were  intended.  The 
proper  decision,  if  we  are  called  upon  to  make 
any,  I  think  is,  after  the  Convention  have  fully 
satiafied  their  minds  on  this  subject,  is  one  of  the 
most  important  questicms  before  us.  Perhaps 
many  gentlemen  will  arrive  at  a  different  condu- 
sion  from  what  my  experience  and  practice  have 
led  me  to,  because  I  have  been  a  dealer,  more  or 
less  extensively,  in  these  articles,  for  many  yeare. 
I  would  say,  however,  that  Uie  discussions  of 
this  Convention  might  lead  my  mind  to  a  result 
different  from  what  it  has  now  readied.  If  some 
proposition  could  be  brought  forward  going  a  very 
little  further  than  the  proposition  of  the  gentle- 
man from  New  York  [Mr.  Stratton]  pladngthe  two 
classes  of  beverages  in  direct  juxtaposition  in 
their  regulation,  or  under  spedal  regulations  for 
each,  I  should  like  it;  tiiough,  as  I  said,  I 
lean  to  the  sentiment  of  the  Convention,  and 
I  think  we  had  better  leave  Uie  matter  aa 
it  at  present  exists  in  the  laws  of  our  State, 
although,  in  relation  to  that,  I  should  like 
to  have  the  opinion  of  some  legal  gentleman  on 
this  floor.  There  is  a  difference  of  opinion 
with  reference  to  the  liberty  to  sell  lager 
beer,  porter,  or  even  dder.  I  am  told  that  under 
some  didsions  of  the  higher  branches  of  the  judi- 
cature of  our  State,  it  has  been  held,  at  times,  that, 
it  was  not  necessary  for  retail  dailera  to  take  out 
a  license  under  our  laws  to  sell  beer  and  its  modi- 
fications, and  by  othera  that  it  was.  I  should 
like  to  know  of  the  gentleman  from  Onondaga 
[Mr.  Comstock]  what  the  law  is^-whether  a  li- 
cense is  requisite  to  sell  ale  or  beer  7 

Mr.  COMSTO.CK— I  believe  there  is  a  decision 
of  the  court  of  appeals,  the  highest  court  in  the 
State,  holding  that  strong  beer  was  intoxicating 
liquor  in  the  meaning  of  the  law,  and  I  think 
lager  beer  was  embraced  in  the  term  also. 

Mr.  S.  TO  V7NSEND— however  that  dedsion 
may  be,  I  can  assure  the  gentleman  that  within 
my  district  the  general  opinion,  and  the  opinion 
which  is  permitted  to  prevail,  is  that,  no  license 
is  required  to  sell  such  drinks,  while  the  venders 
of  spirituous  liquors,  mduding  vrine,  in  the  im- 
mediate vicinity,  are  required  to  take  out  a  license 
at  a  cost  of  a  considerable  number  of  dollara ; 
while  those  who  sell  lager  beer  have  no  license, 
and  hold  that  the  courts  have  not  required  them 
to  pay  any.  This  question  is  surrounded  with 
the  same  difficulty  that  has  draped  three-fourths 
of  the  business  that  has  come  before  us.  It  is  a 
matter  of  minutss  to  a  degree,  and  a  matter  of 
legislation  that  we  are  to  dedde.  The  question 
is  whether  the  Legislature  shall  have  any  thing 
to  do  with  it  or  not.  The  moment  wo  go  into 
details  our  time  might  be  devoted  to  more  imnor- 
tant  subjects.    It  must  have  suggested  itself  to 
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gtDtleiiieD  who  haTvrefleoMnraehonthenib- 
jec^  that  this  and  all  lawB  of  repilation  pftrtaks  of 
the  ehamcter  of  the  New  B^pgland  laws— the  laws 
which  the  earij  settlers  of  New  England  thought 
it  was  their  dat7  to  enforce,  which,  it  has  been 
said,  has  had  the  efTeet  of  driving  some  of  the 
best  people  of  the  original  settlers  to  seek  asy- 
lams  in  the  States  having  more  liberality  in  their 
legiaUtloai.  I  do  not  bellBve,  sir,  that  oar  people 
are  disposed  to  carry  those  laws  out— to  say  what 
time  a  man  shall  put  his  fire  out  at  nighti  and 
what  time  he  may  light  it  in  the  morning ;  to  say 
how  many  glasses  of  wine,  or  beer,  or  what  not,  he 
shall  giro  lus  gaests.  But,  sir,  I  believe  that  our 
people  are  yet  a  law-abiding  community;  that 
their  patriotism  and  sense  of  duty  in  reference  to 
the  preserving  of  popular  order  within  this  or 
other  States  has  never  been  found  wanting  when 
called  upon  in  the  most  dire  emergencies.  I  be- 
lieve, that  if  we^  by  any  act  of  ours  here,  were 
Id  strike  out  a  line  of  duty  for  future  Legislatures 
by  whidi  we  can  say,  '*  you  can  prescribe  no  law 
as  to  license^  no  law  as  to  the  strength  of  liquors 
which  may  be  sold,  whether  they  shall  contam 
four,  two  and  a  halt,  eleven  or  forty  per  cent  of 
sloobGl,  or  say  where  the  idea  of  a  beverage 
Bihall  cease  and  the  medicinal  value  or  the  mechan- 
ical value  ahall  begin,  of  any  liquor  we  should 
be  tnnscending  our  duty;  all  those  are  matters 
of  minutuB^  not  appropriate  to  our  duty  and  per- 
taining to  legislative  prerogative.  And  I  say 
also  if  we  should  strike  out  a  course  of  policy  in- 
dioative  of  what  this  Convention  deems  the 
Legislature  should  pursue^  it  should  be  one 
which  will  confine  them  to  regulating  the 
sale  or  use  of  any  ooomioditiea  that  will  pro- 
duce the  effects  of  opium  or  the  effects  of  some 
of  those  numerous  drugs  and  chemicals  that 
the  gentleman  from  New  York  [Mr.  Gross] 
so  interestingly  portrayed  to  us  last  eveniog  as 
capable  of  producing  a  partial  or  totaX  demmtickf 
no  matter  how  or  where  it  is  used,  whether  in 
the  tavern  or  shop,  or  your  house  or  mine,  in  or 
out  of  the  garb  of  a  gentleman,  if  a  man 
ooanmita  a  public  infraction  of  such  regulations 
the  host,  whether  a  private  or  public  one,  should 
suffer  with  the  individual  inebriate  for  breach  of 
the  common  or  more  clearly  defined  statute  laws. 
Ihe  respectable  hotel  keepers  now  take  care  that 
no  guest  shall  emerge  unattended  from  their  es- 
taUiahments  who  is  not  in  a  condition  to  reach 
safely  his  own  home.  The  complaint  at  the  mo- 
ment from  the  two  great  cities  of  our  State  is  the 
inequalities  of  the  law  that  governs  the  sale  of 
liquors  within  their  borders,  when  compared  to 
the  other  cities  and  counties  of  the  State.  The 
question  whether  the  amount  of  license  should 
be  one  hundred  dollars  or  one  dollar,  or  any  other 
sum,  and  all  the  details  that  flow  from  ti^e  grant- 
ing of  licenses  should  properly  be  a  matter  of 
municipal,  county,  town,  or  even  ward  regulation, 
if  we  deem  a  continuance  of  the  license  principle 
by  constitutional  enactment  M  true  policy  of  ihe 

ttate ;  having  secured  such  a  result,  we  shall  have 
(me  as  much  as  we  can  do  to  forward  the  true 
cause  of  temperance,  which,  in  my  opinion,  is 
never  advanced  by  an  attempt  to  enforce  provis- 
ions that  matured  public  sentiment  will  not  sus- 
tain. 


Mr.  ALYORD— I  desire  to  say  a  very  Ibw 
words  upon  the  proposition  that  is  now  before 
the  committee.  I  believe,  sir,  myself^  that  any 
sumptuary  laws  in  a  political  government  liln 
ours  do  more  of  evil  than  of  good.  Situated  as 
we  are,  sir,  we  are  to  educate  our  people  up  to  a 
position  in  all  these  great  and  grave  questions,  so 
that  there  shall  be  no  neoeesi^  of  law  for  gov- 
erning the  people  upon  that  particular  point  My 
own  view,  sir,  in  reference  u>  this  whole  matter 
coincides  perfectly  with  the  views'  of  the  gentle- 
man i>om  Madison  [Mr.  Fowler].  I  hold,  in  this 
question  of  intoxicating  drinks,  that,  if  you  lay 
down  premises,  in  the  first  Instance,  that  it  is 
wrong  in  az)y  case  to  deal  in  them,  the  legaliza- 
tion of  that  wrong  by  the  license  system  is  only 
doing  more  in  the  way  of  evil  than  it  is  of  good. 
And  that^  so  far  as  regards  the  operations  arising 
out  of  the  immoderate  indulgence  in  that  article, 
the  people  should  l;e  compelled  to  resort  to  the 
common  law  principle  of  protecting  themselves 
and  their  property  wZwrever  they  shall  be  in- 
vaded in  any  degree  by  the  acts  of  others.  And 
I  for  one,  sir,  always  have  contended  in  the  leg- 
islature of  this  State,  whenever  I  have  under- 
taken to  speak  on  this  subjeotr  that  I  would  do 
away  with  all  license  laws  of  every  description  or 
kind,  and  leave  these  parties  to  pursue  their 
avocations,  taking  care  that  the  great  interests  of 
the  j)ublic  and  the  private  individual  should  be 
subaerved  by  the  application  of  the  laws  against 
these  men,  either  as  common  nuisances  or  in- 
vading the  rights  of  property  or  person.  But,  sir, 
the  people  of  this  State  are  not  educated  up  to 
that  point  They  demand  that  there  shall  be  a 
license  system ;  they  demand  that  they  shsll  be 
permitted  to  legalize  a  wrong;  that  they  shall  be 
permitted  to  ssy  to  one  man  in  the  community 
'*You  shall  have  the  opportunity  of  making 
drunkards,  while  those  standing  around  you  ahall 
not  have  the  same  privilege ;  but  you  shall  have 
it  for  a  miserable  pittanoe  of  money  to  be  put  in 
the  treasury  for  the  purpose  of  paying  a  certain 
portion  of  the  expense  which  you  have  imposed 
on  the  .communis  in  the  way  of  poverty  and 
crime." '  In  the  discussion  of  this  question, 
we  are  aware  of  the  fact  that,  in  the 
history  of  the  nations  of  the  eartii,  those  highly 
civilized  and  those  savage,  all  have  their  drink  or 
beverage,  more  or  less  intoxicating,  acoording  to 
the  position  which  they  occupy«---drinks  made 
in  civilized  communities,  out  of  various  sub- 
stances, and  in  savage  communities  out  of  that 
whidi  they  can  get  for  that  purpose.  Sir,  there 
is  a  tendency  in  the  disposition  and  in  the  very 
formation  of  the  human  brain  to  a  necessi^  for 
sometbiog  which  shall  exhilerate  beyond  the  sim- 
ple use  of  cold  water,  and  we  find  notable  exam- 
ples in  our  own  country  that,  in  the  use  of  tea 
and  coffee,  there  is  an  indulgence  sometimes  to 
an  extent  that  absolutely  prostrates  manhood  and 
physical  vigor  in  those  who  use  these  articles. 
And  the  question,  so  far  as  regards  this  matter, 
is  truly  a  question  of  degree.  Now,  sir,  the 
proposition  of  the  gentieman  from  New  York 
[Mr.  Strattoo]  is  that,  there  shaU  be  placed  in  the 
Oonsiitution  of  this  State  a  provision,  by  means 
of  which  a  certain  kind  of  beverage  shall  be 
taken  out  from  the  rule  which  governs  certain 
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other  kindi.  Let  iu  kx>k  at  that  for  a  tingle' 
jBoment.  We  are  awaie  of  the  fact,  air,  that 
there  ia  a  very  large  emigratioQ  to  thie  country 
Drom  the  middle  of  Euro^— an  emigration  which, 
to  eay  no  more  than  ahoold  he  eaid  of  them,  ia 
fully  equal  in  the  poaitioo  they  occupy  to  that  of 
the  emigratioQ  fh>m  any  other  countr  ▼  to  this 
land.  Siey  fonn,  air,  ao  far  aa  regarda  my  oheer- 
Tation,  and  I  believe  I  will  be  bonie  out  in  that 
statement  by  the  teatimony  of  all  the  gentlemen 
who  hear  me,  lome  of  the  very  best  portion  ,of 
our  inhabitants,  and  they  compare  favorably 
enough,  by  their  acts  and  doings,  with  even  the 
best  native.population  of  our  country.  They  are 
aotire,  industrious,  eoonomicsL  They  are  a 
peaoe4o?ing  and  law-abiding  portion  of  the  com- 
munis and  you  can  in  vain  Ick^  at  your  criminal 
lecorda— Tou  will  in  vahi  look  at  your  l^gal 
reoord,  where  colUsioa  and  controTersy  among  the 
people  is  shown  up,  to  find  that  the  pereentsgeof 
crime  among  thsm  compares  unfiiyorably  with 
that  of  thf  native  population  or  of  that 
tDoaiiDg  firom  any  other  foreign  country. 
▲a  I  said  before,  t];iey  are  among  the  very 
best  p<»tion  of  our  population.  Now,  sir, 
the  beverages  to  whidi  they  have  been  used 
in  the  past,  have  been  the  beverages  of  their 
forefathers  before  them  for  many  years.  And  no 
oae  can  undertake  to  say  that  there  has  any 
other  nation  or  any  other  people  attained  higher 
ground,  and  has  had  more  notable  examples  of 
education  than  there  exists  among  that  people. 
They  have  the  same  character  and  maintain  the 
tame  position  in  their  owq  country  that  they  do 
among  ua.  Now,  sir,  as  a  matter  of  necessity, 
coming  as  they  do  from  about  the  same  climate, 
occupying  about  the  same  quality  of  soil  in  this* 
country  to  a  large  extent  that  they  have  occupied 
in  their  own,  they  have  the  right  and  they  do 
bring  with  them  here  the  habits  and  customs 
whidi  centered  around  them  in  their  own^local- 
ity.  And  I  thmk  it  is  clear  and  conclusive  to  the 
minds  of  the  people  of  this  State,  that  there 
should  be  no  means  by  which  you  would  take 
away  from  them  the  enjoyment  of  these  harmless 
beverages,  so  far  as  they  are  concerned,  because 
you  desire  to  make  a  crusade  agamst  liqupr  gen- 
erally. Then  another  thing.  I  believe  tiiat  the 
true  way  to  put  down  thUi  tremendous  use  of 
ardent  spirits  in  our  State,  and  in  our  Union,  is 
by  putting  something  better  in  the  place  of  them, 
and  we  sfaall  then  create  a  better  appetite,  and 
which,  to  a  certain  extent,  will  do  that  which 
they  undertake  to  do  by  the  use  of  ardent  spints. 
And  I  think  that  the  most  potept  engine  in  the 
hands  of  those  men  who  really  seek  the  good  of 
their  countrjvr— who  are  temperapce  men  without 
beteg  fanatics— is  the  use  of  Ibrmented  liquors, 
lager  beer  and  other  beers,  and  the  native  wines 
of  the  country.  If  you  will  give  them  free 
course  tinoughout  the  State— if  you  will  make 
them  fashionable  drinks— if  you  will  make  them 
drinks  that  are  not  by  any  means  trammeled  by 
the  laws  of  the  State,  then  you  will  drive  to  the 
holes  and  dens  and  comers  of  the  country,  and 
flnaUy  drive  out  of  the  territory  of  the  State  and 
the  Union,  ^this  unbouaded  desire  for  ardent 
spirits.  When  you  shall  have  done  that  you  will 
have  taken  the  high  stand  that  is  necessary  ia 


regard  to  this  great  matter  of  intoxicating  drinks 
and  you  will  have  placed  your  people  upon  the 
pinnade  of  happhiess  and  prosperity  so  far  as 
iheir  moral  aa  well  as  their  intelleetual  and 
phyaital  wanta  a^  conoened. 

I£r.  CURTIS— I  move,  Kr.  Chairman,  that  this 
committee  now  rise,  report  progress,  and  ask 
leave  to  sit  again.  I  offer  this  motion  with  the 
intention  of  moving  that  we  proceed  direcUy  to 
the  consideration  of  the  subject  in  Convention. 

Mr.  B.  BROOKS— Before  that  motion  is  out  I 
ask  permission  of  my  colleagne  [ICr.  Curtis],  not 
with  a  view  to  debate  at  all,  to  offlMr  aa  amend- 
ment to  the  amendment  already  offered.  It  is  to 
amend  it  so  as  to  make  it  uniform  in  the  Sute 
with  regard  to  all  kinds  of  sp^cnous  as  well  as 
malt  liquors,  so  that  it  will  riid  aa  foUomi : 

"  All  laws  regulating  the  manufacture  or  sale 
of  distilled  or  fermented  malt  liquors  or  wines 
shall  be  uniform  throughout  the  State,  and  all 
laws  inconsistent  with  this  provision  shall  be 
void." 

The  question  was  put  <si  the  motion  of  llr. 
Curtis,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  B ARTO,  fh>m  the  Committee  of  the  Whole, 
reported  that  tiie  committee  had  had  under  con* 
sideration  the  article  reported  bj  the  Committee 
on  the  Adulteration  and  Sale  of  Intoxicating  Dq- 
uors,  had  made  some  progress  tiierein,  but  not 
having  gone  through  with  the  same,  had  instruct- 
ed their  diairman  to  report  that  fact  to  the  Con- 
vention, and  ask  leave  to  sit  again. 

Mr.  MoDONALD— I  move,  to  supersede  that 
motion,  to  lay  the  report  on  the  tablo  indefinitely. 

SBYERAL  DELEGATES— No,  no. 

Mr.  COLAHAN — ^I  call  for  the  ayes  and  noes. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  McDonald  to  lay  the  report  on  the  table,  and, 
on  a  division,  was  declared  lost,  by  a  vote  of 
22  to  24. 

Mr.  CURTIS— I  move  that  the  Committee  of 
the  Whole  be  discharged  from  the  farther  con- 
sideration of  the  subject 

Mr.  ALYORD- Will  not  the  gentleman  add  to 
it  that  we  consider  it  in  Convention  immedi- 
ately? 

Mr.  CURTIS— Yes,  sir. 

The  question  was  put  on  the  motion  of  Mr. 
Curtis,  and  it  was  declared  carried. 

The  Convention  then  proceeded  with  the  con- 
sideration of  the  anide  reported  by  the  Commit- 
tee on  the  Adulteration  and  Sale  of  Intoxicating 
Liquors,  as  reported  fh>m  the  Committee  of  the 
Whcde. 

The  SECRETARY  read  the  artide  as  follows : 

The  Legislature  shall  not  pass  any  law  prohib- 
iting the  manufacture  or  sale  of  distilled  or  fer- 
mented liquors  ob|  wines,  but  may  regulate  the 
sale  thereof  by  ^neral  laws  having  a  uniform 
operation  throughout  the  State,  and  all  existing 
laws  Inconsistent  herewith  shall  be  void." 

Mr.  STRATTON— I  move  to  strike  out  the 
words  "  distilled  or,"  in  the  second  lioo. 

Mr.  DUG  ANNE— I  offer  the  following  as  a  sub- 
stitute for  the  section : 


of  thtOQWI^ 

tt»  Mte  md  M»  tf  spirituous  »~ 

Th*  PRBffiOBNT-rTbo  UBendawl  oftood  b7 
Ifca  goBtiinun  torn  New  York  [Mr.  Dnganno]  it 
■flt  is  ordMv  tt  Bot  beiig  gsroMmo  to  tbo  aoieiid- 
BODt  ofllNwl  bj  hit  ooUMgua  [Mr.  fiftmltoa]: 

Mr.  &  BBOQKS— I  bofo  m  an  tmoiidiiont  to 
tfao  tmendflttnt  offered  by  the  gentltuitn  froi 
Mtw  Tork  [Mr.  StrAtton],  the  ameediit&t  tab* 
■itfeed  by  me  iB  Oonmittte  of  the  Whole: 

^  All  lews  nfiiktfaiic  the  nsnufiMtofe  tad  stle 
of  dittiUed  or  fonnebted  Uqnere  end  wloet  theil 
he  viirei»lhroDghoQttheStBl6s  end  aU  hiws  in- 
eoBttaStee  with  thie  provisitn  thjU  be  ▼old.** 

Hr.  TIBPLANOK— I  hope  the  geot*eaiea  wlU 
no*  eahtnasi  OS  isthiewef.  It  it  Adr  to  htve 
efotoesths  direct propoeltioiiiHiiidi  heebeeo 
lepofttd  Iwtfae  eomoiinee.  If  the  eaeodeieiit 
ofAhe  jttlenwn  ftom  New  York  [Mr.  Strettoo] 
shell  ht  eJepted,  it  will  strike  out  to'miioh  of 
thii  sftids  at  lefrri  to  distilled  liqaors.  Ifitbe 
the  Witt  of  the  cosBBiittee  to  strike  out»  then  we 
have  the  qytatioD  appUedto  Ibrmeiited  liqnore 
end  wiaea.  I  thhik  tbeae  lawe  thould  be  general 
thienghoat  the  Stale  of  New  York,  and  I  deeire 
to  have  a  vela  taken  upon  this  simple  prepesition 
indepnidaal  of  the  chwt  of  liqaort. 

Mr.  &  BBOOKS— I  think  the  genUemtn  frosi 
Xrie  (Mr.  Terplaodr]  miaanderstandt  ny  amend- 
aMBtL  II  afauly  propotet  that  all  laws  rtgnhrt- 
ing  the  ■aaiiiiciare  end  eale  of  dittHled  tpiritt 
or  tenMBted  liquore  thall  be  vniform  thvooghout 
theastte;  aad  that  all  laws  inoonsisteiit  with 
this  provkkB  dbaU  he  void.  That  is  aU  there  it 
of  H.  There  la  nothiog  in  refbreaoe  to  prohibi- 
tioo  npoB  the  one  skle  or  upon  the  other.  It  Is  t 
pbia  dcdsretion  of  a  principle,  and  I  desire  to 
have  a  vote  upon  thsL 

Mr.  YERPLANOK—'nie  genaemaa  [Mr.  B. 
Broulcs]  would  attain  hit  object  just  at  well  if  he 
would  BKyye  lo  ttrike  ont  the  words  referring  to 
prohibitiofi  in  the  article. 

Mr.  8MITH— I  hope  that  the  amendment  of 
thegentkoMn  IWnn  New  York  [Mr  Straiten]  will 
not  pferaiL  It  seems  to  me  that  it  would  nuike 
an  mjost  ditorimination  in  favor  of  a  certain  oltM 
of  people  in  our  State.  Uj  fKend  from  Ouondaga 
[Mr.  Ahrord],  who  addretted  the  Committee  of 
the  Whole  upon  thit  tnbjecc,  pronouooed  a  gk>w- 
ing  ealogj  upon  one  data  of  our  fellow  citizens 
who  have  a  national  beverage.  Thej  imported 
the  love  of  that  bevenge  to  thit  country  frum 
the  **Citherlaad."  I  agree  fuUj  with  him  in  hit 
ealog7  upon  onrOermen  citiseDt;  but  I  thick  the 
gantleaian  doee  lojuettoe  to  enother  dait  of  our 
Mk>w-cittaeDa.  There  it  every  Urge  and  re- 
ipeetable  data  who  alto  came  from  a  foreign 
cooatij,  and  have  their  national  beverage.  They 
iaporied  the  kife  of  that  beverage  and  the  prao- 
tace  of  uiag  it  from  their  native  land,  and  they 
claim  the  tifdit  and  privilege  of  ueing  it  without 
reetraink  Why  ahould  we  ditcriminate  against 
theo  T  Thtt  bevereoe  oomet  under  the  head  of 
'^dietllkd  tpirite;"  it  la  known  at  **whbky." 
[Laughter.]  That  daat  of  people  contend  tbat 
their  favonle  beverage  ia  mneb  better  than  mail 
Uqaor  and  flM>re  ooododve  to  health  and  happi- 
Dcaa.  [Langhter.]  They  claim  a  natural  and 
inaHmthlt  nght  to  oae  it;  and  why  ahouki  we^ 


hi  our  legUaMon,  diserisdnala  agalasl  thaa^  and 
la  iavor  of  aaathar  olaaa  of  our  fbrdga  bom 
dtiaana?  Th^are  osrtahily aonalfy saAitlad to 
the  protecti(m  of  onr  laws,  whni  ilsfknaas 
covered  the  knd  daring  the  grsst  fSbeDlon,  they 
faaattnad  to  the  sapport  of  onr  nattaai  flair. 
ThayialUed  nnder  it,  and  thay  marched  to  the 
mosio  of  the  Uakm;  and  they  are,  I  anbaiil^ 
eqnaQy  entitled  to  the  proiaetkm  of  onr  goTaff»- 
mcsti  and  to  hidnlgeBoe  hi  the  naa  of  th^  liMer- 
ito  beverage,  with  the  other  dasa  to  whioh  ths 
geatlamao  haa  retered.  Sir,  we  shooM  traat  sll 
fbnignera  and  thsir  taatea  and  pmlbrtooai  ia 
this  matter  alikei  In  my  Judgment,  this  wlnli 
snbjeot  shouki  be  left  fur  the  Lagislatara  to  rag- 
olato  as  pubHo  opinion  shall  dtflnand.  And  when 
the  proper  time  arrivea,  I  ahall  move  to  atrika 
out  thia  aeoticii,and  thua  leave  the  irtiole  aatltr 
tothaLegiatoture,  whertitproperiybs]ong&  Itia 
pnre^r  a  matter  of  kgitlation,  and  ahould  not  ba 
tnoorporated  hi  oar  Oonatitotk>n  at  aU.  I  thfaUc 
the  conviction  haa  been  growing  npoothiaUonp 
ventkm  aa  we  have  progreaeed,  that  we  are  pol- 
ilng  too  nmoh  into  the  Ctonatitntion.  We  ahonldi 
in  my  Judgiaent,  aimply  aim  to  erect  a  framawosk 
of  govemtMnt,  orgaabEe  the  varioaa  departmanli^ 
put  them  in  worldng  order,  and  then  Wave  eveix 
thhig  elae  to  the  L^^fitlatoce,  whidi  oan  adapt  its 
iegialatioa  to  the  varying  e^genciea  of  the  Stals^ 
aod  reflect,  from  year  to  year,  the  wishta  aad 
sentiments  of  the  peopki  I  truet  that  wa  riiall 
go  no  further  in  the  directkai  of  inoorposatlBg 
detaila  of  legWation  into  oar  orgtnkt  law. 

Mr.  OBAYttS— I  woaU  atk  the  genOsmaB 
from  Fulton  [Mr.  Smith]  if  the  Lmdatare  has 
power  to  peaa  a  piohibltmy  law  onatr  oor  Ooa 
stiiution? 

Mr.  SMITH— I  think  they  have. 

Mr.  GRA  V£d— Upon  what  authority  ? 

Mr.  SMITH— The  Legislature,  under  our  prea- 
ent  Constitution,  has  the  power,  it  it  conceded, 
to  prohibit  nine  men  out  of  every  ten  in  a  com- 
munity from  telling  liquor.  If  they  have  the 
power  to-  prohibit  these  nine  men,  I  intitt  tliat 
th'^y  have  the  power  to  prohibit  the  tonth.  I 
cauuot  underttand  why  the  power  to  prohibit 
Qine>tentht  of  the  community  from  telling  liquor 
doet  not  necettarily  involve  tiie  power  to  pro* 
hibit  the  oiher  tenth.  At  idl  eventt,  at  a  friei^ 
of  temperance,  I  am  willing  to  leave  the  mattor 
where  it  it  now.  There  are  variout  viewa  upon 
the  temperance  quettion ;  and  if  we  incorporato 
tiitber  cue  view  or  another  into  the  Constitution, 
it  ^i.l  ba  quite  certain  to  meet  opposition  fh>m 
those  ho'diog  different  viewt.  We  had  bettor,  I 
repeat,  1  ave  thia  matter  to  the  Legitlature  to 
pate  tuca  lawt  at  public  opinion  thall  demand. 
If  the  power  doet  not  exist  under  ^e  Constitu- 
tion, at  now  framed,  to  paaa  a  prohibitory  law, 
and  pnblic  opinion  shoold  demand  such  a  lew  be- 
fore another  revitioo,  s  specific  amondment  could 
be  made,  giving  the  Legielature  the  reqniaito 
power.  I  do  not  believe,  however,  that  during 
the  next  twi^nty  years  the  people  of  thit  Stato 
will  demand  the  pataago  of  a  tuictly  prohibitoir 
law ;  or  that  they  would  be  able  to  enforce  aueh 
a  law,  if  enacted. 

The  quettion  wat  put  on  the  emendmont  of 
Mr.  B.  Brodn,  and  it  waa  deobred  kiat. 
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Mr.  E.  BROOKS— I  oiU  for  a  oonnt 
The  PRBSIDBNT  again  aiinounoed  the  qaes- 
tion  to  be  on  the  amendment  offered  bj  l£r.  B. 
Brooks. 

Mr.  YERPLANCK-— This  is  almost  precisely 
the  proposition  of  the  majority  of  the  committee 
except  that  the  proposition  of  the  majority  goes 
Airther  and  says  ttiat  the  Legislature  shall  not 
prohibit  the  sale  or  manufacture  at  all ;  but  that 
they  may  regulate  it  by  laws  uniform  throughout 
the  State,  ft  this  proposition  of  the  committee 
should  fail,  I  should  then  be  glad  to  vote  for  the 

Sroposition  of  the  gentleman  from  Richmond  [Mr. 
i.  Brooks].  ' 

Mr.  COMSTOCK— I  am  opposed  to  putting  in 
the  Oonstitution  any  thing  upon  the  subject  of 
prohibition  one  way  or  the  other.  1  think  it 
would  be  unwise  to  do  sa  Whicheyer  way  we 
should  act  in  the  matter  it  would  array  against 
the  Constitution  a  powerful  opposition.  But  I  do 
not  see  why  any  laws  in  favor  of  licenses  should 
not  be  uniform  throughout  the  State,  or  why 
there  should  be  a  discrimination  in  favor  of  one 
locality  against  another  in  that  respect  There- 
fore, I  think  the  amendment  of  the  gentleman 
from  Richmond  [lir.  K  Brooks]  is  proper  m  view 
of  the  actual  legislation  of  the  State,  which  has 
made  this  discrimination.  I  will  rote  for  that 
proposition  and  I  will  not  TOte  for  any  thing  else 
contained  in  either  of  the  reports. 

Mr.  BEGKWITH~I  am  also  opposed  to  put- 
ting any  thing  in  the  Constitution  upon  this  sub- 
ject. I  prefer  to  leave  the  matter  as  it  now 
stands  without  any  constitutional  provision  in 
reference  to  it,  to  oe  regulated  by  the  Legislature. 
The  gentleman  from  Herkimer  [Mr.  Graves]  in- 
quired whether  the  Legislature  would  have  the 
power  to  prohibit  the  ssSe  of  ardent  Bpirits  if  such 
a  proyision  be  not  inserted  in  the  Constitution  of 
this  State.  Now,  sir,  if  this  provision  be  intro- 
duced in  the  Constitution  of  this  State  we  cannot 
pass  any  law  that  shall  prohibit  the  sale,  in  bulk 
as  imported,  of  intoxicating  liquors  that  are  im- 
ported, or  authorized  to  be  imported,  from  foreign 
countries  by  the  United  States  government,  but 
after  they  have  been  imported  by  authority  of  an 
act  of  Congress,  then  the  State  has  a  right  to  reg- 
ulate the  sale  of  those  liqiiors  after  the  breaking 
of  bulk.  And  I  have  no  doubt  that  they  have 
the  right,  as  a  police  regulation,  to  prohibit  the 
sale  of  intoxicating  liquors  except  in  bulk  as  im- 
ported, if  the  health  and  morals  and  good  of  so- 
ciety require  it.  It  has  been  some  time  since  I 
read  the  decision  of  the  court  of  appeals  upon 
this  subject,  which  decision,  I  believe;  was  writ- 
ten by  the  gentleman  from  Onondaga  [Mr.  Com- 
stockj,  who  was  then  on  the  bench  of  that  court ; 
but  if  my  recollection  is  correct,  the  intimation 
was  there  thrown  out  that  the  Legislature  could 
not  prohibit  the  sale  of  ardent  spirits  which  a  per- 
son then  had,  and  which  he  had  bought  and  was 
possessed  of  before  the  passage  of  that  act,  and 
that  the  right  to  dispose  of  that  liquor  remained ; 
but  I  did  not  understand  that  decision  to  extend 
and  apply  to  a  prohibitory  law  in  reference  to 
liquors  manufactured  or  procured  after  the  passage 

of  that  law,  but  ouly  to  those  then  on  hand. 
Mr.  COMSTOCK— I  think  the  gentleman  from 

Clinton  [Mr.  Beokwith]  is  quite  correct.    The 


ooort  of  appeals  never  did  decide  that  a  prohib* 
itoiy  law  might  not  be  enacted  applicable  to  fu- 
ture acquisitions  of  property.  But  it  was  Uie 
opinion  of  some  of  the  court  that  such  a  law  could 
not  be  enacted  applicable  to  the  existing  property 
held  in  the  State. 

Mr.  BECKWITH— That  was  my  understanding 
of  the  subject 

Mr.  MoDONALD— I  would  ask  the  gentleman 
from  Onondaga  [Mr.  Comstockl,  with  the  permis- 
sion of  the  gentleman  from  Clinton  [Mr.  Beok- 
with], whether  he  thinks  the  putting  m  the  Con- 
stitution of  such  a  clause  as  ia  proposed  by  Uie 
minority  of  the  committee  would  add  any  thing 
to  the  power  of  the  Legislature  in  the  matter? 

Mr.  BECKWITH— My  own  impression  is  this: 
that  if  we  should  put  that  clause  into  the  Consti- 
tution, that  the  Leg^islatore  might  prohibit  the 
traffic  in  ardent  spirits,  it  would  give  to  the  Leg- 
islature no  power  they  do  not  now  possess,  and  it 
would  leave  the  subject  just  where  it  is ;  for  the 
Legislature  could  pass  no  law  that  would  come  in 
conflict  with  the  provisions  of  the  Constitution 
of  nhe  United  States,  and  laws  passed  under  the 
provisions  of  that  Constitution,  and  we  can  confer 
on  the  Legislature  not  power  except  what  they 
now  possess  if  we  make  no  provision  upon  the 
subject  While  on  the  floor,  I  wish  to  make 
another  remark.  I  am  decidedly  opposed  to 
granting  licenses  to  sell  ardent  spirits.  I  have 
had  some  little  experience  upon  this  subject  As 
long  ago  as  1828,  when  the  first  temperance  soci- 
ties  were  formed,  I  was  then  a  young  man  and 
was  actively  engaged  in  the  temperance  cause. 
The  means  that  we  attempted  then  to  employ,  to 
prevent  the  use  of  intoxicating  liquors,  were 
those  arguments  which  we  call  moral  suasion ;  and 
the  greatest  difficulty  that  we  met  with  when  we 
pronounced  the  traffic  in  ardent  tpirils,  as  a  bev- 
erage, immoral,  in  talking  to  men  engaged  in  that 
business  was  this:  When  we  said  to  them,  **  the 
traffic  is  immoral,"  they  would  reply,  "It  is  not, 
sir.  Is  it  immoral  for  me  to  do  just  what  the  law 
authorizes  me  to  do?  If  the  law-making  power 
of  the  country  sanctions  me  in  this  business,  is  it 
immoral  for  me  to  pursue  it  ?  "  They  would  in- 
trench themselves  behind  that  argument,  and  you 
could  not  reach  them.  Another  reason  why  I  am 
opposed  to  the  license  system  is  this:  that  it  vir- 
tually (puts  it  out  of  the  power  of  any  com- 
munity to  indict  a  house  as  a  nuisance  so  long  as 
they  keep  within  the  provisions  of  that  law. 
They  may  give  men  intoxisating  liquors  till  they 
become  so  intoxicated  that  they  know  not  what 
they  do,  and  the  moment  they  pass  beyond  their 
threshold  and  go  out  into  the  neighborhood,  they 
may  be  noisy  and  disturb  the  peace  of  the  neigh- 
borhood, and  you  cannot  reach  the  man  who  gave 
them  the  liquor.  Why  ?  He  stands  behind  his 
license.  Now,  take  away  that  license  and  regulate 
the  sale  of  intoxicating  liquors,  and  you  may  lay 
your  hands  upon  those  establishments-  as  public 
nuisances,  I  have  not  the  least  doubt,  as  nuisances 
at  common  law ;  but  while  they  have  the  license 
you  cannot  reach  them. 

Mr.  M  LTOWNSEND— Ihope,  Mr.  President, 
that  we  shall  not  put  any  thing  in  the  Constitu- 
tion upon  this  subject  I  do  not  believe  it  is 
practicable  to  make  men  temperate  by  legislation 
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Hit  that  ludflrtekM  to  efginlw  a  par^  Id  mflh  a 
wld  as  we  li?aiii,  to  ba  ran  in  tlia  mtaraal  of 
tta  bead  and  heart  agalnit  the  stoinaali,  will  find 
that  he  baa  a  Krrlble  enemj  to  oootend  with ; 
tad  I  do  not  balieve  that  the  itomach  can  bepnt 
dofwn  in  the  State  of  New  York  to^,  either  l>7 
the  Oonatitation  or  b j  the  LegiilatareL  At  the 
Mme  time  allow  me  to  eaT,  air,  that  I  wish 
aocietj  waafaiabettercooditioa;  that  I  with  it 
were  poeaible  l^  legiilatkm  to  make  men  tike 
eire  or  Uieir  healib,  their  hananeM  and  their 
Jiiea^  akhon^  I  deem  it  now  an  utter  impoeti- 
hiUij  to  do  ea  Now,  iir,  I  deem  that  the  onl  j 
leaaoo  why  legislation  ihoold  be  pemdtted  to  ex- 
ereiee  control  orerthe  trafllointi^itDoaa  liquore, 
ia  that  bj  ao  doing  thej  maj  preeerre  the  peace 
of  the  community;  and  in  lo  mr  ai  it  ia  necsecarj 
to  regolato  the  traffic  in  ipiritaotisliqaonL  to  pre- 
eerre  the  public  peace  the  power  ehonld  not  be 
taken  away  ftom  the  Legitlatare.  Suppose  I  am 
a  rerident  of  a  dtj.  I  wish  to  be  quist  in  my 
bomsL  It  matters  not  to  me  that  a  man  across 
the  stress— I  mean  it  matters  not^  aa  a  queetion 
of  dfil  polity  to  me,  ss  a  rssldeot  of  the  com- 
manity— that  the  man  across  the  street  is  drink- 
ing himself  to  death ;  that  he  is  trsTeling  toward 
the  poo^hoQse.  It  may  hurt  my  fbeiings ;  it  may 
injnre  mj  sensibilitiss^  that  he  is  traveliog  to  the 
poor-hooae  and  to  the  grave,  and  perliapa  toe 
deeper  grave  than  human  nature  wishes  to  go  to 
[laughter],  but  I  have  the  right  not  to  be  dis 
turbed,  my  family  have  the  right  not  to  be  an- 
noyed by  him  in  his  carousals.  If  there  be  a 
grocery  there  that  is  furnishing  him  the  liquor 
by  which  the  work  is  done^  I  liave,  and  other 
reaidente  in  the  neighborhood  have  a  right  to 
have  that  place  regulated  and  quieted,  and  in  so 
far  it  is  not  only  the  right  but  the  duty  of  the 
State  to  regulate  the  traific  in  intozicattng 
liquors.  In  so  fur  the  Legislature  should  have 
the  power  to  regulate  it.  They  have  the  power, 
nobody  doubts  but  what  they  have  the  power  to 
this  extent,  and  'hat  power  should  not  be  takeo 
away.  With  these  views  I  deerp  it  most  unwise 
and  impolitic  to  trouble  this  Constitution  with 
any  provision,  either  pro  or  con  upon  the  subject. 
If  this  Convention  uudertakes  to  put  into  the 
Constitutiou  a  power  which  those  who  propose 
to  out  it  there  say  can  never  be  exercised,  as  I 
undersund  my  friend  from  Herkimer  [tir.  Graves] 
to  say  that  he  does  not  believe  that  the  people  ot 
this  Suto  would  now  exercise  this  power  of  pro- 
hibition— we  shall  awaken  every  interest  in  the 
world  that  makes  money  out  of  the  destruction 
of  human  life  by  intoxicating  and  adulterated 
liquors.  Every  one  of  these  interests  will  be 
awakened  upon  that  subject  to  frown  down  our 
work.  Now,  is  it  best,  is  it  necessary  to  do  this  ? 
I  think  not.  For  one,  I  wish  that  society  was  m 
a  different  shspe;  I  should  be  glad  to  see  a  dif- 
ferent condition  of  affairs.  But  with  the  excep 
tioD  of  neighborhoods  made  up  strictly  from  what 
my  friend  from  Albany  [S£r.  Harris]  calls  **the 
sggressive  element  of  old-fashioned  puritanism," 
you  cannot  enforce,  even  temporarily,  any  pro- 
hibitory restrictions  that  either  a  Gonetitution  or 
a  Legislature  should  impose.  And  we  have  not 
such  communities  to  any  great  extent  in  the 
Stete.    Whether  it  be  deairable  that  such  com- 


mnnitiea  Bhoold  ezisl  or  not  itisMfebwe 
saiy  ibr  us  to  diaonai^  but  we  have  not  ■oohoooi- 
munitisa  to  act  for  to  any  great  eztsat  We  have 
got  to  tskeoar  State  Just  aa  it  is,  and  it  la  aa  ue- 
lees  to  undertake  to  put  in  this  Oonstltotkm  pio- 
viaiona  that  will  be  uaaooeptabte  to  the  pseple 
of  the  State  as  it  wooki  be  to  do  any  other  mi" 
wise  thing.  This  la  because  the  people  of  tiia 
Ststodottotwaotit;  it  is  bsoanse  the  pec^la  of 
(he  State  are  opposed  to  it^  that  I  wonld  not  pot 
it  in  without  Stopping  to  discnas  whethsr  it  wonld 
be  beet  to  do  it,  or  whether  it  woohl  be  zigfaft  to 
doit,  hi  case  we  had  the  power  to  do  it 

Mr.  GK)ULD— I  hope  before  we  paroeeed  to  a 
vote  on  this  gusetion  that  the  distinicidihed  gen- 
tleman from  Onondsga  [Hr.  Oomatook]  will  an- 
swer the  qusetion  propounded  Just  now  1^  tike 
iientlsman  from  Ontario  [Mr.  MoDoiisId].  I  ask 
it  becauae  it  ia  known  that  he  has  given  greater 
attention  to  this  branch  of  the  Mjeot  than 
almost  any  ons^  and  I  ahould  be  glad  to  hear  hit 
viewB. 

Mr.  OOMSTOCE— Wm  the  gentleman  from 
Onterio  [Mr.  McDonald]  repeat  his  queetion  ? 

Mr.  m!oIX)NAIiD— The  question  wa%  whsther 
in  the  opinion  of  ttie  gentiemsn  from  Onondsga 
[Mr.  OomilpdEl,  the  insertion  of  the  power  to 
pase  a  lasr  prciliibiting  tiie  sale  of  Uquprs  in  the 
Conatitot  on  would  add  any  thing  to  the  powsr 
that  the  Legi  I  tare  now  possessea 

Mr.  COM;rrOOK-^ThM  of  course  depends  pre- 
cisely on  the  question  whether  the  LeglslaVurs  oan 
now  do  itb  Uy  own  opinion  ia  that  as  to  the  ex- 
isting property  of  that  kind  held  in  the  State,  the 
LsgislatuB9  GZdnot  do  it ;  but  as  to  fbtore  aoqui- 
sitUtts  of  property  they  probably  could  do  it 
That  is  my  opinion  on  the  question.  If  you  put 
it  in  the  Constitution  that  they  can  do  it  I  d(>  not 
know  any  reason  why  they  csnuot  do  it  'tfisX 
will  remove  all  restraint  upon  the  legislative 
power. 

Mr.  MoDONALD— As  long  ss  the  clause  whi6h 
we  have  already  enacted  remains  there,  that  the 
property  of  the  individuid  cannot  be  teken  with- 
out due  process  of  law,  and  damages  paid;  as 
long  as  that  is  the  law  of  the  land,  can  the  Legis- 
lature pass  a  law  depriving  a  person  of  the  right 
of  selling  his  present  property  ? 

Mr.  C0M8T0CK— I  should  think  this  propo- 
sition would  modify  the  one  to  which  the  gentle- 
man refers.  The  property  in  ardent  spirite  and  in 
fermented  liquors  could  be  taken  without  due 
process  of  law  if  we  put  this  provision  in  the 
Constitution. 

Mr.  BERGEN— I  do  not  rise  sir,  for  the  pur- 
pose of  discussing  this  question.  It  has  been  dis- 
cussed in  sU  ite  bearings,  from  the  beginning  to 
the  end,  from  the  cradle  to  the  grave,  from  the 
poor-house  to  the  palace.  A  good  deal  of  elo- 
quence has  been  displsyed  upon  it,  but,  sir,  I 
doubt  the  propriety  of  passing  uniform  laws,  ss 
required  by  the  section  now  under  consideration. 
What  is  meant  by  uniform  laws?  It  is  to  charge 
the  same  license  to  each  man  who  receives  it.  I 
80  understand  the  meaning  of  uniform  laws.  A 
license  to  sell  ardent  spirits,  to  be  uniform,  must 
require  the  ssme  price  from  every  individual  who 
delis  that  article. 

Mr.  C0M3T00K— I  think  the  words  <*  uniform 
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thfoughout  the  State"  woald  only  heye  reference 
to  the  different  localities  <>r  the  Stale.  The  Legis- 
lalure  could  not  dieoriminate. 

Mr.  BBRaEN— They  would  hare  to  charge 
the  same  price  in  eyery  locality. 

Kr.  COMSTOGK— They  could  not  charge  one 
price  in  one  locality,  and  another  in  another  lo- 
cality. 

Hr.  BUMSEY— I  desire  to  ask  the  gentleman 
from  Kmgs  [Ur.  Bergen]  whether,  in  his  opinion, 
nnder  a  law  of  that  Idnd,  there  would  be  any  dif* 
Acuity  in  the  Legislature  impoaing  a  price  upon 
the  licenses  pro  roto  to  the  amount  of  the  sales 
they  make?    Would  not  that  be  anilbrm? 

Mr.  BBBGEN— That  is  the  point  whk^  I  am 
after.  If  they  could,  under  uniform  laws,  charge 
pro  ro^  according  to  the  sales,  then  a  uniform 
Umt  would  be  just 

Mr.  E.  BROOKS— If  the  gentleman  will  allow 
me,  I  will  state  that  that  is  precisely  the  way  the 
goreroment  regulates  its  licenses — according  to 
the  amount  of  sales ;  so  much  for  fifty  thousand 
doUara ;  so  much  for  a  hundred  thousand,  so  much 
for  twenty-fl?e  hundred,  and  so  on.  It  becomes 
uniform,  as  a  matter  oi  course. 

Mr.  BBBQEN— In  that  view,  Mr.  OhiOrman,  a 
uniform  law  would  be  just ;  in  the  otl^r  it  would 
be  very  unjust  If  a  man  selling  a  tboasand  dol- 
lars' worth  a  day  be  charged  the  same  price  as 
another  individual  selling  a  thousand  dollars* 
worth  %  j9tiT,  it  would  certainly  be  unjust ;  but 
if  by  "  uniformity  "  is  intended  *'  pro  rata,"  ac- 
cording to  the  sales,  then  I  hfive  no  objeetmn 
to  It. 

Mr.  GOMSTOOK— It  only  requires  that  the 
same  law  shall  be  made,  whatever  it  is,  for  the 
diflbrenti  localities. 

Mr.  BEEQBN— That  was  the  point  which  I 
wished  to  have  explained,  and  deaired  to  have 
understood. 

Mr.  BIGKFOED— Iwould  like  to  inquire  of  the 
gentleman  [Mr.  K  Brooks],  who  moved  Uiis 
amendment,  as  well  as  the  gentleman  from 
Onondaga;.  [Mr.  Gomstock]  who  takes  an  inter- 
est in  having  the  amendment  prevail,  whether 
the  requirament  for  uniform  laws  might  not 
apply  also  to  the  machinery  by  which  Uie 
law  was  to  be  enforced.  If  it  should  have 
that  extent,  which  I  fear  it  might  hav^  unless 
some  amendment  was  made  to  guard  it,  it  would 
be  very  objectionable.  If  the  machinery  by  which 
the  law  is  to  be  enforced  ia  to  be  uniform  through- 
oat  the  Slate,  it  strikes  me  it  would  be  very  ob- 
jectionable indeed. 

Mr.  OOMSTOGK— I  do  not  think  that  the  prop- 
osition implies  that  at  alL  In  different  parts  of 
the  State  the  same  law  may  be  enforced,  by  dif- 
ferent mag^rates,  by  a  different  police,  and  in  a 
diflRirent  way;  but  the  penalties  must  be  the 
same,  and  the  licenses  must  be  regulated  uni- 
formly in  all  parts  of  the  State.  It  does  not  im- 
ply the  sasM  instrumentalities  for  executing  the 
law  at  all 

Mr.  UADLEY — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Hadley,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
offered  Mr.  B.  Brooks,  and,  on  a  division,  it  was 
declared  los^  by  a  vote  of  15  to  26. 


Mr.  0RA.yB3— la  an  amendment  in  order? 

The  PRESIDENT— It  is  not  in  order,  the  pro- 
vious  question  having  been  ordered. 

The  question  recurred  aad  was  put  on  the 
smendment  offiMred  by  Mr.  Stratton,  and,  on  a  di- 
vision, it  was  declared  lost,  by  a  vote  of  19  ayes, 
noes  not  counted. 

Mr.  GRA.y  BS— I  now  move— 

Mr.  HADLBY— The  motion  for  the  prevtous 
question  was  upon  the  entire  article. 

The  PRESIDENT— It  was  not  so  understood 
or  so  recorded  by  the  Secretary.  It  was  a  simfrie 
motkm  for  the  previous  question. 

Mr.  GRAVES — ^I  now  ollbr  the  section  made  by 
myself  and  my  associates  as  a  substitute  for  the 
report  suggested  by  the  majority.  On  that  I  call 
for  the  ayes  and  noea. 

A  sufficient  number  not  seeondinff  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  snbstitute  offered 
by  Mr.  Oraves,  and  it  was  declared  loet 

Mr.  STRATTON— I  now  move,  as  a  substitate 
for  the  section  under  consideration,  the  substitute 
which  I  offered  in  Gommittee  of  the  Whole. 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute offered  by  Mr.  Stratton  as  follows: 

"  The  Legislature  shall  not  prohibit  the  manu- 
facture or  sale  of  fermented  malt  liquors  and 
wines,  and  all  laws  regulating  the  sale  of  such 
wines  and  malt  liquors  shall  be  generaL" 

Mr.  DUQANNE— I  offer  this  as  a  substi- 
tute- 
Mr.  BARTO — ^I  move  the  previous  questioo 
upon  the  article. 

The  PRESIDENT  enounced  the  queatbn  upon 
the  motion  of  Mr.  Barto  on  ordering  the  previous 
question. 

Mr.  BARTO— I  withdraw  the  motion  as  to  tho 
artkde. 

Mr.  HADLEY— I  renew  it 

The  question  was  put  on  the  motion  of  Mr. 
Hadley,  and  it  was  declared  carried. 

The  aubstitute  offered  by  Mr.  Duganne  was 
read  aa  follows: 

"Ssa  1.  The  supervisors  of  counties  may  reg- 
ulate the  sale  and  use  of  spirituous  and  malt 
liquors  in  their  respective  counties,  subject  to 
general  laws  enacted  by  the  Legislature  of  tho 
State." 

The  qtieetion  was  put  on  the  substitute  offered 
by  Mr.  Duganne,  audit  was  declared  lost 

The  question  recurred  on  the  snbstitnte  offered 
by  Mr.  Stretton,  and,  on  a  diviaion,  it  was  de- 
clared loet,  by  a  vote  of  33  to  26. 

The  question  recurred  on  the  adoption  of  tho 
section. 

Mr.  BIGKFORD— Is  it  in  order  to  move  to 
strike  it  out? 

The  PRESIDENT- It  is  not 

TheSKGRBTARY  proceeded  to  read  the  sec- 
tion aa  follows : 

The  Legislature  shall  not  pass  any  law  prohib- 
iting tbe  manufacture  or  sale  of  diatilled  or  ferw 
mented  liquora  or  wine%  but  may  regulate  tho 
sale  thereof  by  general  laws  having  a  uniform 
operation  throughout  the  State,  and  all  existing 
laws  inconsistent  therewith  shall  be  void. 

Mr.  YERPLANGK— I  demand  the  ayes  and 
noes. 
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A  fluffident  number  not  aeconding  the  call,  the 
:Te8  and  noes  were  not  ordered, 
'^r.   BICKFORD— Mr.  Froaident,  I  wiU    in- 

;.:ire — 

T].e    PRESIDENT— The   prerioua   question 
'^vtog  been  ordered,  inquiry  is  not  in  order. 

T'.ie  question  was  put  on  the  adoption  of  the 

-  icle,  and  it  was  declared  lost 

Trie  ConTention  then  resolTed  itself  into  Oom- 

-  >e  of  the  Whole  on  the  report  of  the  Com- 

iuee  on  Official  Corruption,  Mr.  BICKFORD,  of 
■  rT-rso3,  in  the  chatr. 

The  SKGRETART  proceeded  to  read  the  first 
-t^LiLon  as  follows: 

^£C.  1.  An  J  person  holding  office  under  or 
I 'J  virtue  of  tne  laws  of  this  Bute,  who,  except 
i •  [garment  of  his  legal  salary,  fees  or  perquisites, 
ri-.tiTea  or  consents  to  receive,  direcUr  or  indi- 
Tf^iiy,  May  thing  whaterer  of  value  or  of  personal 
advantage  or  tho  promise  thereoC  for  pehbrmiog 

omittiBg  to  penorm  any  official  act,  or  with  the 
-Tpress  or  implied  understanding  that  his  official 
■iv-iion  or  inaction  is  to  be  in  some  manner  or  de- 
t:'ve  influenced  thereby,  shall  be  deemed  guilty 
< !  receiving  a  bribe,  and,  on  conviction,  shall  be 
r.iiniAhed  Yxj  imprisonment  in  a  State  prison  for 
ilie  term  of  three  years  sad  such  further  term  as 
may  be  prBscribed  by  law.  Such  convict  shall 
Lot  be  pardoned  or  in  any  manner  relieved  from 
the  full  measure  of  his  sentence,  except  upon 
satisfactory  proof  of  his  innocence. 

Mr.  OPDYKB— As  I  regard  this  article  as 
among  the  most  important  that  have  come  before 
this  Convention  for  its  consideration,  I  will  ask 
the  indulgence  of  the  committee  for  a  brief  time 
vhile  I  state  some  of  the  reasons  which  I  think 
should  commend  it  to  our  favorable  considera- 
t:oa. 

Mr.  ALVORD^I  would  ask  the  gentleman 
from  yew  York  [Mr.  Opdyke]  to  give  way  for  a 
«  ogle  moment  It  is  hardly  paniamentary  to 
p-ixseed  when  there  is  no  motion  before  the  oom- 
rL?.teef  and  for  the  purpose  of  laying  a  foundation 
r«T  his  argument,  and  for  no  other  reason,  I  move 
to  «trxke  out  the  first  section. 

Mr.  OPDYKE— There  are  no  words  that  I  can 
utter  that  will  color  too  highly  the  demoralising 
and  dangerous  chaimcter  of  the  evil  which  this 
article  is  intended  to  suppress.  If  those  honored 
with  public  station  be  permitted  to  desecrate 
their  hiph  offices  by  selling  their  votes  or  their 
is.iuenee  to  tho  highest  bidder,  Uius  violating  the 
iriit  confided  to  thiem,  what  effect  must  it  have 
"Q  the  community  at  large?  Can  we  expect  the 
oommunity  to  practice  a  hi^er  rule  of  virtue 
than  that  which  is  established  by  the  government 
itwlf,  in  the  prsctice  of  its  officials  f  Clearly  not 
We  might  aa  soon  expect  ih»  stream  to  rise 
above  its  foantain.  The  people  will  very  natu- 
rally say,  "If  those  whom  we  have  honored  with 
official  position,  those  whom  we  have  chosen  to 
rule  over  us,  be  permitted,  without  punishment 
and  even  without  disgrace,  to  practice  corruption, 
to  violate  their  oathii,  to  violate  the  trust  we 
have  imposed  upon  them,  we  too  may  safely  dis- 
regard the  mora)  code  and  oompasf  our  desires 
by  aoy  dishonest  practices  we  dioose,  and  do  it 
with  impmnity.'*  The  effect  of  permitting  audi 
P'lcticffs  to  go  unpunished,  unwhipped  of  justice, 
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must  necessarily  have  a  mosL  pernicious  effoct 
upon  the  public  conscience.  We  already  see  its 
demoraliuDg  iufluenoe^  and,  unless  the  pernicious 
example  be  suppressed,  we  may  soon  need  the 
lantern  of  Diogenes  to  find  an  honest  man  in  the 
commuaitjp.  Again,  what  must  be  the  effects  on 
the  goveroment  itself  of  permitting  this  iniquity 
to  go  unpunished  ?  Tlie  gang^rene  must  neces- 
sarily spread  until  it  reaches  every  department 
of  the  government  and  deadens  the  moral  percep- 
tions of  every  incumbent  of  office.  Official  im- 
purity, which  is  now  the  exception,  will  then  be- 
come the  rule,  and  we  shall  see  our  laws  trans- 
muted into  merchandise,  to  be  aold  to  the  highest 
bidder;  and  we  shall  see  them  administered,  not 
in  the  interest  of  the  public,  but  in  the  interest  of 
the  incumbents  of  office.  No  matter  what  we 
may  do  here :  no  matter  how  carefully  we  mav 
reconstruct  tike  foundation  and  the  fhunework  of 
our  government,  unless  we  can  do  something  that 
will  aecure  purity  in  its  administration,  our  work 
will  be  in  vain.  .  We  may  erect  a  temple  of 
liberty  with  a'l  the  sdentifio  skill  which 
the  knowledge  of  the  times  affords,  its  propor- 
tions in  all  respecta  admirable,  and  dedicate  it  to 
the  conservation  of  ftreedom,  justice  and  equality ; 
but  unless  we  can  elevate  the  standard  of  official 
purity  it  will  not  long  be  used  for  any  such  benefi- 
cent purposes.  It  will  soon  become  a  lazaretto 
a  mml  pest-house  'not  where  such  diseases  sre 
cured,  but  where  the  mercenary  and  the  venal 
will  flock  to  desecrate  the  temple  and  to  feed  on 
the  substance  of  the  community.  Does  any  one 
longer  doubt  the  exiatenoe  of  bribery  and  official 
corruption  in  our  State,  or  that  its  proportions 
sre  already  large  and  rapidly  extending?  If 
there  be  such  an  one  here,  I  invite  him  to  turn 
to  tho  report  in  his  hand,  and  look  at  the  testi- 
mony given  before  the  committee.  He  will  there 
see  that  while  the  committee  found  it  impossible 
to  get  evidence  of  specific  facts  of  bribery,  because 
those  who  had  been  participants  in  that  crime 
refused  to  answer  on  the  ground  that  it  would 
tend  to  criminate  themselves,  they  nevertheless 
succeeded  in  ascertaining  the  following  general 
facts,  via. :  That  one  ndlroad  company  during  a 
single  term  of  the  Legi^ture  had  expended 
twenty  thousand  dollars  in  the  procurement  of 
fkvorable  legislation;  that  another  during  a  single 
year  had  expended  two  hundred  and  five  thou- 
sand dollars;  and  that  another  in  procuring  its 
franchise  had  expended  three  hundred  thousand 
dollars  of  its  own  stock,  valued  at  par,  a  large 
share  of  which  the  witness  believed  had  gone 
ultimately  into  the  hands  of  members  of  the  Leg- 
islature. If  these  facts  be  not  sufficient — fucts 
which  the  committee  might  have  extended  indefi- 
nitely had  they  sent  for  more  witnesses — ^if  these 
facts  be  not  sufficient,  look  at  the  history  of  our 
State  legislation  for  the  last  few  years.  Look  at 
the  grants  that  have  been  given  to  railroad  com- 
panies, or  rather  to  a  set  of  legislative  jobbers, 
for  the  construction  of  railroads  in  the  streets  of 
New  York ;  grants  worth  millions  of  dollars  and 
g^ven  them  without  compensation.  In  one  in- 
sunce  a  grant  for  a  surface  railroad  in  Broad- 
way, which  I  think  has  twice  passed  both 
branches  of  the  Legislature  and  been  vetoed  by 
the  Governor,  was  given  without  compensation, 
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while  at  the  same  time  men  of  undoubted  respon- 
sibility oame  before  the  Leg^lature  and  offered  to 
take  the  same  bill  wiih  all  its  provisions  unmodi- 
fled,  and  to  give  two  million  dollars  for  the  fran- 
chipe.  Will  it  be  pretended  that  all  this  money 
goes  into  the  hands  of  the  lobby  anti  remains 
there?  Why,  sir,  a  lobby  would  be  entirely 
powerless  without  what  is  called  the  "  sinews  of 
war."  That  is  what  gives  them  their  potency.  It 
is  well  known  that  what  is  thus  expended  must 
be  expended  corruptly  and  for  corrupt  purposes, 
and  there  can  be  no  doubt  but  it  is  shared  by 
some  of  the  members. 

Mr.  S.  TOWNSBSID— I  rise  to  a  question  of 
order,  that  the  disturbance  in  the  hall  renders  it 
impossible  to  hear  the  gentleman.  As  the  gen- 
tleman has  well  said — 

The  CHAIRMAN— The  Chair  sustains  the 
point  of  order,  and  has  sent  to  stop  tlie  dis- 
turbance. 

Mr.  8.  TOWNSEND—Upon    that   question    I 

want  to  say— for  it  allows  of  unlimited  debate — 

The  CHAIRMAN— The  gentleman  is  not  in 

order.    The  Chair  has  decided  the  point  of  order, 

and  has  decided  it  in  his  favor. 

Mr.  &  TOWNSBND— The  Chair  decided  the 
point  too  soon.    [Laughter.] 

Mr.  M.  L  T0WN8END— The  Chair  decided 
yesterday  that  the  gentleman  from  Queens  [Mr. 
&  Townsend]  was  always  in  order.     [Laughter] 
Mr.  OPDYKB— My  friend  on  my  left  reminds 
me  that  I  stated  the  oflbr  of  the  responsible  citi- 
zens of  New  York  for  the  Broadway  railroad 
grant  at  two  thousand  dollars;  I  should  have  said 
two  millions  of  dollars;   and  for  another,  of  in- 
finitely less  value,  I  was  once  instructed,  when  a 
member  of  the  Legislature,  to  offer  half  a  million 
of  dollars,  to  be  paid  into  the  city  treasury  on  the 
passage  of  the  bill,   which  I  did,  from  parties 
perfectly  responsible,  and  they  were  to  take  the 
bill,  in  all  other  respect,  in  the  precise  form  and 
on  the  same  conditions  that  the  Legislature  pro- 
posed to  give  it  away.    That  .offer  was  rejected 
by  a  vote  of  three  to  one,  and  the  original  bill, 
which  provided  no  compensation,  was  passed.    I 
leave  gentlemen  to  draw  their  own  inferences 
/rom  Uie  result.    We  all  know  that  these  laree 
earns  of  money  are  not,  cannot  be  expended  in 
the  procurement  of  honest  legislation.    The  idea 
is  preposterous.    Why,  sir,  men  who  have  acted 
in  the  capacity  of  lobby  agents  here  for  years 
make  no  hesitation  in  declaring  that  members 
have  become  so  grasping  that  they  require  not 
only  the  lion*«  share,  but  so  much  that  the  lobby 
vocation  is  scarcely  worth  following,  notwith- 
standing the  targe  receipts.     If  this    be   not 
enough,  look  at  the  cloud  of  applications  for 
similar  railroad  grants  now  pending  before  the 
XfOgislatore— more  numerous,  I  am  told,  than  at 
May  preceding-year.    Nor  is  the  State  capital  the 
Moly  place  in  our  State  where  snch  things  are 
..done.    One  of  my  colleagues  from  the  dty  of  New 
vXork,  the  other  evenhig  in  the  debate  on  dties, 
referred  to  the  purchase  of  the  Fort  Gansevoort 
fkproper^  in  the  dty  of  Ne^  York,  in  which  he 
cor  recti/  stated  that  the  common  coundl  of  that 
lOUy  passed  an  ordinance  for  the  purchase  of  that 
.rproper^,  .PP^T^ST  ahout  five  huudred  thousand 
,^ian  for'it)  after  the  court  of  appeals  had  vir- 


tually declared  that  it  already  belonged  to  the 
city.    Now,  sir,  on  no  other  hypothesis  than  the 
supposition  that  money  was  there  corruptly  used 
can  we  account  for  a  transaction  like  that   Doubt- 
less this  evil  exists  in  every  department  of  the 
government,  from    its   smallest  division  to  iiB 
highest;  but,  sir,   I  am  not  standing  here  to  de- 
fame the  character  of  our  State,  or  to  make  eny 
charges    against    individuals.     We    know    that 
the     same     evil     exists     in     other     States, 
and    I   believe   in    many    other   States    to    a 
greater  degree  than  it  does  in  our  own.    Wo 
know  that  it  exists  the  world  over;  no  govern- 
ment on  the  face  of  the  earth  is  flree  from  it :  but 
the  evil  is  here  and  it  is  for  us  to  meet  it,  meet  it 
like  men,  honestly  and  boldly,  as  the  people  expect 
us  to  do.    Now,  sir,  has  this  great  crime,  this 
overshadowing  crime  ever  been  punished  ?    I  am 
not  familiar  with  the  records  of  the  criminal  juris- 
prudence of  the  State.    There  may  have  been 
convictions  for  bribery;  but,  so  far  as  I  know, 
there  have  been  none  since  our  State  government 
was  founded.    At  all  events  I  am  quite  sure  there 
have  been  none  during  the  existenioe  of  our  pres- 
ent Constitution,  nor  during  the  existence  of  our 
present  statutes  on  the ,  subject    The  questioQ 
why  this  great  iniquity, '  this  great  wrong  has 
gone    unpunished,    is   easily  understood.     Our 
laws  are  such  that  they  stifle  the  proof  uecessory 
to  secure  conviction.    What  are  our  laws  ?    The 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
sitting  in  front  of  me,  some  time  ago  stated  the 
laws  in  relation  to  this  subject  to  this  Convention, 
and  stated  them  correctly;  more  so  than  I  can 
do,  because  he  is  more  familiar  with  the  laws; 
but  I  will  give  you  briefly  their  present  status. 
They  provide  that  the  giver  and  receiver  of  a 
bribe  are  equally  guilty  and  liable  to  the  pame 
deg^ree  of  punishment    Our  Constitution  declares 
that  no  person  shall  be  oompelled  in  a  criminal 
prosecution  to  testify  against  himself.    You  will 
readily  perceive,  therefore,  that  the  only  two  par- 
ties hi  any  act  of  bribery  who  can  have  absolute 
knowledge  of  the  fact  must  have  their  lips  her- 
metically sealed  by  these  provisions  of  the  law ; 
for  no  man  of  ordinary  understanding  will  volun- 
tarily criminate  himself  by  his  own  testimony.    In 
the  year  1853,  I  think  it  was,  the  Legislature, 
with  the  view  of  remedyhig  this  defect,  passed 
a  law  dedaring  that  any  party  to  an  act  of  bri- 
bery, when  another  party  was  under  trial  for  that 
offense,  might  be  compelled  to  testify  to  the  facts, 
but  that  they  should  not  be  used  against  him  in 
any  subsequent  prosecution  against  him.    That 
Uw,  in  the  opinion  of  many,  infringed  the  Consti- 
tution of  our  State— that  provision  of  it  which  I 
have  Just  quoted,  whidi  declares  thkt  no  man 
should  be  compelled  to  testify  against  himself.    I 
believe  the  first  witness  brought  on  the  stand 
under  the  law  of  1853,  refused  to  answer  on  that 
ground.    The  case  was  carried  up  to  the  court  of 
appeals,  and  that  court  decided  that  the  law  was 
constitutional ;    that  witnesses  thus  called  upon 
should  be  compelled  to  testify  to  their  own  guilt, 
but  not  to  their  own  condemnation,  because  their 
testimony  diould  not  be  used  againist  them.  That 
Vision  of  the  oourt  of  appeals,  I  think,   was 
given  in  1857,  upward  of  ten  years  aga    Has 
Mr.  Hackley,  the  witness  who  refused  to  testify 
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io  tbe  ease  etrried  up  to  the  ooort  of  appeals — 
baa  he  ever  dnoe  heen  cidled  npon  to  testify? 
Whether  called  upon  or  not,  I  believe  he  neyer 
haa  teatifled.  Has  aoj  other  witneBB  ever  been 
oompeUed  to  teatiQr  under  that  law  f  None  that 
I  aver  heard  of,  and  I  will  Tentore  to  eaj  none 
ever  haa  been. 

Mr.  LAPHAM— I  will  state  to  the  gentleman 
from  New  York  [Mr.  Opdjke],  that  at  the  last 
session  in  my  own  oountj,  a  party  to  a  civil 
action  was  tried  for  bribery  under  that  statute, 
and  oooYicted  upon  the  testimony  of  the  party  to 
whom  he  had  advanoed  the  money. 

Mr.  OPDTKB  — That,  sir,  I  can  very  well 
imag:ine  would  be  the  case.  Men  do  not  fesr  to 
duate  facts  in  dvil  actions ;  but  bring  a  witness 
on  ihe  stand  to  testify  in  a  criminal  suit,  in  a  case 
of  bribery,  a  case  of  bribery  in  which  he  himself 
wascmeof  the  parties,  and  ask  him  to  state 
whether  the  other  party  was  guilty  of  that  act  of 
bribery,  and  he  knows  that  if  he  declares  him 
guilty  he  dedares  himself  guilty  also;  that  he 
with  his  own  lipa  pronounces  his  own  guflt,  and 
from  that  moment  he  walks  among  hu  fellow- 
men  with  a  oonviotion  that  he  ofrries  on  his 
front,  plaoed  there  by  his  own  testimony,  evi- 
dence of  his  guflt— a  degree  <Kf  guilt  which,  on 
convielioD,  would  consign  him  to  the  cell  of  a 
priaoii  for  ten  years— and  that  he  is  liable  to  go 
there  at  any  moment  that  the  same  fact  shall  be 
teatifled  to  by  any  other  party.  Is  it  likely  that, 
under  these  dreumstances,  he  will  do  it?  Is  it 
not  more  likely  that  the  two  confederates  in 
guilt,  the  two  parties  concerned  in  the  set  of 
bribery,  knowing  that  their  only  safety  is  to  be 
found  in  mutual  confidence  and  mutual  support — 
18  it  not  more  likely  that  they  will  affiliate  and 
pledge  to  each  other  secrecy  even  to  the  extent 
of  perjury,  rather  than  convict  the  one  which  will 
almoet  certainly  lead  to  the  conviction  of  the 
other  r  I  speak  of  the  results ;  and  I  think  when 
we  look  at  them  squarely  we  should  not  expect 
«oy  other  resultL  I  say  that  law  has  proved  a 
failure,  an  utter  failure.  This  evil  has  been  in- 
creasing ;  non  a  single  conviction  has  taken  place 
even  with  the  aid  of  this  law.  Some  other 
remedy  is  neoessaiy.  Shall  we  wait,  and  con- 
tinue to  look  to  the  Legislature  for  that  remody ; 
or  shaU  we  provide  it  ourselves?  We  have 
waited  nearlv  a  century;  the  Legislature  has 
never  afTorded  a  remedy  that  has  been  of  the 
slightest  value.  Is  it  likely  they  ever  will? 
Shall  we  watt  kmger  ?  Is  it  not  our  duty  to  take 
the  Butter  in  our  own  hands  ?  If  we  have  the 
powrrr  to  frame  provisions  that  will  afford  a 
proper  remedy  for  this  great  evil  and  suppress 
this  monstrous  crime,  I  feek  it  to  be  our  duty  to 
do  it,  and  to  do  it  now.  But  gentlemen  say  that 
this  bekmgs  to  the  domain  of  legislation:  that  it 
is  not  prcmeriy  within  the  sphere  of  the  authority 
and  the  duty  of  this  Convention.  ICembers  of 
this  Convention,  m  whose  judgment  I  have  the 
greatest  oonfidenoe,  and  for  whom  I  have  the 
highest  rvspect,  have  expressed  that  opiuion  to 
me ;  but  I  cannot,  for  the  life  of  me,  oonoeive  on 
wtiat  grounds  they  arrive  at  such  a  oonolusion  ? 
Why  legislative  ?  Why  not  a  proper  part  of  the 
fundamental  law  of  the  State  ?  Whtt,  sir,  is  the 
aphere  of  oonstitutional  law?    Is  it  not  the  high* 


eet  end  of  constitutions  to  provide  the  means  of 
establishiug  justice,  securing  good  government, 
and  thus  promoting  the  welfaxe  of  society?  Is 
not  that  the  true  end?  I  thini  every  gentleman 
must  admit  it.  What  says  the  preamble  to  the 
Constitution  of  the  United  States?  Among  the 
objecto  vrhich  it  dedaree  to  be  its  aim  are  these : 

*'To  establish  justice.  Insure  domestic  tranquil- 
lity, promote  the  general  welfare  snd  to  secure 
the  blessings  of  liberty  to  ourselves  and  to  our 
postarity." 

How  can  we  beet  secure  these  ends?  That  is 
the  question  we  should  ask  ourselves.  We  do  It 
by  establishing  the  boundaries  of  government 
and  by  limiting  ita  power.  We  do  it  by  the  em-, 
bodiment  of  the  great  prindples  of  justice  and 
equality  before  the  law.  ^nd  after  we  have 
done  all  this  in  the  best  manner  possible,  mani- 
festing all  the  knowledge  and  wisdom  that  the 
human  mind  has  ever  possessed  with  regard  to 
the  sdenoe  of  government,  if  we  stop  there  and 
fail  to  secure  fidelity  in  ita  administration,  what 
is  it  worth?  Is  it-  not,  therefore,  the  special 
duty  of  this  Convention,  after  it  has  done  all  ita 
other  work  well,  to  oarefhlly  provide  that  those 
in  whose  handa  the  enforcement  of  the  let- 
tor  and  spirit  of  the  Constitution  is  to  be 
intrusted^ ^shall  also  perform  theur  duty  well?  If 
not^  our  work  must  all  oome  to  naught  The 
dividing  line  between  oonstitutional  law  and 
legislation  is  at  best  dim  and  undefined.  It  never 
has  been  defined;  it  never  will  be.  My  own 
theory  is,  and  It  is  a  theory  on  whidi  we  have 
practiced,  dh  which  the  Convention  of  1846  prac- 
ticed, and  on  which  the  Constitution  makers  of 
all  our  States  have  practiced,  that  when  we  find 
any  given  measure  of  policy  which  general  ex- 
perience has  proved  to  be  just,  wise  and  salutary, 
and  when  we  find  the  Legisliiture  have  failed  to 
carry  out  that  policy,  it  ia  our  duty  to  take  the 
matter  up  and  ordain  it  in  ^e  fundamental  law. 
Why,  sir,  look  at  what  we  have  been  domg. 
Look  at  our  action  on  the  article  on  suffrage. 
Have  we  not  done  there  precisely  what  we  pro- 
pose shall  be  done  here  ?  Have  we  not  embraced 
in  our  artide  on  that  subject  provisions  to  pre- 
serve the  purity  of  the  ballot-box,  to  prevent 
fraud  and  oorruption  at  the  polls?  If  we  do  it 
there,  why  not  in  relation  to  this  ?  Then,  agaio, 
see  what  the  Convention  of  1846  did  in  relation 
to  our  finances — a  subject  more  varying,  more 
fluctuating,  more  liable  to  the  changes  of  the 
times,  and  consequently  needing  greater  changes 
in  legislation  than  any  other  subject  intrusted  to 
that  body.  What  did  it  do?  Finding  that  the 
Legislature  had  failed  to  do  ita  duty,  that  the 
State  was  running  in  debt  rapidly  and  verging 
coward  insolvency,  the.  Convention  took  tbe 
matter  from  the  hands  of  the  Legislature  and 
ordained  our  financial  policy  for  twenty  years  in 
the  Constitution  of  the  State.  It  did  it  wisely 
and  well.  The  change  haa  conferred  on  the  State 
immense  benefits.  The  example  has  been  fol- 
lowed in  all  the  Constitutional  Conventions  since 
held  in  the  West  with  equal  advantage  to  those 
States.  That  waa  a  much  wider  departure  from 
the  ordinary  sphere  of  constitutional,  law  than 
this  proposition ;  but  I  hold  that,  no  matter  how 
tar  we  may  trench  on  the  domain  of  legislation, 
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if  w«  know  the  proposition  is  jost  and  proper, 
and  that  it  will  produce  public  beneiitB,  we 
should  ^nhesitatinglj  adopt  it  aod  ordain  it  in 
our  Aindamental  *  law.  In  every  such  case 
we  should,  if  it  were  possible,  make 
the  law  as  binding  and  enduring  as  ^t 
of  the  Medes  and  Persians.  Again,  sir, 
only  yesterday  we  spent  the  entire  day  in  the 
adoption  of  provisions  to  secure  private  rights. 
We  were  on  the  bill  of  rights.  We  followed  in 
the  footsteps  of  our  predecessors  aud  adopted  all 
the  usual  provisions  for  the  protection  of  the  nat- 
ural and  relative  rifchts  of  citis&ms  ooosidered  in* 
dividually.  Is  it  not  proper,  on  the  same  theory, 
that  we  should  protect  pnblic  rights  for  the  simple 
reason  that  public  rights  involve  the  rights  of  in- 
dividuals? Kvery  dollar  that  is  misapplied, 
every,  dollar  that  is  wrougfully  taken  by  a  govern- 
ment official,  is  a  wrong  to  every  individual  in 
the  State,  and  therefore  we  cannot  property 
.g^rd  the  rights  of  individuals  unless  we  add  in 
the  Constitution  sometbiug  that  will  prevent  this 
robbing  and  stealing  from  the  public.  In  a  word, 
Mr.  Clukirman,  here  is  an  evil  which,  as  I  have 
said,  no  words  of  mine  can  magnify.  It  is  grow- 
ing, it  is  becoming  dangerous  and  liable  to  sub- 
vert our  institutions ;  an  evil  which  the  people 
expect  us  to  provide  against  in  the  future;  an 
evil  which  we  have  looked  to  the  Legislature  for 
protection  from,  long  enough  to  saUafy  us  that  we 
cannot  expect  it  from  that  source.  Let  us,  than, 
take  the  matter  in  our  own  hands  and  provide 
the  proper  remedy  ourselves.  Here  is  the  place 
to  do  it,  and  on  us  devolves  the  duty.  I  nave 
only  to  say  in  oondoding  my  general  remarks  on 
this  subject,  let  us  not  disappoint  the  just  expec- 
tations of  the  people.  Nothing  that  has  come  be- 
fore us,  I  am  sure,  will  give  them  so  much  satis- 
faction as  this;  and  if  the  majority  of  this  Con- 
vention— whidi  I  cannot  believe  —  should  be 
averse  to  putting  this  in  the  Constitution  and 
submitting  it  with  the  other  provisions,  I  hope 
4hey  will  then  consent  to  its  separate  submission, 
in  which  I  am  confident  it  would  receive  at  least 
nine-tenths  of  the  votes  of  the  whole  number  of 
votes  cast  for  and  against  it  at  the  election. 
Now,  air,  a  few  words  on  the  article  reported  by 
the  eommittee,  and  I  have  done  for  the  present 
The  eommittee  do  not  suppose  that  they  have  re- 
ported a  perfect  article.  They  only  claim  to  have 
exercised  their  best  judgment  in  so  frambg  it  as 
to  secore  the  end  designed.  For  one,  I  ciiouUl 
be  glad  to  have  any  amendment  suggested 
that  will  tend  to  improve  it  .  All  I  ask 
is  that  we  shall  put  in  the  Coostitntion 
eome  provisions  that  will  .accom|dish  the 
suppression  of  bribery.  I  desire  to  say,  in 
justice  to  Judge  Loew  of  New  York,  a  member 
of  the  committee,  that  the  article  was  originally 
prepared  by  that  gentleman  and  myself  not  in 
the'predse  form  in  which  it  is  here  preeented,  as 
the  phraseology  was  subsequently  <£anged  some- 
what, but  it  was  the  same  in  substance.  It  is 
due  to  him  to  say  that  he  took  a  deep  interest  in 
this  subject  from  first  to  last,  and  tiiat  he  is 
heartily  in  fkvor  of  the  article  precisely  as  it  now 
stands.  I  regret  very  much  that  he  is  not  here. 
I  also  desire  to  say  in  regard  to  Mr.  Flagler,  that 
ba  baartUy  approve!  the  whole  article,  and  that 


if  he  were  here  he  would  also  give  it  his  earnest 
support  I  am  authorised  by  Mr.  niden,  whom  I 
met  yesterday,  and  who  regretted  that  he  could 
not  be  here  to  join  in  the  cUscussion  of  the  sub- 
ject, to  sey  that  he  too  approves  the  article  in  all 
its  part^  except  the  third  section,  in  reference  to 
which  he  had  slight  doubts,  but  even  in  regard 
to  that  I  am  persuaded  that  he  would  not  have 
opposed  it  Now,  sir,  in  regard  to  the  first  sec- 
tion which  is  now  under  consideration,  I  desire 
to  say  that  we  have  put  in  this  section  a  defini- 
tion of  the  crhne,  bribery.  We  felt  that  it  was 
necessary  to  do  Uiat  lest  subsequent  legislation 
should  make  that  definition  so  loose  that  its 
evasion  would  bo  easily  accomplished  by  those 
who  desired  to  commit  this  wrong  with  impunity. 
The  definition  is  much  shorter  than  that  con- 
tained in  our  statute.  It  may  not  be  so  compre- 
hensive nor  so  good ;  but  on  a  careful  comparison 
of  the  two  sections  I  am  satisfied  that,  although  it 
is  much  shorter,  it  is  equally  comprehensive,  and 
will  accomplish  the  purpose  just  as  weU.  Our 
object  was  to  avoid  all  unnecessary  additions  to 
the  length  of  the  Constitution  \^  making  the 
definition  as  short  as  possible.  In  the  second 
place  we  provide  in  this  section  that  the  punish- 
ment shall  be  but  throe  years.  The  existing 
statute  on  that  subject  provides  that  it  may  be 
ten  years.  Yet,  sir,  the  committee  did  not  regard 
ten  years  as  an  extravagant  and  harsh  punish- 
ment for  a  crime  so  great  as  this,  but  they  be- 
lieved it  to  be  unneoessaiy.  They  believed  that 
three  years,  providing  the  punishment  could  be 
made  certaiix,  would  be  amply  sulBdent  to  deter 
officials  fh>m  the  commission  of  this  crime, 
especially  in  view  of  the  &ct  that  the  article  pro- 
vides that  no  pardon  or  commutation  of  punish- 
ment shall  be  granted,  which  will  cause  the  sen- 
tence, as  I  understand  it,  to  carry  with  it  a  cer- 
tain loss  of  civil  and  political  rights.  For  myself, 
I  have  no  doubt  that  the  punishment  is  ample  to 
secure  that  end.  What  is  most  needed  is  proper 
provisions  for  securing  the  proof  requisite  u> 
convictions.  In  regard  to  the  remaining 
sections,  I  have  detained  the  committee  so 
long  that  I  will  leave  what  I  have  to  say  in 
regard  to  them  until  they  come  up  for  discussion. 
I  will  shnply  si^,  however,  in  regard  to  the  gen- 
eral plan  of  the  artide^  that  it  has  been  framed 
with  the  special  design  of  rendering  the  obtain- 
ment  of  evidence  so  certain  and  so  easy  that  there 
will  be  no  difficulty  hereafter  when  any  parties 
are  suspected  of  having  committed  this  crime  of 
reaching  Uie  requisite  testimony  to  convict  them, 
or  to  ascertain  whether  the  imputation  be  well 
or  iU  founded.  We  have  done  that  by  exempting 
from  punislunent  the  giver  of  the  bribe,  as  the  less 
guilty  par^,  in  order  that  the  crime  may  no  longer 
be  practiced  with  impunity.  We  have  also  pro- 
vided that  if  the  party  offering  the  bribe  fails  to 
secure  its  acceptance,  he  shall  be  liable  to  the 
same  punishment  as  the  party  who  received  the 
bribe.  This,  I  think,  will  be  found  a  most  valua- 
ble provision  in  all  respects,  and  especially  in  de- 
terring parties  firom  offering  bribes.  With  these 
remarks,  deferring  what  I  desire  to  say  in  ex- 
planation of  the  remaining  sections,  I  will  no 
longer  detail  the  committee. 
Mr.  M.  I.  T0WN3BND— I  am  in  fkvor  of  tho 
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Bouon  10  «uike  out  this  section,  mainlj  becauae 
I  believe  that  any  coDSiituiiooal  action  or  any 
couatitutional  provisions  upon  the  subject  are  not 
iie«dfcd.  No  maa  can  look  with  greater  horror 
upon  the  class  of  men  engaged  in  this  State  io 
the  perversion  of  our  legislation  than  I  da  If 
I  were  an  autoorat|  having  power  to  arrest,  pros- 
ecute and  punish  crime,  Siere  should  be  no  sub- 
ject to  which  the  attei^n  of  the  police  of  this 
State  should  be  directed  sooner  than  to  the  de- 
tection, arrest  and  punishment  of  these  offenders. 
This  oaatter  of  britMiy  stalks  abroad  with  a  bra- 
zen lace.  We  have  a  body  of  men  coming  firom 
all  parts  of  this  State^  who  have  as  openly  prac- 
tioeid  their  profession  of  perverting  legislation 
aad  bribing  legislators  as  the  lawyers  practice 
the  profession  of  law  in  the  courts  of  this  State ; 
and  the  leading  lobby  men  are  Just  ss  well  known 
when  you  meet  them  on  the  streeti  and  just  as 
well  known  herein  the  halls  of  legislation,  as  the 
leading  lawyers  who  oome  here  to  the  court  of 
appeals  to  practice  their  profession.  Wbysre 
they  not  punished?  That  is  the  real  question 
here.  If  any  action  of  ours  can  better  secure 
their  poniahment,  I  hold  it  is  our  duty  to  take 
that  action.  But,  to  my  appredatioo,  the  reason 
that  thif  are  not  punished  is  that  nobody  iHshes 
to  nndeilake  the  task  of  pnnishing  them.  The 
real  reasoa  is  that  there  is  no  incentive  to  prose- 
cutions^ that  there  is  no  one  interested  to  begin 
these  prosecQtions,  that  there  is  nobody  to 
take  these  men  before  the  magistrate,  that  tiiere 
18  nobody  to  take  them  before  the  grand  juries, 
aad  that  when  these  men  are  brought  before  the 
grand  jurors  the  condition  of  the  law  is  such 
ttat  the  grand  jurors  themselves  shrink  from  di- 
recting their  investigations  in  such  a  way  as  to 
compel  the  finding  of  indictments.  Nor  does  the 
evil  stop  here;  when  indictments,  are  found, 
the  sute  of  things  existing  is  such  that  the  pub- 
lic prosecutors,  in  the  various  counties  where  in- 
dictments may  be  found,  feel  that  if  they  urgently 
proaecute  the  indictments  that  may  be  found  by 
the  grand  juries,  they  not  only  embroil  them- 
eelres  with  the  agents  of  the  lobby,  who  have  a 
most  powerful  influence  in  the  State,  but  that, 
whatever  they  do  in  the  premiBea  wUl  be  done 
Literly  without  compensation.  Now,  sir,  the 
Convention  and  the  State,  I  trust,  know  me  too 
well  to  suppose  that  I  would  for  a  moment  pal- 
liate the  conduct  of  a  grand  juror  who  should 
Leait&te,  under  the  circumstances  of  the  law  as  it 
DOW  Rtd^ida,  to  press  his  investigations ;  or  that  I 
would,  in  the  least,  palHate  the  conduct  of  a  dis- 
trict bttoniey  who  would  shirk  his  duty  in  this 
bebalC  But  I  speak  of  the  fact  as  it  exists. 
How  is  it  that  there  has  been  but  one  man 
within  the  knowledge  of  this  Convention  taken 
before  a  grand  jury  to  give  evidence,  or  before  a 
magistrate  in  reference  to  the  briberies  which  our 
committee  hava  developed  and  brought  before 
this  ConventioaT  WiUi  the  exception  of  a  poor 
creature  from  the  dty  of  New  York,  who  had  to 
confess  when  he  came  forward  that  he  knew  no- 
thing whatever  in  regard  to  such  matters  except 
in  one  instance  personally,  and  in  regard  to  that 
instance,  was  confronted  by  positive  proof  that 
he  had  misstated  or  misreoollected.  Will  the 
gentlemen  of  this  Convention  tell  me  why  it  is 


that  the  tressurer  of  the  New  York  Central  Rail- 
road company  has  not  been  taken  before  the 
gprand  jury  of  the  county  of  Albany,  or  the  grand 
jury  in  the  county  of  Emisselser,  or  Columbia,  or 
Greene,  or  Schoharie,  or  Schenectady,  or  Sara- 
toga, in  order  that  the  evidence  which  he  gave 
before  our  committee  might  be  given  to  a  grand 
jury.  The  testimony  in  regard  to  those  matters 
was  sufficient,  undoubtedly,  to  havi  caused  the 
indictment  of  fifty  persons  and  procured  their 
convictions.  It  is  because  it  is  nobody's  busi- 
ness, and  because  nobody  wants  to  engage  in  it. 
It  is  not  from  the  lack  of  testimony ;  it  is  not  be- 
cause there  is  any  difficulty  in  compelling  these 
men  to  swear.  If  a  msn  should  put  himse&.upon 
his  privilege  before  a  grand  jury  before  whom 
he  should  be  called,  or  before  the  magistrate  be- 
fore whom  he  should  be  called,  he  would  find  his 
supposed  privilege  was  no  privilege  at  sdL  In 
illustration  of  what  I  say,  my  fKend  from  New 
York  [ICr.  Opdyke],  the  chairman  of  the  Com- 
mittee on  Official  Corruption  states  a  rumor  diat 
in  the  case  of  Haokley,  whom  the  supreme  court 
and  court  of  appeals  decided  was  under  obligation 
to  testify  in  the  case  that  wajs  reported  hi  the 
24th  New  York  Reports,  when  this  matter 
got  back  to  the  dty  the  case  was  never 
pressed  before  that  grand  jury  again,  and  that 
Hackley  was  never  again  called  upon  to  testify. 
It  was  undoubtedly  for  the  reason  that  the  mat- 
ter had  been  patched  up  by  bribing  another  set 
of  officials  and  by  compromising  a  felony.  It  is 
said  that  the  district  attorneys  are  very  bad  fel- 
lows ;  the  grand  jury  are  very  bad  fellows ;  and 
they  do  not  do  their  duty.  But,  sir,  in  the  good 
book,  which  I  trust  we  have  all  read  sometime, 
it  was  held  that  those  on  whom  the  tower  of 
Siloam  fell  were  not  sinners  above  all  the  rest  of 
the  Galileans.  I  ofifered  in  this  CoDventioD  a 
resolution  that  would  have  told  upon  the  action 
of  the  Legislature  if  it  had  been  adopted.  I  ex- 
plained to  this  Convention  wherein  the  action  of 
the  Convention  would  be  beneficial,  and  I  asked 
the  Convention  to  give  its  name  and  its  influence 
to  have  the  Legislature  so  modify  the  law  that 
something  should  be  done.  I  bowed  respectfully 
to  the  Conventiou  when,  on  the  motion  of  my 
friend  from  New  York  [Mr.  Opdyke],  the  resolu- 
tion I  offered  was  promptly  laid  on  the  table. 
The  difficulty  is  that  there  is  nothing  done  on  the 
subject.  If  now,  somebody  in  this  State  should 
change  the  course  of  action  that  has  so  long. pro- 
vailed  in  regard  to  this  matter  of  bribery  and  cor- 
ruption, and  instead  of  talking  about  it,  should  do 
something  about  it,  we  should  have  a  dilTereiit 
state  of  things.  If,  sir,  the  district  attorney  of 
the  city  of  Albany,  with  the  aid  of  one  policeman, 
would  serve  subpoenas  upon  men  and  compel 
them  to  testify  before  the  grand  jury  of  this 
county,  and  would  then  investigate  the  cases 
which  should  be  developed,  it  is  perfectly  prac- 
ticable to  convict  fifty  men  of  the  crime  of 
the  briberies  already  perpetrated  in  regard  to- 
the  action  of  the  Legislature  within  the  past  two 
years.  There  is  not  a  lawyer  in  this  Convention  • 
but  what  knows  that  evidence  enough  exists  to- 
day to  do  it  Why  is  it  not  done?  Is  it  from 
any  defect  in  the  statute  ?  Is  it  from  any  de- 
fect  in  the    Constitution  ?     No.   sir«  it  i&-  Vm- 
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cause  nothing  is  attempted  to  be  done.  Nobody 
is  prosecuted,  and  I  am  free  to  saj  that,  if  in  mj 
conscience  I  believed  that  the  exempting  from 
punishment  the  man  who  offers  the  bribes,  would 
make  that  man  on  all  occasions,  or  on  any 
occasion  go  to  the  grand  jury  and  testify  to  the 
wickedness  that  he  himsell'  had  proposed  to 
commit,  I  might  look  with  a  great  deal  more 
favor  upon  this  proposition.  But^  sir,  I  judge  of 
human  nature  as  I  see  it.  I  do  not  find  that  men 
go  before  grand  juries  and  complain  of  men  whom 
they  have  tempted  to  sin.  Is  it  to  be  supposed 
that  a  man  will  come  to  the  Legislature  and  pay 
his  money  to  men  to  do  him  a  service,  and  if 
these  men  do  him  the  service  he  himself  will  go 
voluntarily  before  the  grand  jury  and  testify 
against  them  ?  Sir,  it  is  not  my  province  to  sit  as 
a  juryman;  my  profession  prevents  me  from 
doing  so,  but  I  am  free  to  say  that,  if  I  sat  as  a 
juror,  I  could  not  believe  a  man  wlio  would  con- 
fess an  infamy  of  that  l^d ;  I  could  not  believe 
that  a  man  who  would  come  voluntarily  to  testify 
in  that  way  was  worthy  of  confidence,  and  I 
never  would  convict  a  man  upon  his  testimony. 
If  a  man  was  brought  by  other  means  to  testify, 
I  might,  knowing  the  weakness  of  human  nature, 
YQTj  properly  convict  a  man  of  the  ofiense 
charged  upon  his  oath. 
Mr.  OPBTKB— If  my  friend  from  Rensselaer 

{&£r.  M.  L  Townsend]  will  take  the  trouble  to 
bok  at  the  article  reported  by  the  committee  he 
will  find  it  is  not  contemplated  that  the  briber 
shall  volunteer  his  testimony.  The  third,  fourth 
and  fifth  sections  provide  the  means  of  briog^og 
him  before  the  grand  jury  to  testify.  I  agree 
with  the  gentleman  that  it  is  not  to  be  expected 
a  man  will  volunteer  to  testify  against  a  member 
of  the  Legislature  whom  he  has  bribed ;  and  the 
committee  have  specially  endeavored  to  avoid 
any  such  necessity  by  making  provision  for  pro- 
curing the  testimony  of  such  witnesses. 

Mr.  M.  L  TOWNSEND— Then  certainly  we 
shall  not  get  anv  more  prosecutions  by  adopting 
this  change,  and  that  is  the  point  to  which  I  wish 
to  direct  my  argument.  I  Was  desinng  to  show 
precisely  what  my  friend  [Mr.  Opdyke]  now 
agrees  with  me  in,  that  we  cannot  expect  these 
men,  who  themselves  were  actors  in  bribing 
others,  to  volunteer  to  go  before  grand  juries  or 
magistrates,  so  that  we  get  bade  to  the  old  diffi- 
culty, and  which  is  just  here,  that  we  may  have 
over  BO  good  laws,  we^ay^  have  ever  so  stringent 
proMsions,  but  if  there  is  no  action  to  set  those 
laws  ih  motion  we  will  stand  just  where  we  are. 
1¥e  hikve  a  penalty  now  that  if  a  man  is  feund 
guQt/  of  this  offense,  he  shall  be  incarcerated 
for  ten  jears  in  the  State  prison;  and  yet  men 
ply  tiieir  trade  with  impunity,  and  the  law  stands 
as  a  dead  letter  upon  the  statute  book.  If  you 
take  away  all  penalties  from  the  present  statute 
and  substitute  a  provision  that  a  man  shall  be  con- 
fined in  the  State  prison  for  three  years,  it  will 
be  equally  a  dead  letter.  Now,  sir,  I  did  not 
mean  to  occupy  much  of  the  time  of  the  session 
upon  this  subject.  I  spoke  very  fuUy  upon  it  at 
the  time  I  offered  the  resolution  which  the  Con- 
vention did  me  the  honor  to  lay  upon  the  table  I 
My  own  opinion  is  that  it  is  unnecessary  that 
the  (institution  should  be  amended  as  proposed 


by  the  majority  of  the  committee,  in  order  to 
procure  the  result  which  is  so  mudi  desired.  I 
hold  in  my  hand  the  session  laws  of  1863,  and  I 
think  it  will  be  found  by  gentlemen  of  the  Con- 
vention, if  they  will  give  themselvea  the  trouble 
of  simply  glancing  at  these  laws,  that  the  pro- 
visions are  severe,  that  Uie  prohibition  is  more 
extensive,  and  the  sections,  spcMking  respectfully 
of  the  action  of  the  minority  of  tl^  committee, 
are  much  more  skillfully  and  appropriately  con- 
trived than  these  which  are  proposed  to  be  incor- 
porated in  the  Constitutton.  I  wish  to  call  the 
attention  of  the  Convention  especiidly  to  the 
thirteenth  section  of  the  act  of  1853. 

"  Every  person  who  shall  knowingly  bear  or 
convey  any  such  gift,  gratuity  or  proposal,  or 
shall,  in  «ny  manner,  negotiate  between  any 
other  persons,  for  any  act  in  violation  of  either 
of  the  provisions  of  the  preceding  sections  of  this 
article,  shall,  upon  conviction,  be  punished  in  like 
manner  and  to  the  same  extent,  as  the  principal 
offenders  respectively,  would  be  liable  to  be  pun- 
ished under  the  provisions  of  this  article  for  com- 
mitting such  act,  except  only  tJiie  disqualification 
and  forfeiture  of  office  mentioned  in  the  preced- 
ing tenth  section." 

Then  the  fourteenth  section,  and  here  is  the 
point  to  which  I  wish  to  call  your  attention. 

*'  Every  person  offending  against  either  of  the 
,  provisions  of  the  preceding  sections  in  this  arti- 
cle, shall  be  a  competent  witness  against  aoy 
other  person  so  offending,  and  may  be  compelled 
to  appear  and  give  evidence  before  any  magis- 
trate or  grand  jury,  or  in  any  court,  in  the  same 
manner  as  other  persons ;  but  the  testimony  so 
given  shall  not  be  used  in  any  prosecution  or 
proceeding,  civil  or  crimmal,  against  the  person 
so  testifying." 

Now,  we  have  the  power  to  call  in  the  person 
whoever  he  may  be-Ahe  briber  or  the  bribee — 
and  we  have  the  power  to  call  the  man  who  nego- 
tiated between  them.  We  have  the  power  to  call 
the  man  who  carried  the  packages  of  money  from 
the  office  of  the  New  York  Central  Railroad 
company  up  to  the  Delavan  House ;  we  have  the 
power  of  calling  the  officers  of  that  company 
who  counted  out  the  packages  of  bills  and 
handed  them  over  to  the  members.  We  have  the 
power  to  root  out  any  such  transaction  from  the 
top  to  the  bottom,  if  the  prosecutions  shall  be  in- 
stituted honestly  and  be  vigorously  conducted. 
Now,  is  it  necessary  to  go  any  further  ?  My 
friend  [Mr.  Opdyke]  conceded  that  a  man  impli- 
cated in  such  a  matter  may  not  be  expected  to  go 
voluntarily  before  magistrates  and  make  com- 
plaint, even  though  exempt  from  punishment ;  that^ 
there  is  a  sense  of  infamy  attached  to  a  man  doing  an^ 
act  of  that  kind  that  will  keep  him  from 
voluntarily  ^complaining  pf  those  he  has 
corrupted,  and  that  we  shall  have  great 
difficulty  in  getting  him  before  the  magistrate,  or 
before  the  grand  jury.  Now,  we  can  compel  him 
to  testify  at  the  present  time,  though  we  do  not 
exempt  him  from  punishment.  First,  I  say 
this  proposed  change  is  unnecessary.  It  was 
held  in  the  24th  New  York  Reports,  that  a 
man  thus  called  should  be  compelled  to  testify, 
and  that  it  was  perfectly  constitutional  that  he 
should  be  required  to  testiQr,  although  what  he 
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•estiiled  to  would  ^ow  himself  as  gullij  as  the 
o«D  against  whom  the  testimonj  is  given.  Mj 
Criend  from  Ontario  [Mr.  Lapham]  tells  ns  that 
ttt  the  last  tenn  of  the  court  in  the  countj  of  On- 
tario, under  the  provisions  of  the  present  Consti- 
lutioo,  and  under  the  law  of  1853,  and  under  the 
d<rcifiion  of  the  oourt  of  appeals  in  the  24th 
New  York  Beports,  a  man  was  found  guilty 
upon  an  indictment  and  fined  a  thousand  dol- 
Ura.  So  that  we  see  that  the  present  law  is 
constituUoQal,  that  it  is  abundant  in  its  charac- 
ter, and  that  the  court  of  appeals  have  decided 
ihat  it  is  constitutional,  and  that  our  courts  are 
reallj  acting  under  that  law  and  enforcing  it  to- 
day. As  I  said,  it  is  unnecessary  to  ma^e 
this  diange.  I  say,  further,  that  I  think  a  yery 
great  evil  would  grow  out  of  it.  There  is  great 
jealouay  felt  towMd  the  rich,  and  there  necessa- 
rily must  be.  It  is  very  uncomfortable  for  a  man 
wiih  cold  hands,  no  overcoat,  and  a  thin  coat  in 
the  depth  of  the  winter,  to  look  upon  the  resi- 
dences of  the  rich  and  see  the  luxury  in  which 
they  are  enabled  to  live,  and  to  feel  that  it  is  the 
law  that  protects  the  rich  man  in  his  abundance, 
while  he  himself  is  destitute.  But  the  poor  man 
feeU  that  morality  and  religion  sanctions  private 
rights,  and  he  cheerfblly  submits.  Indeed,  the 
humblest  feels  that  it  is  the  duty  of  civil  society 
to  protect  the  man  who  haa  accumulated  wealth 
by  all  proper  and  becoming  modes.  Hut  I  say  it 
necessarily  creates  jealousy.  Kow,  will  not  this 
proposed  article  create  J^ousy?  Will  it  not 
create  a  jealousy  in  the  community  to  say  that 
lourteen  thousand  voters  may  send  a  member  to 
the  Legialature  to  represent  them  ?  They  per- 
haps expect  that  that  legislator  is  to  look  out  for 
the  best  interests  of  the  entire  community,  the 
->«at  interests  of  the  poor  as  well  as  for  the  rich. 
Biic  if  that  Constitution  provides  that,  if  a 
vrealthy  man  in  the  locality  shall  go  to  the  man 
whom  they  have  sent  to  the  Legislature  and 
corrupt  bis  mind,  that  he  may  be  allowed 
lo  give  him  a  bribe  to  destroy  thoir  inter- 
eftta  and  aid  the  rich  man,  and  that  the  rich 
maa  who  does  this  shall  incur  no  risk — 
iLat  the  man  who  accepts  the  bribe  shall  alone 
be  punished,  but  the  man  who  commits  the  act 
of  bribery  ahall  not  be  liable  to  punishment,  will 
not  a  feeling  be  created  dangerous  to  arouse  ?  I 
coDfesjv,  sir,  that  I  fear,  if  the  State  should  adopt 
a  Constitution  with  such  a  provision  in  it,  it  would 
be  disastrous  to  the  community.  I  fear  the  con- 
sc^uencea  of  creating  impressions  of  the  kind  re- 
ferred to  in  tho  minds  of  the  poor  against  the 
rich,  because  the  poor  cannot  bribe  your  mem- 
bers of  the  Legislature.  It  must  be  taken  for 
irranted  that  a  man  who  bribes  has  the  money  to 
bribe  with.  A  man  without  money  cannot  bribe, 
and  therefore,  if  this  provision  is  to  operate  at 
all,  it  most  operate  in  the  interest  of  the  man 
who  either  himself  owns  large  wealth  or  who  has 
the  control  of  it  But,  sir,  let  me  ask  this  com- 
mittee, would  it  be  safe  to  give  this  power  to  men 
who  control  wealth  ?  I  confess,  for  one,  that  I 
•ook  with  horror  on  the  idea.  I  do  not  believe 
that  the  poorest  man  m  the  State,  or  the  most 
iestitute  man  in  the  State,  could  be  more  shocked 
with  the  very  proposition  than  I  was  myself. 
Why,  sir,  here  is  a  man  in  the  State  of  New  York 


of  whom  I  intend  to  speak  entirely  respectfully, 
because  I  have  never  heard  of  his  being  con- . 
nected  with  any  bribery  in  his  life— this  man 
has  in  his  hands  the  capital  of  three  great  rail- 
roads, amounting  perhaps  to  a  hundred  millions 
of  dollars.    Suppose  that  man  wished  to  bribe 
your  Legislature;  suppose  he  wished  to  use  the 
Hudson  River  railroad,  or  the  Harlem  railroad,  or 
the  New  York  Central  railroad,  or  the  Lake  Shore 
railroad,  or  every  railroad  under  his  control,  and 
their  funds  for  the  purpose  of  perverting  the  leg^ 
islation  of  the  State.    Can  I  say  to  myself  that  it 
would  be  safe  to  provide  in  the  Constitution  that 
that  man  should  run  no  risk  whatever  in  case  he 
bribed  your  entire  Legislature  ?    But  I  need  not 
go  to  a  man  holding  so  much  power.    Take  the 
men  who  have  smaller  means ;  they  have  their 
more  petty  objects  to  subserve.    They  wish  a 
railroad,  or  they  wish  to  prevent  a  railroad.    Is  it 
safe  to  say  that  they  may  bribe  members  of  the 
Legislature  with  impunity  ?    I  wish  to  say  this 
in  no  spirit  of  hostility  to  the  members  of  the  ma- 
jority of  the  committee,  because  they  are  undoubt- 
edly as  honest  in  their  purpose  as  I  am  in  mine. 
I  speak  only  of  the  tendency  of  the  measure,  and 
I  confess  I  deem  the  tendency  of  these  measures 
is  in  the  wrong  direction.    Now,  sir,  it  may  be 
said  that  a  man  who,  having  taken  his  oath  to 
discharge  his  duty  as  a  member  of  the  Legislature 
either  in  the  Senate  or  Assembly,  if  he  is  so  bad 
a  man  that  he  will  accept  a  bribe  to  influence  his 
public  acUon,  is  so  bad  a  man  that  no  mercv 
should  be  shown  him.    I  grant  you,  sir,  there  is 
truth  in  that  reason,  and  he  should  be  punished 
with  the   greatest  severity.    But  is  there  not 
another  dais  of  men  who  have  been  guilty  of  the 
same  crime  over  and  over   and  over  again  for 
years  ?  Let  us  look,  for  a  moment  I  have  spoken 
about  the  man  who  starts  in  the  project  to  bribe 
the  Legislature — the  man  who  has  an  end  to  gain. 
I  wish  now  to  speak  of  the  intermediate  agents. 
I  wish  to  speak  again  of  the  professional  lobbyists, 
whom  we  all  know  as  well  as  we  know  the  distin- 
guished lawyers  of  the  State.    Would  it  not  be 
dangerous  to  say  in  the  Constitution  that  these 
men,  if  they  can  adroitly  carry  out  their  objects, 
shall  be  guily  of  no  crime?    I  hope  my  friend 
from  New  York  [Mr.  Opdyke]  will  not  take  any 
ofifense,   because  I  do  not  mean  any.    I  spoke 
strongly  of  this  matter  heretofore,  because  I  felt 
that  the  measure  would  be  dangerous  in  its  cb  ar- 
acter.    Would  it  not  be  a  direct  license  of  tha 
lobby  ?    Would  not  this  constitutional  provision 
be  as  good  as  the  license  of  a  lawyer  from  the 
United  States  government  to  practice  his  profes- 
sion in  the  United  States  courts  ?    Because  there 
is  but  one  thing  necessary,  if  these  men  shall 
manage  their  own  business  so  as  to  be  always 
certain  that  the  man  will  receive  the  money,  they 
will  be  safe.    It  will  not  be  necessary  that  they 
shall  make  a  direct  offer.  'If  they  talk  indtrectly 
to  the  subject  which  they  wish  to  operate  upon  ; 
if  In  the  language  of  the  lobbyist  they  ask  a  man 
"■  where  he  h^gs  his  coat,"  and  then  when  no 
one  is  present,  money  is  put  in  the  pocket  of  that 
coat,  and  no  one  is  told  who  put  that  aioney  there 
—if  he  is  allowed  to  do  that,  has  he  not  as  per- 
fect a  license  to  bribe  men  to  commit  crime  as  the 
lawyers  have  to  practice  their  orofeaBk>Q9  ?'   I. 
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feel  thftt  we  are  called  upon  to  work  the  eflTect  of 
.licensing  this  whole  businees  of  the  lobbj,  and 
liceniing  it  by  a  constitntional  proyiaion.  I  have 
spoken  upon  thia  subject  strongly,  as  opposing 
any  action  of  the  kind  indicated  by  the  majority 
of  the  committee.  It  will  be  found,  on  lookmg  at 
the  report  that  I  made  originally  as  a  minority 
of  the  committee,  that  I  proposed  two  sections, 
stating,  however,  in  my  report,  that  I  did  not 
belieye  it  was  necessary  that  the  Gonyention 
should  adopt  them.  But  I  reported  the  sections 
to  the  end  that  the  Conyention,  if  they  thought, 
with  me,  that  a  more  yigorous  prosecution  was 
necessary,  and  -  thought  we  ought  to  adopt 
means  to  enforce  the  penalties  now  on  the 
statute  book  instead  of  enacting  new  ones, 
it  might  be  thought  best  to  adopt  these  sections. 
These  sections  are,  first,  a  proyision  requiring  the 
Legislature  to  provide  for  the  payment  of  the 
expenses  of  the  prosecution  of  legislatiye  bribery 
and  corruption  by  the  State.  The  second  requires 
the  Legislature  should  take  steps  to  secure  an 
eCSoient  action  on  the  part  of  the  Attorney-Gen- 
eral and  the  district  attorneys,  with  whom  cog- 
nizance of  this  matter  should  rest,  for  a  more 
yigorous  action  on  their  part  I  state  in  my 
report  that  I  do  not  believe  these  sections  are 
necessary ;  that  I  believe  it  is  work  proper  for 
the  Legislature.  And  further,  let  me  say '  here, 
that  I  believe  the  Legislature  of  this  State  to-day, 
Just  as  it  is  oi^^nized  in  the  early  part  of  the 
session,  if  called  upon  at  a  proper  time  would 
make  sll  necessary  additional  enactments  in  this 
regard.  I  have  heard  here  about  legislative  cor- 
ruption ;  I  believe  it  exists,  but  I  believe  that  of 
the  amount  of  money  that  is  paid  to  corrupt  leg- 
islatioh  but  a  very  small  proportion  is  given  to  the 
men  who  have  seats  in  the  l^fislative  halls,  and 
that  the  great  proportion  of  money  is  expended 
upon  professional  lobbyists,  who  take  it  into 
their  hands  and  pretend  to  pay  it  out,  but  pocket 
it  themselves.  I  find  tliat  the  men  engaged  in  the 
lobby  uniformly  grow  rich.  I  believe,  sir,  that  the 
greater  proportion  of  the  money  sticks  in  their 
hands.  I  believe,  for  that  reason,  that  the  great 
majority  of  the  members  of  the  Legislature  of 
this  State  would  be  willing  in  the  early  part  of 
the  session,  or  even  in  the  latter  part  of  the 
session,  yronid  be  willing  to  pass  any  law 
necessary  in  the  premises.  For  that  reason,  I  do 
not  move  these  sections.  I  simply  reported  them 
for  the  purpose  of  giving  any  gentleman  who 
thought  with  me  on  this  subject  a  form  of,  sec- 
tions luitable  to  embody  in  the  Oonstitution.  If, 
however,  the  Oonvention  differ  with  me  upon  this 
subject,  I  shall  submit  certainly  with  a  good 
Cprace,  because  I  am  only  one  of  the  com- 
munity —  one  of  this  Convention  —  and  ^  my 
judgment  may  not  be  the  best  or  'the 
wisest  I  am  only  stating  the  convictions  of 
my  mind.  1  had  the  honor  to  introduoe,  early 
in  the  session,  a  query  whether  it  might  not  be 
desirable  to  modify  the  article  upon  the  bill  bf 
rights,  so  as  to  compel  men  to  ttotify  against 
themselves  in  criminal  cases,  because  I  felt  that 
something  ought  to  be  done.  But  when  the  Oon- 
vention dUd  me  the  honor  to  put  me  on  the  com- 
mittee upon  the  subject  of  official  corruption,  I 
felt  that  I  had  assumed  an  important  duty,  and 


that  was  to  see  what  the  Constitution  was,  and 
what  the  legislation  of  the  State  had  been,  and 
what  the  decisions  of  the  courts  had  been  upon 
that  legislation;  and,  having  gone  over  that 
ground,  I  found,  as  it  seemed  to  me,  that  it  was 
entirely  unnecessary  tp  make  that  modification. 
I  found,  as  it  seemed  to  me^  that  it  was  unneces- 
sary to  legislate  further,  ot  nudce  any  further 
provision  in  the  Constitution,  except  in  Uie  direc- 
tion of  securing  a  more  vigorous  prosecution  of 
offenders.  These  were  the  views  I  entertained 
at  the  time  I  made  my  verbal  report  I  am  in- 
clined to  think,  perhaps,  that  my  manner  and 
language  might  have  been  supposed  to  be  caustic. 
Perhaps  my  friend  [Mr.  Opdykel  will  hardly  be- 
lieve me,  knowing  how  mild  1  ordinarily  am 
[laughter] ;  but  if  it  was  so  understood,  I  beg 
pardon  of  the  Convention,  because  I  do  not  intend 
to  impugn  the  motives  of  any  gentlemen  who 
differ  with  me  upon  the  committee,  and  I  shall 
not  feel  that  the  Convention  are  doing  me  any 
wrong  if  they  differ  with  me  now. 

Mr.  LAPHAM— I  desire  to  ofibr  the  following 
amendment  to  the  first  section : 

Strike  out  all  af^r  the  word  "  conviction,*'  in 
line  nine,  and  insert  in  lieu  thereof  the  following : 
"  shall  be  adjudged  guilty  of  felony  and  puniahed 
as  now  or  hereafter  provided  by  law.  The  act 
of  1853,  in  relation  to  bribery,  ahall  continue  in 
force  and  be  applicable  to  offenses  under  this 
section." 

The  CHAIRMAN— The  Chair  holds  that  the 
motion  to  amend  takes  precedence  of  the  motion 
to  strike  out 

Mr.  LAPHAM— -With  the  amendment  which  I 
have  offered  to  the  section,  I  shall  be  in 
favor  of  the  adoption  of  the  section.  Although 
I  agree,  in  the  main,  with  the  views  expressed  by 
the  gentleman  from  Bensselaer  [Ur,  M.  L  Towo- 
send]  that  this  subject  is  one  which  may  be  en- 
tirely controlled,  and  properly  oontroUed,  by  the 
Legislature,  I  can  see  no  harm  in  placing  in  the 
Constitution  this  brief  and  very  proper  definition 
of  what  constitutes  the  offense  of  bribery,  and 
providing  that  the  existing  statute*  shall  be  appli- 
cable to  offenses  when  brought  within  the  pro- 
vision of  this  section.  I  am  satisfied  that,  with 
t^  section,  thus  modified  and  made  a  part  of  the 
Constitution  which  we  are  to  submit  to  the 
people,  it  will  go  to  the  people  with  more  favor 
than  it  would  if  there  were  no  expression  what- 
ever in  the  body  of  the  Constitution  on  the  sub- 
ject There  is,  owing  to  the  developments  which 
have  taken  place  since  the  assembling  of  this 
Convention,  a  very  deep  feeling  in  all  parts  of  the 
State  upon  the  subject  of  official  corruption.  And 
I  apprehend  an  adverse  sentiment  to  the  success 
of  our  work  would  arise  in  the  minds  of  the 
people  if  we  should  dose  our  labors  without 
saying  or  providing  any  thing  in  respect  to  it  It 
is  the  best  way  in  which  to  call  the  attention  of 
the  people  all  over  the  State  to  this  topic,  to  iu- 
sert  an  artide  upon  the  subject,  and  bring  it  di- 
rectly before  their  attention.  The  provisions  of 
the  statute  of  1853  were  known  to  but  few  of  the 
one  hundred  and  sixty  members  of  this  Conven- 
tion, or  even  to  the  members  of  the  legal  profes- 
sion in  it  I  confess  that  until  the  case  to  which 
I  hftTd  adverted  and  \n.  which  I  took  part,  and 
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mbidi  was  an  attempt  b7  a  parfy  la  a  ciTil  action 
to  bribe  a  jaror  titting  in  hia  own  case,  I  was 
ifLoimnt  of  this  proyiaion  of  the  law;  and  I  was 
bppUj  anrprised  to  find  that  the  law  was  so 
am|de  in  all  its  proyisions  to  secure  the  trial  and 
coQTiction  of  the  offender,  as  it  did  in  that  oasa 
Bat  the  adoption  of  the  section,  as  1  proposed  to 
modify  it,  will  do  no  harm  to  the  existmg  law. 
It  will  call  the  attention  of  the  people  to  the 
lubject,  and,  in  my  opinion,  will  aid  in  getting  the 
nLction  of  the  public  voice  in  fkyor  of  the  Con- 
sutution  which  we  shaU  recommend. 

Mr.  OPDYKB— If  I  understand  the  scope  and 
purport  of  the  amendment  offered  by  the  gentle* 
ta^n  from  Ontario  [Mr.  Lapham]  and  the  remarks 
v:j:ch  he  has  made  in  its  support,  he  proposes 
Moiply  to  retain  the  definition  of  bribery  given  in 
ibe  first  section,  and  to  strike  out  all  else  oon- 
I  billed  in  the  article  reported  by  the  committee. 

Mr.  LAPHAM— That  is  my  idea. 

Mr.  OPDYKE — ^I  am  opposed — irreconcilably 
opposed — to  that  amendment.  The  gentleman 
trom  Ootario  [Mr.  Lapham]  says  that  uie  people 
f  xpect  us  to  do  something,  and  he  proposes  to 
Kve  them  only  the  first  part  of  the  first  section, 
which  deftnea  bribery.  There  he  would  stop.  I 
i'ikid  when  I  occupied  the  floor  before,  that  that 
portion  of  the  article  now  under  consideration  is 
uD  abridgement  or  oondonsation  of  the  definition 
of'bribe^  given  in  our  present  statute.  I  can* 
not  think,  iuAsmoch  as  it  is  condensed  into  loss 
ihaa  ooe-half  the  space  of  the  definition  in  the 
siatate,  that  it  is  any  better.  I  doubt  whether  it 
u  quite  so  comprehensive.  My  friend  from  Rens- 
airLier  TMr.  M.  L  Townsend]  says  it  is  not  so 
■.ood.  It  is  certainly  less  full,  for  the  reason 
tiat  the  committee  desired  to  avoid  the.  use  of 
uQLecessary  words  in  the  Constitution.  Now, 
Zij  friend  from  Ontario  says  the  people  expect  us 
lo  do  something.  If  we  adopt  his  amendment 
\i4.  stop  there,  as  he  proposes,  that  sometbing 
will  be,  according  to  the  opinion  of  the  gentleman 
from  Renaselaor  [Mr.  M.  L  Townsend],  a  little 
less  than  nothing — that  is,  we  will  merely  place 
in  the  Constitution  a  defiDiti6n  of  bribery  more 
eoQcise  than  that  contained  in  the  statute,  with- 
out ioserting  any  provision  for  securio^:  itsdetec- 
iit)n  or  punishment.  I  cannot  believe  the  com* 
mittee  is  prepared  to  adopt  a  suggestion  like  that. 
Tbe  proposition  of  the  gentleman  &om  Ontario, 
re:ichio^,  as  it  does,  the  scope  of  the  whole  article 
reported  by  the  committee,  and  the  speech  of  tbe 
^^cutleman  from  Rensselaer  having  been  addressed 
10  tbe  whole  subject,  it  is  proper  that  I  should 
biate,  more  folly  than  I  have  yet  done,  tbe  general 
uim  or  purpose  of  the  article. 

Mr.  LAPHAM— Tne  first  section  only  provides 
(or  tho  offense  of  bpbery  as  respects  the  recipient 
.>!'  the  bribe.  The  sUtute  of  1853  includes 
another  class  of  cases.  It  punishes  the  messen- 
ger which  bears  the  bribe  to  the  person,  and  it 
punishes  the  person  who  offers  it. 

Mr.  OPD  YK&— As  I  remarked  before,  that  sec- 
tion embraces  a  little  less  than  the  statute  em 
braces.  I  must  asa  the  indulgence  of  the  com- 
iiiiitee  while  I  state  the  scope  and  operation  of 
itie  article  proposed  by  the  committee.  Before 
proceeding  to  that,  however,  I  desire  to  say  that 
1  was  very  much  pleased  with  the  moderation 
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and  courtesy  of  my  frieod  from  Rensselaer  [Mr. 
M.  I.  Townsend].  I  was  also  much  gratified  to 
find  that  he  was  not  able,  wit^  all  his  ability  and 
research,  to  bring  affsinst  this  proposed  artkde 
any  objections  more  formidable  than  he  did ;  and, 
in  my  judgment,  he  has  utterly  failed  to  present 
any  argument  whatever  which  should  induce  this 
committee  to  reject  the  article  under  considera- 
tion. He  has  not  denied,  and  no  gentleman  can 
deny,  that  the  existing  laws  are  a  failure.  We 
get  no  convictions  imder  them.  The  crime  goes 
on  increasing  every  year,  and  will  continue  to  in- 
crease every  year.  What  we  need  is  independent 
testimony,  perfectly  unbiased,  and  not  warped  or 
suppressed  by  fear  of  self-crimination.  We  can 
get  no  such  testimony  under  existing  laws.  Now, 
sir,  the  article  we  propose  exempts  from  puuish- 
meut  parties  who  give  the  bribe,  and  it  leaves 
them  entirely  free,  unbiased,  independent  wit- 
nesses. Under  the  Constitution  of  the  State,  if 
this  provision  be  adopted,  they  will  have  committed 
no  penal  offense,  nor  can  they  be  liable  to  civil  or 
criminal  prosecution  therefor.  Consequently,  they 
will  be  independent  witnesses.  If,  after  its  adop- 
tion, improper  measures  shall  be  introduced  into  the 
Legislature— measures  that  are  in  no  sense  proper 
acts  or  for  the  public  benefit,  but  clearly  designed 
to  promote  private  interests — their  character  will 
be  noted  by  the  public  and  their  progress  watched. 
The  people  will  watch  and  see  who  vote  for  them, 
who  urge  their  passage,  and  by  what  means 
and  agencies  they  are  pressed;  who  advocate 
them,  and  who  give  their  influence  and  votes  for 
them.  The  sagacity  of  the  community  can  soon 
detemune  very  accurately  whether  it  is  probable 
that  corruption  is  involved  in^the  passage  of  such 
measures.  Their  success  points  to  certain  parties 
outside  who  have  been  instrumental  in  getting 
them  passed,  and  who  are  to  be  benefited  by  their 
passage.  It  points  to  certain  members  inside 
who  have  advocated  and  Voted  for  them.  What 
then  ?  Any  citizen — ^you,  sir,  or  any  member  of 
this  Convention,  or  any  public-spirited  man  in  the 
State  who  desires  to  see  the  public  good  pro- 
moted and  the  purity  of  our  leg^lation  sustained 
and  kept  from  contamination — goes  to  the  district 
attorney  under  the  article  which  we  have  pro- 
vided and  makes  a  complaint,  or  goes  to 
a  justice  of  the  supreme  court,  and  he 
makes  a  complaint  that  he  has  reason  to 
believe  that  A  £  has  been  guilty  of  receiving  a 
bribe,  and  he  gives  the  names  of  the  varipus  wit- 
nesses who  he  believes  have  been  instrumental 
in  furnishing  that  bribe ;  and  under  our  article  it 
is  provided  that  it  shall  be  the  duty,  on  complaint 
bemg  made  to  the  district  attorney,  that  he  shall 
give  the  matter  over  to  the  first  g^nd  jury,  and 
to  summon  the  witnesses  to  prove  the  allegation. 
The  public  will  not  be  liable  to  make  many  mis- 
takes in  this  matter.  We  know  to-day  whom 
we  could  subpoena  to  go  there,  and  who  would 
prove  official  corruption,  if  their  unbiased  testi- 
mony could  be  obtained.  The  public-spirited  cit- 
izen could  "spot"  these  witnesses  at  once.  We 
will  suppose  them  to  be'  brought  before  a  grand 
jury  and  asked:  "Have  you  bribed  such  an  indi- 
vidual, or  do  you  know  of  his  being  bribed  ?" 
Tbe  question  at  once  brings  the  persons  and  tho 
instances  to  his  mind,  and  he  says  to  himself. 
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*'  I  hare  a  knowieoge  of  men  who  are  jbilty  un- 
der the  law,  and  it'  I  state  the  truth  and  afi  the 
particulare,  the  place,  time,  and  circumatanoefl, 
the  amount  of  consideration,  and  everj  thing  con- 
nected with  the  bribe,  I  am  yet  free,  and  not  lia- 
ble to  a  penalty ;  but  if,  for  the  sake  of  screening 
them,  I  should  swear  falsely,  then  I  may  be  de- 
tected in  that;  and  &L*nt  to  the  State  prison  on  a 
charge  of  perjury."  Is  it  not  human  nature  to 
take  care  of  one's  self— to  "  look  out  for  number 
one,"  and  let  the  confederates  in  crime  take  the 
consequeoces?  Shall  we  not  thus  jeach  the  tes- 
timqiiy  of  the  party,  and  the  only  party  who  has 
absolute  knowledi^  of  the  fact  of  the  bribery  ? 
We  cannot  do  it  under  our  present  law;  and  we 
never  shall,  uuder  our  present  law,  be  able  to  get 
a  witness  upon  die  stand  to  testify  against  a  per- 
son to  whom  he  has  paid  money  corruptly,  be- 
cause he  knows  ihac,  the  moment  he  so  testifies, 
he  stands  befoio'  the  community  condemned  in 
public  opinion  as  a  crimiaal,  and  liable,  on  the 
testimony  of  ethers,  to  be  consigned  to  State 
prison.  The  committee  will  perceive  the  wide 
difference  between  the  present  method  of  obtain- 
ing tesumony  and  the  cue  proposed,  and  the  im- 
mense superiority  of  ihe  latter.  It  will  also  per- 
ceive that  we  save  the  briber  from  the  commis- 
sion of  that  second  crime,  which  consists  in  the 
betrayal  of  confidence  between  himself  and  the 
person  bribed,  in  the  fact  that  he  is  not  a  volun- 
tary witness.  He  is  brought  involuntarily  before 
an  officer  of  the  law  or  the  grand  jury.  Again: 
we  provide,  in  order  that  the  matter  may 
come  before  a  proper,  dignified,  and  safe  tri- 
bunal, that  it  shall  be  the  duty  of  any  judge 
of  the  supreme  court  to  take  cognizance  of 
any  such  complaint,  and  to  investigate  it 
If  he  finds  reasonable  grounds  of  beUef  that  the 
party  is  guilty  he  sends  the  case  before  the  first 
grand  jury.  We  provide  amply  for  the  execu- 
tion of  the  laws,  as  Well  as  the  securing  of  testi- 
mony. I£y  friend  from  Rensselaer  [Mr.  M.  I. 
Townseodj  had  said  that  the  laws  are  good 
enough  already ;  that  all  we  need  is  to  have  them 
executed.  That  is  precisely  what  we  have  pro- 
vided for.  We  have  made  provisions  which  it  is 
believed  cannot  fail  to  secure  their  faithful  hon- 
est and  prompt  execution.  In  the  firet  place  we 
furnish  the  means  of  obtaining  unbiased  and 
reliable  testimony  from  the  only  party  who  can 
know  the  facts ;  in  tiie  second  place,  we  provide 
the  means  of  securing  an  investigation,  and 
fidelity  in  that  investigation.  That  is  precisely 
what  we  want,  and  precisely  what  we  cannot  get 
under  the  present  laws.  Now,  sir,  my  friend  from 
Rensselaer,  in  his  minority  report,  said  it  was  not 
the  policy  of  this  Sute  to  let  the  seducer  go  free, 
and  punish  the  seduced.  He  has  not  stated  the 
matter  so  strongly  here,  but  he  has  oondenmed 
the  policy,  in  language  very  strong  and  emphatic, 
of  exempting  those  who  offer  bribes,  or  give 
bribes,  from  punishment.  The  majority  of  the 
committee^  sir,  feel  as  strongly  as  my  friend  from 
Rensselaer  can  feel,  that  this  vocation  of  bribing 
officials  is  a  great  moral'  offense  which  should  be 
made  infamous,  and  should  be  punished.  But, 
sir,  finding  that,  if  you  make  both  parties  to  the 
transaction  criminal  and  liable  to  be  puni^ed,  it 
is  impossible  tonunish  either  we  deemed  it  better 


to  let  the  party  less  guilty  go  finee,  in  order  to 
secure  the  punishnmt  of  the  other.  And  to 
avoid  the  result  of  rendering  that  vocation  free 
fh>m  danger,  we  have  provided,  in  the  second 
section,  that  any  party  attempting  to  bribe  an 
official  and  failing  in  his  efforts,  s^ll  be  Uable  to 
the  same  punishment  as  the  party  who  receives 
the  bribe.  Now,  air,  in  my  judgment,  that  is  a 
most  valuable  provision.  I  think  it  will  utterly 
destroy  the  vocaticAi  of  the  lobbyist 

Fending  the  remarks  of  ICr.  Opdyke,  the  hour 
of  two  having  arrived,  the  PRBSIDENT  resumed 
the  chair,  and  announced  that  the  Convention 
would  take  a  recess  until  seven  p.  k. 


EvK2)iN0  Session. 

The  Convention  re-assembldd  at  seven  o*clock. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
Official  Corruption,  Mr.  BICKFORD,  of  Jeffereoo, 
in  the  chair. 

The  CHAIRMAN  stated  the  pending  quesUon 
to  be  upon  the  amendment  offered  by  Mr.  Lap- 
ham  to  the  first  section. 

Mr.  OPDYKE— When  the  committee  took  a 
recess,  I  was  endeavoring  to  explain  what  I  con- 
ceived would  be  the  practical  operation  of  tho 
second  section  of  this  report  The  firet  provision 
of  that  section  exempts  the  giver  of  a  bribe  from 
all  legal  penalties.  Now  let  ua  see  what  efi'ect 
that  will  have  upon  the  vocation  of  bribery.  Ii 
will  give  to  the  public  prosecutor  the  means  of 
obtaining  an  independent,  unbiased  witness  to  the 
fact  of  bribery,  the  only  witness  that  has 
knowledge  sufficiently  specific  to  furnish  testi- 
mony requisite  to  conviction.  That  is  the  great 
object  .to  be  gained ;  and  it  is  absolutely  essential 
to  the  conviction  of  the  recipient;  because,  under 
the  existing  laws,  with  the  modification  made  in 
185^,  which  compels  a  party  guilty  of  bribery  to 
testify  to  the  facta  on  the  trial  of  another,  it  will 
be  perceived  that  his  testimony  will  be  con- 
strained in  consequence  of  the  consciousness  in 
his  own  mind,  that,  in  telling  the  truth,  he  con- 
victs himself  of  a  crime  as  great  as  that  of  the 
party  on  triaL  Ever,  after  giving  such  testimony, 
he  knows  that  he  must  walk  among  his  fellow- 
men  stamped  with  the  admission  from  his  own 
lips  of  a  crime  which,  on  similar  testimony  from 
an  independent  witness,  will  consign  him  to  a 
State  prison.  Wd  cannot  expect  to  obtain  testi- 
mony from  him.  If  he  la  brought  upon  the  wit- 
ness stand,  under  existing  laws,  and  forced  to 
testify,  the  chances  are,  as  we  must  all  admit, 
that  he  will  not  testify  to  the  truth.  This  is  the 
point  to  be  gained  by  exempting  the  party  giving 
the  bribe.  The  ceoend  dause  of  that  section 
provides  that,  if  ho  attempt!  to  bribe  and  fails  in 
the  effort,  he  shall  be  liable  to  the  same  punish- 
ment as  the  party  receiving  the  bribe.  Let  us 
see  whst  relation  that  will  establish  between 
those  whose  vocation  it  is  to  bribe  officials  and  tho 
officials  themselves.  When  a  corrupt  lobby  afi^ent 
approaches  a  legislator,  or  any  other  public  offict>r, 
with  a  view  of  corrupting  him,  and  inducing  him 
to  sell  his  vote,  or  his  official  infiuence,  for  a  cod- 
sideration,  he  cannot  know  the  sentiments  of  that 
d&cial ;  he  cannot  look  into  his  heirt  and  know 
whetilerhis  deportment  toward  him  expresses 
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hia  real  mtentioiL    He  maj  be  honeat,  he  m»y 
imoiher  hia  deteatatlon  of  thia  crime,  and  he  may 
60  it  very  properly  in  the  perfonnance  of  official 
duty,  with  m  view  to  aeeing  how  far  the  tempter 
will  go ;  and  if  he  goea  ao  far  aa  to  absolutely 
o3er  the  bribe,  then  hia  deteeiation  of  the  act  is 
developed ;  he  makea  the  complaint  against  him, 
aod  the  offender  ia  arreated,  tried,  conyicted  and 
paniabad.    I  aay  that,  under  the  proviaioDS  of 
ihia  article,  the  profeaaioual,  corrupt  lobbyist  who 
deairea  to  proeecate  his  Tocation,  will  do  it  at 
such  hazard  that,  it  ia  believed,  it  will  abaolutely 
deter  him  Mm  attempting  it  at  all.    He  can  ooly 
approach  public  men  whose  reputation  ia  so  badly 
tainted  that  they  are  known  to  the  world  aa  Im- 
pure; and  then  let  ua  aee  what  auch  an  official 
will  aay  to  the  propoaltion.    He  will  aay  to  him- 
aelf:     '*The  moment  I  accept  the  bribe  from  this 
party,  I  am  ever  afterward  at  his  mercy ;  from 
the  very  ioatant  I  take  it  in  my  hand,  from  that 
moment  I  am  hia  slave.    He  may  be  called  upon 
by  the  authorities  to  testify  agamat  me,  or  he  may 
become  an  enemy,  and  he  may  do  it  voluntarily." 
I  aay  that  no  official,  however  prone  to  acta  of 
official  impurity,  under  auch  oircumatancea  would 
daie  to  accept  a  briba    My  conduaion,  therefore, 
ia,  that  theae  two  proTiaiona  which  are  in  juxta- 
poaitton  in  the  second  section  of  the  article,  will 
be  an  effectual  remedy,  not  ohij  for  the  moral 
diaeaae  we  are  attempting  to  cure,  but  for  all 
attempts  to  perpetrate  the  crime.    It  atrikea  me 
tbat  it  will  drive  the  partiea  aauoder  ao  strongly 
that  they  will  not  dare  to  be  seen  walkmg  on  the 
aame  side  of  the  street    They  will  be  juat  aa 
certain  to  repel  each  other  aa  the  two  oorreapond- 
ipg  poles  of  magnets.    I  think  if  the  article  ia 
oirefolly  examined  and  all  ita  bearings  weighed, 
it  will  be  seen  that  it  is  a  planoroontrivanoe  ^t 
will  effectually  arrest  the  progreas  of  this  in- 
iquity.   I  desire,  Mr.  Chairman,  while  I  have  the 
lioor,  to  eay  a  few  worda  In  defense  of  the  third 
section.    I  have  anticipated  some  opposition  to 
tbat  aection.     I  am  not  ignorant  of  the  rev- 
erence which  is  felt  by  nearly  all  of  the  legal 
profeaaion  to  tbat  tune*honored  principle  of  the 
common  law  which  has  found  its  way  into  the 
Cooatitutioa  af  the  United  States,  and  into  the 
Gonatitotton  of  this  State,  and  of  all  the  other 
States,  that  no  man  shall  be  compelled,  in  any 
criminal  case^  to  teatiQr  against  himself.    Thera 
are  aome  of  the  legal  profession,  I  think,  who  alao 
entertain   the  opinion  that  we  have  no  right 
to  place  in  our   Ckmatitution   any   proviaiona 
that   run   counter  to  that   declaration   in  the 
Constitution  of  the  United  States— in  the  flfth 
article  of  the  amendments— the  aame  proviaion 
we  have  in  our  own  Constitution.    It  is  by  many 
regarded  as  a  part  of  the  aupremehiwof  the 
laod,  which  we  have  no  right  to  interfere  with. 
I  have  no  doubt  there  are  many  members  of  that 
profeaaion  here  who  wUl  correct  that  hereay,  aa  J 
«m  sure  it  ia.    I  belieye  the  rule  of  interpreting 
the  Constitution  of  the  United  States  in  reference 
to  the  rights  of  the  States,  ia  this :  that  no  power 
U  uken  from  the  States  except  that  which  is  spe- 
cifically conferred  upon  Congress,  or  specifically  in- 
lit  bited  to  the  States  in  some  proviaion  of  the  Con- 
■Utution.    All  other  powera  remain  with  the  Statea 
or  with  the  people.    The  aection  of  the  Cooatitu- 


tion  of  fte  United  States  which  defines  the  pow- 
era of  the  federal  courts,  doea  not  embrace  (nieo- 
tioos  which  arise  between  the  State  and  any  citi- 
aen  thereof;  and  that  is  the  daaa  of  cases  of  which 
our  own  courts  take  cognizance,  and  to  which 
thia  section  applies.  In  addition  to  theae  views 
of  my  own,  I  fiod  in  Story's  Commentariea  on  the 
Constitution  of  the  United  Statea,  in  one  of  the 
foot  notes,  tbat  Chief  Juatice  Marshall  decided  that 
another  clause  of  the  same  article  in  the  Conatitution 
of  ihe  United  Statea,  which  dedarea  that  private 
property  ahall  not  be  taken  for  public  uses  with- 
out just  compensation,  appliea  only  to  the  powers 
or  jurisdiction  of  the  United  Statea  courts.  There 
ia  no  doubt  whateFer  that  theclauae  under  oooaid- 
era  tion  ia  governed  by  the  same  rule  of  interpreta- 
tion. I  have  alao  the  unofficial  opinion  of  the  pres- 
ent chief  justice  of  the  United  Statea  to  the  same 
effoct,  unneaitatingly  given.  I  haye  that  of  D.  D. 
Field,  and  have  that  of  the  late  B,  F.  Butler,  formerly 
Att'y-Gen.  of  tbe  United  Statea,  who  read  a  paper 
before  the  H  storical  Sodety  of  New  York,  in  which 
he  declared  it  to  be  a  wide  spread  error,  that  thnt 
dauae  in  the  federal  Conatitution  had  any  refer- 
ence whatever  to  the  powera  of  the  State  govern- 
menta.  So  much  for  our  right  to  adopt  thia  pro- 
vision. Now,  a  single  word  aa  to  the  policy  of 
doing  it.  With  regard  to  the  policy  of  iuaerting 
that  proviaion  in  this  artide  of  the  Conatitution, 
I  have  thia  to  aay  in  its  favor.  We  have  already 
through  legulative  action  in  this  State,  ix^the  law 
which  my  mend  from  Renaselser  has  read  to  yQ«.  to* 
day,  trenched  yery  closely  on  the  infriugdment  of 
that  principle.  I  re'fer  to  the  law  which  requirea  a 
party  guilty  of  bribery  to  teatify  on  the  trial  of  his 
coofederatea.  In  doing  that,  although  he  doea  not 
lestiiy  directly  agamat  himself,  he  teatifiea  to  hia 
own  guilt.  Our  intention  in  inaertlng  Uiis  pro- 
vision here  is  this :  we  suppose  the  second  sec- 
tion will  bring  ua  the  independent,  unbiaaed  testi- 
mony of  the  other  party  to  the  bribery.  When  the 
case  is  brought  to  trial,  when  thia  party  haa  been 
brought  upon  the  witneaa  stand  and  testified  to 
all  the  facta  and  droumatancea  connected  witU 
the  criminal  transaction,  telling  the  truth  and  the 
whole  truth  toaaye  himaelf  from  puniahment  for  per- 
j  ury,  then  we  feel  that  it  ia  a  pnvilege  for  the  accused 
if  innocent,  to  take  the  witness  atand.  If  he  be 
guilty,  it  ia  a  privilege  for  the  people  to  bring  him 
there  and  let  him  face  that  teatlmony.  If  the 
teatimony  be  true,  it  ia  very  likely,  whatever  may 
be  hia  effort  to  deny  or  pervert  it,  that^  under  the 
Bcrutioy  of  the  court  and  the  bar,  he  will  trip  in 
the  matter  and  thua  eatabliah  his  own  guilt.  If, 
on  the  contrary,  the  charge  ahould  be  made  by 
apme  enemy  from  malice,  and  falaely  sworn  to, 
he  ia  then  to  listen  to  the  whole  teatimony;  and 
when  he  takea  the  witness  stand,  if  he  ia  inno- 
cent, my  word  for  it,  before  he  leavea  tixat  wlt- 
Deas  stand,  his  innocence  will  be  eatabliahed.  It 
is  for  the  protection  of  the  innocent  as  well  as 
for  the  puniahment  of  the  guilty  that  I  think  that 
proviaion  ahould  be  maer^  in  the  Conatitution. 
My  friend  from  Bensaelaer  [Mr.  M.  L  Townsend] 
haa  stated  that  this  bualneaa  of  bribery  ia  gen- 
erally prosecuted  upon  the  one  aide,  on  the  part 
of  bribers,  by  rich  corporations  or  by  men  of 
wealth,  aod  that  the  officials  whom  they  corrupt 
are  generally  poor ;  and  ho  aaka  for  the  aympa 
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thy  of  this  GonveDtion  on  behaif  of  the  poor  cor- 
rupted, seduced  oi&cial — 

Mr.  IL  L  TO WNSEND--I  would  ask  the  gen- 
tleman Arom  New  York  [Mr.  Opdjke]  what  re- 
mark of  mine  justidea  the  statement  made  by 
that  gentleman  that  I  ask  sympathy  for  the  poor, 
corrupted  official  f 

Mr.  OPDYKE— If  I  misstate  the  argument  of 
the  gentleman  from  Rensselaer  I  beg  his  pilrdon ; 
but  certainly,  sitting  near  him,  I  understood  this 
to  be  the  drift  of  hu  argument :  that  it  was  lUto- 
gether  improper  that  these  rich,  corrupt  legislative 
jobbers  should  be  permitted  to  go  free,  while  our 
representatives,  often  poor  or  men  of  small  means, 
should  receive  the  full  measure  oi  punishment. 
If  I  misunderstood  him,  I  desire  to  be  corrrected. 

Mr.  IL  L  TO  WNSEND— The  line  of  my  remark 
was  this,  if  the  gentleman  will  allow  m6 :  that  in 
the  first  place  I  feared  that  a  provision  of  this 
kmd  would  create  a  jealousy  on  the  part  of  the 
poor  against  the  rich,  that  the  rich  had  special 
privileges,  because  it  is  only  the  men  who  have 
large  means  at  their  command  who  could  control 
legislation.  Secondly,  I  feared  the  effect  of  say- 
ing that  the  men  who  have  these  large  amounts, 
and  who  can  thus  control  legislation,  may  da  so 
without  danger  of  punishment  I  ask  no  sym* 
pathy  for  men  who  are  corrupt  They  deserve 
the  full  ten  years  now  provided  by  law.  The 
man  in  the  Legislature  receiving  a  bribe— If  I  was 
misonderstood  before  I  beg  leave*  to  say  now — 
deserves  the  severest  punishment  tha  law  has 
ever  pr^ribed. 

Mr.  OPDYKB— I  am  very'glad  to  be  corrected. 
I  am  the  last  one  of  this  Convention  that  would 
intentionally  misrepresent  the  words  uttered  by 
any  other  member.  But  I  must  take  a  little  ex- 
ception; I  must  beg  leave  to  dissent  from 
my  friend  from  Rensselaer  [Mr.  M.  I.  Town- 
send],  in  his  fear  that  this  may  draw  the 
lines  between  the  rich  and  poor.  I  cannot 
think  there  can  be  the  slightest  danger  of  that 
result  At  aU  events,  whether  it  does  or  not,  *it 
is  not  a  question,  I  think,  that  should  -Influenoe 
our  judgment  at  aU.  Now,  I  have  this  to  say 
with  regard  to  these  wealthy  corporations,  whidi 
are  in  the  habit  of  using  their  money  corruptly  in 
legislative  bodiea  If  any  gentleman  of  this  Con- 
vention will  frame  a  constitntional  provision  that 
will  sufa»ject  them  to  severe  pecuniary  penalties-— 
as,  for  example,  the  forfeiture  of  their  charters— 
upon  proof  of  giving  a  bribe,  I  will  go  for  it 
as  earnestly  as  Uie  gentleman  from  Rensselaer. 
I  have  no  sympathy  whatever  for  theuL  I  only 
look  to  tiie  most  effecUre  means  of  ridding  the 
community  of  this  monstrous  evil— a  riddance 
which,  in  my  judgment^  cannot  be  hoped  for 
under  our  present  laws.  And  that  judgment  is 
confirmed  by  the  results,  for  they  never  have  led 
to  a  conviction.  I  do  not  think  they  could  possi- 
bly be  worse.  The  law  of  Great  Britain,  as  I  saw 
it  reported  in  the  annual  report  of  Mr.*  Rollins, 
the  head  of  the  internal  revenue  department,  is 
very  much  better  than  ours.  That  law  is 
to  this  effect — I  do  not  remember  the  ex- 
act language— that  when  any  act  of  bribery 
is  committed,  whichever  of  the  parties  first  dis- 
ci. w<  8  ihe  fact,  and  jrives  feptiraony  puflScient  to 
c 'liv  ci  ilie  oilier  of  tlie  crim**,  is  exempted  fVom 


punishment  I  think  there  are  two  objections  to 
that  law.  In  the  fint  place,  it  is  a  temptation  to 
both  parties  to  commit  another  crime,  to  betray 
the  confidence  which  existed  between  the  two, 
which  in  itself  is  a  high  crime.  In  the  second 
place,  there  can  be  no  conviction,  no  proof  suffi- 
cient to  convict,  unless  one  or  the  other  commits 
this  second  crime.  The  plan  proposed  by  the 
committee,  and  which  ianowonder  consideration, 
avoids  this  difficulty.  It  oflbn  no  temptation  for 
this  second  crime,  but  it  places  the  matter  in  a 
position  where  the  people  may  take  care  of  their 
own  interest,  and  feinret  out  the  witnesses  neces- 
sary to  oonviciion.  I  shall  not  detain  the  com- 
mittee any  longer,  bnt  desire  to  say  in  condusion 
that  I  bespeak  for  this  subject  the  earnest  atten- 
tion of  the  committee.  I  cannot  overstate  its  un- 
portance;  for,  and  I  say  it  with  all  respect  to 
those  who  differ  ftom  me  in  Ofnnion,  I  should  feel 
almost  ashamed  to  face  the  people  if  we  were  to 
pass  over  this  subject  without  action  here.  I  am 
confident  the  people  expect  it  Look  at  the  press, 
which  has  either  been  silent  or  spoken  in  condem- 
nation of  nearly  all  we  have  done.  In  regard  to 
this  proposition  there  has  been  great  unanimity 
in  its  commendation,  and,  I  am  sore,  so  &r  as  I 
have  conversed  with  the  people,  it  has  bnt  echoed 
the  sentiments  of  the  people  themselvea.  We 
haye  looked  to  the  Legidatnre  for  nearly  a  cen- 
tury for  some  remedy,  and  we  have  not  received 
it;  nor  do  I  hold  that  there  are  anv  well  grounded 
hopes  that  we  shall  receive  it  in  the  future.  Tear 
by  year  our  hopes  become  more  slender  as  this 
evil  grows,  and  widens  its  malign  infiuenoe  by 
demoralizing  more  of  oar  public  men.  The  arti- 
cle we  propose  presents  a  remedy  which  I  feel 
confident  will  prove  effective^  and  will  be  of  im- 
mense yalue  to  the  peopla  If,  npon  this  point, 
the  committee  dilfer  from  me,  all  I  ask  is  that 
they  shall  amend  it  Our  power  is  ample,  un- 
limited. The  world  is  all  before  pa,  where  to 
choose  a  legal  remedy.  Let  us  get  it  as  perfect 
sa  possible,  and  let  ns  indorse  it;  bat  if  we  can- 
not adopt  something  effective  let  as  say  so,  and 
donothmg.  Do  not  let  us  adopt  the  suggestion 
of  my  friend  from  Ontario  [Mr.  Lapham].  That 
I  should  regard  as  mtidi  worse  thah  notmng.  It 
holda  oat  the  pretense  of  a  remedy — ^the  shadow 
of  a  remedy,  without  the  substance.  It  simply 
takes  the  first  portion  of  the  first  section,  which 
constitutes  the  definition  of  bribery  in  a  more 
condensed  form  than  is  contained  in  the  present 
statute,  and  certainly  adds  nothing  to  existing  f 
laws,  bnt  may  possibly  abate  somewhat  from 
them ;  and  there  it  stops  without  providing  any 
remedy  whatever.  Do  not  let  as  send  it  forward 
to  the  people  as  the  remedy  we  propose  to  them 
for  this  great  evU,  for  I  fear  that,  in  the  langaage 
of  Macbeth,  in  the  bitterness  of  his  disappoint- 
ment, when  he  found  he  had  been  lulled  into  false 
security  by  the  witches^  they  may  characterixe  us 
as  men  who 

**  Palter  with  ni  in  a  doable  sense ; 
That  keep  the  word  of  promise  to  our  car, 
And  break  it  to  our  bcpe.** 

Mr.  ALYORD— I  moved  to  strike  out  the  first 
section  of  this  report  first  for  the  purpose  ot 
laying  the  foundation  on  which  the  gentleman 
from  New  York  [Mr.  Opdyke]  could  addreas  the 


8309 


noQiittee^  but  also  with  the  hope  that  the  com- 
DStM  would  oome  to  the  Bftme  conduiioa  with 
■jKlf  that  it  was  right  to  strike  out  not  only 
this,  bat  the  remaining  portioDfl  of  the  article.  If 
v«  are  to  be  compellea  to  do  any  thiog  in  oon- 
Eefitioii  with  this  matter,  I  infioitelj  prefer  the 
^npoaitioii  of  the  gentleman  from  Ontario  [Mr. 
Lspbam].  The  only  reason  he  gives  for  our  tak- 
^  that  proposition  of  his  is  that  it  may  possibly 
U  Uttt  the  pec^  of  the  State  of  New  York  are 
To(  aware  that  we  have  now,  in  the  laws  of  the 
S^dte,  suiBdent  provision  to  cover  all  they  may 
d'-;«tie  for  the  punishment  of  bribery  and  oorrup- 
i:  u.  I  think  the  debates  that  we  have  had  upon 
tiiat  snlqect  here  by  the  learned  eentleman  from 
R^r  iselaer  [Mr.  iL  I.  TbwusendJ,  in  his  clear 
>il  lucid  explanation  of  the  law  punishing 
'  riHieiy  and  ccHTuptlon,  together  with  the  state- 
r.  -  :ii  of  the  gentleman  firmn  Ontario  [Ur.  Lip- 
!  *ui],  goin^  to  the  people  of  this  State,  will  sat- 
\<j  ihem  that  they  have  already,  in  the  existing 
br,  a  statute  aufflclent  for  the  purpose  contem- 
I-  aied  by  the  article  under  consideration.  I  be- 
lt'.-ve  we  have  done  a  great  deal  aside  and  apart 
frim  ttuSk  in  what  we  have  ahead v  performed  in 
tiiLi  Oonstitnfeioo,  so  far  as  we  have  amended 
it,  that  win  lend  in  the  direction  of  the  future 
beoefit  of  the  people  with  reference  to  this  matter 
of  bribejy  snd  cormption.  I  do  not  wish  to 
eater  laco  detailSi  but  simply  to  state  a  fact 
which  will  have  an  eflbet  upon  the  mind  of  every 
oce  who  hears  me^  that  is  uie  sreat  discrepancy 
between  the  moneys  heretofore  iiaid  to  members 
of  tbe  Lsffislatnre  of  thii  State  and  the  actual 
ezpenaea  meideni  to  their  occupying  the  position. 
TTe  have  now  placed  in  the  ftmdamental  law  of 
t!:e  land,  if  it  ahall  be  adopted  by  the  people,  a 
cUjae  that  will  provide  in  the  future  for  an  abun- 
(tiQt  aalary  to  members  of  the  Legislature.  The 
]>irulature  of  the  State  of  New  York,  doiug  the 
public  business  for  the  people  of  this  State,  com- 
press, as  we  know,  that  public  business  within  a 
very  few  days  of  the  end  of  its  session ;  for  three- 
ibunhs,  even  four-flflhs,  of  the  time  which  they 
spend  here  in  legislation  is  spent  in  legisktion  for 
locilitiee ;  and  we  have  placed  in  our  Constitution 
a  provision  in  renurd  to  that  particular,  taking 
iway  from  them  tnis  legislation,  and  compelling 
iLem  in  all  cases,  or  at  least  in  a  large  number  of 
caaee,  to  make  general  laws  and  to  abide  by  them, 
ginng  them  no  Jurisdiction  to  make  special  laws 
upon  the  same  subject  There  is  also  another 
provision  derolving  a  large  amount  of  local  legis- 
lation upon  boards  of  supervisors ;  so  that  we 
have  relieved  this  matter  of  a  great  deal  of  the 
difficulty  of  the  past  If  this  Constitution  shall 
\*e  accepted  by  Uie  people,  and  shall  become  the 
fundamental  kw  of  the  States  so  far  as  regards 
the  legislative  powers  of  oi&cials  of  this  State, 
there  will  be  taken  away  from  them  any  neces- 
sity for  any  son  of  guard  against  bribery  and 
corruption,  becsnse  I  hold  that»  under  this  Gon- 
Mitution  which  we  propose  to  the  people,  there 
will  be  nothing  done  except  public  busmess.  It 
will  be  the  public  bosinesa  of  the  State,  and  not 
pnvate  business^  not  individual  business,  or  the 
bLsiness  of  any  locality,  which  will  take  up  the 
ai'^niion  of  the  Legislature.  But,  sir,  I  wish  to 
revert  again  to  the  proposition  that  we  have  now 


upon  the  statute-book,  a  law  sufBdont  for  the 

Purposes  asked  by  the  gentleman  fVom  New  York 
Mr.  Opdyke].    la  the  second  section  of  the  gen 
Ueman's  report  he  strikes  at  a  very  vital  prin- 
ciple,  and  we   should   pause   and   hesitate   a 
loDg  time  before  we  undertake  to  enact  that 
principle  in  the  ftmdaroental  law  of  this  State. 
We  have  statutes  now  that  permit  parties  who 
have  been  to  a  certain  extent  in  complicity  with 
other  parties  in  viokitiog  the  laws  of  this  State 
with  regard  to  bribery  and  corruption,  to  go  be- 
fore the  court  and  be  witnesses ;  and  that  which 
they  shall  thus  testify  we  have  provided  by  the 
statute,  shall  not  operate  as^st  them  or  boused 
against  them  in  a  Grimiual  prosecution;    ^e  gen- 
tleman proposes  in  this  section  that  a  person 
offering  another  a  bribe,  that  bribe  having  been 
received,  may  go  upon  tbe  stand  as  a  witness 
in  the  case,  and  shall  not  only  not  have  the  tes- 
timony which  he  thus  gives  operate  agninst  him 
in  a  criminal  proceeding,  but  that  he  sbsill  be  ab- 
solutely absolved  from  prosecutions;  either  crimi- 
nal or  civil,  growing  out  of  the  matter,  giving 
him  a  bonus  for  taking  the  position  which  be  oc- 
cupies.   He  goes  to  a  weak-kneed  man  and  offera 
him  five  hundred  dollare  to  aid  him  in  an  official 
act,   with  a  perfect  knowledge  that  when  he 
arrives  at  his  end  he  can  turn  round  the  next 
day  and  go  to  the  grand  jury  and  get  back  that 
money,  and  punish  the  individual  who  held  it,  or 
hold  it  as  a  rod  over  the  head  of  the  individual 
after  he  shall  have  done  the  work  until  he  shall 
have    returned  to  him  a  hundred  cents    upon 
the   dollar   and  interest    therefor.    Here  is  a 
member  of  the    Legislature   of     New    York, 
a   man  who    up    to    this   time    has    received 
the     approbation     of     his    fellow    men,    who 
stands  in  the  community  as  high  as  the  rest  of 
us ;  and  he  is  approached  by  a  man  who  says, 
"  Here  is  a  bill ;  I  desiro  jour  vote  and  iufiuenco 
in  favor  of  it  in  the  coming  contest  in  the  Legis- 
lature."   The  member  replies,  "  I  cannot  give  ic'^ 
**  If  you  do  not  give  it,  I  will  see  to  it  that  you 
are  prosecuted  l^fore  a  court  of  this  Slate  upon 
the  ground  that  you  have  received  a  bribe,"  is 
the  threat  held  up  before  him ;    because  I   hold 
that  the  man  who  will  permit  himself  to  bribe 
another  for  the  purpose  of  gaining  that  which 
he  cannot  get  in  any  other  way,  is  willing  to  com* 
mit  perjury  in  order  to  accomplish  his  purpose 
and  save  his  money.    I  trust,  therefore,  that  no 
such  outrageous  departure  from  the  present  rule 
which  governs  the  question  of  evidence  will  be 
permitted  in  this  case.    I  might  go  on  and  ex- 
pose many  other  things  in  this  matter  which  are 
equally  obnoxious  to  common  sense  and  past 
practice,  and  the  view  we  have  of  tbe  rights  and 
privileges  of   individuals.     I  would  leave  tbia 
matter  where  it  has  been  left  in  the  past.     I 
would  leave  it  to  the  good  sense  of  the  people  to 
wake  up  to  the  necessity  of  putting  in  force  the 
laws  upon  our  statute  books.      If  they  will  not 
take  the  law  sufficient  in  its  terms  and  conditions 
to  produce  the  result  that  you  are  aiming  at, 
though  it  happens  to  be  a  law  of  tho  Legislature, 
they  will  not  take  any  constitutional  enactment 
that  jou  may  make  upon  the  subject    I  care  not 
how  stringent,  how  rigid,   how  inquisitorial,   I 
I  cjre  not  how  it  outrages  all  the  rights  thai  we 
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have  deemea  to  surroimd  the  persons  of  cltizeoB 
of  the  State  of  New  York  in  the  past,  if  you  put 
it  in  tiie  Constitution,  if  men  will  neglect  the 
remedies  now  given,  almost  equally  powerM, 
and  in  some  instanoes  more  powerfhl,  in  the  law 
of  1853,  the^  will  neglect  your  Oonstltution.  An- 
other thing  m  the  first  section  of  the  genileman's 
article.  He  takes  not  only  from  the  Oovemor 
of  the  State,  but  fVom  the  Legislature  of  the 
State,  that  power  which  is  given  in  all  other 
cases,  of  pardoning  the  criminal  There  u  but 
one  single  crime  known  to  the  criminal  law  of 
the  State  of  New  York  but  what  the  Oovemor 
has  the  right  to  pardon,  and  that  crime— the 
highest  known  crime— even  that  can  be  pardoned 
by  the  Legislature.  The  gentieman  now  pro- 
poses to  place  in  the  Constitution  an  enactment 
that  this  bribery  or  corruption  so  exceeds  the 
highest  of  other  crimes,  that  a  man  convicted  of 
bribery  shall  be  without  the  pale  of  the  benefit 
of  clergy  under  any  circumstances.  I  believe  the 
people  of  the  State  of  New  York,  if  we  dlow  a 
provisbn  of  this  kind  to  be  embraced  in  the  fun- 
damental law  of  this  State,  will  say  that  Ve  have 
gone  bade  to  the  barbarous  ages,  and  will  say 
Uiat  we  deserve  no  commendation  at  the  hands 
of  the  people.  This  is  no  question  whatever,  that 
in  the  present  provisions  of  the  Constitution  of 
the  State  of  New  York  there  is  abundant  power 
put  into  the  hands  of  the  Legislature  to  enact  all 
the  laws  that  may  be  necessary;  and  it  only 
needs  that  the  people  of  the  county  shall  put 
those  laws  in  actual  force,  in  order  to  give  all  the 
remedies  that  we  can  get  by  the  mere  enactment 
of  law.  I  trust,  therefore,  that  my  original  propo- 
aition  In  regard  to  this  section  will  be  followed 
up  with  regard  to  all  the  rest  of  the  sections  and 
that  the  committee  will  strike  out  this  article,  as 
having  no  part  or  parcel  in  the  Amdamental  law 
of  the  land. 

Mr.  LAPHAIC— In  oflfbring  the  amendment  I 
proposed  to  this  section,  I  beg  leave  to  say  it  was 
not  done  in  any  spirit  of  hostility  to  the  general 
idea  as  entertained  by  the  chairman  of  the  com- 
mittee who  has  reported  this  article.  I  aHude  to 
that  portion  of  the  first  section  of  this  artide 
which  describes,  or  defines  in  general  terms,  what 
shall  constitute  the  offbnee  of  bribery  so  far  as 
the  person  receiving  and  acting  upon  the  unlaw- 
f\il  advances  made  to  him  is  concerned,  ^is  ar- 
ticle embraces  a  daas  of  cases  not  provided  for  in 
the  act  of  1853,  and  I  provide  for  it  for  that  reason, 
and  desire  that  it  shall  be  embraced  in  the  funda- 
mental law.  My  amendment  strikes  out  tlus  sec- 
tion as  a  part  of  the  constitutional  enactment,  and 
leaves  it  a  matter  of  legislative  action,  after  the 
conviction,  as  to  the  term,  the  mode  of  punish- 
ment, and  as  to ,  the  manner  in  which  the  con- 
victed may  be  relieved  from  the  consequences  of 
that  crime.  My  amendment  does  what  the  law 
of  1853  does  not  do.  It  declares  a  conviction  for 
this  oflfbnse  to  be  adjudged  the  offense  of  felony, 
and  therefore,  to  cany  with  it  the  disabilities 
which  a  conviction  for  felony  under  our  statutes 
creates  in  all  cases.  Under  the  act  of  1853  it  is 
a  misdemeanor  only.  This  constitutional  enact- 
ment makes  it  a  felony,  and  therefore  a  convic- 
tion for  bribery  carries  with  it  the  disabilities  of 
aaeh  a  conviction.    Wtiether  there  are   any  re- 


maining sections  of  ^s  artide  which  can  be  made 
properly  applicable  to  the  case  and  retained  in 
the  Constitution,  I  am  not  prepared  at  this  mo- 
ment to  say.  My  impression  has  been,  from  read- 
ing them  over,  that  bXL  pertain  to  matters  belong- 
ing to  the  Legislature.  If,the  amendment  I  have 
proposed  shall  be  adopted  we  shall  have  put  a 
comprehensive  definition  in  the  body  of  the  Oon- 
stltution of  what  shall  constitute  the  offense  of 
bribery,  so  far  as  the  person  receiving  the  bribe  is 
concerned.  We  have  the  provision  of  the  present 
law  in  f\ill  force,  whidi,  as  I  stated  on  another 
occasion,  punishes  all  persona  who  ofi'er  bribes, 
and  punishes  all  persons  who  act  as  the  medium 
between  a  person  offering  the  bribe  and  the  redp- 
lent,  cariying  or  convej^g  or  d^vering  from 
one  person  to  another  for  improper  purposes  the 
bribe  which  is  offered.  That  law  is  preserved  in 
its  full  force.  The  rule  of  evidence  whldi  is 
prescribed  in  the  law  of  1853  is  preserved; 
which  relieves  the  case  entirely,  according  to  the 
judgment  of  the  court  of  last  resort  from  being 
obnoxious  to  the  provision  of  the  Federal  Consti- 
tution, that  no  person  shall  be  compelled  to  tes- 
tify against  himself;  because  it  provides  that, 
alUiough  he  is  compelled  to  swear  to  the  truth, 
and  to  tell  all  he  knows,  the  evidence  in  the  case 
shidl  not  be  used  against  himself.  I  cannot  sub- 
scribe to  the  doctrine  of  the  second  section  of 
this  article,  that  a  person  offering  a  bribe  shall 
be  exempted  from  all  punishment  if  it  is  accept- 
ed, and  adjudged  a  criminal  if  it  is  rejects  d. 
There  is  no  soundness  in  that  discrimination.  U 
makes  a  man  who  successfhlly  accomplishes  h\« 
object  a  harmless  and  inoffensive  man,  while  he 
who  makes  the  offer  and  fails  to  accomplish  his 
object^  is  to  be  judged  and  condemned  as  a  crim- 
inal. There  is  no  foundation  for  such  a  distinc- 
tion either  in  the  Constitution  or  law.  But,  with- 
out dwelling  upon  the  subsequent  sections  of  the 
artide,  I  suggest,  for  the  reasons  stated  by  me 
when  offering  the  amendment,  that,  to  incorporate 
in  the  Amdamental  law  this  comprehensive  defi- 
nition of  the  offense  of  bribery,  and  a  provision 
for  its  pit>per  punishment  hy  legislation  will,  in 
my  judgment,  commend  the  Conftitution  we  are 
framing  to  the  favor  of  the  people,  and  it  will  be 
wise  to  retain  so  mudi  of  the  artide. 

Mr.  ALYORD— Will  the  gentleman  allow  me 
to  ask  him  a  question — whether  the  Legislature 
are  not  fully  competent,  under  the  present  Con- 
stitution, or  Uie  Constitution  we  may  adopt,  as 
far  as  we  have  cone,  to  do  that  very  thing  he 
desires  to  do  in  this  artide  7 

Mr.  LAFHAM—I  have  no  doubt  of  that,  Mr. 
Chairman,  and  I  have  no  doubt  the  Legislature 
are  competent  to  do  many  things  which  are  in- 
corporated in  the  other  artides  of  this  Constitu- 
tion siready  adopted.  There  is  much  hi  the  arti- 
cles which  we  have  already  passed  upon  which 
is  unquestionably  within  the  province  of  the  leg« 
islative  power;  bAt  it  does  no  harm  to  incorpo- 
rate, to  some  extent,  provisions  of  that  character 
within  the  fundamental  law  f3r  Uie  reason  I  sug^ 
gested  this  morning,  that  the  adoption  of  the 
first  section  in  the  modified  form  m  which  my 
amendment  places  it,  will  present  it  to  the  peo« 
pie  for  discussion,  for  their  consideration  will  call 
their  attention  to  it  and  will  wake  up  the  pUb* 
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:ie  teDtiment  to  the  importance  of  the  inbject ; 
lad  for  that  reaaon  alone,  eyen  if  leglalation  were 
laple  upon  the  aobject,  I  would  be  in  favor  of 
iaoorporating  that  portion  of  the  artid*,  the  first 
Kctioo  thus  modified,  in  the  Conatitution  of  the 
Scale. 

Mr.  a  C.  DWI6HT— This  article  proposed  by 
tie  Committee  on  Official  Corruption  needs  care- 
:d  fcrutinj  in  respeot  to  ita  detaila  before  it  shall 
t«  adopted  bj  this  Oonirention.     It  is  known  to 
iDtoj  membera,  and  the  attention  of  the  commit- 
M  of  the  Wh<^  on  Mondaj  last  was  called  to 
tbe  fact  bj  the  able  chairman  of  the  Committee 
00  State  PriaoDB  [Mr.  Oould]  that,  within  a  few 
jears— in  the  year  1862— a  atatute  was  enacted 
kffdcting  the'terma  of  senteaces  of  convicts  in  the 
prisons  of  this  State  which  haa  been  characterized 
bj  men  who  have  given  much  thought  to  that 
•ubject  aa  the  most  beneficent  law  ever  passed 
by  our  Legislature  relating  to  that  matter.    It  is 
a  law  by  virtue  cf  whose  proviaions  the  convict  in 
an  J  of  the  State  prisons  of  this  State,  whatever  the 
crime  for  which  he  may  have  been  convicted,  when 
be  shall  have  been  sentenced  for  a  term  of  years, 
■hall  be  entitled  to  an  amelioration  of  that  sentence 
for  good  bahsvior  while  undergoing  punishment  for 
his  oflbossL     That  law   paiwd   in  1862,    and 
imended  in  1863  or  1864,  provides  that  such  con- 
Tiec  may,  for  good  behavior,  have  remitted  to 
him  one  mooth  of  hiaterm  for  the  first  year,  and 
the  aame  for  the  second  year  of  hia  term,  two 
fflonths  each  for  the  third  and  fourth  years  of  bis 
term,  three  montha  ibr  the  fifth  and  sixth  years 
reapectivelj,  and  so  on  up  to  the  term  m  ten 
jesrs ;  and  that,  air,  whatever  may  have  been  the 
crime  of  which  he  may  have  been  convicted. 
That  atatute  haa  been  repeatedly  characterized  as 
•^e  which  above  all  others  illuminates  and  re- 
lieves the  dark  page  of  the  history  of  the  treat- 
ment of  convicted  criminals  in  this  State.    Now, 
iir,  by  the  first  section  of  this  article  on  official 
cormptioQ,  men  convicted  of  this  crime  are  taken 
out  from  under  the  beneficent  provisions  of  that 
atatote.  for  it  provides  that  such  convict  shall 
Dot  be  pardoi^  '*  nor  in  any  manner  relieved 
Trom  the  full  measure  of  his  sentence  "  without 
■atisfactory  proof  of  his  innocence.    The  amend- 
ment of  the  gentleman  from  Ontario  [Mr.  Lap- 
ham],  I  am  happy  to  note,  strikes  out  that  clause 
of  the  section. 

Mr.  WAKElf  AN— Early  in  the  session  a  com- 
mittee vraa  appointed  to  consider  and  report 
npoQ  the  subject  of  official  corruptioiL  They 
have  made  their  report  to  the  Convention; 
and  we  have  it  in  evidence  that  a  single 
corporation  spent  laat  year  two  hundred 
thousand  doUara  for  the  purpose  of  inducing 
the  Legislsture  of  this  State  to  pass  a  law  that 
would  violate  the  original  contract  made  with  the 
people  of  thia  State  by  the  Central  Railroad  com- 
pany oo  the  subject  of  fare. .  I  take  it  that  the 
Legislature  would  never  have  granted  the  boon 
asked  for,  but  for  the  money  which  was  paid. 

Ur.  AXT£LL^Does  the'  evidence  show  that 
any  of  this  moimj  was  spent  upon  the  Legis- 
lature? 
Mr.  WAKBM AN— Not  direoay. 
Mr.  AXTELL— Does  it  show  that  it  was  spent 
for  that  purpose  T 


Mr.  WAKEMAN— There  Is  not  a  doabt  about 
it  in  my  mind.  I  would  ask  for  what  purpose 
the  two  hundred  thousand  dollars  were  spent  ? 
What  was  the  point  to  be  reached  ?  It  was  the 
question  of  raising  the  fire  upon  the  Central 
railroad.  For  what  object  was  the  money  neces- 
sary 7  Wss  it  to  psy  for  printing,  lobby  agents, 
etc?  It  was  to  effect  the  object — an  object 
which  apparently  could  not  be  eflSscted  but  for  the 
money  that  was  paid — and  but  for  the  stemnestt 
of  the  present  Executive  of  this  State,  the  people 
would  have  been  compell(*d  not  only  to  pay  back 
the  two  hundred  thousand  dollara,  but  millions  i 
in  its  place.  That  is  but  one  single  point,  and  I 
speak  of  thia  not  for  the  purpose  of  singling  out 
that  particular  case,  for  it  only  indicatea  that 
there  are  many  other  cases  than  those  which 
have  been  brought  to  light  in  this  report.  It  is 
ssid  here  that  the  laws  are  sufficiently  stringent. 
Perhsps  they  are ;  but  it  has  been  said  over  and 
over  again  that  nobody  haa  been  convicted  under 
these  UwB ;  and  they  say  why  put  it  into  the 
Constitution  ?  The  reason  for  that  ia  this :  The 
Constitut^n  we  shall  adopt,  if  it  ahall  be  adopted 
by  the  people,  will  go  into  the  librariea  of  thii 
State.  It  will  go  into  every  school-district^  and 
the  people  will  learn  what  the  law  is  on  the  sub- 
ject. It  will  be  brought  before  them ;  whereas 
this  statute  of  1868 — there  are  but  very  few  in 
thia  State  who  know  any  thing  about  it,  or '  even 
the  fact  that  such  a  law  is  in  existence.  I  care 
not,  precisely,  aa  to  the  terms  which  we  may  put 
into  the  Constitution,  whether  it  shall  be  in  the 
precise  language  of  the  gentleman  from  New 
York  [Mr.  Opdyke]  or  not  I  would  prefer  a 
modification  of  it,  especisllv  iu  reference  to  that 
principle  of  it  which  says  that  the  executivo 
clemency  shall  not  be  extended  to  such  au 
offender ;  for  I  shall  be  williu'^  to  leave  to  the 
executive,  in  sll  cases  except  treason,  the  exer- 
cise of  that  right,  no  matter  what  the  crime  might 
be.  A  vory  high  crime  may  b9  committed  by  a 
very  weak  man  under  circumstances  which  would 
require  the  executive  clemency  to  be  interposed  by 
the  Grovernor  of  this  State.  What  I  desire  is  that 
we  should  put  something  into  the  Constitution 
which  will  stand  out  in  bold  relief  before  the  peo- 
ple, that  they  may  know  that  we  have  taken  some 
action  upon  the  subject  and  placed  it  in  the  body 
of  the  Constitution.  A  criticism  has  been  made 
by  gentlemen,  and  there  is  a  good  deal  of  point 
in  it,  that  this  will  allow  a  man  who  haa  furnished 
the  evidence  leading  to  conviction  to  escape,  while 
you  require  his  victim  to  be  punished.  The  rea- 
son of  that  second  clause  of  the  article  is  this : 
the  difficulty  heretofore  has  been  that  no  man 
could  be  convicted  by  reason  of  a  want  of  evi- 
dence to  convict  him,  for  the  reason  that  the  man 
who  received  the  bribe  is  guilty  and  the  man  who 
tenders  the  bribe  is  also  equally  guilty,  and  both 
being  guilty,  no  evidence  can  be  brought  forward 
for  the  conviction  of  either.  What  this  second 
section  provides  is  what  ia  oHen  done  in  the 
courta.  A  man  gives  evidence  in  a  case  which 
will  convict  other  parties,  and  the  court  take  the 
matter  in  their  own  hands  and  allow  him  to  es- 
cape from  punishment  by  reason  of  that  evidence 
he  has  given,  which  they  deem  to  be  for  the  pub- 
lic benefit,  and  therefore  he  is  relieved  from  the 
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position  in  which  he  was  placed.  I  do  not  like 
the  idea  of  sajing  that  the  man  who  shall  offer  a 
bribe  is  not  guil^  of  a  crime.*  I  do  not  like  that 
yery  well,  but  we  actually  say  in  theory,  which 
this  article  has  affirmed,  that  in  eyery  case  where 
a  bribe  is  offered,  somebody  has  committed  a 
crime  of  whidi  there  is  liying  evidence  that  can 
be  given  in  the  case.  If  a  man  receives  a  bribe, 
the  party  who  offers  it  can  be  a  witness ;  and  if 
A  man  offers  a  bribe^  and  it  is  rejected  by  the 
other  side,  there  is  a  living  witness  of  that,  by 
whose  evidence  the  person  acoepting  the  bribe 
may  be  convicted.  What  will  be  the  benefit  of 
this  lawT  Not  so  much  to  produce  convictions 
under  it  as  to  deter  men  flrom  offering  briber,  and 
to  deter  men  fh>m  accepting  bribes.  I  do  not 
suppose  that  there  will  be  a  great  many  convic- 
tions under  this  law  even  if  it  is  put  in  the  Con- 
stitution ;  but  I  believe  the  bare  fact  that  it  u 
there  placed  before  the  people  of  the  State,  so 
that  they  can  understand  it,  will  deter  men  from 
offering  bribes,  and  will  deter  men  from  accepting 
them.  If  it  does  nothing  more,  it  will  show  that 
at  least  the  Oonvention  of  1867  have  appreciated 
this  subject,  and  notwithstanding  there  were  laws 
upon  it,  they  have  put  it  into  the  Constitu- 
tion, so  that  the  people  can  understand  it  for 
themselves.  I  am  not  particularly  tenacious  as 
to  the  precise  language  and  form  of  this  second 
section.  I  want  sonething  that  will  stand 
out  boldly  m  the  Constitution;  and,  so 
far  as  this  Convention  is  concerned,  that 
we  may  put  our  disapprobation  upon  the 
practice  of  the  lobby  by  which  money  is  used 
to  effect  legislation  which  cannot  be  attained 
otherwise.  I  do  not  know  but  the  amendment  of 
the  gentleman  fh>m  Ontario  [ICr.  Lapham]  may 
produce  the  effect  desired;  what  I  desire  is, 
that  we  may  do  someth}ng  by  which  we  shall 
follow  up  that  report,  that  we  may  put  something 
in  the  Constitution  to  show  that  we  appreciate 
the  sabjecti 

Mr.  ALYORD — I  would  ask  the  gentleman 
from  <)ntario  [Mr.  Lapham]  wl»ther  that  chapter 
of  the  laws  of  1863  will  not  remain  in  force  until 
it  is  altered  or  repealed,  if  we  do  not  put  this  into 
the  Constitution.  I  take  it  that  it  will,  without 
putiiog  it  into  the  Coastitutioo. 

Mr.  LAPHAM— My  answer  to  that  is  this: 
that  if  we  put  i&  the  body  of  the  Constitution  a 
definition  of  the  offense  of  bribery,  it  may  be 
taken  as  impliedly  a  repeal  of  the  definitioa  con- 
tained in  the  prior  law,  and  it  is  to  avoid  that 
implication  that  I  would  insert  this  provision. 

Mr.  M.  L  TO  WNSBND— I  am  not  strenuous  as 
to  what  this  Convention  shall  do  upon  the  sub* 
jeot  under  consideration.^  -I  do  not  propose  to 
urge  the  Convention  to  do  one  thing  or  another, 
or  to  abstain  fh>m  doing  it,  but  to  leave  the  Con- 
vention, as  I  mus^  after  presenting  suoh  argu- 
ment as  I  may,  to  take  such  course  with  regard 
to  this  matter  as  they  shall  believe  the  dignity 
and  good  sense  of  this  Convention  ooght  to  take, 
and  as  will  best  promote  the  interests  of  the  peo- 
ple of  this  State.  But  as  the  Convention  honored 
me  with  a  seat  upon  this  committee,  and  imposed 
upon  me  the  duty  of  investigating  and  consider- 
ing the  subjects  connected  with  the  question,  I 
feel  it  my  duty  to  state  what,  otherwise,  I  sbonld 


not  trouble  this  Convention  with  stating,  and 
what  may  possibly  have  momentarily  escaped 
the  attention  or   recollection   of  some    mem- 
bers of  this  Convention,  that  in  the  jurisprudeuco 
of  the  State  it  has  never  been  known,  aa  the  law 
now  stands,  that  a  man  who  was  called  as  a  wit- 
ness on  behalf  of  the  people  of  the  State  and  tes- 
tified on  their  behalf  with  honesty  or  apparent 
integrity,  has  ever  been  pursued  or  punished  for 
the  matter  in  respect  to  which  he  testified.     It  w 
as  much  now  a  matter  of  common  law  of  tlie 
State  to  allow  impunity  to  persons  thus  being 
oalledi  and  thua  testifying,  as  if  it  were  in  t)  e 
Constitution,   or  if    it  were     in    the     statute, 
that  that  person  so  called  and  testifying  shall 
be     so    exempted,    and  for   that    leason,   the 
change    in     this    respect     proposed    by     the 
majority  of  the  Committee  upon  Official  Corrup- 
tion, amounu  to  but  very  littie.    The  only  effect 
produced  by  the  change  is  this :    it  is  an  an- 
nouncement in  advance.  In  the  case  of  that  crime 
being  committed,  to  idl  persons,  that,  tiie  perBoi> 
engaged  on  one  side  of  the  crime  shall  possess 
immunity  if  successful  in  tiie  accomplishment  of 
the  wickedness  proposed,  whereas,  in  other  cases 
where  a  crime  is  about  to  be  committed,  every 
man  who  is  called  upon  to  participate  In  the  crime 
muat  be  uncertain  as  to  what  person  the  public 
prosecutor    will     allow   to    turn    State's    evi- 
dence,   and     thus    exempt   from  punishment. 
That   is    the    difference     between    the     two ' 
cases.      I     have    given    my    views     to    the 
Convention  that  the  danger  exists  in  this,  that 
complete  immunity  is  offered  in  advance  to  every 
man  to  bribe  a  public  officer  of  the  State,  if  he  is 
sure  that  he  can  be  successful  in  his  attempt. 
He  needs  but  success.    Now  that  I  am  up,  I  will 
take  the  liberty  of  calling  the  attention  of  my 
friend  from  (Genesee  [Mr.  Wakeman]  to  a  consid- 
erable proportion  of  his  argument  to-night,  and 
see  what  inference  should  be  drawn  from  it.    My 
friend  has  urged  the  Convention  to  a  particular 
line  of  action,  because  the  New  York  Central  rail- 
road, within  a  year,  has  expended  $205,000  in 
objects  of  bribery.    Now,  if  the  proposition  of  the 
committee  shall  be  carried  out,  I  desire  to  call 
the  attention  of  my  friend  to  the  result  that  is 
proposed  here.    Kvery  man  engaged  in  that  mat- 
ter of  bribery  will  be  exempt  from  all  liability, 
because  that    bribery  was  successful.     Those 
bribes  were  accepted.    The  money  went  out,  and 
it  did  not  come  back.   Somebody  was  bribed.    If 
that  be  ao,  then  this  great  evil  that  my  friend 
would  take  such  extraordinary  steps  to  root  out, 
will  exist,  and  will  exist  without  the  poesibiiity 
of  punishment.     It   is   because,   sir,  I    dread 
the  influence  of  money  hi  oorniptiog  the  represen* 
Utives  of  the  people  of  this  State,  that  I  was 
compelled  to  dissent  flrom  the  action  of  the  com* 
mittee.    I  do  not  mean  to  repeat  my  previous  re- 
marks, but  I  arose  m^relv  to  state  that  it  is  per- 
fectiy  well  settled  in  this  SUte  that  the  witness 
who  is  called  by  the  public  and  testifies  is  under 
the  protection  of  a  court,  and  is  sluelded  from 
puni&mentk  so  fkr  as  the  effect  of  his  own  tesu 
mony  is  concerned. 

Mr.  WAEKMAN— I  submit,  sir,  that  if  this 
article  should  be  put  into  the  Constitution,  wheth 
er  or  not,  a  year  after  its  adoption,  the  Central 
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nOroad,  or  any  other  railroad,  through  its  agents, 
mmld  dare  to  make  the  offers  which  it  is  alleged 
they  have  made.    This  law  would  DOt  affect  what 
Lai  transpired  already :  but  I  ask,  if  we  had  ju8t 
ftoch  a  law  as  is  proposed  by  the  gODtleman 
from    New    York    [Mr.   Opdyke],  whether    or 
Dot  the  New  York  Central   Railroad  cooopauy 
vould  be  likely  to  put  itself  in  a  position  wbere 
its  offlcers  might  be  convicted  of  bribery  if  they 
t>)onld  fall  to  succeed  ?   I  have  no  malice  againsi 
the  New  York  Central  Railroad  company  what- 
ever.   I  merely  stated  that  case  as  an  illustra- 
ticin,  because  we  have  the  evidence  on  our  flies. 
I  will  not  say  that  I  am  satisfied  this  article  is 
the  best  provision  we  could  make.    I  have  no 
doubt  OD  that  point,  so  far  as  its  practical  opera- 
Uoo  it  concerned;  but  the  point  to  my  mind  is 
in  reference  to  the  man  who  shall  offer  the  bribe 
being  '* deemed   not  guilty  of  a  penal  offense." 
That  is  the  difficulty  with  me  about  the  article. 
I  think  the  article  would  work  well  because  you 
bare  living  witnesses  in  every  case  by  which  you 
can  convict  aomebody  if  you  bring  the  testimony 
out  The  point  with  me  is  that  I  am  not  quite  satis- 
fied tha(  the  man  who  shall  deliberately  go  for- 
ward widi   money  to   corrupt  a  public  officer 
should  not  be  deemed  guilty  of  a  penal  offense. 
And  yel;  our    courts,   for  the   ends  of  public 
j-jstioe,  do  this  all  over  the  State.    Sir,  in  our 
county,  fire  incendiaries  are  convicted  by  that 
rery  operation.     The  exemption  of  persons  who 
iitve  been  guilty  of  crime,  whose  testimony  shoU 
be  used  in  the  conviction  of  others,  is  everywhere 
Died  for  the  public  good.    It  is  a  public  neces- 
tvy.    Bribery  ia  not  now  punished,  by  reason  of 
the  difficulty  in  procuring  evidence;    and  the 
(■flense  lias  become  alarming  in  its  ezteut.    Whai 
ii  CO  be  done  7    Hay  not  the  very  remedy  pro- 
posed  by  the   chairman  of  the  committee  [Mr. 
O^ijke],  at  least,  deter  men  from  making  the 
off^r;  and,  second,  may  it  not  deter   meu  from 
receiving  the  bribe,  by  the  fact  that  they  must 
koow  there  la  a  living  witness  against  them ;  and, 
thinilv,  by  the  practical  operation  of  putting  the 
law  in  force,  and  calling  men  forward  to  teHtify. 
Aad  the  question  la,  this  practice  having  become 
^>  altrmiog  to  our  State,  whether  the  public  ex- 
igency does  not  demand  some  action  by  which 
ihefie  persons  can   be  punished,  and  persons  be 
<i«-terred  either  from  offering  or  accepting  bribes. 
Sir.  if  it  does  nothing  more  than  re-eunct  these 
ftatates  of  our  State  upon  this  subjeet,  let  us 
have  the  boldness  to  say  here,  so  far  as  we  are 
concerned,  that  we  will  put  something  in  the  Con- 
Kiitution  that  will  indicate  our  disapprobatiou  of 
tliis  whole  matter  aa  connected  with  official  cor- 
ruption. 

Ur.  BECKWITH— The  question  has  arisen, 
whether,  if  this  provision  in  r^rd  to  chapter 
105  of  the  laws  of  1853,  is  not  put  into  this 
O^LStitutfon,  and  we  adopt  this  article,  it  will  not 
be  a  repeal  of  that  statute.  I  have  no  doubt  it 
will  be  a  repeal,  and  I  will  give  my  reason  for 
that  opinion.  By  the  act  of  1853,  as  I  under 
stand  from  the  gentleman,  the  offense  of  bribery 
i^  made  a  misdMneanor.  By  the  provisions  of 
tl  is  article  it  ia  made  a  felony.  Now,  the  court 
•  f  appeala  have  held  that|  where  the  law  changes 
the  penalty  in  any  particular  whatever,  it,  by  im- 
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plication,  repeals  all  former  acta.  I  will  give  an 
instance  of  the  kind.  Gentlemen  will  recollect 
that,  in  1860,  when  Mrs.  Hartung  was  tried  foi 
murder  in  Albany,  the  Legislature  passed  an  act 
by  which  they  provided  that,  before  a  person 
convicted  of  murder  should  be  executed,  he  should 
be  imprisoned  for  one  year.  A  person  was  con- 
victed^ after  the  passage  of  that  act,  of  murder 
in  the  county  of  Clinton,  committed  prior  to  its 
passage.  The  case  was  of  a  woman  who  mur- 
dered her  husband,  before  the  passage  of  that  act. 
She  was  arrested ;  yet,  because  the  law  of  the 
Legislature  fixed  the  penalty  at  one  year's  impris- 
onment in  addition  to  the  penalty  of  death,  it  was 
held,  by  implication,  to  repeal  the  former  statute, 
under  which  she  had  committt;d  the  offense,  by 
the  court  of  appeals.  If  this  article  be  adopted, 
making  the  offense  a  felony,  when  it  is  now  by 
statute  only  a  misdemeanor,  it  will,  by  implica- 
tion, repeal  that  statute,  and  operate  as  a  pardon 
for  all  offenses  that  have  been  committed  against 
it  prior  to  the  adoption  of  the  Constitution.  I 
am,  therefore,  in  favor  of  inserting  this  provision 
in  reference  lo  the  statute  of  1853,  if  we  shall 
adopt  the  section. 

Mr.  OPDYEE~I  desire  to  say  a  single  word 
in  reference  to  the  remarks  made  by  my  friend 
from  Genesee  [Mr.  Wakeman].  He,  and  some 
other  gentlemen,  take  exception  to  the  phrase 
.hat  the  act  of  bribery  "  shall  not  be  deemed  a 
ueual  offense."  1  care  nothing  for  that  phrase. 
[  am  willing  to  leave  it  out  so  that  it  will  stand 
"  »hall  not  be  subject  to  civil  or  criminal  prosecu- 
•  ion  therefor."  I  am  entirely  satisfied  with  that, 
leaving  the  other  phrase  out.  The  effect  will  be 
•reciaely  the  same.  A  word  in  reply  to  the  criti- 
jism  of  my  friend  from  Cayuga  [.Mr.  C.  C.  Dwight] 
)n  the  prohibition  of  tlie  exercise  of  executive 
clemency  in  cases  of  bribery.  The  punishment 
)ro{)08ed  by  the  article  is  made  so  very  mild  in 
ximparisoii  with  the  turpitude  of  the  crime,  that 
I  have  thought  we  may  well  let  it  stand.  We 
IcHire — and  in  my  judgment  it  is  all  that  is  re 
liiired — to  stop  this  outrageous  wrong :  First,  fa- 
-ility  of  detection  and  conviction  by  providing  for 
-»f curing  the  evidence  requisite  for  conviction ; 
lud,  secund,  certainty  of  punishment.  With 
liese  two  things,  my  word  for  it,  there  would  be 
very  few  cases  where  the  Governor  could  exer- 
cise executive  clemency,  if  he  had  the  power.  I 
Mfclievo  with  my  friend  from  Genesee  [Mr.  Wake- 
iiuuj,  that  there  would  be  scarcely  a  conviction 
inderthat  provision,  because  it  would  so  increase 
the  hazard  as  to  effectually  prevent  the  crime. 
There  would  be  none  of  it  in  punish. 

Mr.  WILLIAMS'I  would  inquire  what  would 
be  the  effect  of  the  declaration  in  this  article  that 
bribery  was  a  felony,  in  case  the  Legislature 
should  deem  it  wise  to  repeal  the  present  law  of 
1853  ?  \^l  suppose  it  will  act  as  a  stay  upon  that 
pHri  of  the  Constitution,  or  this  section  which  de- 
clares it  a  ftlouy. 

Mr.  MgDONALD— As  I  understand  the  pointa 
made  in  opposition  to  this  article,  they  are  these: 
The  first  position  taken  is,  that  the  law  is  too 
strong  already,  and  that  therefore,  it  is  not  effect- 
ive— that  the  proposed  section  is  not  so  strong, 
and  aa  a  matter  of  course  would  have  less  effect. 
Hpnce  it  ahould  not  be  passed.    The  MOOudL  vmx« 
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tioD  taken  is  that  under  the  law  as  it  now  is, 
ererj  body  escapes,  and  yet  tbej  object  to  this 
section  because  it  provides  to  catch  one  criminal 
by  letting  the  other  go  free.  In  my  own  county, 
it  is  admitted  that  one  man,  for  a  wonder, '  was 
convicted  of  bribing  a  juror.  This  was  in  a  case 
which  involved  $3,000,  and  was  one  of  a  series 
which  involved  $40,000  to  the  party  convicted 
and  his  partner.  He  was  found  guilty  and  abso- 
lutely fined  $1,0001  This  is  the  only  conviction 
that  any  gentleman  in  this  Convention,  made  up 
as  it  is  very  largely  of  lawyers,  who  at  leasts  have 
had  considerable  practice,  can  call  to  their  minds. 
Thus  it  is  clear  that  the  law,  strong  as  it  now  is, 
is  entirely  inoperative.  What  does  this  provision 
propose  to  do  7  It  proposes  to  catch  one  of  the 
criminals,  and  to  aid  in  his  conviction,  to 
let  the  other  go;  and  the  advocates  of  the 
present  law  object  to  it.  That  is  all  there 
is  of  it  They  have  a  law  now,  under 
which  all  persons  committing  this  offense  always 
escape.  In  the  case  in  Ontario  county  one 
man  ventured  by  a  bribe  to  obtain  $40,000 — 
he  lost,  and  for  his  loss  paid  $1,000.  This  propo- 
sition  supposes  in  the  first  place,  that  one  or  the 
other  should  be  caught  That  is  the  intentioo, 
and  I  think  it  will  come  about.  The  man  who 
ofiers  a  bribe  stands  in  danger  of  having  it  re- 
fused, and  he  knows  if  it  is  refused,  that  he  is 
entrapped,  provided  the  person  to  whom  he  offers 
the  bribe  or  any  other  person  knowing  the  facts, 
has  a  mind  to  have  him  arrested.  I  submit  that 
that  would  be  a  strong  restraint  The  officer  or 
legislator  knows,  because  it  is  in  the  Constitution 
uuder  which  he  is  actiog,  that  if  he  accepts  the 
bribe  the  other  man  is  free,  and  I  submit  that 
that  will  offer  apowerful  motiye  to  prevent  him 
from  accepting  any  thing,  because  the  fear  of  pun- 
idbment  and  the  disgrace  of  exposure  will  have 
effect  The  fear  of  making  an  offer  lest  it  may  be 
rejected,  and  fear  of  accepting  the  offer  lest  the 
acceptance  may  result  in  the  conviction  of  the 
acceptor,  will  have  a  great  effect  to  reduce  the 
extent  of  this  crime.  In  this  way  this  provides  a 
very  short  and  certain  way  of  catching  one 
of  the  criminals,  and  does  not  leave  the  law  in 
its  present  condition  where  nobody  is  caught. 
Corruption,  and  if  stories  are  true,  especially 
about  our  legislative  halls,  has  been  rank  enough 
to  warn  us  to  be  very  particular  to  make  the  law 
as  effective  as  we  can.  To  accomplish  this,  we 
should  put  it  in  the  Constitution,  where  it  will  be 
read  and  known  of  all  men;  and  then,  if  public 
officers,  when  we  make  it  their  duty,  as  Uiis  law 
does,  to  proceed  against  all  offenders,  do  not  do 
it,  the  people  must  blame  themselves.  If  the  law 
is  not  put  in  force  it  is  because  the  officers  whom 
they  elect  do  not  put  it  in  force.  I  hope  the  sec- 
tion will  be  passed  just  as  it  is  reported  by  the 
committee,  l  hope  that  nobody  will  object  thai 
those  who  offer  or  receive  bribes  will  in  any  way 
receive  more  punishment  under  any  written  law 
than  they  deserve,  because  all  know  that  they 
will  actually  receive  less  or  none  At  all  as  it 
now  is. 

Mr.  SMITH — I  have  not  examined  very  par- 
ticularly the  provisions  of  this  article,  but  it  is 
very  desirable  that  the  Convention  should  do 
foinething,  if  poMible,  to  suppress  legislatlTe  oof- 


niption.  It  has  reached  to  an  alarming  extent  in 
the  State,  and  the  people  are  looking  with  great 
anxiety  to  this  Convention  to  provide  measures 
against  the  evil.  I  am  aware,  as  has  been  sug- 
gested by  gentlemen  who  have  addressed  the 
committee,  that  the  Convention  has  already  done 
much  in  this  direction  by  relieving  the  Legisla- 
ture from  a  large  amount  of  special  and  local 
legislation ;  and  by  many  other  measures  whi<  h 
have  been  adopted,  tending  to  the  same  result 
Bnt  if  a  measure  could  be  devised  by  this  Con- 
vention that  would  strike  more  directly  at  the  evil 
under  which  the  people  have  been  groaning,  and 
which  has  made  for  us  an  unenviable  notoriety 
among  the  States  of  the  Union,  it  would  certainly 
be  very  desirable.  I  am  not  impressed,  as  some 
gentlemen  seem  to  be,  with  the  inconsistency 
and  impropriety  of  this  article  in  discriminating 
between  the  person  who  offers  the  bribe  and  the 
person  who  receives  it,  I  think  it  not  only  per- 
fectly proper  but  wise  to  make  such  discrimina- 
tion. In  the  first  place,  in  making  civil  laws  for 
the  punishment  of  offenses  against  society,  we  do 
not  regard  the  question  of  moral  guilt  That  is 
not,  certainly,  the  principal  question  we  are  bound 
to  consider.  We  are  not  dealing  with  man  as  the 
subject  of  Gk>d's  moral  government  and,  there- 
fore, are  not  to  inquire  whether  he  is  more  or  less 
guilty,  morally,  in  the  eye  of  his  Maker ;  but  wo 
treat  him  as  the  subject  of  civil  government  simply. 
Civil  government  regards  and  deids  with  man  as 
a  member  of  society ;  its  object  is  to  restrain  and 
protect;  apd,  theri^fore,  in  making  civil  laws, 
whether  organic  or  administrative,  it  is  right  and 
pigpper  to  adopt  any  measure,  not  wrong  iu  itself, 
that  may  seem  best  adapted  to  the  end  in  view, 
without  inquiring  into  tlie  moral  guilt  of  the  in- 
dividuals upon  whom  it  is  designed  to  operate. 
If  I  am  right  in  this  position,  and  it  be  conceded 
that  the  man  who  offers  the  bribe  is  equally 
guilty  with  the  man  who  accepts  it  it  does  not 
follow  that  we  are  bound  to  punish  him  to  the 
same  extent  Indeed,  we  are  not  bound  to  punish 
him  at  all  unless  the  good  of  society  requires  it ; 
and  if,  by  permitting  him  to  escape  with  impu- 
nity, we  can  secure  the  conviction  and  punish- 
ment of  the  other  party,  and  thus  more  effectually 
accomplish  the  object  in  view,  there  can  be  no 
doubt  about  the  propriety  of  such  a  discrimina- 
tion. The  true  question  is,  how  can  we  best 
secure  the  object  in  view  and  put  an  end  to 
official  corruption?  But  it  seems  to  me  that  there 
is  a  distinctiou,  and  a  plain  one,  between  the  per- 
son offering  the  bribe  and  the  person  who  re- 
ceives it  They  do  not  stand  in  uie  same  situa- 
tion. The  obligations  resting  upon  the  parties 
are  entirely  different  The  man  who  assumes  the 
position  of  a  legislator,  who  accepts  that  responsi- 
ble trust  assume^  obligations  and  undertakes  to 
discharge  dudes  of  a  very  grave  and  important 
character,  and  when  he  accepts  a  bribe  he 
disregards  his  obligations,  betrays  his  trust 
and  violates  his  oath.  The  man  who  offers 
the  bribe  is  morally  guilty  it  is  true,  but 
in  no  sense  is  he  as  guilty  as  the  man  who 
receives  it:  he  betrays  no  trust  he  violates 
no  oath.  There  is  manifestly  a  distinction  in  tLe 
moral  guilt  of  the  two  parties.  But,  as  I  said 
befon^  uSanotnooeaiiiyfor  ua  to  inquiie  into 
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tbal  matter,  or  to  dlacriiDiiuiti^  or  attempt  to  dls- 
eriminatty  between  the  two  in  reepect  to  moral 
IPuH.  I  euppoae  that  one  object  lo  pennitting 
Uie  peraon  who  olfera  the  briba  to  eecape  ii,  thtt 
he  maj  be  need  more  etBdeiiU/  as  a  witneta  to 
Kconi  the  puniahment  of  the  penoa  who  violates 
hia  oathy  aod  dlarMarda  hU  duUee  and  respon- 
ribfliUea  aa  a  legiaiator.  Bat  there  ia  another 
leaeoD  wbj  I  woiud  be  ^ad  to  aee  thia  article 
adopted.  Snob  a  proTitton  hicorporated  into  thia 
Gooalitiitioa  woold  be  a  protest  againat  .of&oial 
cormpcioii  in  our  Btate^  ooming  from  a  sooroe 
OatoiiiJit  to  command,  and  whmh,  I  think,  would 
oommand,  the  respect  of  the  people.  The  moral 
cITect  of  anch  a  protest  coold  not  fail  to  be  good. 
We  have  laws  npon  the  stttoto  books  agiUnst 
oflldal  cornipdon,  it  is  true,  and  if  enforced,  thej 
vould  beeflfBieat;  butthejhaye  not  been  en- 
forced, and  I  fbar  thej'  never  will  be  enforced. 
But  if;  with  this  new  Oonstituaon,  whidi  alreadj 
MihrMsa  ao  manj  provistona  loddng  in  the  aame 
diredtoo,  we  can  fbmish  some  provision  that 
ftrikeedireotlj.attheevi],it  wiUnot  only  cany 
vith  it  moral  wef^t^  but  will  doubtless  be  more 
fikelf  to  be  enforced  than  our  present  do  mant 
tlatataa.  Ibere  ia  another  reason  whv  we  should 
hworporals  somethhig  of  this  kind  in  the  Oooatitu- 
tioo.  Ji  would  tend  more  than  any  thing  else  we 
ooold  do  to  popularise  our  work,  and  give  it  cur- 
reocj  asMog  the  peoptsi  I  koow  aomethiog  of 
the  ftelinK  of  the  community  in  the  rural  diamcta 
b  regard  to  this  matter,  niat  feeling  is  intenrOp 
and  whenever  we  Uke  a  stop  in  this  direotloa,  if 
It  is  nndeeatood  by  the  people,  they  are  pleaaed 
with  our  vrorlc  If  theartide  uoder  conaidera- 
lion  would  be  calculated  to  popularize  our  work, 
and  aecare  ita  adoption  by  the  people,  I  should 
be  in  favor  of  placiug  it  in  the  CoDSiitution,  even 
if  ita  utility  and  efficiency  were  more  doubtful,  so 
kxig  aa  it  could  do  no  hann.  I  trust  we  shall  be 
able  to  make  a  good  ConstitutioD ;  that  we  sbsU 
adopt  provisions  and  improvemeots  that  will  be 
of  great  benefit  to  the  people.  It  certainly  should 
be  our  aim  to  satiaiy  the  demaoda  of  the  people, 
if  possible,  ao  aa  to  popularize  our  work,  and 
secure  ita  adoption.  Without,  therefore,  speaking 
particularly  idth  reference  to  the  provisions  of 
tblA  article,  I  simply  desire  to  express  the  hope 
that  we  may  be  able  to  devise  somethinf?  that 
will,  at  leaet,  promise  fair  to  prevent  official  cor- 
ruption, and  which  wiU  also  tend  to  satisfy  the 
demands  of  the  peo^ 

Mr.  8.  TOWNSBnI)— There  are  none  of  us  but 
mast  have  aa  anxious  desire  to  coutributo  his 
mite  toward  sdvsndng  the  purity  of  legislation 
and  the  elevation  of  those  who  hold  seats  in 
either  of  the  two  branches  of  our  Legislature. 
The  argnment  that  is  used  sgainst  intr^ucing  a 
cSass  of  ndss  wfaksh  already  is  s  part  of  the  stat- 
utes of  the  Static  into  the  GoostttutioD,  I  think, 
was  early  saswered  in  the  tessions  of  this  Con- 
ventioo  by  the  gentleman  from  Allegany  [Kir. 
GhamplainJ,  who^  bj  a  veto  of  the  people,  has 
sboe  been  eleeCsd  to  fill  the  other  hign  duties  as 
the  Attjmary-Oeqnral  of  the  Sta  e.  He  said,  in 
reliaeaoe  to  the  anftage  article,  hi  relation  tosome 
amendmsst  which  waa  pendhig,  and  when  it  was 
urged  that  there  iraa  too  mooh  of  detoil  in  our 
ofgsDie  laglslattoiii  that  Ihm  should  be  some  laws 


that  governed  ns  tiluit  should  be  phused  in  a  form 
patent  to  all  All  remember  hia-  illustration  in 
reference  to  that  question,  that  '*  every  man  with 
a  Oonstitntton  under  his  arm  would  know  hia 
righto  at  the  bsUot-box.**  Carrying  out  the  ssme 
view,  I  think  that  the  endeavor  to  infiiw  greater 
purity  in  and  correct  essily  scquired  information 
of  our  public  sffairs,  are  som^  of  the  most  important 
questions  which  csu  occupy  attention.  There  are, 
no.  doubt;  various  waya  of  approaching  that  end 
or  attempting  to  approach  it;  but  whether  any 
of  them  will  realize  what  ia  deaired  or  not  is  a 
question  far  infiduro.  When  the  subject  of  the 
crestion  of  our  legislative  bodies  wss  befc^  us,  I 
think  this  Convention  acted  wisely  in  sdopting  a 
provision  by  which  members  of  the  Legisiaturef 
were  to  have  increased  compensation.  When  that 
provision  of  our  Constitution  shall  be  accepted, 
together  with  the  proviaion  in  reference  to  gene- 
ral laws  for  corporations,  I  undertake  to  si^,  after 
a  good  deal  of  opportunity  of  Judging  of  tip  mat- 
tor,  that  a  hundred  days*  session  of  the  Legisla- 
turs  is  all  that  will  be  wanted,  and  those  divided 
into  semi-annual  meetings.  But  it  wss  daimed 
at  one  time  that  the  provision  in  the  existing  Con- 
stitution for  a  hundred  daya'  session  waa  a  mis- 
erable, oontrscted  hmitatioo,  while  at  the  very 
session  the  Legislature  took  a  recess  for  three 
weeks,  and  then  came  back  and  remained  sevefsl 
di^s  beyond  tbe  prescribed  time  at  their  own  ex- 
pense —  not  the  8tato*s,  of  course  [Isughtor]— 
though  there  were  varioua  conjectures  in  reference 
io  that  point.  With  these  general  views,  I  am  in 
favor  of  spplying  this  principle  in  the  Aindamen- 
tsl  Isw.  I  personally  asked  some  distinguished 
gentlemen  occupying  positions  in  the  Judiciary  in 
this  State,  and  I  have  also  asked  some  of  the  one  ^ 
hundred  and  seven  and  a  half  lawyers  in  this  * 
Convention — 

Mr.  SEAYER— I  would  like  to  ask  the  gentle- 
man to  whom  be  refers  as  the  half  of  a  lawyer  in 
this  Convention?    [Laufrhter.] 

Mr.  &  TOWNSEND— That  is  exactly  the  ques- 
tion upon  which  I  have  been  wavering  ever 
since  the  session  began.  [Laughter.]  A  gentle- 
man by  me  suggests  that  this  hesiiation  to  an- 
swer on  my  part  is  a  very  proper  reserve. 
[Laughter.]  I  must  continue  that  reserye,  if 
possible,  until  the  .close  of  the  session.  I  will 
say,  however,  that  I  reached  the  result  that  there 
were  one  hundred  and  seven  and  a  half  lawyers 
in  the  Convention  in  this  way:  It  was  steted 
very  early  in  the  session  that  two-thirds  of  the 
members  of  this  Constitutional  Convention  were 
lawyers,  and  two-thirds  of  one  hundred  snd  sixty, 
according  to  Dilworth  and  DaboH,  is  one  hundred 
and  seven  and  a  half.  [Laughter.]  Well,  sir,  to 
return  to  the  point.  I  hsve  asked  some  profes- 
sional gentlemen — not  the  fraction  of  a  lawyer  to 
whom  I  have  referred  [laughter],  but  others — if 
it  were  not  possible  to  take  the  easence  of  the 
statute  of  1853,  in  view  of  the  fact  that  all  the 
localities  of  the  State  are  breathing  vengeance  in 
aU  ite  forms  against  the  manner  in  which  legisla- 
tion is  now  conducted  and  has  been  for  year^ 
and  to  embrace  that  in  a  'constitutional  provision 
so  desr  and  so  distinct  and  so  free  from  quibble 
aod  so  acceptable  to  the  people  that  this  matter 
of  oifering  and  accepting  bribes  hi  our  State  wUl 
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cease.    Not^t,  nr^  I  do  not  mean  to  saj,  bj  any 
xneand,  but  iudeed'to  state  the  cootrarj,  from  my 
knowledge  of  the  fact,  that  this  matter  of  crimioal 
corruption  in   reference  to  legislation  is  a  new 
matter  in  this  State.    It  is  not  so.    It  has  been 
so  almost  all  the  time  within  my  own  recollec- 
tion.   There  is  a  fact  with  which  I  am  familiar 
by   historical  research,  and  afterward  by  per- 
sonal   Icuowledge  of  some  of  the  participants 
in  the  crime,  for  I  do  not  hesitate  to  thus  call  it. 
As  long  ago  as  the  year  1811,  when,  by  the  then 
expiring  charter  of  the  Bank  of  the  United  States, 
it  became  evident  that  the  matter  of  banking  in 
this  State  would  be  a  monopoly,  a  corporation 
expended  $600,000  in  order  to  procure  a  single 
*  bank  charter  in  the  city  of  New  York.    This 
certainly  will  offset  the  statement  that  has  been 
made  of  the  New  York  Central  company  expend- 
ing $205,000  for  legislation  last  winter.    The  ex- 
penditure of  that  $600,000  pressed  upon  that 
institution  so  severely  as  to  deprive  it  of  full  divi- 
dends for  a  long  term  of  years,  although,  in  the 
mean  time,  it  was  doing  a  current  profitable  busi- 
ness.   Again,   sir,  within  a  comparatively  few 
years,  about  twenty  years  ago,  this  question  was 
up  in  the  Senate  of  this  State,  and  so  close  home 
was  brought  the  official  corruption  of  some  of  the 
members  of  that  body  that,  rather  than  receive  the 
disgrace  of  rejection,  they  escaped  by  resignation. 
I  confess  myself  that  I  am  glad  to  hear  the  well 
Intended  efforts  that  are  made  in  the  city  of  New 
York,  by  a  certain  association  there,  in  endeavor- 
ing to  ferret  out  and  portray  the  excesses  to 
which  corruption  kas  gone,  in  reference  to  local, 
as  well  as  Siate  government    Some  of  these 
efforts  are  impaired  in  their  force  upon  my  mind 
»   from  the  fact  that  among  those  who  are  most 
active  in  the  matter  in  that  association,  are  indi- 
viduals who  were  disgracefully  connected  with 
the  Senate  at  the  period  to  which  I  have  referred. 
That  great  good  can  be  done  by  a  constitutional 
provision  I  am  satisfied.    By  reason  of  the  clause 
in  the  existing  Constitution  which  provides  that 
a  majority  of  aXL  the  members  elected  to  the 
liCgislature   shall    be    required   to    pass    any 
bill,  much    improvement    was   made.     I   will 
state  to  the  gentleman  that,  before  the  adop- 
tion of  that  clause  in  the  Constitution,  the  money 
and  property  of  the  people  of  this  State  to  the 
extent  of  hundreds  of  thousands  of  dollars,  have 
often  been  given  away,  even  without  the  pres- 
ence of  a  quorum,  which,  had  the  ayes  and  noes 
been  called,  as  required  by  the  present  constitu- 
tional pi  ovision,  never  could  have  been  squan- 
dered.   But  to  go  a  little  further  into  personaliiies ; 
If  gentlemen  will  go  back  to  the  statutes  of  1840 
and  1841,   they  will  find  that  many  bills  giving 
aid  to  various  railroad  corporations,  following  in 
the  furrow — or  ditch,  rather — so  far  as  the  giving 
of  three  millions  of  dollars  to  the  Erie  ndlroad 
was  concerned,  for  the  money  never  came  out — 
there  was  given  to  one  railroad  a  hundred  thou- 
sand dollars  and  larger  sums  to  others.    They 
had  a  railroad  project  in  our  portion  of  the  State 
represented  by  my  colleagues  from  Suffolk,  the 
different  gentlemen   from    Kings    and    myself 
There  was  a  fair  receipient  for  such  aid  io  the 
Long  Island  Bailroad  Company,  which  then  ex- 
tended only  twenty-six  mllei.    That  corporation 


modestly  asked  for  one  hundred  and  fifty  thou- 
sand dollars.  As  much  as  I  desired  to  help  the 
locality,  because  of  the  direct  benefits  that  would 
result  from  it,  I  did  not  consider  it  consistent 
with  my  conscience— which  is  the  most  difficult 
thing  I  have  ever  had  to  contend  with  in  my 
life  [laughter]  to  record  my  vote  in  favor  of  the 
measure,  although  I  thought  it  was  one  of  the 
most  meritonous  among  thoae  introduced.  But 
on  Its  final  passage  I  helped  in  this  way,  by  allow- 
ing myself  in  answer  to  a  question,  whether  I 
considered  the  railroad  good  for  a  loan  of  one 
hundred  and  fifty  thousand  dollars,  to  say  that, 
although  I  was  opposed  to  the  principle  of  loan- 
ing money  to  build  railroads,  I  thought  it 
was  safe.  The  presence  of  one  individual — 
whom  the  fancy  of  the  Convention  can  suggest 
[laughter] — at  any  rate,  secured  the  calling  of  the 
ayes  and  noes  upon  each  distinct  measure — but 
one — that  passed  that  evening.  [Laughter.]  It 
only  required  ten  to  call  the  ayes  and  noes  to 
stop  it,  and  it  was  very  easy  to  Ret  them  moved 
in  a  pretty  full  house.  At  that  time,  the  thirteen 
members  from  New  York  citv  were  pledged 
against  any  movements  of  this  kind,  but  I  recol- 
lect that  most  of  those  thirteen  were  sometimes 
so  intent  in  writing  letters  when  the  call  for  the 
ayes  and  noes  was  made  that  they  did  not  con- 
stitute their  proper  portion  of  the  ten  or  more 
who  demanded  the  calJL  When  one  of  the  weak- 
est-kneed projects  was  pending,  a  message  was 
sent  to  a  member  on  the  floor  by  a  gentleman 
^hom  he  highly  respected,  wishing  to  see  him  bujt 
for  a  moment.  The  answer  was  returned  that  the 
member  could  not  leave  his  seat  The  message 
was  repeated,  and  the  answer  was  returned  that 
public  business  must  take  the  place  of  private 
business.  [Laughter.]  Then  the  message  cume 
in  that  it  was  a  personal  matter,  and  thathe  asked 
of  the  member  but  half  a  minute.  Not  desiring 
to  refuse  so  small  a  request,  I  stepped  into  the 
tesselated  vestibule  outside  the  chamber. 

A  DELEGATE— You  mean  the  lobby.  [Laugh- 
ter.] 

Mr.  a  TOWNSEND— Perhaps  that  is  the  bet- 
ter name.  [Laughter.]  At  any  rato,  I  weut  out 
into  the  vestibule  which  has  the  marble  floor, 
when  I  found  that  the  gentleman's  object  was  to 
detain  me  for  a  mom-nt  from  the  house  that  the 
question  might  be  taken  without  the  ayes  and 
noes,  and  I  am  sorry  to  say  that  with  all  my 
efforts  to  avoid  it,  he  succeeded.  [Laughter.]  I 
told  him  that  I  had  no  time,  that  I  would  hear 
him  out  on  another  occasion,  and  I  ran  back  time 
enough  to  say,  **NoI  what  is  it?**  [Laughter.] 
Of  matters  at  that  time,  I  can  speak  from  per- 
sonal knowledge.  But  I  can  say,  that  whatever 
may  have  been  the  state  of  things  previoubly,  as 
respects  legislative  corruption,  now  the  pro- 
ceedings are  more  barefiiced,  more  open  and  more 
daring.  I  am  sorry  to  say  it,  but  gpentlemen  muet 
have  observed  It  and  as  it  is  now  conceded,  I 
am  willing  to  sustain  any  proposition  which  will 
look  toward  an  improvement.  A  geutleman 
who  belonged  to  the  Constitutional  O^nvention 
of  1846,  and  who  is  a  member  of  this,  stated  that, 
io  respect  to  the  leg^l  talent  of  the  two  Conven- 
tions, that  this  was  a  more  able  body  than  that 
[Laughter.]    And  I  wish  it  had  the  power  of  a 
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|n|iliia  poitraTal  of  IdMS  to  feme  a  invfiikm  in 
tb»  fandameptri  kw,  ao  that  erenr  awn  who 
mda  thoOonadtatioD,  if  tela  aoQgptedyWfll  know 
vhat  the  provf  akmia  In  referenoa  to  bribtxy,  ao  that 
thara  may  be  no  cJaiming  <^lgnoraaoa  of  the  law  aa 
•a  CTemplioo  ftaanwmuihniant  Itinaj  not  be 
poaaible  to  oany  Ihia  oat  to  ita  All)  extent  Ido 
ao(  know  but  perhapa  aa  far  as  we  ooaU  go  ia  to 
adopt  the  piopoeition  of  the  gentleman  from  On- 
tirio  [Mr.  Laphaml  repeating  and  oonatikutional- 
ising  the  law  of  1863.  It  mej  be  that  that  la  all 
that  we  can  aafel^  da  When  my  Driend  flrom 
Renaariaer  [Ifr.  IL  L  Towmrad],  in  the  earJ^ 
put  of  the  leaeion,  made  an  amiment  baaed  upon 
the  reeolutioo  rtcooimending  that  the  Lagiilature 
abonld  make  proTiakm  (br  uxe  payment  bj  the 
State  of  the  ooeta  of  proaeontloni  for  bribery,  I 
Ihoeght  there  waa  a  good  deal  in  the  idea.  The 
propoaitioB  of  the  gentleman  ftom  Ontario  onght 
to  go  allltle  Ibrther,  and  provide  that  proaecationa 
(br  bribery  dunild  be  a  State  and  not  a  local  mat- 
tar,  and  that  aome  proviaion  ahould  be  incor* 
poimtedin  the  Cooatitatkm  by  whidi  the  Attor- 
nej-OeDeral  ahoold  proaecnte  with  the  whole 
forea  of  the  State^  and  not  at  the  expense  of  a  little 
eoan^  Willi  perhapa  eiflditeen  thousand  inhabitants, 
whkh  eoold  not  affbrd  it  lought^  perliaps,  to 
aay  one  ttdng  in  oopclnaion.  ^  I  remember,  and  I 
prasosM  other  membera  alao  remember,  that  moat 
of  the  peralleia  in  the  argument  of  the  gentleman 
tkom  Benaselaer  [Mr.  M.  I.  Townsend]  appeared 
to  ran  in  bia  mind  between  lawyera  and  lobby- 
ista.  niiaqghter.]  The  two  words  were  ao  inter- 
niaded  In  hie  diacoaalon  aa  to  leave  a  rather 
confaeed  iaapraMJon  upon  my  mind  aa  to  which 
it  waa  that  he  deaired  the  moat  to  chargs  with 
the  offimae.  [Laughter.]  I  think,  Mr.  Chairman, 
that  we  ahoold  not  be  hasty  in  this  matter.  There 
is  00  subject  of  more  coDsequeoce,  and  if  we  fail 
here  to  aiford  a  remedy,  we  must  go  to  the  Legis- 
Ulore  again.  Let  us  try  and  see  if  we  cannot 
get  from  the  majority  of  this  body  a  provision  in 
respect  to  bribery  wliich  will  meet  the  unequivo- 
cal support  of  the  whole  people,  and  particularly 
of  the  patient  laboring  men,  who  are  the  real  tax 
ptvers  in  the  State,  beyond  in  proportion  all 
Ligber  daaaea.  We  have  approached  a  very 
dangeroua  atate  of  the  times.  If  these  wrongs 
against  the  public  ahall  continue,  and  bribery 
shall  become  ao  common  and  bear  still  more 
heavOy  and  palpably  upon  the  masses  of  the 
people^  we  may  come  to  see  those  scenes  which 
exist  in  other  countries ;  the  mobs,  of  which  we 
havo  heard  ao  much  in  our  discussions,  may  take 
thetr  own  retribution.  It  is  to  save  us  from  such 
diT«  evente  tl&at  thia  Convention  should  interpose 
every  preventiw  possible. 

Mr.  E.  BROOKS— I  do  not  mean  to  occupy  the 
time  of  membera  more  than  a  momeuL  I  wish 
to  express  the  hope  I  have  that  this  article  may 
pesa  and  raenve  the  eanction  of  the  people.  Gen- 
tJeman  who  have  taken  part  in  this  discussion,  in 
opposition  to  the  article,  have  made  allusions  to 
the  exieting  lair  of  1853.  The  gentleman  from 
Ontario  [Mr.  Lapham],  and  the  gentleman  from 
Onondaga  [Mr.  Alvord]  have  aaid  that  the  law  is 
suffictent  to  meet  the  present  want,  and  that  the 
subject  needs  no  further  attentiou  on  our  part  It 
haa  alao  been  aaid  that  there  ia  ample  power  in 


theL^alatore  to  remedy  an  eziathig  evila  inci- 
dent to  the  acta  of  bribery  agaipat  the  Legida- 
tiire  of  the  State.  My  anawer  to  this  ia  that  the 
law  of  1863  ia  a  dead  letter,  practically,  upon 
oar  atatute  books.  The^ntleman  from  Ontario 
[Mr.  Lapham]  went  ao  fhr  aa  to  aay  that  had  it 
not  been  for  nia  individual  experience  in  inVeati- 
gating  mattera  of  thla  kind,  he  should  not  have 
known  that  there  waa  auch  a  law  eziatiog  in  the 
StatOi  Sir,  thia  is  my  experience,  and  because  it 
ia  80^  it  aeems  to  me  that  it  becomea  the  Oonven* 
tion  to  provide  aome  proviaion,  If  possible^  to 
romedy  the  great  evil  which  we  all  know  to  exiat 
in  the  State.  Now,  air,  I  do  notpropose  to  make 
accusations  againat  the  Legislature.  I  know  that 
it  ia  much  eaaier  to  make  them  than  to  provt 
what  ia  aaid ;  but  it  certainly  ia  the  public  Judg- 
ment and  it  certainly  ia  the  judgment  of  the  ma- 
jority of  the  membera  of  this  Conventitm  that 
diese  bribes  have  been  made^  and  that  the  L^;ia- 
lature  ia  often  corrupt  and  that  It  ia  almoat  a 
moral  imposaibili^  to  aecure  the  passage  of 
measures  of  a  financial  character  without  an  an- 
propriatijn  of  considerable  sums  of  money.  Sir, 
the  teetimony  in  the  roport  beforo  ua  ia  sufSdlent 
to  prove  this,  and  although  tiie  material  witnaaa 
introduced  beforo  the  committee  waa  controverted 
by  a  member  of  the  Senate  whom  he  had  charged 
with  being  guilty  of  receiving  a  bribe;  atill,  turn- 
ing fW>m  the  LeiKislature,  to  what  ia  called  the 
lobby,  we  have  the  names  of  persons  who  aro 
constantly  in  attendance  at  the  capltsl  of  thia 
State,  and  who  receive  varioua  sums,  one  thou- 
sand dollara,  five  thouaand  doUam,  or  more,  to 
secure  the  passage  of  laws  by  the  Legislaturo. 
If  youwero  to  appeal  to  the  experience  of  almoet 
any  important  corporation  In  this  State  which 
found  it  necessary  to  have  a  charter  amended  in 
an  important  particular,  and  its  officers  were  to 
give  you  the  result  of  their  experience  in 
applications  to  the  Legislature,  the  general 
answer  would  be  that  it  is  impossible  to 
get  a  law  passed  without  an  appropriation  of 
money. 

Mr.  FOLGER^An  appropriation  to  whom? 

Mr.  K  BROOKS—I  will  make  no  specifications. 
I  am  quite  sure  that  my  friend  from  Ontario  [Mr. 
Folgerj  is  perfectly  free  from  anj^imputatiou  in 
that  respect  But  when  I  waa  in  the  Legislature 
of  1857,  which  fact  has  been  referred  to  here, 
insurance  companies,  and  the  most  respectable 
corporations  in  this  country,  came  to  the  Legis- 
lature to  secure  amendments  to  their  charters. 
They  declared  generally  that  they  could  not  g^t 
an  act  through ;  that  they  had  been  approached 
by  men  of  all  parties  outside  of  the  Legi^dature, 
and  had  been  told  by  these  persons  that  it  was 
impossible  to  pass  the  law  they  wanted  without 
the  use  of  money.  The  money  was  then  given 
to  these  persons,  and  these  bills,  which  had 
stuck  by  the  way,  then  passed  both  branches  of 
the  Legislature.  If  the  gentleman  from  Ontario 
[Mr.  Folger]  should  ask  me  whether  A  or  B,  in 
the  S''uate  or  Assembly,  had  received  money, 
certainly  I  could  not  say  tihat  they  had  at  all; 
but  I  say  that  these  bills  did  not  pass  and  could 
not  pass  until  money  wss  appropriated.  But,  sir, 
I  do  not  believe  the  gentleman  has  any  doubt  in 
the  world,  although  there  may  be  no  direct  evi* 
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dence  of  the  fact  that  money  is  giyen  for  the  pass- 
age of  these  bills. 

Mr.  FOLGBIl— I  have  do  sort  of  doubt  that 
money  has  been  expended  by  persons  who  desired 
the  passage  of  bills;  but  I  fail  to  see  from  the 
report'  of  this  committee  any  proof  that  a  member 
of  the  Legislature  was  ever  paid  any  thing.  There 
are  men  whose  profession  it  is  not  only  to  advo* 
cate  bills,  but  to  stop  bills.  They  are  desirous  of 
having  a  public  opinion  exist  that  it  is  necessary 
tha^.  money  sliall  be  used  to  secure  the  passage 
of  bills.  It  is  the  food  on  which  they  live.  If 
they  can  make  the  public  believe  that  it  is  neces- 
sary to  retain  them  at  the  Capitol  to  retard  or  to 
assist  legislation,  the  greater  are  their  returns. 
But  I  do  conscientiously  believe  the  money  stops 
with  them  and  goes  no  further. 

Mr.  E.  BROOKIS— Does  my  friend  conscien- 
tiously believe  that  no  member  of  the  Legislature 
has  ever  received  money  outside  of  his  three 
dollars  a  day  for  his  vote  on  the  passage  of  a 
biU? 

Mr.  FOLGER — I  conscientiously  believe  that  the 
instances  are  about  as  rare  as  the  instances  of 
clergymen  being  sent  to  the  State  prison. 

Mr.  E.  BROOKS— Then  my  friend  has  a  great 
deal  more  credulity  than  I  have,  for  I  do  not  be- 
lieve any  such  thing.  I  believe  that  when  the 
New  York  Central  railroad  paid  in  this  city  sixty 
thousand  dollars  in  one  year,  and  two  hundred 
and  five  thousand  dollars  in  another  year,  for  mat- 
ters of  interest  to  themselves,  that  a  considerable 
part  of  that  money  went  into  the  hands  of  mem- 
bers of  the  Legislature. 

Mr.  FOLGER— It  is  said  that  the  New  York 
Central  Railroad  company  paid  two  hundred  and 
five  thousand  dollars  last  year  to  the  Legislature; 
did  they  get  their  bill  passed  ?  No,  they  did  not. 
Then  wto  was  bribed  ?  I  think  that  if  two  hun- 
dred and  five  thousand  dollars  were  paid  to  tho 
Legislature  in  18C7,  and  the  Legislature  of  IS67 
was  so  corrupt  as  to  receive  it,  then  two-thirds 
of  that  Legi$<lature  could  have  been  found  to  have 
passed  the  law  over  the  veto  of  the  Governor. 
The  very  fact  that  they  were  not  able  to  pass  the 
bill  over  the  Gk)vernor*s  veto  shows  that  the 
money  did  not  reach  all  the  members  of  the  Sen- 
ate or  the  Afcembly.  There  is  where  I  stand. 
Gentlemen  make  an  assertion,  but  when  we  oome 
to  sift  the  fact?,  the  facts  do  not  justify  the  asser- 
tion. If  the  two  hundred  and  five  thousand  dol- 
lars was  paid  to  buy  the  votes  of  the  Legislature, 
why  did  it  not  buy  them  ?  The  law  increasing 
the  fare  on  the  New  York  Central  railroad  passed 
the  Senate  and  Assembly  because  many  of  the 
majority  conscientiously  believed  that  the  rail- 
road deserved  an  increase  of  fare.  I  did  not  hold 
that  belief.  The  Governor  thought  diflferently. 
and  vetoed  the  bill.  Was  not  two  hundred  and 
five  thousand  dollars  money  enough  to  buy  two- 
thirds  of  that  Legislature  to  have  passed  that  bill 
over  the  Governor's  veto,  if  they  were  as  corrupt 
men  as  gentlemen  assert  or  insinuate  ?  And  if 
two- thirds  of  the  Legislature  were  willing  to  sac- 
rifice their  honor  for  two  hundred  and  five  thou- 
sand dollars,  why  did  they  not  do  it?  That  law 
does  not  stand  on  the  statute  book  to-day.  Why  ? 
^cause  two-thirds  of  the  members  would  not 
«YOte  to  sustain  that  bill  over  the  Govemor^s  veto. 


I  maintain  that  the  proof  is  lacking,  and  it  is^ot 
fair  in  gentlemen  to  stand  here  /.ithin  sight  of 
that  Capitol  and  to  make  general  and  indiscrimi- 
nate charges  against  members  of  the  Legislature 
with  being  corrupt,  without  evidence  to  sustain  it. 
Mr.  E.  BROOKS— The  gentleman  from  Ontario 
[Mr.  Folger]  has  made  considerable  speech, 
thanks  to  my  liberality.  I  did  not  intend  to  give 
way  for  that  purpose.  But  my  answer  to  the 
statement  of  the  gentleman  is  this :  that  the  law 
did  pass  the  Legislature,  and  that  the  Governor 
vetoed  it,  not,  as  the  gentleman  fVom  Genesee 
[Mr.  Wakeman]  has  said,  because  of  his  stubborn- 
ness, but  because  it  was  an  unpopular  measure. 
The  bill  did  pass  the  Senate.  It  did  pass  the  As- 
sembly, and  a  great  many  other  measures  of  that 
character  were  passed  through  the  agency  of 
money,  as  has  been  proved  before  a  committee  of 
this  body.  The  gentleman  says  that  this  money 
was  paid  to  the  lobby,  and  that  it  remained  in 
their  hands.  I  believe  no  such  thing,  and  I  set 
my  opinion  against  the  gentleman's,  and  one  opin- 
ion is  just  as  respectable  as  the  other,  and  no  more 
so.  I  do  not  take  any  pleasure,  Mr.  Chairman,  in 
making  these  accusations,  but  it  is  my  belief  that 
these  tbiiigs  are  done ;  and  when  an  article  like 
this  is  under  consideration,  it  seems  to  me  that  it 
will  be  conducive  ofgreat  public  good  if  we  adopt 
it.  I  cannot,  for  the  life  of  me,  see  .any  harm 
which  can  possibly  grow  out  of  the  adoption  of  a 
section  like  this.  It  certainl7  is  in  the  right  di- 
rection, is  in  accordance  with  public  sentiment, 
and,  I  may  say,  with  public  expectation.  As  tho 
law  of  1 853  has  failed  to  accomplish  the  purposes 
that  were  expected  of  it  by  its  friends,  and  as  the 
Constitution  is  a  higher  law  than  the  act  of  the 
Legislature,  and  will  be  before  the  eyes  of  every 
body,  it  seems  to  me  that  a  great  public  good  may 
grow  out  of  the  incorporation  of  this  provision. 
I  did  not  intend  to  enter  into  any  such  discussion 
as  this,  nor  do  I  intend  to  enter  into  a  controversy 
with  my  friend  from  Ontario  [Mr.  Folger].  I 
know  how  sensitive  a  man  may  be  who  belongs 
to  the  Legislature.  His  honor  and  his  integrity 
may  be  touched  if  the  branch  of  the  Legislature 
to  which  he  belongs  is  assailed  in  a  general  or 
specific  manner.  I  should  feel  the  same  way  if  I 
were  a  member  of  the  Senate.  Sir,  I  have  had 
some  experience  in  these  matters.  I  kqow  that 
when  the  Broadway  railroad  bill  was  introduced 
into  the  Legislature,  how  diflBcult  it  was  to  def«;at 
that  measure.  There  was  a  list  of  men  almost 
conspicuously  handed  around  the  chamber,  show- 
ing that  A,  B  and  C,  members  of  the  Senate  and 
members  of  the  Assembly,  were  put  down  for 
five  or  ten  thousand  dollars  of  the  stock 
of  that  company,  provided  the  bill  became  a  law. 
This  was  just  as  notorious  as  that  two  and  two 
make  four.  Sir,  when  those  gentlemen — A.  T. 
Stewart  and  Mr.  Haight  and  other  gentlemen — 
ofiered  $2,000,000  for  a  railroad  parallel  to  Broad- 
way in  the  city  of  New  York,  and  this  $2,000,- 
000  was  to  be  paid  into  the  city  treasury,  it  was 
impossible  to  pass  such  a  law,  with  such  an  ap- 
propriation of  money,  for  the  benefit  of  the  city  ; 
and  yec  it  was  possible  to  pass  it  without  re- 
strictions m  behalf  of  the  city.  What  is  the  in- 
evitable conclusion  7  It  does  not  need  proof  as 
*  to  what  was  promised  and  what  was  expected. 
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Ic  is  as  plain  ■•  tlM  ran  In  merldUm  day  thtt 
■oney  was  offered,  tlut  monej  was  expected, 
for  tba  pasvgA  of  tlie  Broadway  raOroad  bill. 
Kogantlaman  sundyoan  doubt  it;  and  bribery 
or  oSbra  to  bribe  or  boy  TOtea  ia  a  liMr  inference 
from  a  tranaactlon  like  tlUa.  In  reoard  to  thia 
article,  if  it  wiU  do  no  other  good,  it  will  keep 
lien  from  doing  wrong  by  the  fear  of  poniahment 
•a  the  oonaeq[aence  of  their  wrong;  and  if  it 
win  do  no  other  good,  it  will  at  Uaat  aooompliah 
thia  iwflult — it  may  keep  aome  men  from  tempta- 
tioo.  I  hope^  tberefiNre^  sir,  that,  by  a  Teiy  large 
aujorjty,  thia  article,  or  at  leaat  this  proviaion  of 
it,  will  not  be  stridden  oat  While  lam  npon  the 
floor,  however,  I  wOl  aak  the  author  of  it  to 
change  the  word  ^^oonvict,"  in  the  eleFenth  line, 
to  "person."  1  think  It  woold  be  more  in  bar- 
mooy  with  the  first  provision  of  the  article,  ao 
that  it  will  read  *'  anch  person  ahali  not  be  par- 
doned,** inatead  bt  **  auch  oooTiot.'* 

Mr.  OPDYKB— I  accept  the  proposed  modifi- 
cation. 

The  CHAlBliAN— The  gentleman  from  New 
York  pCr.  Opdyke]  cannot  accept  it 

Mr.  E.  BROOKS— There  will  be  no  objeottonto 
it,  I  preanme. 

The  CHAIRMAN— By  nnanimoas  consent,  the 
word  ^'convict,*'  in  the  eleventh  line,  will  be 
cfaaDged  to  *'  person.** 

X6  objection  was  made. 

Mr.  OPOYKB— I  will  aak  the  Indalgenoe  of 
the  committee  for  one  moment  in  regard  to  ttiia 
diflerenoe  of  qpmion  tliat  we  have  Juac  liatened  to 
between  the  gentleman  from  Ontario  [Mr.  Fol- 
gtr]  and  the  gentleman  from  Richmond  [Mr. 
&  Brooiis].  as  to  the  ultimate  aeatination 
of  these  large  sums  of  money  that  it  baa 
been  proved  before  the  committee  were  ex- 
pended in  eflbrts  to  procure  legislation.  While, 
MB  1  have  already  daid,  existicg  laws  render  us 
uDabie  to  get  the  proof  requisite  to  determine 
thjt  point,  for  the  reason  that  men  refuse  to 
tenifj  on  the  ground  that  it  would  tend  to  crim- 
iLftte  themselves,  yet  I  Ailly  agree  in  opiuion 
w;ib  my  friend  from  Richmond  [Mr.  E.  Brooks] 
tlist  much  of  it  is  shared  by  members  of  the  Leg- 
isldture;  and  I  think  if  you  will  give  us  the 
anicie  in  some  such  form  as  the  committee  have 
preseuted  it,  it  will  enable  us  to  procure  test!- 
Ciony  tnat  will  determine  the  point,  and  I 
am  persuaded  that  the  result  will  be  a  confirma- 
ttoD  of  the  opinion  of  my  friend  from  Richmond. 
Hf  has  given  us  an  illustration  in  the  evidence 
connected  with  the  Broadway  parallel  railroad. 
I  gave,  thia  morning,  a  little  of  my  own  experi- 
ence as  a  member  of  the  Assembly  nine  years 
ago.  when  a  similar  bill  was  before  that  body, 
8i>kiLg,  without  money  and  without  price,  a  valu- 
able franchise  in  the  streeta  of  the  city  of  New 
York — a  franchise  which,  if  it  belongs  to  auy- 
hcjdy,  belongs  to  the  city  of  New  York.  It  al- 
w»y8  seemed  to  me  an  act  of  spoliation  on  that 
city  to  taicc  it  at  all  without  its  consent  When 
that  proposition  was  under  consideration,  I,  by 
authority  of  respectable  and  responsible  citizens 
of  tl:at  city,  proposed  to  insert  their  names  as 
ii  <f>r;  orators,  and  to  provide  in  another  section 
in:!T  <  n  ii^  pns8:jge  they  should  pay  into  the  city 
irt-as:iry  !:clf  a   million  of   dollars,   leaving  the 


bni  in  other  respects  nndianged  ;  whUe  the  tn- 
corporators  proposed  in  the  original  bOl  were 
men  unlcnown  to  the  members  of  the  Assembly, 
scattered  all  over  the  State,  what  are  u^nally 
termed  "  stool  pigeons,"  not  supposed  to  have 
much  interest  In  the  messnre  themselTei,  but 
representing  sundry  legislative  Jobbers.  When 
that  proposition  was  presented,  three-fonrths  of 
the  members  voted  sgainst  it,  and  in  fliTor  of 
giving  awav  the  frandiise.  Now,  I  aak  my  friend 
from  Ontario  [Mr.  Fblger]  whi|t  inference  is  it 
possible  to  draw  from  snch  action  as  Aat?  To 
me  the  motive  power  appeared  as  phdn  as  the 
sun  at  noonday.  It  is  very  unpleasant  for  me  to 
express  such  convictions,  and  I  have  no  desire  to 
make  snch  intimations  as  to  the  L^slatnre^  but 
snch  things  have  ooctirred  before  our  ^s,  and 
it  is  prepoateroua  to  suppose  that  theae  large 
snms  of  money  sll  find  lodgment  in  Hie  pockets 
of  the  lobby,  snd  none  of  them  hi  the  podcets  of 
the  members,  when  their  votes  have  been  swayed 
as  they  have  been,  I  cannot  but  express  my  dis- 
sent from  any  such  conclnaion.  Now,  the  gen- 
tleman fh)m  Ontario  [Mr.  Folger]  cites  tiie  fact 
of  the  inability  of  the  fHeoA  of  the  increased 
fare  on  the  Osntral  Railroad  to  pass  that 
bill  over  the  Qovemor's  veto  by  a  two-thirds 
vote,  as  evidence  that  the  members  received  no 
share  of  the  money.  I  think  the  gentlemin's 
proposition  proves  too  much.  It  must  be  founded 
on  the  anpp  )aition  that  more  than  a  majority  of 
the  members  have  been  ready  to  sell  their  votes. 
I  have  never  entertabed  snch  an  opinion.  I  be- 
lieve to-day,  and  hopo  it  wiU  alwaya  be  the  oase, 
that  a  large  mi^Jority  of  the  members  of  our  legis- 
lative bodies  are  honeat  and  incormptible.  In 
regard  to  that  measure,  had  I  been  a  member  my- 
self, I  should  have  voted  for  the  bill  on  iis 
merits.  I  think  the  application  was  just  The 
road  was  entitled  to  relief  in  some  degree  com- 
mensurate with  the  depreciation  of  the  currency, 
duch  were  doubtless  the  views  of  many  members 
of  that  body.  But  we  have  reason  to  believe, 
from  the  large  amount  of  money  expended,  that 
!)uch  may  not  have  been  the  views  of  all  the 
members  who  voted  for  it  These  things  may 
well  be,  and  yet  there  may  not  be,  and  I  trust 
there  is  not,  money  enough  in  the  State  to  cor- 
rupt two-thirds  of  the  members  of  both  houses 
For  these  reasons,  the  argument  of  the  gentleman 
from  Ontario,  based  on  &e  failure  of  that  bill  to 
pass  over  the  Governor's  veto,  appears  to  me  alto- 
gether fallacious. 

Mr.  MILLER — I  do  not  propose  at  this  late 
hour  to  detain  the  committee  with  any  extended 
remarks;  but  I  wish  to  say  in  addition  to  what 
has  been  said  by  a  number  of  gentlemen  that 
have  spoken,  that  I  do  trust  that  this  committee 
will  not  hastily  strike  out  the  article,  under  tho 
idea  that  we  are  trespassing  upon  legislative 
grounds,  or  under  the  idea  that  we  may  not  be 
able  to  secure  something  that  will  be  valuable.  I 
take  it  that  the  great  object  sought,  is  to  suppress 
official  corruption — ^legislative  corruption  and 
officiul  corruption,  for  the  section  covers  both. 
The  object  is  not  to  punish  every  criminal ;  but 
it  is  to  suppress  corruption  and  remedy  this  great 
evil :  and  we  must  have  the  best  provision  we 
can  frame  to  secure  the  object  desired.    Gentle- 
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Mr.  KETCHAM-^I  mow  that  the  OoiiY«ntioii 
do  DOW  M^ouriL 

nw  quaoUon  wu  pat  on  the  moUoD  of  Mr. 
Xetcham  to  adjourn,  aod  it  was  declared  carried. 

80  tfia  OonYentioii  adorned. 


Thussdat,  Febmary  0,  1868. 

The  CooTontion  mei  at  ten  o'clock,  porauant  to 
•djonrnmeak 

Prajer  wae  offered  by  the  Rev.  A.  A.  FABR. 

nie  Journal  of  jeeterda^  was  read  hj  the 
SBCERTARY  and  approved. 

Mr.  McDonald— I  wish  to  give  notice  of  a 
BOUOQ  to  reconsider  the  vote  by  which  the  sec* 
tioD  I  offered  as  an  amendment  to  the  article 
CO  the  Bill  of  Rights  was  rejected. 

Mr.  COLAHA^,  from  the  select  Committee  on 
the  Pnciloe  of  Medtcioe  and  the  Gompounding 
oCDragfl^  made  the  following  report : 

ARTICLE  — . 

BmmOM  L  The  Leglslatnre,  at  its  first  session 
alter  tha  adoption  by  the  people  of  the  amend- 
■eota  proposed  by  this  Convention,  shall  enact 
laws  cfsating  a  State  medical  board,  before 
irhkh  all  candidates  for  admission  to  practice 
ia  this  State  shall  pass  a  satisfactory 


Baa,  1  In  tha  organisation  or  creation  of  said 
boan^  Bona  of  the  schools  of  medicine  now  recog* 
aised  bf  law,  or  hereafker  to  be  recognized,  shall 
kave  a  aaajor  representatioD. 

8k.  dl  The  Legislature  shall  make  it  a  crimi- 
aal  offmee  tar  any  person  to  practice  medicine  in 
this  Smta  without  the  license  or  authority  of  the 
afofesaid  board— excepting  however,  such  mem- 
bers of  the  profession  as  now  are  possessed  of 
sadkxity  from  some  legally  iocorporated  medical 
eoUege  of  this  Stste  or  such  as  are  Teooti^uized 
by  a  legally  Incorporated  medical  society  of  the 


Ssa  4  The  Legislsture  shall  confer  authority 
ea  the  respective  pharmaceuiical  societies  legally 
iacorpoffaled,  to  regulate  the  dispeosiog  and  com- 
poanding  of  drugs  and  shall  make  it  a  crimioal 
offeose  for  anv  person  to  compound  drugs  in 
this  State  without  the  authorization  of  such 
lociety.  But  practicmi^  physiciaDs  who  com- 
posnd  their  own  medicines  shall  not  be  included 
a  this  Dirohibition. 

STEPHEN  J.  COLAHAN, 
STEPHEN  D.  HAND, 
JOHN  STANTON  GOULD. 

Tour  committee  have  carefully  avoided  what 
might  be  deemed  legislation,  and  have  oflfered  in 
the  proposed  article  but  a  framework  which,  wheu 
perfected  by  the  Legislature,  will  in  their  opinion, 
relieve  the  public  to  a  great  extent  from  the  com- 
plained of  eviisw  Ko  question  more  vital  to  the 
health  and  life  of  our  people  has  been  considered 
by  this  body.  The  people  of  this  State  ask  not 
to  be  made  altogether  dependent  upon  the  pleas- 
ure of  the  Legislature.  They  have  received  in 
the  past  DO  redress  from  such  source.  Action  on 
this  subject  has  been  generally  demanded.  Some 
sixteen  hundred  petitioners  have  asked  your  pro- 
tectaoo,  and  the  public  presa  of  the  State  luive 
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demanded  refbrmstioQ  at  your  hands.  Vot  a 
single  remonstrsDce  has  been  presented  to  the 
Conventtoa  sgainst  the  proposed  neasnrea  to 
rsise  the  standard  of  the  medical  profesaion  and 
for  the  protection  of  the  publta 

We  have  done  much  to  protect  the  property  of 
our  citicenSk  let  us  not  shuffia  reeponsibility — but 
do  the  more  sacred  act  still,  protect  their  lives. 

The  report  waa  referred  to  the  Committee  of 
the  Whole  and  ordered  to  be  printed* 

Mr.  LANDON— I  move  a  reoonsidenition  of 
the  vote  by  which  the  artkde  on  the  preambla 
and  bill  of  righta  were  adopted,  with  the  view  of 
offering  the  section  of  which  I  gave  notice  yea- 
terday  with  regard  to  the  imprisonment  of  wit* 
nessea  The  section  I  propoee  to  offer  reads  at 
follows : 

"  Witnesses  shsU  not  be  imprisoned  to  sssure 
their  atteodaooe,  if  they  give  security  therefoTi 
and  if  unable  to  give  security,  their  testimooj 
shall  be  taken  in  a  manner  to  be  provided  by  law, 
and  in  the  presence  of  the  aooused*  and  thareupoa 
tbey  shall  be  discharged." 

The  question  wss  put  on  the  motimi  of  Ui. 
LaiidoD,  and  it  was  declared  carried. 

Mr.  LANDON— I  desire  to  secure  by  this  sec- 
tion protection  to  witnesses  who  are  unable  to 
give  bail  for  their  appearance  at  the  trial  of  perw 
sons  charged  with  crime.  Our  Isws  now  pro- 
vide that  upon  the  examination  of  a  prisoner,  if 
the  magistrate  flnda  that  anoflienae  has  been 
committed,  end  there  is  probable  cause  to  believe 
the  prisoner  guilty  of  it^  the  magistrate  shall 
bind  by  recognizance  the  prosecutor  and  all  tha 
material  witnesses  sgainst  such  prisoner  to  sppear 
and  testify  st  the  next  court  having  cognizance 
of  the  offense,  and  in  which  the  prisoner  msy  be 
iudicted.  The  magistrate  may  also  require  the 
witnesses  to  give  sureties  for  their  appearance, 
and  upon  their  failure  to  do  so  he  may  commit 
ibem  to  prison,  to  the  end  that  their  appearance 
at  the  court,  and  their  testimony  upon  the  trial 
may  be  secured.  Upon  the  postponement  of  the 
triiils  of  prisoners  by  courts  of  record,  the  wit- 
nesses may  upon  the  same  conditions  be  com- 
mitted to  prison.  Such  cases  of  imprisonment 
ure  painful  to  contemplate.  Now,  sir,  it  hds  hap- 
pened, it  has  frequently  hsppeued  that  while  the 
witness  is  lying  in  prison,  charged  with  no 
offense,  and  for  no  cause  save  his  misfortune  and 
his  poverty,  the  prisoner,  enriched  perhaps  by  his 
very  crime,  is  enabled  to  give  bail  and  thus  secure 
his  liberty.  Poor  women,  whose  very  poverty 
has  exposed  their  chastity  to  the  destroying  vio- 
lence of  the  raviaher,  are  under  these  laws  some- 
times committed  to  prison,  while  the  brutal  per- 
petrator of  the  crime,  by  the  aid  of  his  wealthy 
friends,  finds  in  his  bail  bond  an  easy  way  to 
liberty.  Thus  the  State,  under  the  pretense  of 
protecting  the  innocent  and  punishing  the  guilty, 
lays  the  heavy  hand  of  punishment  upon  injured 
innocence,  and  withholds  it  for  a  time  from  the 
guilty  criminal.  I  do  not  hesitate  to  say  that 
Huch  Iaws  are  a  disgrace  to  the  civilization  of  the 
age ;  that  thoy  are  the  greater  disgrace  because 
they  are  altogether  unneceasary.  I  do  not  com- 
plain because  the  prisoner  is  let  to  baiL  It  is  his 
right.  But  I  do  complain  that  while  the  law  is 
properly  jealous  of  the  Uberty  of  the  orisoner  it 
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men  have  said  here  that  we  have  an  act  which  is 
Bufficientlj  stringeDt  already — the  law  of  185 J. 
Now,  the  Tery  fact  that  that  law,  being  ao  strin- 
g<;nt,  has  been  in  existence  so  many  years,  and 
yet  that  we  have  not  secured  a  single  conviction 
under  it — for  the  conviction  referred  to  by  the 
gentleman  from  Ontario  [Mr.  Lapham]  was,  I  be- 
lieve, in  a  civil  case,  and  had  nothing  to  do  with 
legislative  or  oflBclal  corruption — the  very  fact 
that  when  we  have  had  such  a  law  and  no  con- 
viction, shows  that  the  law  is  a  failure.  It  does 
not  show  that  the  Legislature  were  not  anxious 
to  frame  a  good  law,  for  that  provision  seems  to 
have  been  stringent  and  strong ;  but  it  seems  to 
carry  the  idea  that  we  need  some  constitutional 
provision  in  this  respect.  The  law,  at  all  events, 
needs  a  remedy,  and  it  seems  to  me  that  the 
trouble  in  the  law  was  just  here — that  it  furnished 
no  means  by  which  we  could  bring  the  necessary 
evidence  to  convict.  Ttiat  has  been  the  trouble. 
By  the  law  of  the  land  you  could  not  make  a 
criminal,  or  man,  charged  with  crime,  testify 
against  himself.  The  law  imdertook  to  remedy 
this  evil  by  saying  that  the  evidence  which  he 
might  give  should  not  be  used  against  him,  yet 
the  very  fact  was,  that  the  man  could  not  give 
evidence  on  the  trial  of  another  party  without 
indicating  plainly  the  evidence,  and  the  sources 
of  evidence,  which  would  convict  himself 
when  he  should  be  brought  to  trial.  The 
result  was,  that .  this  tied  up  all  the  evidence, 
all  the  knowledge  of  the  facts,  in  the  breasts  of 
the  guilty  parties;  The  very  fact  that  both  par- 
ties were  guilty,  and  equally  g^uilty,  helped  to 
encourage  corruption ;  because  they  said  to  each 
other :  "  We  are  here  in  the  same  boat ;  we  must 
bury  this 'matter  in  our  own  breasts;  for,  if*  the 
evidence  leaks  out,  we  are  both  to  be  convicted 
and  both  to  be  punished."  We  have  got  to  seek 
to 'remedy  this  evil.  We  have  got  to  obtain  this 
evidence.  The  committee  has  proposed  a  plan, 
whether  the  best  or  not  I  do  not  know,  but  they 
have  proposed  a  plan  in  the  second  section  of 
this  article,  by  which  they  propose  to  get  at  the 
evidence;  and  it  seems  to  me  that  thai  is  what 
we  have  lacked  in  all  the  laws  we  have  heretofore 
had.  The  committee  propose  to  make  one  of  the 
parties  guilty  and  use  the  other  as  a  witness.  As 
has  been  said  by  others  who  have  preceded  me, 
it  is  a  course  often  practiced  in  the  courts.  But 
the  section  goes  further.  It  leaves  one  of  the 
parties  innocent  by  this  Constitution,  so  that  he 
will  have  no  motive,  long  before  the  trial  will 
come  on,  for  suppressing  all  the  knowledge,  and 
keeping  it  to  himself.  We  know  how  evidence- 
leaks  out.  It  is  a  confession  here ;  it  is  a  word 
dropped  there.  But  when  you  make  both  parties 
alike  guilty,  you  seal  the  lips  of  both,  and  you 
can  get  no  evidence.  If  you  leave  one  party  free 
from  punishment,  and  free  from  criminality  in  the 
eye  of  the  law,  then  you  have  no  such  motive, 
and  the  evidence  will  leak  out — ^you  cannot  avoid 
it.  I  know  there  may  be  some  apparent  ob- 
jection to  saying  that  one  of  these  men  shall  be 
guilty  and  the  other  innocent ;  but  is  there  any 
thing  singular  and  peculiar  in  this?  Have  we 
not  got  laws  that  stand  precisely  on  the  same 
footing  and  for  the  same  reason,  in  order  to  get 
at  evidence  7    Look  at  our  usury  lawa.    I  will 


not  compare  the  criminality  of  that  with  this  of 
official  corruption  and  bribery.  Tbe  legislators 
desired  to  suppress  usury,  and  they  could  not  do 
it  by  making  both  parties  suffer  alike ;  and  they 
bring  all  the  suffering,  all  the  punishment,  upon 
one  party,  and  leave  the  other  party  a  witness. 
They  go  even  further  than  is  proponed  in  this 
case,  for  they  not  only  leave  the  one  party,  that 
is  the  witness,  free  from  harm,  but  they  actually 
make  it  for  his  interest  to  testify  and  to  be  a  wit- 
ness. This  is  a  very  much  stronger  case,  and  yet 
it  was  the  only  way  in  which  they  could  suppress 
usury  in  this  State,  because  it  is  a  point  of  honor. 
I  need  money.  I  go  to  my  friend  and  I  offer  tcu 
per  cent  for  it.  It  is  a  point  of  honor  with  me 
to  keep  it  in  my  own  breast,  and  that  governs 
most  men.  But  there  are  enough  who  will  not 
be  BO  governed  as  to  break  up  the  practice  of 
usury. 

Mr.  S.  TOWNSEXD— Does  the  gentleman  con- 
sider that  the  law  of  1837  has  proved  beneficial  ? 
There  are  no  convictions  under  it  The  fact  is, 
that  the  reason  that  it  has  not  prevented  usury, 
is  on  account  of  the  principle  of  honor  pervading 
many  men  which  prevents  them  from  testifying. 
I  have  never  known  a  judge  to  charge  the  grand 
jury  upon  the  subject. 

Mr.  MILLER — The  gentleman  is  undoubtedly 
ppeaking  from  his  own  .knowledge  in  the  city  of 
New  York.  I  understand  that.  But  the  law  as 
It  exisis  on  the  subject  of  usury  in  the  country  is 
enforced,  and  it  has  practically  suppressed  it. 
There  is  not  a  money  lender  in  tne  county  which 
I  represent,  and  I  presume  it  is  so  in  other  coun- 
ties, who  dares  to  take  illegal  interest  Why? 
Because  the  risk  is  too  great ;  because  it  is  for 
the  interest  of  the  party  borrowing  to  be  a  wit- 
ness, and  to  cheat  him  out  of  his  debt.  Most 
men  would  not  do  it,  but  the  very  fact  that  a 
party  has  the  power  to  do  it^  has  suppressed 
usury,  so  far  as  the  country  is  concerned. 

Mr.  SMITH — I  would  suggest  to  tbe  gentleman 
whether,  in  the  arrangement  permitting  a  crimi- 
nal to  turn  State's  evidence,  the  same  principle  ia 
not  involved  7 

Mr.  MILLER— That  idea  was  brought  forward 
by  the  gentleman  from  Genesee  [Mr.  Wakeman], 
and  it  seems  to  me  to  be  conclusive.  It  covers 
the  same  ground,  and  rests  upon  the  same  princi- 
ple as  this.  I  do  trust  that  we  shall  go  on,  and  at 
all  events  spend  time  enough  to  perfect  this  arti- 
cle and  make  it  as  good  as  we  can,  before  uking 
the  vote  on  striking  out  the  article. 

Mr.  KRTOHAM— I  move  that  the  committee 
do  now  rise  and  report  progress. 

The  question  was  put  ou  the  motion  of  Mr. 
Ketcham,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the 
PRESIDENT  resumed  the  chair  in  Convention. 

Mr.  BICKFORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  article  reported  by  the 
Committee  on  Official  Corruption,  had  made  some 
progress  therein,  but  not  having  gone  through 
therewith,  had  instructed  their  chairman  to  report 
that  fact  to  the  Convention,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  granting  the  commit- 
*  tee  leave  to  sit  again,  and  it  was  dedared  carried. 


8331 


Mr.  KETCHLM— I  mo?«  that  the  OonTention 
io  DOW  a<youni. 

The  queetion  wee  put  on  the  motioo  of  Mr. 
leichem  to  adjouro,  mod  it  was  declared  carried. 

So  the  CoDTemion  a^urned. 


Thursday,  February  6,  1868. 

The  CoDTention  met  at  ten  o'clock,  pursuant  to 
•djoumment. 

Prajer  was  offered  by  the  Rev.  A.  A.  FARR. 

The  Journal  of  yesterday  was  read  by  the 
SECUKTARY  and  approTed. 

Mr.  McDONALD~I  wish  to  give  notice  of  a 
nouon  to  reconsider  the  vote  by  which  the  sec* 
tioQ  I  offered  as  an  amendment  to  the  article 
OD  the  Bill  of  Rights  was  rejected. 

Mr.  GOLAHAN,  from  the  select  Committee  on 
the  Practice  of  Medicine  and  the  Compounding 
(^DrogSi  made  the  following  report : 

ARTICLE  — . 

Swcnax  1.  The  Legislature,  at  its  first  session 
after  the  adoption  by  the  people  of  the  amend- 
nenta  proposed  by  this  Convention,  shall  enact 
laws  creatiDg  a  State  medical  board,  before 
which  all  candidates  for  admission  to  practice 
medicine  in  this  State  shall  pass  a  satisfactory 
ezamiaatioii. 

Sec  2.  In  the  organization  or  creation  of  said 
board,  none  of  the  schools  of  medicine  now  recog- 
nized by  law,  or  hereaftei*  to  be  recognized,  shall 
have  a  major  representation. 

Sec.  3.  The  Legislature  shall  make  it  a  crimi- 
nal offense  for  any  person  to  practice  medicine  in 
this  Scale  without  the  license  or  authority  of  the 
aforesaid  board— excepting  however,  such  mem- 
berg  of  the  profession  as  now  are  possessed  of 
auihonty  from  some  legally  incorporated  medical 
college  of  this  State  or  such  as  are  recot^uized 
tj  a  legally  incorporated  medical  society  of  the 
sam«. 

iS&:.  4.  The  Legislature  shall  confer  authority 
ea  the  respective  pharmaceutical  societies  legally 
iccorporated,  to  regulate  the  dispensing  and  cod?- 
pr.uoding  of  drugs  and  shall  make  it  a  crimiual 
ofiensd  for  any  person  to  compound  drugs  in 
this  State  without  the  authorization  of  such 
society.  But  practicing  physicians  who  com 
priQQd  their  own  medicines  shall  not  be  included 
ia  this  orohibition. 

STEPHKN  J.  COLAHAN, 
STEPHEN  D.  HAND, 
JOHN  STANTON  GOULD. 

Your  committee  have  carefully  avoided  what 
might  be  deemed  legislation,  and  have  offered  in 
the  pr(>|>oAed  article  but  a  framework  which,  when 
perfected  >»y  ihe  L**gi8lature,  will  in  their  opinion, 
relieve  the  public  to  a  great  extent  from  the  com- 
plained of  e\il8.  No  question  more  vital  to  tho 
health  Hod  life  of  our  people  has  been  considered 
by  this  b^Kij.  The  people  of  this  State  ask  not 
to  be  made  altogether  dependent  upon  the  pleas- 
ure of  the  Legislature.  They  have  received  in 
the  paAt  no  redress  from  such  source.  Action  on 
this  subject  has  been  generally  demanded.  Some 
lixieen  hundred  petitioners  have  asked  your  pro- 
tection, and  the  public  press  of  the  State  have 
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demanded  reformstion  at  your  hands.  Hot  a 
single  remonstrance  haa  been  presented  to  the 
Convention  against  the  proposed  measures  to 
raise  the  standard  of  the  medical  profession  and 
for  the  protection  of  the  public. 

We  have  done  much  to  protect  the  property  of 
our  citizens,  let  us  not  shuffle  responsibility — but 
do  the  more  sacred  act  atUl,  protect  their  lives. 

The  report  was  referred  to  the  Committee  of 
the  Whole  and  ordered  to  be  printed, 

Mr.  LAN  DON — I  move  a  reconsideration  of 
the  vote  by  which  the  article  on  the  preamble 
and  bill  of  rights  were  adopted,  with  the  view  of 
offering  the  section  of  which  I  gave  notice  yes- 
terday with  regard  to  the  imprisonment  of  wit- 
nesses. The  section  I  propose  to  offer  reads  as 
follows : 

"  Witnesses  shall  not  be  imprisoned  to  assure 
their  attendance,  if  they  give  security  therefor, 
and  if  unable  to  give  security,  their  testimony 
shall  be  taken  in  a  manner  to  be  provided  by  law, 
and  in  the  presence  of  the  accused,  and  thereupon 
they  shall  be  discharged." 

The  question  was  put  on  the  motion  of  Mr. 
Laiidon,  and  it  was  declared  carried. 

Mr.  LANDON — I  desire  to  secure  by  this  sec- 
tion protection  to  witnesses  who  are  unable  to 
give  bail  for  their  appearance  at  the  trial  of  per- 
sons charged  with  crime.  Our  laws  now  pro- 
vide that  upon  the  examination  of  a  prisoner,  if 
the  magistrate  finds  that  an  offense  has  been 
committed,  and  there  is  probable  cause  to  believe 
the  prisoner  guilty  of  it,  the  magistrate  shall 
bind  by  recognizance  the  prosecutor  and  all  the 
material  witnesses  against  such  prisoner  to  appear 
and  testify  at  the  next  court  having  cognizance 
of  the  offense,  and  in  which  the  prisoner  may  be 
iudicted.  The  magistrate  may  also  require  the 
witneases  to  give  sureties  for  their  appearance, 
and  upon  their  failure  to  do  so  he  may  commit 
ihem  to  prison,  to  the  end  that  their  appearance 
at  the  court,  and  their  testimony  upon  the  trial 
may  be  secured.  Upon  the  postponement  of  the 
trials  of  prisoners  by  courts  of  record,  the  wit- 
liCsses  may  upon  the  same  conditions  be  com- 
mitted to  prison.  Such  cases  of  imprisonment 
are  painful  to  contemplate.  Now,  sir,  it  h^a  hap- 
pened, it  has  frequently  happened  that  while  the 
witness  is  lying  in  prisoa,  charged  with  no 
(  ffunse,  and  for  no  cause  save  his  misfortune  and 
his  poverty,  the  prisoner,  enriclied  perhaps  by  his 
very  crime,  ia  euat>led  to  give  bail  and  thus  secure 
his  liberty.  Poor  women,  whose  very  poverty 
has  exposed  their  chastity  to  the  destroying  vio- 
lence of  the  raviaher,  are  under  these  laws  some- 
times committed  to  prison,  while  the  brutal  per- 
petrator of  the  crime,  by  the  aid  of  his  wealthy 
friends,  finds  in  his  bail  bond  an  easy  way  to 
liberty.  Thus  the  State,  und^-r  the  pretense  of 
protecting  the  innocent  and  punishing  the  guilty, 
lays  the  heavy  hand  of  punishment  upon  injured 
innocence,  and  withholds  it  for  a  time  from  the 
guilty  criminal.  I  do  not  hesitate  to  say  that 
.such  1.1W8  are  a  disgrace  to  the  civilizitiou  of  the 
age ;  tnat  they  are  the  greater  disgrace  because 
they  are  altogether  unnecessary.  I  do  not  com- 
plain because  the  prisoner  is  let  to  bail.  It  is  his 
right.  But  I  do  complain  that  while  the  law  is 
properly  jealous  of  the  liberty  of  tho  orisoner  it 
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has  to  long  allowed  the  liberty  of  the  innocent 
witneas  to  be  aacrificed  becauae  of  hia  poverty.  I 
hope  that  thia  eection  will  rdoei?e  the  unanimoua 
Buppori  of  the  Oonvention. 

Mr.  YERPLANGK— The  hardahlp  of  the  de- 
tention  of  witoeaaea  haa  been  felt  and  acknowl- 
edged aa  a  great  eyil,  but  I  do  not  aee  how  the 
propoaition  of  the  gentleman  ia  to  reach  the  aub- 
Ject  Witneaaea  are  now  compelled  to  gxre  bail, 
acd  if  they  do  not  they  are  to  be  impriaoned. 
He  propoaea  that,  when  they  cannot  give  bail, 
their  teatimony  ahall  be  taken  in  the  presence  of 
the  accuaed.  What  will  then  be  done  when  the 
criminal  ia  at  large?  If  a  complaint  on  oath  ia 
made,  and  a  warrant  ia  iaaued,  what  ia  to  be  done 
with  the  witneaa  while  the  accuaed  ia  at  large  ? 

Mr.  L ANDON — la  there  any  law  juatifying  the 
impriaonment  of  a  witneaa  except  upon  the  exam- 
ination  of  the  priaoner,  or  except  after  that  exam- 
ination, upon  poatpouement  of  hia  trial  7 

Mr.  YERPLANCK— I  am  not  able  to  atate  pre- 
ciaely  what  the  atatute  ia.  I  know  that  the  prac- 
tice ia  to  detain  the  witneaa  until  the  accuaed  ia 
arreated.  Thia  ia  a  g^reat  evil,  and  the  Legisla- 
ture ahould  correct  it.  I  doubt  very  much  wheth- 
er it  ia  well  to  place  the  propoaed  clauae  in  the 
Oonatitution,  though  it  ia  a  proper  aubject  for 
legislative  action.  Although  I  concur  with  the 
gentleman  that  aomething  ahould  be  done  to  cor- 
rect thia  evil,  I  doubt  whether  it  waa  proper  to 
make  a  conatitutional  proviaion  on  the  aubject 

Mr.  GRAVES— I  would  like  to  inquire  of  the 
geutleman  [Mr.  Landon],  if  he  haa  provided  any 
meana  by  which  the  righta  of  the  prisoner  are  to 
be  protected  in  thia  examination?  The  defend- 
ant may  be  in  jail,  may  be  poor  and  unable  to 
provide  counael  He  haa  to  protect  hia  righta  in 
thia  examination.  Unleaa  there  ia  aome  proviaion 
made  that  he  ahould  be  provided  with  counael  on 
that  examination  he  cannot  do  it. 

Mr.  LANDON— The  aection  which  I  have  pre- 
pared providea  that  the  witneaa  ahall  be  examined 
in  the  preaence  of  the  accuaed.  That  proviaion 
ia  made  with  reference  to  the  proviaiona  of  the 
federal  Oonatitution,  that  priaonera  ahall  be  con- 
fronted with  their  accuaera.  I  aay  m  my  aection 
that  they  ahall  be  examined  in  a  manner  to  be 
provided  by  law.  I  propose  that  the  Legialature 
ahall  provide  a  proper  method  upon  due  notice, 
and  if  the  pnaoner  haa  not  counael,  counael  may 
be  asaigned  him.  It  ia  a  matter  of  legialative 
proviaion — 

Mr.  COMSTOCK— I  would  auggeat  to  the  gen- 
tleman from  Schenectady  [Mr.  I^ndon]  that  he 
insert  in  hia  amendment,  after  the  word  "  ac- 
cused," the  words  "if  in  cuatody." 

Mr.  LANDON — I  have  no  objection  to  those 
worda.  This  section  providea  for  the  examination 
of  the  witneaa  in  the  prefience  of  the  accuaed. 
If  the  accuaed  is  not  in  cuatody — 

Mr.  C0M3T0CK— Then  you  would  hold  the 
witneaa. 

Mr.  LANDON — I  simply  mean  to  aay  that,  aa 
I  underatand  the  law,  a  witneaa  cannot  be' impria- 
oned unleaa  the  prisoner  is  in  custody.  The  pre- 
liminary atepa  for  imprisonment  take  place  upon 
the  examination  of  the  criminal  after  hia  arreat. 

Mr.  MCDONALD— With  the  permission  of  the 
gentleman,  I  propose  thia  addition,  which,  I  think,  | 


win  relieve  it  of  the  difficulty.  I  move  to  amend 
the  amendment  by  inaerting,  after  the  word  "  ac- 
cuaed," the  following:  "If  he  be  in  cuatody,  and 
if  not,  then  aa  may  be  provided  by  law." 

Mr.  YERPLANOK- That  would  be  agalnat 
another  proviaion  which  we  have  adopted,  that 
the  accused  ahall  be  confronted  with  the  witnesses 
against  him  on  hia  trial  Then  I  raise  the 
point  of  order  that  the  amendment  ia  in  con- 
flict with  another  proviaion  of  the  Constitution 
which  we  have  adopted,  and  alao  in  conflict  with 
a  proviaion  of  the  federal  Oonatitution. 

The  PRESIDENT— The  Chair  would  atato  that 
that  may  be  a  reason  for  the  Convention  to  reject 
it,  but  it  ia  not  in  the  province  of  the  Chair  to 
determine  that  point. 

Mr.  RUMSET— There  ia  no  doubt  about  it, 
that  the  imprisoning  of  witneaaea  ia  a  great  evil, 
and  one  which  should  be  guarded  against ;  but 
I  think  it  is  hardly  worth  while  for  us  to  insert 
in  thia  Constitution  that  the  teatimony  of  wit- 
neasea  maybe  taken  conditionally  to  be  uaed 
againat  priaonera,  if  it  can  be  done  oonaiatent 
with  the  federal  Oonatitution  or  the  proviaion  in 
our  Constitution,  that  a  criminal  ahall  be  con- 
fronted with  hia  witneaaea.  If  they  do  not  mean 
that  that  confronting  ahall  be  upon  the  trial  of 
the  cauae,  the  Legialature  have  the  power  to 
make  an  enactment  to  meet  the  caae ;  and  in  my 
judgment  it  had  better  be  left  to  the  Legialature. 
If,  upon  full  oonaideration,  they  aatiaty  them- 
aelvea  that  the  examination  of  a  witneaa  in  the 
presence  of  the  priaoner,  previous  to  the  trial,  will 
not  be  a  violation  of  the  Oonatitution  of  the  Unite  d 
Statea,  there  ia  no  doubt  the  Legialature  will  de- 
aire  to  do  it,  and  will  do  it  very  readily  upon 
their  attention  being  called  to  it  For  it  ia 
an  evil  they  have  been  trying  from  year  to  year 
to  get  rid  of,  but  they  have  inalated  upon  the  pro- 
viaion of  keeping  thoae  witneaaea  impriaoned, 
aimply  for  the  purpoaea  of  carrying  out  criminal 
juatioe.  If  that  can  be  avoided  I  think  there 
ia  no  doubt  that  the  Legialature  will  provide 
for  it 

Mr.  HAMMOND  — Why  haa  it  not  been 
done? 

Mr.  RUMSEY— Becauae,  perhaps,  the  atten- 
tion of  the  Legialature  haa  never  been  called 
to  it 

Mr.  M  L  TOWNSBND— I  think  if  we  create  a 
difficulty  ao  great  that  we  doubt  whether  the 
Legislature  will  have  the  power  to  remove  it,  it 
ia  better  for  ua  to  remove  it  ouraelvea,  than  to 
leave  the  Legialature  to  exercise  what  may  he, 
in  view  of  our  action,  very  doubtful  power. 
Now,  I  aee  no  difficulty  whatever  in  our  pro- 
viding that  the  accused  may  be  confronted  with 
the  witneas  previoua  to  the  actual  trial,  as  well 
aa  upon  the  trial 

Mr.  DEYELIN— The  gentleman  from  Rena- 
aelaer  [Mr.  M.  I.  Townaend]  aeema  to  forgot  that 
there  ih  another  proviaion  requiring  that  the 
criminal  ahould  be  confronted  with  bis  witness, 
besides  what  we  have  in  our  Oonatitution.  It  ia 
the  aame  in  the  federal  Constitution. 

Mr.  M.  L  TOWNSEND— It  is  believed  by 
many  mem'ocra  of  the  legal  profeaaion — and  I  do 
not  know  that  it  haa  ever  been  decided  other- 
wiae — that  these  proviaiona  of  the  Oonatitution 
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cf  the  United  States  relate  entirelj  to  trials  under 
le  laws  of  the  United  States,  and  I  hare  not 
nj  doubt  at  all  but  that  is  the  true  oonstruc- 
Lao. 

Iff.  COMSTOCK— I  have  no  doubt  whatever 
thai  I  hat  18  ttie  true  meaning — that  it  refers  to 
ck«8  under  Tederal  and  not  State  authority. 

Mr.  M.  I.  TOWNaKND— Then  no  difflmilty  lies 
in  tie  waj  of  our  proTiding,  first,  that  the  ac- 
iUred  s'hati  be  cont'rouied  wiiu  hit»  iccusern;  and 
hr-.\>ad,  th'it  it  e  accused  may,  after  his  accusation 
ID  i  arrest,  be  c*  nfromeu  with  liia  accuser  at  a 
bme  before  the  iiidictmeut  is  drawn  up  m  shape 
iQ<i  Thiit  the  testimony  maybe  subseqaenly  used 
upc'R  the  trial.  While  I  ottjected  entirely  to  the 
mtiniatiou  of  one  gentleman  in  this  hall,  that  I 
Tas  inclined  to  be  kind  and  lenient  toward  the 
gailtj,  I  avow  myself  disposed  to  be  lenient 
loward  wiinesaea.  And  1  do  wonder  why,  in 
eivinzed  society,  a  witness  should  be  punished 
worse  than  the  accused  person  if  guilty,  simply 
because  the  witness  is  guilty  of  two  things ; 
fl.-st,  he  is  guilty  of  knowing  something  about 
the  case,  and  second,  he  is  guilty  of  being  poor. 
Now.  sir,  tor  one,  I  wish  to  say  in  this  inven- 
tion that  I  do  not  want  to  be  deemed  too  rad- 
icaL  I  do  not  want  to  be  deemed  an  enemy  of 
|iuol:c  order;  but  I  think  a  little  more  sympathy 
with  poverty  in  this  Convention  woul<i  not  do  us 
a  bit  of  harm.  I  do  not  believe  it  is  a  crime  t  > 
be  poor.  It  ia  "very  hard  and  inconvenient,  but  I 
do  iit*t  believe  it  is  a  crime,  and  I  do  not  believe 
th:it  we  should  so  shape  our  Ck>n8titution  as  to 
punish  persons  simply  for  being  poor.  If  the 
peutlemau  from  Erie  [lir.  Verpiauck]  will  have 
a  provii^ion  mserted  in  the  Constitution  that 
a  mm  shall  bd  confronted  by  his  ace  iser 
ii  oprQ  e>>urt  we  might  possibly  leave  it  wiikiu 
ih^:  i->xeT  of  the  Legislature  to  correct  this  evil. 
B  ii  r.<>rlure  we  put  that  provision  iu  the  Con^iit'j- 
i.vri.  with  which  I  find  no  fault,   it  does  Sfrcm  to 


out  on  straw  bail,  bad  run  away,  so  that  the  pun 
iflhment  to  which  the  accused,  if  convicted,  would 
be  subject,  was  actually  inflicted  upon  the  wit- 
ness, because  the  authorities  could  not  or  would 
not  take  the  trouble  to  find  the  real  offender, 
and    because   the    witness  had  the  misfortune 
to  possess  less  of  this  world's  goods  than  the  real 
offender.    Mr.  President,  this  is  a  crying  evil,  bud 
one  which  it  behooves  us  to  eradicate  and  reme- 
dy.   T  e  propoeition  is  one  which,  in  my  judg- 
ment, would  do  as  much  to  commend  our  action 
to  the  favorable  consideration  of  the  people  as 
almost  any  thing  we  have  done  or  may  do.    Gen- 
tlemen who  have  read  Dickens' iV^oto9  on  America, 
will  recollect  that  one  of  his  severest  hits  upon 
our  institutions — and  one  much  more  sensible 
than  many  he  gives — is  founded  on  the  lon^  in- 
carceration of  a  boy  in  the  jail  in  New  York  be- 
cause he  could  not  give  bail  for  his  appearance  as 
a  witness  against  his  father.      If  the  Legislature 
cannot  devise  a  means  under  the  Federal  Consti- 
tution of  procuring  the  testimony  of  witnesses 
without  their  imprisonment  I  hope  the  execution 
of  criminal  justice  will  fail,  because  I  believe  in 
the   maxim  that  "  it  is  better  that  ninety-nine 
guilty  persons  should  go  unpunished  than  that 
one  innocent  person  should  suffer,"  and  because 
I  do  not   believe  in  punishing  witnesses   simply 
because  we  cannot  reach  the  accused ;  and  no 
judge  possessed  ot  any  feelings  of  humanity  will 
permit  the  incarceration  of  witnesses  for  any  con- 
siderable time,  except  in  very  extraordinary  cases, 
and  of  very  heinous  offenses.      In  this  way  the 
present  system  very  ofien  defeats  the  ends  of 
justice.     So,  also,  in  another  way,  are  the  ends 
of  ju8ti:e  often  defeated.     It  is  this:  A  witness 
is  j!!uhpoer:a'?d  before  the  committing  magistrate  or 
the  trraud  jury,  and  the  fear  of  being  injprisoued 
by  reason  of  his  inability  to  give  bail  bluuts  his 
rocollect'on  so  that  he  does  not  remember  what 
would  be  perfectly  ch-arto  him  if  not  subject  to  any 


!:.•:    we    should    be   careful    that   we    do    not  j  siich  apprehension ;  or  rather,  sir,  it  induces  per 
I  ■•: ^ii  another  class  in  the  community  who  are  1  jury,  by  tempting  the  witness  to  deny  the  recol 


oy.  :Tft^.dly  innocent.  Now,  sir,  when  a  man  is 
iirri?*''.'.-).  lie  must  necessarily  be  arrested  upon  a 
ch  ifif*'  o!  some  crime — he  can  only  be  broujj^hi 


lection  of  what  is  perfectly  clear  to  him ;  and 
it  is  not  uncommon  for  offenders  to  suggest 
this   to   witnesses    and  excite   their    apprehen- 


t*-.  ivrv  a  mairistrate  upon  a  charge  of  some  crime,  sions  oa  this  suhjoct,  and  thu.«»,  by  the  irapris 

ar.d  ^\\i':n  h©  is  thus  arrested,   no  injury  C:in  be  onment    of    witnesses,    we    increase    crime   by 

d.'ue.  tiiher  to  the  accused  or  to  the  interests  of  induciui;     perjury    by    the     witness    to    screen 

iL«r  u.-'jraxunity  if  an  innocent  man,  who  happens  hinjyclf.  and  in  so   doing   he   shields   the   guilty 

to  KU'tv  something  about  this  charge,   shall  be  criminal    as    well.      HouoraVjle   gentlemen   say, 

fiii'>W'.-<i,  on  due  notice  to  the  accused,  and  in  his  "leave  it  to  the  Legislature."     Do  not  gentlemen 
preswrn-.'e,  V)  give  the  testimony  that  he  mi>:ht  sub- '  know  th  it  this  su^iject  has  been  pressed  upon  the 


(k  1  .cntly  give  on  the  trial     It  seems  to  me  that 
wv:  'iii^:.*.  i«>  adopt  this  ueeded  reform. 


attention  of  the  Legislature  almost  times  without 
number,  without  any  very  considerable  improve- 


ilr.  KVLTOiiAM — I  hope  the  s .cliim  proposed  ■  rnent  except  in  providing,  in  the  cities  of  New 
by  I'itr  I'.tiitorab^.e  gentleman  from  Schenectady  York  and  Brooklyn,  of  a  kind  of  special  jail  for 
[  vlr.  Lib  ii»u]  will  be  adopted.  I  hojie  so  because  I  the  detention  of  wiine-'s-js,  so  as  to  make  them  a 
I  i,e  I'.ve  it  will  do  away  with  one  of  the  greatest  class  of  convicts  b}'  themselves — a  kind  of  lobby 
eviif'  ail  1  hardships  of  which  the  people  of  the  i  to  the  Tunibs.  I  hope  we  shall  put  it  out  of  the 
v.'hoi-'  .Slate  have  reason  to  complain.  It  fre- 1  power  of  the  Legislature  or  the  courts  to  im- 
t.^.i'ji.r:}'  happens,  under  the  present  system,  that !  prison  persons  simply  for  poverty  and  knowledge. 


t.i'.'  wi'nec(.<4  suffers  the  penalty  of  the  criminal, 
hui  the  criffliD;iI  goes  unpunished.  I  know  an 
iu«ta<jcc.  sir,  where  a  witness  was  kepi  in  the 
cijiioty  j^d.  with  half  a  dozen  of  the  worst  class 
oi  LTirninaK  for  over  two  years,  while  the  crimi- 
Ldl.  .i;:ain9t  whom  his  testimony  was  wanted, 
tLargcd  with  petit  larceny,  second  offense,  being  [  the  village  of.  West  Troy,   while  she  was  on  a 


Mr.  M.  L  TOWNi^KND— Mr.  President,  I  wish 
to  state  here  in  this  Convention,  that  in  this 
county  of  Albany  (and  I  do  not  charge  the  dis- 
trict atUjrney  with  doing  any  thinir  but  what  the 
liw  required  him  to  do)  a  giVl  of  fourteen  years, 
from  Whitehall,  was  seized  by  six   "roughs"   *" 


in 
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Joumeyt  ftnd  abused  aa  ahameleaalj  as  it  was 
poaaible  for  man  io  abuse  a  female  short  of  taking 
her  life.  The  six  men  were  arrested  on  the 
charge,  and  she  gave  evidence  which  would,  if 
given  upon  the  trial,  have  insured  their  conviction. 
They  were  committed,  and  an  amount  of  bail 
fixed.  She  was  committed  also,  because  she  could 
not  give  security  for  attendance  at  the  trial  That 
gtrl  lay  in  prison  for  more  than  a  year,  although 
the  "  roughs  "got  bail  and  went  at  large,  and  then 
her  testimony  was  given,  and  the  **  roughs  "  were 
convicted.  She  was  imprisoned  for  a  year  for 
the  crime  of  being  poor  and  having  sustained  the 
injuries  that  she  did  at  the  hands  of  these 
▼Uliaaai 

Mr.  DBYELIN— There  is  no  doubt  that  the 
difficulty  in  this  regard  ought  to  be  remedied.  I 
will  read  to  the  Convention  some  remarks  on  that 
subject  from  the  annual  report  of  the  metropoli- 
tan police  commissioners  in  the  city  of  New  York : 

"  The  report  in  relation  to  the  House  of  Deten- 
tion of  Witnesses  shows  that,  durinp:  tiie  year, 
249  persona  committed  from  New  York,  have 
been  detained  an  aggregate  of  3,412  days;  13 
persons  committed  from  Brooklyn  have  been  de- 
tained an  aggregate  of  727  days;  total  time, 
4, 139  days  of  detention.  This  method  of  securing 
the  attendance,  in  criminal  cases,  of  witnesses 
on  the  part  of  the  people,  is  an  improvement  up- 
on the  former  method  of  committing  them  to  the 
prison  where  criminals  were  confined.  But  it  is, 
nevertheless,  subject  to  objections,  and  is  the 
occasion  of  great  and  needless  hardship  in  many 
cases.  It  not  unfrequently  occurs  that  worthy 
persons,  who  are  not  residents  of  the  city,  or 
citizens  of  New  York  or  Brooklyn,  who  are  unable 
to  furnish  bail,  having  the  misfortune  to  possess 
some  knowledge  of  the  commission  of  the  crimi- 
uul  offense  for  which  a  party  is  arrested,  are  con- 
fined in  the  House  of  Detention,  while  the  guilty 
{)arty  is  allowed  to  go  at  large,  on  bail  After 
ong  delay,  the  accused  party,  not  unfrequently, 
is  acquitted,  discharged  without  bail,  or  forfeits 
his  recognizance ;  and  this  proceeding  results  in 
punishing  most  severely  the  innocent  but  unfor- 
tunate witness,  while  the  criminal  escapes.  This 
wrong  ought  not  to  exist,  if  there  is  any  remedy 
consistent  with  a  vigorous  enforcement  of  the 
criminal  laws." 

Mr.  YERPLANCK— Of  course  there  is  no 
doubt  about  the  great  hardship  of  these  cases, 
and  some  remedy  should  be  afforded,  either 
by  the  Coostitution  or  by  legislation.  The 
judges  of  courts  having  criminal  jurisdiction 
know  the  hardships  of  the  rule,  but  I  doubt 
very  much  whether  we  can,  in  this  Con- 
vention, perfect  a  proper  article  in  the  Constitu- 
tion in  relation  to  iL  I  therefore  move  that  this 
resolution  be  referred  to  the  Committee  on  the 
Judiciary.  It  is  more  appropriate  that  it  should 
be  considered  by  that  committee  than  in  Conven- 
tion. 

The  PRESIDENT— The  Chair  would  state,  as 
this  matter  now  stands,  the  whole  article  would 
be  t&ken  out. 

Mr.  VERPL4NCK— Then  I  will  confine  my 
motion  to  the  resolution  of  the  gentleman  from 
Schenectady  [Mr.  Landon],  that  &e  amendment 
•hall  be  referred  to  the  Judiciary  CommUtee* 


Mr.  BERGEN— Is  the  motion  debatable? 

The  PRESIDENT— The  motion  to  refer  is  de- 
batable if  it  does  not  involve  the  merits.  It  is 
the  simple  question  of  reference. 

Mr.  SEAVER— I  would  inquire  if  this  refer- 
ence will  not  leave  this  article  without  the  Con- 
vention adopting  it  ? 

The  PRESIDENT— The  Chair  proposed  to  put 
the  question  on  the  motion  of  the  gentleman  from 
Erie  [Mr.  Yerplanck],  upon  the  adoption  of  the 
article.  The  Chair  stated  that  the  natural  effect 
here  would  be  to  take  the  article  to  the  com- 
mittee. 

Mr.  MoDONALD— What  will  be  the  effect  if 
the  article  is  adopted  and  this  is  sent  to  the  Com- 
mittee on  the  Judiciary  ? 

The  PRESIDENT— The  effect  will  be,  if  the 
Convention  shall  again  adopt  the  article,  another 
motion  to  reconsider  will  be  necessary,  but  the 
object  can  be  reached  in  the  report  of  the  Judi- 
ciary Committee  if  they  shall  report  favorably. 

Mr.  POND — ^I  hope  this  motion  to  refer  will 
not  prevail.    This  subject  has  been  discussed — 

The  PRESIDENT— The  Chair  must  remind  the 
gentleman  that  the  merits  of  this  question  can- 
not be  discussed  on  the  motion  to  refer. 

Mr.  POND — I  hope  to  confine  my  remarks — 

Mr.  ALYORD— I  rise  to  a  point  of  order.  The 
gentleman  [Mr.  Yerplanck]  cannot  by  indirection 
do  that  which  he  cannot  do  directly.  The  result 
of  his  motion  to  send  the  amendment  to  the  Com- 
mittee on  the  Judiciary,  if  carried,  will  make 
necessary  another  motion  to  reconsider  the 
article.  He  can  only  come  to  a  different  conclu- 
sion in  regard  to  the  matter  by  keeping  it  where 
the  parliamentary  rule  keeps  the  whole  matter 
together;  and  if  he  refers  any  of  it,  with  due 
deference  to  the  Chair,  uoder  those  circumstances, 
it  must  carry  the  article  with  it 

The  PRESIDENT— The  Chair  has  already 
stated  that  to  be  the  parliamentary  rule.  It  doea 
not  differ  with  the  gentleman  from  Onondaga 
[Mr.  Alvord].  It  has  distinctly  stated  that  to  be 
the  rule. 

Mr.  YERPLANCK— Being  extremely  desirous 
that  the  hardship  referred  to  by  the  gentleman 
from  Schenectady  [Mr.  Landon]  should  be  reme- 
died, but  believing  it^>anuot  be  done  in  Conven- 
tion as  well  as  by  the  Committee  on  the  Judi- 
ciary, I  moved  the  reference  to  that  committee 
for  the  purpose  of  bringing  this  about  effectually 
«nd  properly.  The  gentleman  from  Onondaga 
[Mr.  Alvord]  with  whom  I  have  acted  in  this 
Convention  m  various  matters  knows  so  much 
parliamentary  law  that  we,  from  the  outside  dis- 
tricts, can  hardly  make  any  pronosition  here  that 
is  not  called  unparliamentary.  Now,  sir,  if  this 
Convention,  in  this  general  talk  and  with  the 
noise  in  this  hall,  can  properly  consider  an  article 
of  the  Conatitution  designed  to  protect  the  poor 
and  honest  witnesses,  they  may  take  that  course. 
I  therefore  withdraw  my  resolution 

idr.  POND— Mr.  President,  I  hope  this  amend- 
ment will  be  adopted.  Owing  to  the  discussion 
that  has  already  been  had,  and  the  discussion  in 
the  public  press,  in  regard  to  the  evil  sought  to 
be  remedied  by  the  amendment  of  the  gentleman 
from  Schenectady  [Mr.  Landon],  it  does  not  need, 
therefore^  a  great  dsal  of  diaousaion  here.    If 
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tbe  tmendment  proposed  b^  that  gentleman  fs 
eoatrary  to  may  article  that  baa  been  adopted  by 
the  CooveDtioD,  this  Oonvention,  on  having  its 
itiention  called  to  the  subject,  can  rectify  any 
Mining  inconsistency.    If  there  is  any  conflict 
between    it    and    the    federal    Gonstitutioo,    it 
will  do  no  harm.    The  proposition  is  a  bimple  and 
direct  one  to  reach  an  evil  which  is  universally 
eoaoeded,  and  that  is  that  the  laws  should  not  so 
exist  in  Uiis  State  that  an  ioDocent  witness  shall 
Rrve  out  a  term  of  imprisonment  the  same  as 
though  convicted  of  the  crime,  and  the  guilty 
party  escape.    The  proposition  of  the  gentleman 
from  Schenectady  [l£r.  Landon]  is  a  plain  one. 
It  is  thav,  in  certain  cases  where  the  witness  is 
too  poor  to  give  bail,  his  evidence  shall  be  taken 
ind  he   be   diacharged.    Now,   sir,  it  has  been 
loggested  that  no  plan  of  giving  notice  to  the 
accused  baa  been  provided  in  &ia  amendment 
The  answer  is  that  the  amendment  leaves  it  to 
the  Legislature  to  make  thit  provi:)ion.      Bui 
suppose  the  provision  is  not  made,  then  what  is 
the  result?     Why  the  result  is,  the  evidence  of 
the  witness,  thos  taken,  may  not  be  used  upon 
the  trial,  and  I  propose  to  let  the  evidence  be 
taken,  and  if  it  cannot  be  used  upon  the  trial, 
even  in  thar  case,  to  let  the  witness  go  free, 
if  this  is  to  be  the  result  end  the  only  alternative 
to  keep  such  a  witness  out  of  jail.    I  say  we 
should  act  on  the  principle  that  ninety-nine  guilty 
peTBons  should  escape  rather  than  that  one  innocent 
person  should  be  imprisoned,  as  though  convicted. 
I  sjiy,  rather  than  commit  the  innocent  witness 
in  the  manner  it  is  sometimes  done  under  the 
existing  law,  we  had  better  make  a  provision 
for  the  taking  of  his  evidence,  and  whether  that 
evii&Dce  can  subsequently  be  used  or  not  upon 
ih>;  trial,  rather  tlian   to  incarcerate  the  witness 
a::.d  ktrep  him  or  her  there  awaiting  a  trial  that 
m&j  never  come  OL,he  or  she  should  be  discharged. 
Tueretbre.  m  view  of  the  circumstance  that  this  is 
a  <>iujple  proposition,  which  we  can  all  comprehend, 
in  vien-  of  the  evil  we  all  feel  and  which  ia  uni- 
Tt-rssUy  conceded,  I  think  we  had  better  adopt 
this  amendment,  leaving  regulation  and  provision 
to  be  made  under  it  to  the  Legislature,  oven  if  it 
be  po^ible  that  the  evidonce  of  the  witness  so 
talten  cdnuoi  be  used  on  the  trial     Let  the  wit- 
ness go  free,  and  run  the  risk  of  finding  him  or 
procjrlng  his  evidence  when  the  trial  comes  on. 
I  hope  the  amendment  will  prevail 

Ur.  BI^RGBX — It  is  evident  that  our  laws  do 
great  injustice  to  witnesses,  as  has  been  said  by 
several  gentlemen  here  present.  I  have  known 
iD&uocea  in  the  county  of  Kings  where  witnesses 
have  b^en  detained  for  more  than  a  year,  while 
tlie  criminal  was  at  large.  Now,  the  effect  of  our 
laws  is  this:  It  prevents  a  proof  of  guilt.  Wit- 
nesses strive  not  to  see  a  crime.  Were  I  in  Chi- 
cag-o  I  would  avoid  seeing  a  crime  committed 
there,  for  fear  I  might  be  compelled  to  give  se- 
curity for  my  appearance,  and  to  go  there,  against 
my  interest,  for  the  purpose  of  proving  it.  Who 
would  desire  to  travel  from  one  end  of  the  Union 
to  the  other  as  a  witness  to  prove  crime?  No 
man  would  desire  that.  If  a  provision  were  made 
that  the  testimony  might  be  taken  at  the  time, 
then  it  would  not  be  so  inconvenient  for  the  wit- 
aeas ;  but^  as  it  is  now,  it  deters  individuals  firom 


becoming  witnesses.  As  I  said,  it  induces  them 
to  turn  their  backs  upon  crime,  and  refuse  to  see 
it  for  fear  the^  might  be  troubled,  time  after 
time,  to  appear  m  court  to  prove  what  they  had 
seen.  It  is  clear,  sir,  that  our  present  laws  pre- 
vent the  proving  of  crime,  and  require  revision. 
Whether  it  can  bN?  done  by  the  Constitution  or  by 
law,  is  a  different  question,  but  the  remedy  should 
be  provided.  The  Legislature,  so  far,  have  not 
provided  a  proper  remedy,  and  perhaps  it  may  be 
well,  in  consequence  of  their  neglect,  to  provide 
it  in  the  Constitution,  so  as  to  make  it  sure. 

Mr.  MERRITT— I  am  not  very  much  acquaint- 
ed with  criminal  jurisprudence,  but  this  question 
of  the  detention  of  witnesses,  or  compelling  them 
to  give  security,  I  am  opposed  to.  I  have  a  case 
very  distinctly  in  my  recollection.  Not  more 
than  a  year  ago,  while  returning  from  Washing- 
ton to  New  York  city,  several  robberies  took 
place  on  the  train.  I  was  one  of  the  victims  my- 
self. There  were  several  other  parties,  among 
them  a  gentleman  fh>m  Chicago,  who  was  robbed 
of  an  overcoat  and  some  other  property.  When 
we  arrived  at  Jersey  City  the  thief  was  arrested, 
and  this  gentleman  and  myself  repaired  to  the 
police  justice's  court  to  identify  our  property, 
and  the  thief  was  incarcerated.  They  required 
us  to  give  our  recognizances — I  think  $100  each 
— ^to  appear  against  the  prisoner  on  his  trial.  The 
gentleman  living  in  the  west  ran  all  the  risk, 
lie  could  not  stay,  and  would  not  stay.  I  vol- 
unteered to  appear  against  the  party  when  the 
time  came,  and  I  responded  to  the  summons  and 
the  man  was  convicted.  I  felt  then  that  there 
should  be  some  law  by  which  the  evidence  could 
,be  taken  at  the  time,  in  order  that  these  wit- 
nesses could  be  examined  on  the  spot  and  not  be 
retained,  or  the  criminal  go  free.  This  case 
came  before  a  jury,  and  the  attorney  for  the 
criminal  did  not  put  in  any  defense  whatever. 
It  was  a  clear  case,  for  when  the  man  was  ar- 
rested he  had  my  carpet-bag,  and  all  I  had,  in 
h's  hands ;  my  name  was  upon  it,  and  in  that  way 
he  was  taken  before  the  justice.  The  evidence 
might  just  as  well  have  been  taken  at  that  time. 
I,  therefore,  am  opposed  to  the  detention  of  wit- 
nesses. I  went  before  the  grand  jury  and  then 
before  the  court,  several  times  before  the  trial, 
for  I  thought  it  was  a  case  where  the  man  should 
be  punished. 

Mr.  DEVELTN— Wm  the  gentleman  allow  me 
to  ask  him  a  question  ?  How  does  he  propose  to 
indict  a  party  where  the  testimony  of  a  witness 
is  taken  dc  btme  esse? 

Mr.  MERRITT— If  taken  in  the  presence  of 
the  accused,  the  evidence  should  be  given  to  the 
grand  jury. 

Mr.  DKVELIN— Exactly.  There  ought  to  be 
a  provision  of  that  kiu'd.  It  should  be  taken  ac- 
cording to  law. 

Mr.  VERPLANCK— I  desire  to  say  a  single 
word  on  this  question.  I  do  not  wish  to  arraign 
the  wisdom  of  this  Convention  in  refusing  to  send 
this  matter  to  the  Committee  on  the  Judiciary, 
but  I  want  to  make  some  suggestions  with  rela- 
tion this  matter,  to  show  that  this  amendment  is 
really  more  important  than  the  gentleman  seems 
to  think.  A  crime  is  committed,  and  the  wit- 
nesses belong  to  the  class  of  the  community  to 
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which  the  offender  belongs,  aud  unless  thej  can 
be  held  in  custodj,  or  give  bail  for  their  appear- 
ance, crime  cannoc  be  punished,  for  the  witnesses 
will  be  smujrgied  away.  Two-thirds  of  the  crime 
committed  in  the  city  of  Buffalo  occurs  in  what 
we  call  the  infected  districts,  and  when  witnesses 
are  wanted  in  the  courts  they  are  in  Canada.  I 
would  like  to  ask  the  gentleman  IVom  the  city  of 
New  York  [&£r.  Develin]  what  would  become  of 
the  great  class  of  criminal  cases  there  if  witnesses 
cannot  be  detained  by  the  courts  7  I  moved  to 
refer  this  matter  to  the  Judiciary  Committee  for 
the  purpose  of  seeing  if  some  adequate  remedy 
could  not  be  provided  without  hazard  to  the 
proper  execution  of  the  criminal  law.  1  think  it 
should  go  to  the  Committee  on  the  Judiciary,  in- 
stead of  trying  to  reach  the  evil  in  this  Conven- 
tion, when  there  are  so  many  different  views  in 
regard  to  it.  I  submit  that  the  proper  way  is  to 
re^r  it  the  Committee  on  the  Judiciary,  and  I 
renew  my  motion  that  it  be  so  referred.  There 
is  no  difficulty,  because  this  article  on  the  judiciary 
is  not  in  the  hands  of  the  Committee  on  Revision 
but  is  in  the  hands  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  GRAVES— I  desire  to  ask  the  gentleman, 
before  he  sits  down,  whether  his  motion  will 
confine  it  simply  to  the  resolution  presented  by 
the  gentleman  from  Schenectady  7  ^  The  difficulty 
is,  I  suppose,  if  you  take  that  testimony  in  the 
manner  prescribed,  when  the  offense  is  grand 
larceny,  and  the  defendant  gives  bail,  the  evi- 
dence taken  cannot  of  course  be  used  before  the 
grand  jury  in  procuring  the  indictment. 

Mr.  VERPL  ANCK— That  is  the  object  of  giving 
it  to  the  Committee  on  the  Judiciary. 

Mr.  GRAVES— If  it  embraces  that,  I  am  sat- 
isfied. 

Mr.  LANDON — My  object  in  the  preparation 
of  this  amendment,  among  other  things,  was  that 
the  testimony  thus  taken  might  be  used  before 
the  grand  jury  aud  that  it  might  be  also  used 
upon  the  trial  I  desire  to  say  that  I  have 
given  this  subject  a  good  deal  of  reflection, 
not  only  since  the  session  of  this  Convention, 
but  for  a  good  many  years,  because  instances 
early  fell  under  my  observation  of  the  great 
hardships  growing  out  of  the  present  law,  and 
in  the  preparation  of  this  section  I  have  not 
only  followed  my  own  understanding  of  the  law, 
but  it  has  been  submitted  to  the  consideration  of 
gentlemen  who^  if  I  should  mention  their  names, 
would  be  recognized  as  venerable  sages  of  the 
law.  It  is  not  a  crudely  prepared  section.  It  is 
designed  to  meet  the  exigencies  of  the  case,  and 
I  think  goes  to  the  extremest  limit  that  our  State 
Constitution  and  the  Federal  Constitution  will 
permit  us  to  go.  It  grants  all  iJiat  we  can  get, 
and,  in  my  judgment,  it  does  not  infringe  or  tres- 
pass upon  any  of  the  provisions  either  of  the 
State  or  Federal  Constitution.  Whatever  liberty 
or  whatever  protection  the  poor  witness  can 
obtain  under  any  provision  of  the  Constitution, 
he  can  obtain  under  this  provision;  and  if  I  am 
right,  of  oouria,  this  reference  to  the  Judiciary 
Committee  is  entirely  unnecessary.  I  might  say 
another  thing.  It  now  happens,  under  the  pres- 
ent provisioos  of  the  law,  that  witnesses  who  are 
known  U>  be  neoMaary  or  matdrial  are  permitted 


to  escape,  and  their  testimony  is  not  secured 
either  before  the  grand  jury  or  upon  the  trial,  bo- 
cause  the  magistrate  or  judge  allows  his  humanity 
to  prevail  over  his  construction  of  the  law. 
Rather  than  conflne  the  poor  witness  in  jail,  the 
magiatrate  will  allow  him  to  give  his  own  recogni- 
zance when  that  recognizance  is  not  worth  a 
straw ;  and  the  witness,  if  he  lives  in  a  foreign 
State,  or  in  any  remote  part  of  the  State,  goes 
home,  and  his  place  of  residence  being  unknown, 
his  attendance  cannot  be  secured  upon  the  trial, 
and  the  prisoner  escapes,  because  there  is  no  tes- 
timony against  him.  Now,  if  this  provision  ia 
adopted,  and  the  testimony  of  the  witness  can  be 
taken  instanter,  as  it  were,  to  be  used  both  before 
the  grand  jury  and  upon  the  trial,  it  will  be  a  step 
toward  the  rigid  execution  of  the  law.  It  will 
prevent  the  escape  of  offenders  who  now  escape 
because  of  the  escape  of  witnesses.  It  will  allow 
us  to  secure  the  testimony  of  witnesses  and  not 
violate  our  notions  of  humanity. 

The  PRESIDENT— Does  the  gentleman  from 
Erie  move  to  refer? 

Mr.  VERFLANCK  —  Tea,  sir,  I  renew  the 
motion. 

The  PRESIDENT  —  Gentlemen  will  conflne 
themselves  strictly  to  the  question  of  reference. 
The  merits  of  t)ie  question  are  not  now  involved. 

Mr.  M.  I.  TOWNSEND  —  I  thmk,  Mr.  Presi- 
dent, there  is  no  need  of  this  reference.  I  think 
the  section  proposed  by  the  gentleman  from 
Schenectady  [Mr.  Landon]  is  so  plain  upon  its 
face  that  there  can  be  no  misunderstanding  about 
it ;  and  if  there  is  no  liability  to  be  any  misunder- 
standing, then  it  need  not  go  to  the  Committee 
on  th^  Judiciary.  It  is  not  certain  that  we  should 
adopt  the  action  of  the  Committee  on  the  Judi- 
ciary if  it  went  there.  This  Convention  have 
been  very  much  in  the  habit  of  forming  their  own 
conclusions,  the  committees  to  the  contrary  not- 
withstanding. I  know  that  we  have  heard  very 
long  appeals  to  the  Convention  to  adopt  proposi- 
tions in  consequence  of  the  respectability  of  the 
committee  which  reported  them,  when  the  re- 
spectability of  the  committee  seemed  to  be  the 
strongest  argument  that  could  be  urged.  Now, 
sir,  all  the  committees  of  this  house  are  respect- 
able ;  but  the  house  itself  is  a  good  deal  more  re- 
spectable than  any  committee,  because  there  is 
more  of  it  and  there  is  certainly  as  much  wisdom 
in  the  whole  house  as  there  is  in  any  of  its  parts. 
I  think  that  is  a  pretty  sound  philosophical  prin- 
ciple ;  and  I  do  not  think  my  friend  fVom  Erie 
[Mr.  Verplanck]  will  dispute  the  correctness 
of  that  proposition.  I  believe  we  are  Just  aa 
competent  to  dispose  of  this  question  now  aa  if 
we  spent  another  half  a  day  about  it 

Mr.  BARTO — ^I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Barto,  and  it  was  declared  carried. 

The  PRESIDENT-«-The  question  is  flrst  on  the 
motion  of  the  gentleman  from  Erie  [Mr.  Ver- 
planck], to  refer  this  resoliition,  with  the  amend- 
ments thereof,  to  the  standing  Committee  on  the 
Judiciary,  the  effect  of  which  will  be  also  to  refer 
the  article  on  the  Preamble  and  Bill  of  Righta  to 
the  same  committee. 

The  question  waa  put  on  the  motion  of  Mr. 
Verplaook,  and  it  waa  dedaied  Uwt 


8827 


The  queaUon  then  recmred  on  the  amendment 
cSbred  by  l€r.  McDonald. 

Mr.  Mcdonald— Mr.  President— 

The  PRESIDENT— Debate  is  not  in  order. 

Mr.  McDonald— I  aak  to  withdraw  the 
tneodmentw 

The  PRBSIDBNT— The  preyiouB  question  hay< 
iog  been  ordered,  it  is  not  within  ihe  province  of 
tbe  genileman  to  withdraw  it. 

The  question  was  put  on  the  amendment  offered 
bj  Mr.  McDonald,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  adoption  of 
the  resolution  offered  bj  Mr.  Landon,  and  it  was 
declared  carried. 

The  question  then  recurred  on  the  adoption  of 
the  article. 

Mr.  BICKFORD— Mr.  President— 

The  PRESIDENT— The  previous  question  hay- 
ing been  ordered,  no  discussion  is  in  order. 

Mr.  K  A.  BROWN— Mr.  President— 

The  PRESIDENT— Gentlemen  do  not  seem  to 
be  aware  of  the  operation  of  the  previous  ques- 
tion. 

The  question  was  put  on  the  adoption  of  the 
article,  and  it  was  declared  carried,  and  the  article 
was  thereupon  again  referred  to  the  select  Com- 
mitfiee  on  Bevision. 

Mr.  00M3TOCK— There  was  a  motion  to  recon- 
sider the  article  on  the  judiciary. 

Tne  PRESIDENT— That  article  has  never  been 
adopted. 

Mr.  COMSTOCK— I  refer  to  the  motion  relating 
to  the  judiciary,  which  was  laid  over  yesterday 
until  tills  morning. 

The  PRESIDENT— It  was  a  resolution  of  in- 
Svructiooa. 

Mr.  COMSTOCK— I  intended  to  debate  that 
qocrdiioo,  but  for  reasons  I  will  not  mention  I  will 
L>)i  detain  the  Convention  this  momiug.  I  have 
tLe  same  ri^ht  to  call  it  up  to-morrow  morning. 

Mr.  ALVORD — I  call  up  the  first  two  of  the 
res<*lutioDS  offered  by  myself  yesterday. 

Ttie  SECRETARY  proceeded  to  read  the  reso- 
lutions, as  follows : 

RaoivtdL  That  the  Committee  on  Revision  and 
Arningement  be  instructed  to  make  their  final 
report  on  Wednesday,  the  12ch  inst.,  immediately 
after  the  reading  of  the  Journal,  and  the  same  t>e 
immediately  considered  in  Convention. 

ResolvfxL,  That  the  Constitution  passed  by  this 
Convention  be  signed  by  the  members  thereof  on 
Friday,  the  14th  inst.,  at  1 1  o'clock  a.  m. 

Mr.  PKVELIN— I  move  to  amend  the  firit 
resolution,  that  the  report  of  the  Committee  on 
Bevision  be  printed,  and  strike  out  *'  immediately 
considered  in  Convention.'* 

Mr.  ALVORD — I  would  inform  the  gentleman 
from  Sew  York  [Mr.  Develin]  that  under  iostruc- 
tioos  from  the  Convention  the  Committee  on  Re- 
>ifiion  are  already  authorized  to  print,  under 
their  own  supervision,  before  making  their  report, 
aud  it  is  the  intention  of  the  committee  so  to  do. 

Mr.  DEVELIN— Then  I  wiU  withdraw  my 
amendment. 

Mr.  COMSTOCK— I  have  the  honor  to  be  a 
member  of  the  Committee  on  Revision.  I  have 
DO  means  of  knowing  that  that  committee  can  re- 
p:>rt  on  Wednesday  next  No  man  can  say  that 
with  certainty  or  aceunu^.    It  will  depend  some* 


what  on  the  business  of  this  Convention.  There  are 
several  articles  which  I  trust  are  shortly  to  be  acted 
upon  by  this  Convention  which  have  not  been 
touched.  I  do  not  believe  that  the  conaideration 
by  the  Convention  of  the  various  articles  will  be 
completed  in  time  for  the  Committee  on  Revision 
to  consider  them  and  to  make  their  report  on 
Wednesday  next.  I  move,  therefore,  that  this 
resolution  lie  on  the  table  for  the  day. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock  and,  en  a  division,  it  was  declared  car- 
ried, by  a  vote  of  40  to  16. 

Mr.  MILLER — I  now  move  to  reconsider  the 
vo^  by  which  the  article  on  finance  was  adopted, 
with  a  view  of  offering  a  substitute  for  the  eighth 
section  of  that  article. 

The  PRESIDENT— Did  the  gentleman  give  the 
requisite  notice  7 

Mr.  MILLER — I  gave  the  notice  some  days 
ago. 

The  SECRETARY  read  the  notice  f^om  the 
Journal 

Mr.  MILLER — Perhaps  this  is  a  proper  time  for 
me  to  state  plamly  the  amendment  which  1  pro- 
pose to  offer,  and  to  give  some  reasons  why  I 
think  that  amendment  is  desirable  and  necessary. 
I  propose  to  strike  out  the  eighth  section,  which 
I  will  read : 

'*  Neither  the  credit,  money  or  property  of  the 
State,  shall  in  any  manner  be  given  or  loaned  to 
or  in  aid  of  any  individual,  corporation  or  aHSocia- 
tion,  except  for  charities  and  education.  On  the 
final  passage,  in  either  House  of  the  Legislature, 
of  any  act  appropriating  money  for  charities  or 
education,  the  question  shall  be  taken  by  ayes 
and  noesi,  wliich  shall  be  duly  entered  on  the 
journals,  and  two-thirds  of  all  the  members 
elected  to  either  House  shall  in  all  cases  be 
nece.<*8ary  to  pass  the  same." 

I  propose  to  strike  out  that  section  and  insert 
in  lieu  of  it  section  9  of  article  '7  of  the 
present  Constitution,  which  reads  as  follows: 
'*  The  credit  of  the  State  shall  not  in  any  mauuor 
be  given  or  loaned  to  or  in  aid  of  any  individual 
association  or  corporation."  Now  it  will  be  ob* 
served  by  those  who  will  carefully  read  the  eighth 
section  in  the  article  as  reported  by  the  commit- 
tee that  it  is  at  the  same  time  both  more  lax  aud 
more  stringent  than  the  provision  of  the  present 
Constitution  which  I  propose  to  substitute;  but 
it  is  peculiar  in  this,  it  is  lax  and  loose  just  where 
it  ought  to  be  stringent,  and  it  erects  restraints 
and  barriers  where  they  are  not  only  unneces- 
hary  but  mischievous.  The  present  Constitution 
prohibits  the  State  from  loaning  its  credit  to  any 
iudividual,  association  or  corporation.  These  are 
the  words.  It  was  a  power  likely  to  be  abused ; 
and  the  Constitution  of  184G  put  up  this  barrier, 
that  the  credit  of  the  Slate  should  not  be  loaned 
for  any  purpose  whatsoever.  We  have  lived 
under  it  twenty  years  to  the  general  satisfaction 
of  the  whole  people;  but  here  comes  this  sectiuu 
offered  by  the  chairman  of  the  Finance  Commit- 
tee, which  allows  the  credit  of  the  State  to  be 
loaned  for  educational  and  charitable  pur- 
poses. I  beg  gentlemen  to  consider  how  many 
schemes  of  selfish  and  private  advantage  may  be 
hid  under  the  broad  cloak  of  charities  and  educa- 
tion.   Why,  y9u  can  smuggle  in  almost  any  thing 
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under  charities  and  education ;  and  jet  this  com-  * 
mittee  which  proposed  to  guard  the  treasury  so 
strictly,  will  allow  the  credit  of  the  State  to 
be  loaned,  which  is  the  worst  form  in  the 
world  in  which  you  could  giye  any  aid  to  any 
object,  the  form  the  most  liable  to  abuse  and 
a  form  that  is  utterly  prohibited  by  the  Con- 
stitution of  1846.  But  while  I  am  on  this 
point,  I  will  call  attention  to  a  glaring  incon- 
sistency in  the  section  itself.  The  last  clause  of 
the  section  says  that  if  the  Legislature  will  give 
one  hundred  dollars  as  a  donation — that  is  the 
substance  of  it — if  it  will  give  the  money  of  the 
State  for  any  charitable  or  educational  purpose, 
it  must  require  a  two-thirds  vote  of  all  the  mem- 
bers electeid  to  either  house ;  and  yet,  while  they 
could  not  give  one  hundred  dollars  in  money  for 
a  charitable  purpose  without  a  vote  of  two-thirds 
of  the  members  of  either  house,  thdy  could  loan 
a  million  of  dollars  on  the  credit  of  the  State  by 
a  mere  majority  of  Uie  members.  I  ask  my 
friends  who  are  anxious  for  stringent  legislation, 
to  Icjok  at  this  section,  and  I  have  no  doubt  that 
the  whde  Oonvention  will  be  united  in  sayiug  this 
section  should  be  stricken  out  and  something  else 
at  least  inserted. 

Mr.  Mcdonald— I  wish  to  caU  attention  to 
the  fact  that  this  motion  to  reconsider  has  once 
been  been  made  and  lost,  and,  therefore,  it  can- 
not be  considered  in  Convention. 

The  PRB8IDEXT  pro  tetn,,  [Mr.  ALVORD]— 
The  Chair  will  inform  the  genUeman  from  Ontario 
[Mr.  Mc  Donald]  that  he  is  not  aware  of  any  rule 
which  has  been  adopted  in  the  Convention  pre- 
venting reconsideration  as  many  times  as  the 
Gobvention  may  see  fit 

Mr.  MILLER^I  am  fVee  to  say  that  whOe  I 
have  given,  I  think,  a  correct  interpretation  of 
this  section  in  sayiog  that  it  is  too  loose  and  too 
lax,  I  propose  to  strike  it  out^  because  it  goes 
to  the  other  extreme  and  prevents  the  State  Horn 
giving  its  money  where  it  may  be  necessary,  and 
to  the  great  advantage  of  the  people  of  the  whole 
Slate ;  and  it  is  on  this  question  that  I  must  ask 
the  indulgence  of  the  Convention  for  a  few  mo- 
ments.   It  is  well  understood  that  it  was  the  in- 
tention, when  this  section  was  adopted,  to  proa 
hibit  tlie  Legislature  from  aiding  railroad  enter- 
prises by  State  grants  or  State  donations.    I 
trust  that  the  deep  interest  felt  in  this  question 
by  the  people  of  so  large  a  portion  of  the  State, 
will  be  a  sufident  excuse  A>r  my  asking  this 
Convention  to  reconsider  its  action.    I  believe 
that  the  members  of  this  Convention  do  not  gen- 
erally appreciate  the  large  extent  of  country  in- 
terested in  this  question,  and  the  large  nimber 
of  people  in  this  State  with  whom  this  question 
must  be  a  paramount  and  governing  one  when 
they  go  to  the  polls  to  pass  upon  our  work.    I 
ask  the  gentleman  to  look  at  the  map  of  the 
State.     Let  me  call  their  attention  flrst^  to  that 
great  section  of  territory  lying  in  that  triangle 
between  the  Hudson  river  and  the  Erie  and  Sus- 
quehanna railroads;  a  territory  larger  than  many 
States  of  this  Union,  a  territory  containing  over 
6,000  square  miles ;  four  times  as  large  aa  tho 
State  or  Rhode  Island,  and  one-third  larger  than 
the  State  of  Oonnectiout^  almost  aa  large  as  the 
State  of  ICaiMohuMtta,  and  aa  yet  not  pene- 


trated or  developed  by  a  single  raOroad.  Then 
west  of  this  territory,  lying  in  the  triangle  be- 
tween the  Central  road  and  the  Susquehanna  and 
Syracuse  and  Binghamton  road,  is  an  area  con- 
teining  four  thourand  square  miles  in  almost  the 
same  condition.  Then,  north  of  the  Central 
railroad  there  is  a  large  territory,  lying  between 
that  and  the  Northern  railroad'  and  the  lakes. 
There  are  these  great  sections,  and  there  are 
other  smaller  sectionB — all  equally  undeveloped. 
I  only  speak  of  them  to  show  the  wide  and  ex- 
tensive interest  and  feeling  there  is  upon  this 
subject  among  the  people  of  the  Steto ;  for  the 
inhabitante  of  these  localities  feel  their  isolation ; 
they  appreciate  their  situation;  and  Uiey  are 
making  the  most  strenuous  efforts  on  their  own 
part,  doing  all  that  people  in  their  situation  can 
do,  to  break  the  barriers  that  shut  them  out  from 
the  busUiess  and  commercial  world.  They  are 
not  only  giving  all  they  can  of  their  private 
means,  which  are  very  limited  ^n  those  rural  dis- 
tricts, but  they  are  bonding  their  towns  to  the 
utmost  extent  which  they  can  bear ;  and  in  their 
need  they  look  to  the  State  for  some  aid ;  and 
they  think  they  have  a  right  to  look  for  it  They 
feel  that  they  have  a  daim  upon  the  Stete.  Ever 
since  the  organization  of  the  State,  these  coun- 
ties in  these  vast  sections  have  been  taxed,  gene- 
ration after  generation,  and  have  poured  their 
texes  into  the  treasury  of  the  State  to  build  the 
public  works  that  have  improved  the  more  favored 
localities,  and  that  have  secured  the  trade  of  the 
West  to  our  great  commercial  dties.  They  feel 
that  they  have  a  claim  upon  the  Stete,  and  they 
will  feel  still  more  that  they  have  a  daim  upon 
the  Stete  when  they  see  the  action  that  we  have 
already  token  in  this  financial  article ;  for  we 
have  declared  that  the  public  works  iJiall  pay 
back  into  the  treasury  of  the  Stete  the  moneys 
that  have  been  advanced  to  these  works  by  tax- 
ation, and  we  have  left  these  moneys,  when  they 
shall  have  come  into  the  treasury,  to  be  at  the 
disposal  of  the  Legislature.  Now  the  Committee 
on  Finance  proposed  that  they  should  go  to  pay 
the  war  debt,  which  was  a  matter  of  publks  and 
general  interest ;  but  we  dedded  that  possibly 
our  public  works  might  need  enlarging  and  im* 
proving;  that-  poasibly  other  enterprises  might 
become  of  public  importance  and  might  need  aid 
(torn  the  Stete,  and  wo  decided  to  leave  the 
moneys  at  the  disposal  of  the  Legialature.  But 
then,  on  the  heela  of  that  diaoussion,  after  we 
had  dedded  to  leave  it  open  for  all  the  sections 
of  the  Slate,  on  the  motion  of  the  gentleman 
fh>m  Orieana  [Mr.  Church],  this  section  was  in- 
serted, which  raises  a  barrier  and  shute  out  two- 
thirds  of  the  Stete  from  any  possible  ben- 
efit flrom  the  very  money  that  haa  been  drawn 
from  them  by  taxation.  I  ask,  is  that  just?  Can 
anr  man  here  ssy  it  is  just  And  is  it  possible  to 
believe  that  the  people  who  are  affected  by  it 
wQl  see  ito  justice,  or  rather  that  they  will  not 
fed  ite  deep  injustioe  and  act  aooordingly  ?  But, 
sir,  they  come  here  not  merely  with  daims,  out 
the^  come  aaking  that  you  will  not  erect  this 
fooush  barrier,  because  it  is  against  the  beat 
interest  of  the  whole  State.  They  daim  that  this 
mode  of  developing  the  resonroei  of  the  Stete  ia 
the  iMafc  and  most  eoopomtoal  thet  waa  ever 
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idoptod;  ana  I  think  it  would  be  easj  to  proTe 
thit  thej  ftio  right  I  do  no^  propcto  to  go  into 
lU  the  bnnohee  of  the  iub|eot,  bat  I  ouinot  help 
:iUin|r  jonr  attention  to  a  (ew  ceaee  in  whioh  the 
State  has  granted  aid.  I  take  that  case  which 
hu  becm  referred  to  before,  of  the  Kiie  railroad, 
wUcb,  whOo  it  was  a  loan  in  the  firat  inataooe, 
ret  was  made  a  grant  in  the  end,  the  State  giTing 
three  nulliona  of  dollars  to  thai  road;,  and 
vfaat  ia  the  reaolt  7  It  haa  added  more  than 
$100,000,000  of  proper^  to  the  State,  and  the 
uxea  on  that  properly  each  year,  to  the  State 
•sd  the  general  goremment,  have  been  more 
:lian  the  original  donation.  It  has  not  only  ra- 
creaaed  the  wealth  of  the  inhabitaotn  of  the  State 
of  New  York,  bat  it  haa  tnmed  a  wildemeaa, 
stretching  all  acroaa  the  iouthem  aeotion  of  our 
Sute,  into  flouriahing  and  highly  cultivated 
farma.  It  haa  boilt  up  flouriahing  Villagea,  some 
of  them  banting  the  ahell  of  the  Ullage  organiza- 
ti<m  and  taking  upon  themaelvea  the  organization 
of  (AMm,  and  others  soon  to  follow  that  example ; 
aod  what  we  see  on  the  line  of  the  Sasquehaima 


raQroad,  wfaioii  has  reoelTed  aid  from  the  State^ 
•howa  that  the  case  of  the  Erie  railroad  was  not 
exeeptiooal  or  accidental,  but  it  waa  good  aa  a 
role,  ibr  we  see  the  aame  marvelous  effoetworked 
out  OB  the  line  of  the  Susquehanna  road,  although 
it  is  not  yet  oompleted.  We  see  properly  ad- 
▼andng,  and  Tillages  and  towns  increaf  ing  in 
wealth  and  population  to  a  most  wonderful  ex- 
unt  Henoe,  I  say  it  ia  the  most  economical  way 
in  whidi  tbe  State  erer  developed  its  resources. 
They  draw  upon  the  locality  fbr  nineteen-twen- 
tieths  of  the  sum,  and  they  give  perhapa  one- 
iventieth  to  secure  theae  great  advantages  to  the 
^^ute.  I  know  there  have  been  some  objections 
raised  to  this  mode  of  developing  the  resources 
of  the  Bute  by  granting  State  aid.  It  has  been 
?aid  that  we  are  giving  the  property  to  individ- 
ualfl,  to  oorporatioiis^  snd  for  private  aies.  Now, 
the  ooorts  have  held  that  railroads  are  public 
works,  and  that  money  given  to  them  ia  for  pub- 
lic pmposea.  They  have  held  this  in  saying  that 
they  can  take  the  land  of  private  individuala  by 
giring  a  fair  compensation,  because  itia  for  publu; 
I>iirpQee8.  Bat  the  very  fkcta  which  every  man 
can  see  when  he  turns  to  them  are  stronger  then 
tbe  decisions  of  kbj  eomt  What  are  the  facta  7 
TheM  raHroada  are  built  to  develop  the  country; 
tJwj  are  built  not  aa  a  speculation.  TbBBe  or- 
fraoijcatioDS.  which  are  corporations,  represent  the 
people.  The  people  are  siockhdders,  for  the 
bonding  of  towns  has  gone  and  will  go  hand  in 
band  with  all  these  roada  that  ask  State  aid.  So 
when  you  aid  the  road,  you  aid  the  people  of  the 
whole  section.  Yon  simply  prevent  these  roads 
from  being  sold  out  on  the  mortgages  which  may 
be  given  for  money  to  seenre  their  oompj^ion, 
and  thns  yoa  prsvsnt  the  towns  being  crashed 
under  the  heavy  hardens  whidi  they  have  neces- 
sarily assooied.  Yoo  relieve  them  to  this  extent, 
and  it  la  r^t  that  joa  shoald  do  so.  I  thhik  it 
Tu  my  fliesd  fh»  Ontario  [ICr.  MoDonaldl  who. 
vhcn  this  disensslon  waa  np  befbre^  held  that 
tbia^nof  granting* aid  to  railroads  stocd  on  a 
▼«rj  differeni  footing  ftom  gMng  money  for  pub- 
lic works  owned  by  the  Stale.  Now,  Mr.  Presi- 
dnit,  this  is  a  play  upon  words,  rather  than  any 
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thing  that  the  Ihots  of  the  case  will  Justify.    Our 
public  works,  as  everj  one  knows,  are  not  for 
revenue;  they  are  not  to  put  money  into  the 
treasury;  but  they  are  to  develop  the  country 
through  which  they  pass  and  to  aecure  the  trade 
of  distant  Statea  for  our  great  commercial  empo- 
rium.   That  ia  the  object;  and  when  that  object 
ia  attained,  when  the  debta  of  those  public  works 
are  paid,  whether  we  wiah  it  or  not,  we  cannot 
maintain  a  toU  higher  than  what  is  necessary  to 
keep  them  in  good  order  and  repair.    We  And 
propositions  already  before  ua  to  put  thia  idea 
into  the  Oonstitution ;  and  whether  we  do  put  it 
into  the  Oonstitutk>n  or  not,  the  necessities  of  the 
case  will  compel  it,  because  we  wUl  have  to  te- 
duce  our  tolls  to  secure  the  trade  fk-om  rival 
routes.     All  that  we  gain,  then,  by  public  worka 
built  by  the  SSate  and  controlled  by  the  State  is 
to  improve  the  tenitoiy  through  which  they  pass 
and  aecure  the  trade  of  the  West  coming  across 
the  State  for  our  commercial  cities,  and  precisely 
this  we  do  by  building  railroads,  by  aiding  nSl' 
roada  through   aiding   corporations.    Precissly 
this;  no  more  and  no  leas;  and  these  aroasmuch 
public  works  for  public  purposes  aa  the  Brie 
canal  or  any  public  work  in  esd^ence.    But,  air, 
I  go  Airther  than  that    I  say  it  is  not  only  the 
best  and  the  cheapest  way  to  eflfect  the  publio 
purpoee,  but  it  is  f^  fh>m  many  of  those  objeo- 
tionable  features  which  sre  inseparable  fh>m  pub- 
lic works  controlled  by  the  State.    In  these  cases 
we  have  no  hungiy  contractora  damoring  for  in- 
creaaed  compensation.   We  have  no  neve]^ending 
claims  for  damagea  that  we  are  always  paying 
and  which  are  never  paid.    We  have  no  corrupt 
and  dishonest  officials  to  bring  tiie  blush  of  shame 
to  the  cheek  of  their  constituency.    No,  sir.   'Id 
this  case  we  only  pay  our  money  when  the  work 
is  done,  and  there  is  an  end    Our  laws  provide 
that  when  a  certain  number  of  miles  of  railroad 
are   built,  the    company  shall    receive   a  cer- 
tain   amount   of  money.    The   work    is    done 
before  we  pay  our   money;    and  when  it  ia 
paid,  as  I  said  before,  there  is  an  eud.    It  is 
done  when  it  is  done.     Without  detaining  the 
Convention  I  wish  to  say,  for  the  contrary  has 
been  insinuated,  that  I  have  no  peraonal  or  pri- 
vate intoreet  in  this  question  in  the  world.    I 
live,  and  my  property  is  situated  near  a  railroad 
which  haa  received  aid  and  will  receive  all  the 
aid  it  asks  before  this  Constitution  can  go  into 
effect    I  have  no  interest  in  this  in  the  world ; 
but  after  being  benefited  by  this  plan,  after  see- 
ing ita  beneficial  effecto  to  conmiunities  and  local- 
ities, and  to  the  whole  State,  I  will  not,  because 
I  have  been  benefited,  and  because  my  locality 
haa   been  benefited,  turn  around  and  bar  the 
door  against  other  localities  that  sre  equally  in- 
terested, and  may  have  equally  as  stronj^  daims. 
I  cannot  do  it    Again,  Mr.  President,  I  believef 
that  we  need  many  more  railroads  connecting  the 
tide- water  with  the  great  lakes.     I  believe  we 
need  them  to  secure  ttie  traffic  which  is  coming 
in  upon  us,  and  to  secure  it  for  our  great  com- 
mercial oentersL    I  might  name  railroads  that  are' 
Btruggling  now  fbr  existence^  that  are  wortby ; 
but  I  will  not  do  it  lest  it  might  seem  invidious, 
because  there  adght  be  others  which  are  equally 
worthy ;  but  I  know  now  of  two  or  three  TOsAa 
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that  &re  meritoHoui)  that  would  ootmect  the 
iakes  with  the  tide-water  at  an  expense  to  the 
State  of  not  two  millions  of  dollars,  and  thej 
oould  be  completed  within  five  jears.  Two  mil- 
lions from  the  State  would  secure  to  us  three 
more  trunk  lines  connecting  tide-water  with  the 
lakes.  I  do  not  propose  that  the  Legislature 
should  do  it^  when  the  fioances  will  not  allow  it 
to  be  done^  I  do  not  propose  that  the  Legisla- 
ture shall  do  it  all  at  once ;  but  I  do  propose  that 
we  shall  not  tie  the  hands  of  the  Legislature  so 
that  for  twenty  years  to  come  they  caunot  exer- 
cise this  power  (or  the  benefit  of  the  whole  State. 
If  gentlemen  who  have  g^ven  this  question  a 
good  deal  of  study  are  not  deceived,  the  trade 
which  is  to  pour  in  across  our  State  from  the 
West,  when  the  Pacific  railroad  is  built,  is  to  be 
wonderfully  augmented.  I  perhaps  cannot  in- 
dorse all  the  giowing  figures  which  the  gentle- 
man from  Erie  [Mr.  Hatch]  gave  us  in  his  report, 
but  then  he  is  not  a  young  man,  and  it  cannot  be 
chaiged  to  a  youthful  imagination ;  and  it  per- 
haps may  co«ne  from  giving  the  subject  more 
study  and  thought  than  I  have  been  able  to  give 
to  it.  I  certainly  trust  that  he  may  live  to  see 
in  fact  more  than  he  has  even  in  imagination,  and 
that  his  prophecy  may  be  more  than  realized  in 
the  result.  But  however  this  may  be,  we  know 
that  there  must  be  a  great  increase  of  business ; 
and  we  know  that  when  that  tide  comes  sweep- 
ing across  the  States  from  the  Indies,  augmented 
as  it  will  be  by  the  thousand  tributaries  from  our 
mines  and  our  prairies,  tbat  we  cannot,  if  we 
would,  run  it  all  up  an  elevator  at  Buffklo  or 
Odwego.  I  hope  our  canals  will  have  all  thev 
can  do,  and  will  be  enlarged  and  improved  as  fast 
as  the  business  shall  demand  it;  but  I  say  the 
lighter  and  more  valuable  freights  they  never  can 
carry ;  these  will  go  by  steam  and  rail,  and  if  he 
would  secure  these  to  our  commercial  emporium, 
we  must  provide  other  channels  across  our  State, 
more  than  we  have  at  present.  Again,  sir.  New 
York  at  that  time  will  take  a  new  lease  of  life ;  it 
will  increase  in  population  and  wealth  as  it  has 
never  before  done,  and  we  shaU  need  these  roads 
through  our  country  to  supply  her  daily  wants  of 
food ;  for  all  eastern  New  York,  I  take  it,  is  then 
to  be  a. garden  of  the  great  city.  Gentlemen  talk 
of  rivaliy  between  the  dties  and  the  rural  diatriots 
of  the  State  which,  I  trust,  will  never  exisL  But 
I  will  call  their  attention  to  this  fact,  that  unless 
we  develop  the  State,  and  the  rural  districta  of 
the  State,  the  political  power  of  the  Stata  must 
move  to  the  banks  of  the  Hudson;  and  I  say 
while  there  is  no  rivalry,  and  while  they  have  a 
mutual  interest,  the  d^  hi  the  growth  of  the 
country,  and  the  country  in  the  growth  of  the 
city,  yet,  to  have  a  healthy  growth,  we  must  de- 
velop the  country  as  the  ci^  Inoreaaea  in  popu- 
latk>n.  If  we  go  on  without  jealousies  and  with 
mutual  assistance,  we  can  and  fth^H  maintain, 
through  all  the  coming  yeaia,  the  ftwA  title 
whieh  New  York  now  daima— the  Empire  6tata 
of  the  Unioo. 

Mr.  0PDYS:B— l£r.  President,  I  remt  that  my 
friend  from  Delaware  [Mr.  MiUer]  haa  bcooght 
forward  this  subject  at  this  thne,  when  our  num- 
bera  are  ao  few.  The  subject,  as  he  has  told  ua, 
was  jtry  fully  debated  when  we  numbered  at 


least  twice  as  many  as  we  do  now.  It  was  not 
only  thoroughly  debated  and  decided,  but  a  mo- 
tion for  reconsideration  was  again  debated,  aud 
we  again  decided  to  retain  this  section  in  the  form 
in  which  it  here  stands. 

The  PRESIDENT— If  the  genUeman  U  right 
in  his  assertion  of  the  fact,  thu  debate  is  not  in 
order  at  all  on  this  motion. 

Mr.  OPDYKE— I  believe,  Mr.  President,  under 
the  rules,  a  motion  to  reconsider  may  be  repeated. 

The  PEESIDENT— If  it  prevails,  it  may  be 
with  the  consent  of  the  Convention ;  if  it  is  lost 
it  cannot  again  be  put.  The  Chair  underetands 
that  to  be  the  rule.  The  Secretary  will  read  the 
rule. 

The  SECRETARY  proceeded  to  read  the  rule, 
as  follows :     ^ 

**  Rule  28.  A  motion  for  reconsideration  shall 
be  in  order  at  any  time,  and  may  be  moved  by 
aoy  member  of  the  Convention,  but  the  question 
shall  not  be  taken  oh  the  motion  to  reconsider  on 
the  same  day  on  whieh  the  decision  proposed  to 
be  reconsidered  shall  take  place,  unless  by  unani- 
mouB  consent;  and  a  motion  to  reconsider  being 
once  put  and  lost,  shall  not  be  renewed,  nor  shall 
any  subject  be  a  second  time  reconsidered  with- 
out the  consent  of  the  Convention.  If  the  motion 
to  reconsider  shall  not  be  made  on  Uie  same  day 
or  the  day  after  that  on  which  the  decision  pro- 
posed to  be  reconsidered  was  made,  three  days* 
notice  of  the  intention  to  make  the  motion  shall 
be  g^ven." 

The  PRESIDENT— If  the  gentleman  is  right, 
as  to  the  fact  that  there  has  been  once  a  mo- ' 
tion  to  reconsider  this  section  and  lost,  this 
motion  is  out  of  order. 

Mr.  MILLER— I  was  of  the  opinion  that  this 
motion  had  not  been  made  twioe.  I  think  it  waa 
another  proposition  altogether  that  waa  stricken 
out 

The  PRESIDENT— The  Journal  will  settle  it. 
The  Secretary  has  the  record  here,  by  which  it 
appeara  that  the  President  put  the  question  on 
the  motion  of  Mr.  Alvord,  to  reconsider  the  vote 
by  which  the  motion  to  strike  out  the  eighth  sec- 
tUm  — 

Mr.  ALVORD— No,  sir.  It  was  a  motioQ  to 
amend  the  eighth  section. 

The  PRESIDENT— The  Secretary  will  read 
fh>m  the  Journal  lo  settle  this  fiust 

The  SECRETARY  proceeded  to  read  from  the 
Journal,  pages  676  and  699,  as  fbllows: 

On  November  26,  1867 : 

'*  Mr.  CHURCH  moved  to  amend  the  section  by 
substituting  therefor  the  following: 

^  *  Sbo.  8.  Neither  the  credit  mon^,  nor  prop- 
erty of  the  State,'  etc. 

"  The  PRBSIDBNX  pat  the  question  whether 
the  Oonveution  would  sgree  to  the  amendsoent 
offered  by  Mr.  Ghuroh,  and  it  waa  determinsd  m 
the  affirmative— ayss  46,  noes  43. 

**  Mr.  ALYORD  moved  to  reconsidsr  said  Toto. 

**  Which  was  laid  on  the  table  undsr  the  mla." 

On  December  4th : 

"  Mr.  ALYORD  called  from  the  tabls  the  mo- 
tion made  by  him  to  reoonaider  the  vote  oq  the 
adoption  of  section  8,  in  the  words  foUowing: 

**  *  Neither  the  crediti  mon^  or  pri^rty  of  the 
State,  shall  in  any  msansr  be  given  or  losBed  to 
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or  in  mid  of  my  indiYidual,  oorporatioii  or  aaaoci- 
itioo,  except  for  ditriiiet  and  eduoatioD.'  Od  the 
latl  peeaege,  in  either  House  of  the  Legislature, 
fl^iDjT  act  appropriating  money  for  charitieB  or 
education,  the  qneation  shall  be  taken  by  ayes 
lod  noeai  which  shall  be  duly  entered  on  the 
jouraaia,  nod  two-tlurds  of  all  the  members  elect- 
ed to  either  House  shall  in  all  cases  be  necessary 
to  paaa  the  same.' 

**  The  hoar  of  two  o'clock  haWofr  arrived,  the 
Preaideat  dedared  Uie  Oonvention  in  recess  untU 
•even  o'clock  p.  m. 

'*  The  OonYontioB  again  met 

**  The  qneation  being  put  on  the  motion  of  Uc 
AlTord  to  reconsider  the  vote  on  the  adoption  of 
um  eighth  section, 

*'  Debate  waa  had  the'reoo,  when 

"  Mr.  C  a  D WIGHT  moved  thcT  previous  ques- 

IKHL  

'  ICr.  PRESIDENT  put  the  question,  *  Shall  the 
mkin  qneation  be  now  put?'  and  it  was  deter- 
mined in  the  afftnnative— ayes  59,  noes  33. 

""^ir.  PRESIDENT  then  put  the  question 
whetber  the  Ckmyention  would  agree  to  said  mo- 
tkm  of  Mr.  Alvord,  to  reconsider,  and  it  was  de- 
termined in  the  negative-— ayes  35,  noes  57." 

The  PRKIDSNT— The  fact  is,  then,  aa  stated 
by  the  gentleman  from  New  York  [Mr.  Qpdyke] 
and  the  gentleman  from  Ontario  [Mr.  McDonald], 
tijat  the  GonTsntion  haa  once  refUsed  to  recon- 
■ider.  The  gentleman  from  Delaware  [Mr.  Mil- 
ler] can  attain  hia  purpose  by  moving  to  suspend 
ctie  mU.    It  reqnirsa  one  day's  notice. 

Mr*  MILLER— I  give  notice  now  tiiat  I.will 
Bake  such  motion. 

The  PRESIDENT— There  being  no  objection, 
the  motion  of  the  gentleman  will  be  received. 

The  Convention  then  resolved  itself  into  Com- 
oiitiee  of  the  Whole  on  the  report  of  the  Ck>mmit- 
tes  on  Official  Corruption,  Mr.  BICKFOBD,  of 
Jaflierson,  in  the  chair. 

The  CHAIRMAN  stated  the  pending  question 
to  be  on  ihe  motion  of  Mr.  Lspham,  to  amend  the 
first  sectioD. 

Ur.  MoDOKALD— I  hope  that  the  amendment 
of  my  ooUeagoe  [Mr.  Lspham]  will  not  pre^Eul 
It  is  simply  re-enacting  a  statute  law,  and  the 
only  excoae  given  for  this  is  that  the  present 
first  section  may  impliedly  repeal  that  law.  In 
order  to  aroid  that  m  a  more  simple  and  direct 
wty,  I  intend,  when  we  come  to  the  third  section, 
to  propose,  instead  of  that  section,  the  only  sec- 
tion in  the  act  to  whkh  the  gentleman  refers, 
(or  which  he  daima  it  ought  to  be  re-enacted.  I 
refer  to  the  section  with  regard  to  the  examina- 
tion of  witnesses^  and  I  will  read  it  for  the  infor- 
mation of  the  Oonvention: 

**  Every  person  ofibndiog  agaioat  either  of  the 
proTiniona  ef  the  preceding  sections  in  this  article 
shall  be  a  cosustent  witness  against  any  other 
person  mo  nftndjpft  and  may  be  compelledf  to  ap- 
pear and  give  evidence  before  any  msgistrate  or 
grand  Jury,  or  in  soy  court,  in  the  same  manner 
■s  other  persons;  bot  the  testimony  so  given 
•ball  not  be  oasd  in  any  proaecntion  or  proceed- 
ing, dvii  or  criminal,  against  the  person  so  testi- 

That  proviaioQ  a«  to  tearimouj  haa  been  passed 
upon  by  our  oourta,  and  praaoonced  eonstiio- 


lional,  efiisctive  and  lawful;  and  I,  therefore,  pro- 
pose to  offer  that  in  lieu  of  section  3,  so  that 
it  will  leave  whatever  we  do  on  this  subject  by 
itself  in  the  Constitution,  and  will  not  leave  the 
Legislature  in  any  way  to  repeal,  modify  or  alter 
it.  It  is  perfectly  evident  that  this  Convention 
is  desirous  of  suppressing  corruption  as  fiir  as 
can  be  by  law.  All  admit  that  nothing  has  been 
accomplished  heretofore,  but  that  corruption  is 
rampant,  almost  undisguised,  and  yet  unpun- 
ished. Before  I  sit  down  I  shisU  offer  a  fuither 
section,  which  I  will  read,  and  if  gentiemen  de- 
sire to  prevent  corruption,  I  think  this  will  help 
to  effect  that  object: 

Ssa  —  The  court  in  which  any  conviction  un- 
der any  provisions  of  this  artidemsy  be  had,  may 
allow  such  reward  to  the  person  or  persons  who 
furnish  the  information  through  which  such  con- 
viction was  obtained  as  shall  be  deemed  proper 
under  all  the  circumstances,  not  ezceediQg  one 
thousand  dollars;  and  such  reward  and  all  ex- 
penses to  enforce  this  article,  to  be  audited  as 
provided  by  law,  d^sll  be  paid  from  the  treasury 
of  this  Stota 

If  that  artide  be  adopted  I  submit  that  Uiere 
will  be  much  less  trouble  in  catching  these  orim* 
inala.    While  I  am  up,  I  vriah  to  make  two  or 
three  suggestions  that  I  have  not  yet  heard  made. 
Let  us  consider  two  or  three  objections.    The 
main  objection  that  haa  been  made  throughout 
the  sessions  of  this  Convention  is  that  we  are 
legislating  too  much.     That  otjection  is  ordina- 
rily good,  but  in  thia  case  there  has  alwsys  been 
suffldent   law.     We  have  laws  enough!     We 
also  are  here  legislating,  but  not  in  the  ordinary 
way.    Our  laws    are    to  be  submitted  to  the 
people  to  give  them  eflldct,  and  when  once  approved 
they  are  fixed  for  years,  and  stand  until  re- 
pealed by   a   vote   of    the    people.       Having 
thus  legislated    in  the   ordinary   manner,   and 
accomplished    nothing,    I  ask,   what  objection 
IS  there  to  trying  in  this  form?     Let  us  make  it 
certain,  sure,  fixed,  so  that  every  body  may  read 
and  know  the  law.    Hence  the  objection  ordina- 
rily made  does  not  avail  here.    We  have  had  all 
the  legislation  ill  the  ordinary  way  that  could  be 
wished.    There  has  been  no  trouble  about  that, 
but  the  trouble  has  been  the  ignorance  of  the 
people  as  to  what  the  law  was.    Why,  my  honor- 
able colleague  [Mr.  Lapham]  admitted  that  he 
never  knew  of  the  existence  of  the  law  of  1853 
until  be  was  counsel  in  a  case  where  it  wau 
required  to  be  used ;  and  if  he  did  not  know  any 
thing  about  that  law  it  is  not  to  be  expected  that 
the  common  people  would.     But  if  we  will  take 
this  great  and  growing  evil,  as  it  is  admitted  on 
all  hands  to  be  ;  if  we  will  pht  the  brand  of  Caia 
upon  it  in  the  Constitution ;    if  we  will  submit 
that  action  in  that  form  to  the  people  of  this  State, 
and  they  ratify  it^  no  man  will  be  so  ignorant  as 
to  appear  twice  in  a  bodv  like  this  and  admit  that 
he  did  not  know  what  the  law  was.    The  law  vrill 
stand  there  and  the  people  will  all  know  it  and 
will  be  intereated  in  putting  it  in  force.     As  to 
the  second  section,  it  is  asked?    '*Will  you  let 
these  scoundrels  who  come  here  and  bribe  our 
members  and  public  oflAcers  to  sell  themselves, 
after  they  admit  their  crime,  go  firee  ?"    '  Gk>  free, 
dothcTsay?   Why,  consider  it— now  they  are 
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making^  their  fortunes  by  their  crimes  and  are 
neyer  punished,  and  we  stand  here  doubting 
whether  we  shall  let  them  go  free.  Anj  man  can 
go  oyer  to  the  Capitol,  and  if  he  request  it;  any 
person  at  all  acquainted  will  point  out  one  or 
more  persons  whose  guilt  nobody  doubts,  yet  no 
one  can  say  that  he  knows  it.  Nobody  sees 
but  those  who  are  interested  in  concealing  it,  but 
yet  are  all  well  satisfied  what  the  facts  are  after 
all.  And  when  my  colleague  from  Ontario  [Mr. 
Folger]  who  is  now  a  member  of  the  Senate,  said 
that  he  thought  money  did  not  all  go  to  the  Legis- 
lature, if  he  had  been  asked,  **  Do  you  believe  that 
no  man  .who  voted  for  the  New  York  Central 
railroad  bill  received  any  money?"  I  think  he 
would  have  said, "  I  do  not  know  that  he  did."  No, 
such  men  as  he  are  never  approached ;  these  crea- 
tures never  go  near  such  men ;  they  are  not  those 
they  seek,  and  they  are  very  sure  that  Hucb  men 
shall  not  know  any  thing  about  their  wickedness. 
Thus  these  men  go  free.  Now,  what  is  pro 
posed  by  this  report  is  this :  The  people  elect 
legislators  and  send  them  here  to  Albany.  Those, 
thus  chosen,  should  not  be  wicked  or  weak.  It 
is  generally  claimed,  I  believe  truly,  that,  when 
elected,  they  are  innocent,  and  that  they  come  to 
the  Capitol  honest  fiut  somehow  or  other  there 
are  about  the  Legislature  certain  influences  op- 
erating upon  the  weakness  of  humanity  brought 
to  bear,  and  flnaUv  one  or  more  of  them  yields. 
The  weakness  of  his  humanity  becomes  apparent 
when  put  to  the  severe  test  The  love  of  money 
is  the  root  of  all  evil— so  it  proves.  He  does  not 
get  any  money,  as  every  body  supposes ;  and  he 
goes  home,  and  unexpectedly  his  wife  has  a  nice 
house  presented  to  her  fh>m  some  apparently  un- 
known source,  or  in  some  form  or  other  it  is 
taken,  and  at  last  it  is  supposed  to  be  taken. 
Thus  it  is  believed  the  family  does  get  something. 
Now,  what  is  proposed?  We  propose  that  all 
public  officers  and  members  of  the  Legislature 
shall  be  elected  and  sent  here,  advised  in  advance 
and  informed  in  the  Gonstitation :  '*  Sir,  you  are 
chosen  and  sent  to  represent  the  people,  with  this 
notice— that  if  you  yield  to  tiie  improper  influ- 
ence of  any  body,  you  are  in  his  power  abso- 
lutely. If  you  reject  his  base  approach  and 
ofTer,  you  are  all  right ;  but  the  minute  you  yield 
to  him,  that  wicked  man  has  yon  in  his  power. 
He  can  go  into  oourt  any  minute,  testify  against 
you,  and  you  can  do  nothing  but  suffer  as  jrou 
deserve."  By  the  seotion  I  have  alreadjread,  I  also 
propose  that  he  may  receive  a  reward  of  not  more 
than  $1,000  if  he  does  not  yield.  If  you  thus  put 
a  member  of  the  Legislature  or  any  public  officer 
in  such  a  position  that  when  a  man  {^oea  to  him 
with  a  bribe,  he  knows  that  if  he  rejecU  it  and 
convicts  the  villain  who  offiqn  it,  he  can  put  a 
thousand  dollars  in  his  pockety  I  submit  ha  will 
reject  it  if  for  no'  better  reaaon  exoept  to  make 
money.  But  it  is  said  the  people  ara«D0t  up  to 
this.  TbiB  people  are  not  up  to  IftT  Whv,  the 
people  ML  so  outraged  that  they  ham  triad  and 
convicted  oandidates  simply  on  suspioiQB.  Ths^ 
tried  one  ctndidate  In  St  Lawrence  ooon^.  Hu 
party  rejeoted  him  simply  on  suspioioD.  As 
far  as  I  have  heard,  there  was  'no  pofr^ 
itive  proof  against  him.  In  some  way  a  okrad 
of  sosptdon  settled  about  his  name  wmlt  hwein 


Albany,  and  people  did  not  know  but  that  he  had 
been  improperly  influenced — ^that  is,  some  pereoua 
so  thought  There  was  no  proof  in  the  matter, 
but  the  people  in  his  district  said,  "  Honest  or 
dishonest,  guilty  or  not  guilty,  you  have  lost  your 
good  name  at  the  Capitol ;  it  may  be  without  your 
fault :  you  may  be  as  honest'  as  any  man  in  the 
world,  but  you  have  thus  ceased  to  be  useful  as 
ouc  agent  We  sent  you  simply  as  our  agent  and 
therefore  we  will  not  send  you  again."  They 
tried  another  candidate  in  Chautauqua  county,  in 
one  of  the  strongest  republican  districts  in  the 
ScAte.  They  tried  him  upon  mere  suspicion ;  no 
evidence  against  him,  as  far  as  I  know,  and  I  ani 
bound  to  and  do  believe  there  was  nothing  cor- 
rupt about  him ;  but  the  people  of  that  (Sstrict 
thus  tried  him,  and  the  ^>eople  rejected  him.  on 
suspicion.  They  tried  another  man  in  the  center 
of  the  State,  and  had  it  not  been  for  party  con- 
siderations, I  am  afraid  he  would  have  failed  of 
an  election.  I  submit  that  the  people  are  fully 
up  to  and  in  advance  of  any  thing  proposed,  Kud 
if  you  will  submit  to  them  a  proposition  to  give 
every  member  a  thousand  dollars  if  he  reject  a 
bribe,  they  will  gladly  vote  for  it ;  because  it  will 
be  the  chespest  way  to  get  rid  of  these  wicked 
men.  Nc^  sir,  there  is  only  one  way  to  catch 
these  ras(»ls.  Catch  them  just  as  you  catch 
wolves  and  bears:  put  a  bounty  on  their  heads. 
We  know  they  are  m  the  State.  We  know  they 
are  quite  numerous  about  legislative  halls,  seekmg 
to  corrupt  and  mislead,  and  the  only  way  to  catch 
them  is  to  put  a  bounty  on  their  heads.  _  Tell 
eve^  man,  "  When  you  catch  one  of  those'  ras- 
cals, here  is  your  thousand  dollars."  They 
may  fetch  their  ears  as  proof  for  the 
bounty.  I  care  not  hqw  you  do  it  The 
only  way— and  that  is  my  proposition — ^to  oper- 
ate sgainst  the  cupidity  of  man  is  to  put  in  a 
counteraction,  appealing  kdA  influencing  a  simi- 
lar love  of  money,  and  thus  set  men  to  work 
against  hiuL  When  you  put  the  love  of  mouey 
against  money,  honesty  will  ffenerallycome  out 
ahead.  It  will  be  noticed  that  by  my  ameud- 
ment  I  exclude  from  this  reward  any  body  who 
participates  in  a  bribe  exoept  the  party  that  re- 
jects it,  and  thus  guards  it  flilly.  vSuch  provis- 
ion thus  i^aoed  in  the  Oonstitntlon,  and  ratified, 
as  it  will  be,  if  submitted  by  itself,  by  theUrgest 
msjority  anr  thing  was  ever  ratified  by,  will  ad- 
monish tuoh  men  to  stay  at  home,  that  their  oo- 
enpatton,  like  Othello's^  is  goneu  Such  a  reward, 
thus  publioly  enacted,  would  probably  bring  con* 
Tkrtkm,  and  a  oonvictioa  is  the  last  of  all  things 
that  they  desire. 

Mr.  OPDTKB— I  have  no  doubt  that  the  com- 
mittee is  becoming  impatient  to  reach  a  vote. 
The  imsMduta  questkm  before  us,  I  believe,  is  the 
amendment  offered  bytha  genileman  fromOa- 
tario  [Mr.  Lapham],  which  Is  to  strike  out  of  the 
first  seetioniaU  after  the  eighth  line.  I  would 
ask  the  indulgenoe  of  the  oommittea  fbr  a  very 
few  minutes  while  I  state  the  reasons  on  which 
the  committee  addad  this  provision  of  the  section, 
and  why  I  think  it  should  be  retained.  The  por- 
tion proposed  to  be  stricken  oat  prescribes  the 
minimimi  punishment  for  persons  convicted  of 
eribery,  and  it  also  providea  that  they  shall  not 
ba  parAtmad.    Now,  sir,  it  ia  ooooeded  by  evaiy 
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ooe  that  the  acceptance  of  a  bribe  on  the  part  of 
1  public  officer  is  a  high  and  a  dangerous  crime. 
It  is,  in  fact,  a  threefold  crime.  It  involves  the 
fraudulent  appropriation  of  money,  the  violation 
of  an  oath,  and  the  Tiolation  of  a  saored  public 
trust  confided  to  him  by  the  people.  like  trea- 
ton,  it  ia  a  crime  against  society,  and,  in  my  opin- 
ion, more  dangerous  to  the  welfare  of  society  than 
even  that  high  crime,  which  our  laws  have  ren- 
dered the  most  infamous  of  .all  crimes,  and  for 
whicfa  th^  have  provided  capital  punishment 
Besides,  looking  at  the  motives  which  prompt  the 
acoeptuico  of  a  bribe,  that  crime  is  of  the  lowest 
and  moat  groveling  kind ;  it  springs  from  mercenary 
motives  alone,  with  no  passion  or  sentiment  in- 
v<dved  in  it.  Now,  if  siich  be  the  character  of 
the  dime,  I  think  this  committee  will  con- 
cede that  the  measure  of  punishment  prescribed 
in  the  section,  the  minimum  of  three  years,  is  ex- 
tremely mild.  I  do  not  desire— I  presume  no 
member  of  tUa  committee  desires — ^that  the  pun- 
ishment should  be  of  a  vindictive  character.  In 
the  poiuahmentof  all  crimes,  the  chief  object 
should  be  the  welDsre  of  sodelyf  security  from 
the  repetition  of  similar  transgressions,  aud  also 
the  reformation  of  the  offender.  In  the  next 
place,  the  committee  deemed  it  exceedingly  im- 
portant to  make  this  punishment  certain,  and 
therefore  fixed  a  minimum  below  which  it  could 
not  go^  in  order  that  iwe  might  be  sure  that  pub- 
lic oflloen  would  not  dare  to  commit  the  crime, 
our  main  object  being  prevention.'  I  think  we 
win  more  effectually  secure  that  end  if  we  leave 
the  section  as  it  is.  My  friend  from  Cayuga  [Hi. 
C  C.  Dwight]  made  a  very  just  criticism  on  a 
certain  clause  of  the  latter  part  of  the  section, 
7h!ch  I  shall  ask,  if  he  does  not,  to  have  modi- 
fied.   It  is  this: 

'*  Such  convict  shall  not  be  pardoned  or  in  any 
minoer  reprieved  from  the  full  measure  of  his 
eentence,  except  upon  satisfactory  proof  of  his 
'lucoceooe.'*  ^ 

I  I  sh&ll  propose  to  so  modify  that  clause  as  to 
reicoTe  the  objections  urged  by  the  gentleman 
from  Cayuga.  That  gentleman  referred  to  a  very 
^•eoeficent  statute  of  this  State  which  provides 
that  the  mmates  of  our  State  prisons  shall  have 
tLeir  term  of  service  shortened  by  good  behav- 
ior, and  in  proportion  to  their  good  behavior. 
I  would  not  infringe  that  merciful  and  proper 
ITOTinoa,  and,  therefore,  am  willing  that  those 
coavicted  of  bribery  may  have  the  benefit  of  it. 
The  balance  of  the  section,  it  seems  to  me.  we 
tlould  retain.  If  we  desire  to  make  our  article 
ctnainly  effective,  it  is  necessary  that  we  should 
prescribe  a  minimum  punishment,  and  I  am  satis- 
fied that  every  member  of  this  Convention  will 
agree  with  me  that  three 'years  is  little  enough. 

Mr.  COUSTOCK— I  believe  there  is  but  one 
amendment  now  pending. 

The  PRESII>BNT--Only  one  amendment  is 
pending. 

Mr.  COMSTOGE— I  move  to  amend— 

Mr.  LAFHAM— With  the  permission  of  the 
gentleman  from  Onondaga  [Mr.  Comstock],  I  de- 
sire to  move  a  slight  mf^ncation  to  the  amend- 
Qi«nt  I  have  offered.  It  is  to  strike  out  all  after 
tie  word  '*  construction  **  in  line  nine,  and  msert 
n  lieu  thereof  the  following : 


*'  Shall  be  adjudged  guilty  of  felony  and  pun- 
ished as  now  provided  by  law.  TMs  section 
shall  not  affect  the  validity  of  existing  statutes  in 
reference  to  the  offense  of  bribery." 

Mr.  COMSTOCK— I  move  as  an:  amendment  to 
the  amendment  to  strike  out  the  whole  of  the 
last  sentence  of  the  section— all  that  relates  to 
the  pardoning  power  and  the  restrictions  upon  it. 
The  words  I  propose  to  strike  out  are  these': 

"Such  person  shall  not  be  pardoned  or  in  auy 
manner  relieved  from  the  fiiU  measure  of  hin 
sentence,  except  upon  satisfactory  proof  of  his 
innocence." 

Contrary  to  the  impression  which  I  had 
when  Uiis  article  was  taken  up,  I  am  inclined 
to  favor  the  adoption  of  the  substance  of 
it.  I  had  not  given  the  subject  any  attention 
or  thought  whatever.  I  had  supposed  that  the 
article  really  contained  nothing  material  exddpt 
what  could  be  found  in  the  existing  laws  of  the 
State.  But,  afler  listening  to  the  debate,  and  ex- 
amining the  law  of  1853,  and  the  article  itself, 
my  impressions  are  somewhat  modified,  and  I  am 
willing,  and,  on  the  whole,  I  rather  prefer,  that 
the  substance  of  the  article  shall  be  accepted  by 
the  Convention,  and  sent  to  the  people  for  their 
approval  I  think  a  wise  and  judicious  article 
on  the  subject  will  very  much  strengthen  our 
Constitution  in  the  popular  favor.  For  this 
reason  I  am  the  more  desirous  to  have  it  amended 
in  some  particulan,  inasmuch  as  I  cannot  approve 
it  without  amendments.  In  the  firat  place,  I  am 
wholly  opposed  to  interfering  with  the  pardoning 
power.  Now,  this  firat  section,  as  reported  by 
the  committee,  prescribes  an  inflexible  punish- 
ment. It  leaves  no  discretion  to  the  juage  ex- 
cept a  discretion  to  increase.  The  minimum  pun- 
ishment is  a  service  of  three  yeara  in  the  State 
prison.  Thojudgehasno discretion  below  that  II  in 
only  discretion  is  above  that,  and  the  power  of 
pardon  is  taken  away  entirely.  Now,  sir,  this  is 
wholly  without  example  in  any  ConstitutioQ  or 
any  laws.  It  prescribes,  first,  a  punishment  which 
cannot  be  reduced,  and,  second,  it  takes  from  the 
Executive  the  pardoning  power,  I  hope  that  no 
such  example  of  crimiDail  junsprudenco  will  be 
set  in  this  Constitution.  There  is,  to  my  miod,  no 
reason  for  exempting  this  class  of  cases  from  the 
exercise  of  the  pardoning  power.  You  give  to 
the  Governor  unlimited  power  to  pardon  a  person 
who  lias  been  convicted  of  murder  or  of  arson : 
and  whatever  you  may  say  of  bribery,  these 
offenses  are  of  a  much  higher  grade.  I  have  no 
more  fear  that  the  pardoning  power  would  bo 
abused  with  respect  to  bribery,  than  in  respect  to 
other  offenses.  Tbe  pardoning  power  has  very 
rarely  been  abused.  The  history  of  the  Stale 
will  show  that  fact ;  and  I  hope,  therefore,  to  im- 
prove the  article  by  striking  out  so  much  of  it  ad 
takes  from  the  Governor  the  unqualified  power  of 
pardon  or  commutation  which  he  has  in  respect 
to  other  offenses.  » 

The  question  was  put  on  the  adoption  of  thu 
amendment  offered  by  Mr.  Comstock,  and  it  wus 
declared  carried. 

The  question  was  announced  on  the  amendment 
proposed  by  Mr.  Lapham,  as  modified. 

Mr.  M.  I.  TOWNSEND— I  had  not  intended 
to  participate  further  in  the  debate  upon  this  ar- 
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tide.  Having  explained  to  the  Convention  the 
views  that  led  me  to  adopt  the  conclusion  to 
which  I  came  in  regard  to  this  matter,  i  deemed 
that  my  duty  was  done.  But,  sir,  the  line  of  ar- 
gument adopted  by  the  gentleman  from  New 
York  [Mr.  Opdyke],  and  AmUly,  upon  my  protest- 
ation, abandoned,  and  the  line  of  argument  adopt- 
ed by  the  gentleman  from  Ontario  [Mr.  McDon- 
ald], and  persisted  in,  has  induced  me  to  feel  that 
it  was  my  duty. to  myself,  as  standing  before  the 
people  of  this  State,  to  repel,  in  my  official  posi- 
tion, the  intimations  thrown  out  by  those  gentle- 
men. It  has  been  ordinarily  the  case  in  this 
Convention,  that  its  members  have  made  their  re- 
ports in  favor  of|  or  opposing  propositions,  and  it 
has  been  understood  by  the  Convention,  and  by 
the  State,  that  they  did  so  upon  the  solemn  con- 
victions of  their  minds,  adopted  from  an  investi- 
gation of  the  subjects  on  which  they  have  report- 
ed. A  certain  newspaper  in  this  State,  immedi- 
ately after  the  submission  of  my  report  on  this 
subject,  commenced  an  attack  upon  mo  in  the 
same  direction,  and  followed  it  up  for  some  ten  or 
twenty  days  in  succession. 

Mr.  McDonald— Will  the  gentlemsn  allow 
me  to  make  a  suggestion?  I  acquiesced  in  the 
suggestion  of  the  gentleman  from  Rensselaer  [Mr. 
M.  I.  Townsend]  that  the  expenses  of  these  pros- 
ecutions shoula  be  borne  by  the  State.  Aside 
from  that,  I  had  no  reference  in  any  thing  I  said 
to  the  gentleman. 

Mr.  M.  I.  TOWNSEND— That  is  not  what  I 
referred  to.  That  portion  of  the  gentleman's  ar- 
gument to  which  I  referred  was  that  portioa  (and 
it  shows  how  potent  wealth  is,  not  only  to  pro- 
duce effect  upon  legislators,  but  possibly  upon 
more  solemn  conventions  of  the  State,  and  the 
public  press),  that  because  I  felt  it  my  duty,  in 
my  place  in  this  Convention,  to  come  to  a  differ- 
ent conclusion  from  some  others  in  regard  to  the 
public  interests  of  the  State,  forsoodi,  I  must  be 
attacked  as  acting  in  the  interest  of  the  lobby, 
and  as  desiring  to  shield  from  punishment  those 
men  who  traffic  in  the  well-being  of  the  State. 
The  gentleman  from  Ontario  [Mr.  McDonald]  told 
us  last  night  that  we,  who  were  opposing  this 
proposition  of  my  distinguished  friend  from  New 
York  [Mr.  Opdyke],  were  doing  so  in  order  to  pre- 
vent even  one  of  the  parties  engaged  in  this 
business  of  official  corruption  from  being  pun- 
ished— that,  as  the  law  now  stood,  neither  party 
*  could  be  punished,  and  that  the  efforts  of  those 
who  were  struggling  here  against  this  proposition 
were  made  for  the  purpose  of  screening  the  other 
"  poor  devils  "—I  think  that  was  the  very  phrase 
housed  (though  perhaps  I  have  not  got  it  in 
quite  so  classical  a  shape  os  he  expressed  it  in)— 
from  any  possibility  of  punishment 

Mr.  McDonald— If  I  used  those  words,  or 
expressed  that  idea,  I  retract  them  now.  All  I 
meant  to  say  was  this :  that  I  believed  the  opera- 
tions of  the  law,  as  proposed  by  the  committee, 
would  be  bore  effectual  than  as  it  now  is.  I  take 
this  occasion  to  ssy  that  I  verily  bcdieve  that 
the  gentleman  fh>m  Rensselaer  [Mr.  M.  I.  Town- 
send]  is  just  as  honest  in  his  endeavors  to  pre 
vent  this  crime  as  I  or  any  other  member  of  this 
Convention  is.  •  We  have  the  same  object^  but 
differ  as  to  the  best  mode. 


BCr.  M.  L  TOWNSEND— The  difficulty  with 
my  friend  is  this:  that  when  the  gentleman 
speaks  in  this  Convention,  he  speaks  for  the 
record ;  and  when  he  withdraws  it  the  next  day, 
it  is  very  much  on  the  principle  of  the  man  who 
gave  his  fHend  a  most  severe  kick  upon  a  certain 
part  of  his  person,  and  came  back  the  next  day 
and  begged  his  pardon.  [laughter.]  I  wish  to 
vindicate  myself  to  those  who  read  this  record 
(as  it  is  possible  that  somebody  may  feel  an  in- 
clination to).  [Laughter.]  I  found  the  law,  sir, 
standing  in  suck  a  situation  that  the  State  could 
summon  all  parties  ^gaged  in  the  perpetration  of 
crimes  of  this  character  to  testify  against  all 
other  parties,  and  could  certainly  compel  them  to 
do  so.  I  found  the  law  upon  the  statute  book, 
and  I  found  an  interpretation  of  that  law  by  the 
highest  court  of  the  State  and  the  best  judicial 
authority  of  the  State.  I  found  that  the  propo- 
sition of  the  mi\jority  of  Uie  committee  was  so 
arranged,  however,  as  to  relieve  one  party  of  all 
liability  to  punishment  I  felt  that  it  would  be 
bad  public  policy  to  adopt  such  a  proposition.  I 
felt  that  there  w«s  no  sufficient  reason  for  it  I 
take  the  liberty,  through  this  Convention,  to  tell 
the  people  of  the  State  that  there  is  no  man  living 
of  the  age  of  twenty-one  years  who  does  not 
know  that  there  will  not  be  one  more  prosecution 
or  conviction  if  this  proposition  of  the  committee 
shall  be  adopted  than  if  it  were  not  adopted.  I 
tell  the  people  of  this  State  what  every  man  in 
this  Convention  knows — and  I  charge  it  here, 
whatever  may  be  the  ad  aqttandum  discussions 
that  take  place — that  it  will  not  advance  us  one 
step  toward  the  prosecution  and  conviction  of 
persons  who  commit  these,  crimes.  I  propose  to 
remedy  the  evil  What  is  the  evil  under  which 
we  labor?  First,  the  crime ;  then  that  nobody  is 
prosecuted.  The  single  instance  of  this  man 
Hacklev  in  the  city  of  New  York  stands 
upon  the  record  as  the  only  one  in  whicli 
men  who  have  attempted  to  bribe  have 
been  '  brought  before  the  tribunals,  and 
there  refus^  to  testify.  My  object  in  mak-  * 
ing  the  report  was  that  the  crime  of  bribeiy 
should  be  punished.  My  object  was  that  it 
should  be  rooted  out  I  did  not  feel  myself  at  lib- 
erty, though  I  concede  that  the  majority  of  the 
committee  have  the  same  object  in  view,  to  help 
to  place  this  proposition  in  our  Constitution  to 
stand  as  hrutem  fulmen.  Sir,  if  this  Convention 
should  provide  in  the  Constitution  that  the  crime 
of  bribery  should  be  a  capital  offense,  and  that  a 
man*s  life  should  be  taken  as  the  penalty,  and 
should  provide  no  additional  means  of  prosecu- 
tion, it  would  be  utter  nonsense.  We  know  that 
men  would  go  into  the  lobby  and  bribe  members 
of  the  LegiiSature,  day«fter  day,  without  fear  or 
molestation.  What  we  w&Qt  is  prosecutions  that 
we  may  have  convictions.  I  proposed,  sir,  with 
the  favor  of  my  Maker,  to  do  what  I  could  to  root 
the  evil  out,  and  not  to  talk  about  it ;  to  punish 
bribery,  not  by  putting  provisions  in  our  Consti- 
tution which  we  have  provided  no  means  of  en- 
forcing. That  is  the  reason  I  stand  in  this  posi- 
tion. I  stand  here,  acting  upon  the  Judgment  of 
thirty-flve  years  devoted  to  toe  profMsion  of  the 
law,and  the  experience  of  a  life  devoted  to  the  study 
ofjurisprudence  to  resist  this  popular  current  My 
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friend  from  Fulton  [l£r.  Smith]  has  well  said  that 
there  la  an  anxioua  feeling  opon  thiseubjecti  that 
there  ia  a  cry  coming  up  from  every  part  of  the 
^te;  but  aa  my  friend  came  originally  from 
Maaaachnaetta,  he  will  remember  the  queries  put 
forward  in  a  certain  case  recorded  in  the  sacked 


Mr.  SMITH— I  desire  to  correct  the  gentleman. 
I  originally  came  from  the  Green  lioontain  State. 

Mr.  M.  L  TOWNSEND— That  makes  no  differ- 
ence.  Vermont  has  always  been  regarded  as  an 
^  unpendage  part  **  of  Massachuaetta.  The  query 
was  once  put,  if  any  man^s  son  shall  ask  for 
bread  will  yon  give  him  a  stone?  and  if  lie  ask 
a  flab,  will  you  give  him  a  serpent?  If  we 
can  giro  any  thing  to  the  p^ple  of  thia  State  we 
cMight  to  give  it ;  if  we  can  do  any  thing  to  root 
oat  theevil  we  ought  to  do  it  But  I  wish  to  say 
that^  I  do  not  wish  to  set  up  my  judgment  against 
the  judgment  of  the  conunlttee.  I  do  not  wish  to 
set  up  my  judgment  against  the  judgment  of  this 
GonYontioo,  if  the  CkmTention  eventually  adopt 
thia  propoaition.  I  arose  to  repel  with  indigna- 
tion the  article  published  in  the  New  York  T^mes 
in  the  interest  of  the  lobby,  and  the  argument 
which  my  friend  fjrom  New  York  [Mr.  Opdyke] 
was  led  to  adopt  Undoubtedly,  he  mistook  my 
poeitido.  I  alflo  arose  to  repel  the  argument  which 
my  friend  from  Ontario  [Mr.  McDoniddl  saw  fit  to 
cany  out  I  will  not  be  assailed,  while  standing 
h^re,  and  charged  with  being  the  advocate  of  the 
lobbfxsta  <tf  thia  State,  or  of  the  corrupt  men  of  the 
Legjalature.  If  ttie  Convention  believe  that  the  other 
coarse  ia  better  than  the  one  I  suggest,  I  submit 
with  due  respect  I  only  give  the  workings  of 
myownmind.  I  will  not,  aa  I  said  before,  be 
tasailed  here,  and  I  trust  not  successfully  else- 
where, for  having  come  to  the  honest  conclusion 
I  bold  in  regard  to  this  matter. 

Mr.  OPDYKE-— I  would  like  to  ask  the  gentle- 
uAu  [Mr.  M.  I.  Townsend]  if  he  coQBiders  that 
kQT  words  that  I  have  uttered  on  this  floor  have 
•ione  him  injustice? 

Mr.  M.  I.  TOWNSEND  —  My  friend  did  last 
bight  withdraw  and  explain  as  he  has  now 
slated. 

Mr.  OPDYKE — It  was  a  misunderstandiDg ;  I 
did  not  intend  to  charge  the  gentleman  with  any 
wrong. 

Mr.  M.  I.  TOWNSEND— What  I  desired  was 
Id  so  far  aa  insinuations  have  been  made  against 
Die  to  repel  tbeoo. 

The  question  was  put  on  the  amendment  of 
Kr.  Lapham,  and,  on  a  division,  it  was  declared 
lost,  by  a  vote  of  20  to  27. 

Mr.  SMITH — I  would  suggest  an  amendment 
in  Ime  8 :  Strike  out  the  words  "  receiving  a 
bribe,""  and  substitute  therefor  the  word  "felouy/* 
so  thai  it  shall  read,  **  shall  be  deemed  guilty  of  a 
felony."  I  like  that  word  better  because  it  is 
more  in  accordance  with  legal  phraseology. 

Mr.  OPDYKE— I  hope  that  the  change  sug- 
{rested  will  be  loade  by  common  consent 

There  being  no  objection,  the  amendment  sug- 
gested by  Mr.  Smith  was  made. 

Mr.  COMSTOCK— I  moved  to  strike  out  what 
follows  the  words  '*  Sute  prison,"  in  lines  nine 
tnd  ten,  end  insert  the  w<Mds :  '*  for  a  term  of 
not  exceeding  Ave  years,  and  by  a  fine  of  not  ex- 


ceeding $5,000,  or  both,  in  the  disoretion  of  the 
court"  I  have  a  word  to  say  in  reference  to 
this  matter.  My  amendment  proposes  a  maxi- 
mum of  punishment  instead  of  a  minimum.  It 
declares  that  the  punishment  nuiy  be  an  impris- 
onment ef  five  years,  with  a  fine  of  $5,000.  There 
is  no  danger,  I  think,  in  this  amendment,  so  far 
as  the  judiciary  is  concerned.  When  you  have  a 
prosecution,  and  can  procure  conviction,  there  \h 
no  reason  to  fear  that  the  judge  will  not  impoi«o 
the  proper  punishment  I  feel,  myself,  opposed 
to  prescribing  a  term  of  impriaonment  below 
which  the  sentence  could  not  be  reduced.  We 
cannot  foresee  all  the  oases  which  may  arrive. 
There  may  be  oonvictions  of  a  very  light  charac- 
ter. '  A  man  may  send  a  Christmas  turkey  to  a 
justice  of  the  peace  in  the  country,  and  that  act 
may  be  construed  into  a  bribe.  The  justice  msy 
be  convicted  under  it,  and  if  this  article,  as  pro- 
posed by  the  committee,  shall  be  adopted,  &en 
he  would  be  sentenced  to  an  imprisonment  of  not 
less  than  three  years.  I  prefer  there  should  bo 
a  maximvim  of  punishment,  and  that  the  courts, 
as  in  almost  all  other  cases,  shall  have  a  disore- 
tion in  imposing  the  penalty.  This  is  my  view 
of  this  part  of  the  anide,  and  I  therefore  move 
the  amendment 

Mr.  OPDYKE— While,  for  the  reasons  I  have 
already  stated,  my  convictions  are  dear  that  it 
would  be  better  for  us  to  fix  a  minimum  below 
which  the  penalty  should  not  go,  yet  I  defer  to 
the  belter  judgment  and  extended  experience  of 
the  learned  jurist  from  Onondaga  [Mr.  Oomstock]. 
I  feel  willing  to  waive  my  preference  and  accord 
with  his  amendment 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Oomstock,  and  it  was 
dedared  carried. 

Mr.  BECKWITII— I  now  move  the  adoptiou 
of  the  saving  dause,  which  the  gentleman  from 
Ontario  [Mr.  Lapham]  proposed  in  the  latter  part 
of  His  amendment  My  own  belief  is  distinct, 
that  the  moment  this  Constitution  is  adopted 
with  this  article  in  it,  without  a  saving  clause,  it 
will  operate  as  a  repeal  by  implication  of  all  prior 
statutes  on  that  subject,  and  that  it  will  pardon 
all  ofTenses  under  the  present  statute  now  in 
force,  and  a  pardon  of  every  roan  who  has  been 
guilty  of  bribery,  without  we  introduce  some 
saving  clause.  As  I  stated,  the  statute  of  1853 
made  the  ofiTenso  of  bribery  only  a  misdemeanor. 
Thia  section  declares  it  to  be  a  felony.  That  fact 
will,  by  implication,  operate  as  a  repeal  of  the 
statute  of  1853,  and  I  desire  that  there  should  bo 
some  clause  that  the  persons  who  are  guilty  of 
bribery,  or  who  shall  be  guilty  of  bribery,  before 
the  adoption  of  this  Constitution,  shall  not  be 
pardoned,  but  shall  remain  liable  to  punishment. 
I,  therefore,  move  the  amendment  as  follows  : 

'*  This  section  shall  not  affect  the  validity  of 
any  existing  statutes  in  relation  to  the  offense  of 
bribery." 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Beckwith)  and  it  was 
declared  carried. 

There  being  no  further  amendment  offered  to 
the  first  section,  the  SECRETARY  proceeded  to 
read  the  second  section  as  follows : 

Sec.  2.  The   person    or  persons  giving  such 
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bribe,  if  the  same  shall  be  aocepted,  shall  not  be 
deemed  guilty  of  a  peual  offense,  nor  liable  to 
ciril  or  criminal  prosecution  therefor.  But  anj 
person  who  offers  or  promises  such  bribe,  if  the 
same  shall  be  rejected  by  the  official  to  whom  it 
is  tendered,  shall  be  deemed  guiltv  of  an  attempt 
to  bribe,  which  is  hereby  dedared  to  be  a  felony, 
and  on  conviction  shall  receive  the  same  mlasure 
of  punishment  as  is  provided  in  this  article  for  a 
person  convicted  of  receiving  a  bribe. 

Mr.  YERPLANOK— I  move  to  strike  out  this 
section. 

SEYERAL  DBLEaATES— No,  no. 

lir.  ALVORO — I  would  ask  ihe  members  of 
the  legal  profession  present,  whether  or  no  there 
are  not  in  the  law,  in  the  practice  ot  the  courts 
of  this  State,  provisions  by  which  these  questions 
can  be  reached  m  the  usual  and  ordinary  ways 
of  taking  testimony?  I  presume  that  the  gentle- 
man fW>m  Erie  [Mr.  Yerplanck]  has  made  this 
motion  to  strike  out  on  the  ground  that  this  is  a 
wide  departure  from  the  present  method  of  taking 
testimony,  and  on  account  of  the  ulterior  results 
upon  the  witness  which  may  arise  if  this  provis- 
ion is  adopted.  There  is  now  a  statute  providing, 
and  which  has  been  determined  by  the  court  of 
appeals  to  be  constitutional,  that  it  is  in  the  prov- 
ince of  the  Legislature  to  admit  a  pqrtuxps  crimi- 
nia  to  testify  upon  the  stand  in  re&renoe  to  any 
given  transactions,  and  that  no  such  evidence 
shall  be  used  in  any  criminal  prosecution  growing 
out  of  the  same  transaction  as  against  himself. 
This  is  a  proposition  that  he  shall  be  absolutely 
relieved  from  all  prosecutions  in  every  civil  or 
criminal  case  in  the  future,  and  it  makes  him  an 
innocent  man  when  he  himself  is  a  ^arty  in 
urging  the  crime  which  is  the  result  of  the  oper- 
ation. Now,  I  am  willing  that,  for  the  purpose 
of  ferreting  out  these  iuiquities,  there  should  be 
given  a  personal  absolution  from  any  evil  results 
to  himsuf  to  the  extent  of  the  use  of  the  testi- 
mony which  he  gives  upon  the  trial  in  a  criminal 
prosecution  against  the  party.  I  think  that  is  far 
enough  to  go;  and  I  trust,  therefore,  with  a  mod- 
ification in  some  way  of  this  section  by  striking 
out,  this  matter  will  be  left  to  the  present  prac- 
tice and  the  present  law  of  the  State. 

Mr.  COMSTDGE— This  section  presents  the 
true  point  of  the  whole  article.  The  true  merit, 
if  it  has  any,  is  in  this  section.  If  this  section 
is  stricken  out,  I  do  not  see  much  else  in  the  ar- 
ticle worth  bothering  ourselves  about  By  the 
existing  law  of  the  State,  both  parties  to  the 
crime  of  bribery  are  guilty,  and  'both  may  be 
convicted  and  punished.  It  is  true  that,  if  one 
of  them  is  under  indictment,  you  may  call  the 
other  as  a  witness,  and  the  testimony  which  he 
gives  shall  not  be  used  against  him  when  you 
come  to  try  him  on  an  indictment,  if  one  shall  be 
found  against  him ;  but  the  offense  remains.  He 
isaStill  guilty,  as  well  as  his  coadjutor,  of  the 
offense  of  bribery,  and,  although  you  cannot  use 
his  testimony  against  him,  yet,  when  you  compel 
him  to  swear,  you  will  generally  get  out  of  him 
some  clew  to  tiie  offense  by  which  he  can  be  oon- 
\  icted  through  other  testimony.  The  offense,  I 
repeat,  remains  against  hint  He  will  bo  con- 
victed, if  it  can  be  nroved  by  any  other  evidenoe 
than  his  own;  and  he  can  hardly  d^ver  hiaown 


,  testimony  upon  the  trial  of  his  associate  without 
affording  some  due  to  his  own  convktion.  That 
is  about  the  state  of  the  existing  law,  and  there 
is  the  point  where  I  have  found  something  meri- 
torious in  the  artide  under  consideration.  By 
this  artide,  the  offense  of  bribery  is  confined  to 
one  of  the  persons  concerned.  Only  one  can  be 
found  guilty,  and  which  one  is  guilty  depends 
upon  the  question  of  whether  the  offense  is  fully 
consummated  by  the  acceptance  of  the  bribe.  If 
the  offense  is  consummated  by  the  acceptance  of 
the  bribe,  then  the  person  reoeiving  the  bribe  is 
the  guilty  party,  and  the  other  is  not  But  if  it 
is  not  consummated,  then  he  who  has  offered  the 
bribe  is  the  guilty  person.  Ho  can  be  convicted 
and,  of  coarse,  the  oi^er  not.  The  point  of  it  is 
that,  in  virtue  of  the  second  section,  one  of  the 
parties  Is  always  not  guilty  at  all  in  the  judg- 
ment of  the  Constitution  and  of  the  Uw,  and  be 
can  be  called  upon  to  testify  against  the  other. 
That  evidence  can  be  called  out  without  any 
danger  whatever  of  its  leading  to  his  conviction. 
He  Is  declared  to  be,  in  substance,  innocent  I 
do  not  know  as  there  is  any  exact  precedent  for 
this  thing,  but  the  Constitution  or  the  law  may 
very  well  ordain  thus,  out  of  regard  to  its  own 
policy  and  to  accomplish  the  end  it  seeks  to  at- 
tain. The  object  in  view  is  to  reach  the  offense 
of  bribery,  and  to  secure  the  conviction  of  per- 
sons guilty  of  that  offense.  That  being  the  great 
object,  I  see  nothing  illogical  or  improper  in  a 
Constitution  dedaring  that  only  one  of  tiie  par- 
ties shall  be  guilty  of  the  offence,  to  the  end  that 
the  other  may  be  used  as  a  witness  on  the  trial 
of  bis  associate,  without  any  danger  whatsoever 
of  being  convicted  himself  of  the  same  offense. 
That  is  the  true  meaning  of  this  provision,  and 
if  there  be  any  merit  in  this  whole  plan  it  is  here 
that  we  find  it 

Mr.  B.  A.  BROWN— I  agree,  sir,  with  the  po- 
sition taken  by  the  gentleman  from  Onondaga 
[Mr.  Comstockj,  that  if  there  is  an^y  real  merit  in 
the  article,  that  merit  consists  mainly  in  the 
second  section.  Now,  sir,  if  this  Convention 
were  satisfied,  by  evidence  entirely  convincing  to 
their  minds,  that  a  single  case  of  bribery  existed 
In  the  Legislature  of  the  State  the  present  year, 
or  if  a  single  well  authenticated  case  of  bribery 
of  a  judge  upon  the  bench  were  made  known  to 
thL>  body,  members  would  feel  and  the  public  would 
feel,  Uiat  it  was  an  imperative  duty  in  every  con- 
ceivable way  to  put  an  end  to  the  crime  of 
bribery.  I  have  nut  been  one  of  those  who  have  be- 
lieved fully  in  the  charges  of  bribeir  which  have 
been  made  against  the  members  of  the  Leg^isla- 
ture  of  the  State.  I  have  not  been  one  of  those 
who  have  believed  implidtly  or  at  all  in  the  gen- 
eral and  vague  charges  that  have  been  made  and 
pomting  more  or  less  disUnotly  to  some  of  the 
members  of  the  judiciary  of  the  State.  Charges 
of  corruption  and  of  bribery  and  of  selling  votes 
in  the  Legislature,  and  of  selling  the  influence  of 
the  judge  upon  the  bench,  have  been  made  and 
reiteratid  over  and  over  again  through  the  pub- 
lic press  and  otherwise,  so  that  the  public  have 
come  to  believe  that  this  crime  does  exist  in  the 
State  to  an  alarming  extent,  and  that^  unless  it 
can  bo  suppressed  or  largely  diminiahed,  the 
form  of  oar  Constitation  mm!  the  frame  of  our 
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laws  iro  of  bat  Ifttto  or  no  praetioal  importance 
in  proteotiog  the  interMte  and  in  the  perpetna- 
Uon  of  the  free  inatitutiona  of  the  people  of  the 
States  What  ia aimed  at  in  thia  article?  One 
genUeman  aaya  it  ia  to  prevent  the  oommiasion 
of  crime.  Of  ooorae  that  ia  one  object  A  daaa 
of  persona  in  the  State  offer  themaelyea  aa  can- 
didatea  for  pnblio  offioea,  either  through  the 
BuSngOB  of  the  people  or  appointment  bj  the 
Governor  and  Senate.  Thej  hold  themaelvea  out 
to  the  people  aa  competent  and  aa  honest  men  to 
diachhrge  the  public  dutiea  of  the  offioea  to  which 
xhej  aapire.  When  they  ao  offer  themaelvea  they 
pledge  themaelvea  to  diacharge  thoae  dutiea 
faithfully  if  elected  or  appointed  to  the  poai- 
tionau  They  hold  themaelivea  out  aa  honeat^ 
capable  and  ialthfuL  Not  <mly  that»  air,  but 
theae  men,  when  elected  by  the  electora  or 
appointed  by  the  appointing  power  of  the  State, 
or  of  any  locality,  place  their  handa  upon  the  Bible 
and  tain  a  aolemn  oath  that  they  will  aupport 
the  Oonatitution  of  the  United  States  and  the 
Conatitution  of  the  State  of  New  York,  and  faith- 
fully diaduirge  the  dutiea  of  the  oflBce  to  the  beat 
of  their  ability.  And,  air,  with  that  oath  fireah 
upon  their  Upi^  the  public  have  a  right  to  aup- 
poao  and  believe  that  the  truat  confided  to  them 
will  be  faithfully  executed.  But,  air,  auppoae 
they  £ul  in  that^  and  they  violate  thia  oath? 
Suppose  they  diaregard  these  dutiee— 4henwhat? 
Why,  w,  the  object  of  thia  proviaion  ia  to  hold 
up  that  daaa  of  men  to  the  people  of  thia  State 
aa  offenders  above  all  others— aa  men  who,  with- 
out ezcuae,  in  defiance  of  the  obllgationa  of  their 
oaths,  have  manifested  a  degree  of  depravity  ut- 
terly inconaiatent  with  the  position  they  have  aa- 
Bumed,  the  pledgee  they  have  made  and  the  oatha 
tbey  have  taken.  The  purpose  of  the  Oommittee 
ou  Official  Corruption,  and  of  this  Convention  is, 
or  ought  to  be^  to  reach  and  punish  that  claaa  of 
corrupt  offenders — theae  offendera  above  all  other 
pffendera  againat  the  law  and  the  Constitution  of 
this  States  agatnat  their  oatha  of  ofiioe,  and 
againat  the  intereata  of  the  people.  If  it  ia  poasi- 
ble  that  thia  grade  of  offenaea  can  be  traced  out, 
and  the  offenders  brought  to  punishment,  then 
certainly  the  interests  of  the  people  of  the  State, 
and  good  government  and  aound  morala  will  be 
largely  promoted  and  auatained.  Now,  sir,  it  is 
for  thia  good  pnrpoae— for  the  purpose  of  reach- 
ing thia  daaa  of  offenders,  that  the  proviaion 
ia  made  in  thia  article  to  declare  legally 
innocent  thoae  instruments  of  venality  and  oor- 
ruption  through  whoae  agency  and  inatrumental- 
ity  theae  public  officera  fall  and  allow  themaelvea 
to  be  guilty  of  theae  offenaea.  Sir,  if  the  end  in 
view,  aa  atated  by  the  gentleman  fh>m  New  York 
[Mr.  Opdyke]  ia  reached,  if  it  can  be  reached  by 
declarifig  the  innocence  of  theae  participants  in 
theae  offeoaee,  I  aak,  will  not  a  great  end  be  ao- 
compiiahed,  and  a  great  good  attained?  The 
great  good  attained  will  far  overbalance  any  evil 
which  may  result  Ihmi  allowing  the  partlea  who 
originate  thia  corruption  of 'public  ofllcera  to  go 
free.  Now,  air,  if  thia  article  can  be  made  effect- 
iire,  aa  I  am  inclined  .to  believe  it  can  be^  through 
the  proviaiona  of  thia  aection  more  than  without 
i^  I  am  diapoaed  to  favor  it  aa  I  favored  the  first 
tectbn,  and  I.  hope  it  will  reoeive  ttie  approbation 
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of  the  people.  It  la  said  tiliat  this  proviaion  will 
strengthen  our  labors  with  the  people.  I  hope  it 
will  be  adopted,  that  it  may  have  that  effect  I 
believe  it  will  meet  the  approbation  of  tbe  people 
becauae  it  ought  to  meet  auoh  approbaUMi,  be- 
cause of  its  intrinsic  merits. 

Mr.  HUTCHINS— I  hope  that  thia  sectio*  will 
not  be  stricken  out  I  am  very  much  surprised 
that  the  motion  ahould  be  made  at  thia  atage  of 
the  diacuaaion,  if  we  are  to  have,  any  oonatitu- 
tional  proviaion  on  thia  aubject  What  has  been 
complfdned  of^  in  all  discuaaiona  which  have  been 
had  by  the  preaa  and  among  the  people  upon  this 
subjeotaa  the  lawnowatanda?  It  ia  that  the 
peraon  offeriug  the  bribe  and  receiving  the  bribe 
are  both  put  upon  the  aame  level  and  tlut  the  same 
punishment  is  meted  out  toboUu  The  two 
meet  in  secret,  and  are  the  only  parties  to  the 
tranaaotion.  Hence  the  atatute,  by  ita  atringenoy, 
defeata  ita  object  The  title  of  the  law  aa  it  now 
stands  ahould  be  "  An  act  to  prevent  the  punish- 
ment of  bribery."  You  will  find,  Mr.  Chairman, 
by  reference  to  the  teatimony  that  waa  taken  be- 
fore the  oommittee  who  made  thia  report,  that  we 
have  a  statement  of  the  working  of  the  law  aa  it 
Qow  la.  One  witneaa  who  waa  examined  aays 
that  twenty  thousand  dollars  waa  used  by  him  to 
effect  a  certain  object  in  the  Legialature.  When 
asked  if  he  diaburaed  any  part  of  the  money,  he 
afiswered,  '*  I  decline  to  anawer  the  question  for 
the  reaaon  that  it  might  have  a  tendency  to  crim- 
inate me."  Now,!  would  relieve  witnesses  firom 
any  such  fear  aa  that  I  would  relieve  them,  aa 
thia  section  does,  from  being  legally  guilty  of  any 
offense,  except  in  a  caae  where  money  w^ 
offered  and  declined,  in  which  caae  the  peraon 
offering  the  money  ahould  be  liable  to  criminal 
proaecution.  Unless  this  course  is  pursued,  I 
cannot  aee  how  a  remedy  iato  be  applied.  There 
are  objecUona,  aa  has  •been  truly  said,  to  the  sec- 
tion aa  it  atands.  But  if  only  one-tenth  of  the 
reporta  that  have  been  made  of  chargea  of  cor- 
ruption are  true,  there  ahould  be  some  remedy 
for  the  evil,  and  for  my  part  I  can  conceive  of 
none  better  and  more  effective  and  more  juat  than 
that  provided  for  by  the  aection  under  oonaidera- 
(ion,  and  I  hope,  therefore,  it  will  not  be  atricke'n 
out  

Mr.  BECKWITH— I  Mij  agree  with  the  gen- 
tleman from  Onondaga  [Mr.  Comatock]  in  regard 
to  thia  aection,  and  I  hope  it  w^l  not  be  atridcen 
out,  but  that  it  wiU  be  adopted.  I  think  it  ia 
perfectly  proper,  on  the  part  of  the  State,  to  grant 
immunity  for  leaser  offenses,  when,  by  so  grant- 
ing immunity,  you  msy  secure  the  conviction  of 
persons  of  higher  oflbnses.  As  was  well  re- 
marked by  the  gentleman  from  Fulton  [Mr. 
Smith]  laat  evening,  thia  refera  to  peraona  occupy- 
ing official  atationa.  They  are  under  Uie  solemni- 
ties of  an  oath,  and  if  they  will  diaregard  the  ao- 
lemnities  of  their  oath  and  receive  a  bribe,  they 
are  not  only  guilty  of  receiving  a  bribe,  but 
guilty  of  perjury — perjury  moat  dearly  and 
diatinctly.  Now,  the  person  offering  the  bribe 
acta  under  no  such  oaUi,  and  he  violatea 
none  in  offering  the  bribe.  Therefore^  he  ia  ^e 
least  guilty,  and  I  think  it  right  for  the  State  to 
grant  thia  immunity  to  persons  guilty  of  the  lesser 
offense,  in  order  to  secure  the  convictkm  of  per- 
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BODS  gtiiltj  of  the  greater  offenses.  I  like  this 
section  for  another  reason  also.  It  holds  otlt 
two  terrors  against  the  oommission  of  this  crime. 
First,  it  sajs  to  the  person  who  intends  to  offer 
the  bribe,  "Beware,  for  if  you  fail  to  have  the 
bribe  accepted  70a  are  liable  to  be  conyicted  of 
a  felony  and  sent  to  the  State  prison."  He 
would,  therefore,  hesitate  and  be  rery  cautious 
in  approaching  an  individuai  with  a  view  of  offer- 
ing a  bribe.  The  tendeni^  is,  therefore,  to  keep 
a  person  fh>m  attempting  bribery.  It  will  have 
a  good  influence  upon  all  those  who  may  be -dis- 
posed to  use  money  for  the  purpose  of  bribing 
persons  in  official  positions.  The  second  terror  is 
this:  the  person  holding  an  official  position  who 
shall  receive  a  bribe  knows  that  the  person  who 
may  offer  him  the  bribe,  by  the  Constitution  of 
the  State,  is  free  from  all  responsibility  if  he  shall 
accept  it  from  him;  and  if  he  takes  it,  he  takes 
it  knowing  that  the  individual  giving  him  the 
bribe  is  not  liable  for  any  offense  whatever — 
would  not  be  liable  either  in  a  civil  or  criminal 
action.  Therefore  the  persons  holding  official  po- 
sitions would  be  Yery  cautious  about  receiving  it 
I  am  therefore  most  decidedly  in  favor  of  the  pro- 
vision in  this  section. 

ICr.  OPDYE.B— I  will  not,  wi^i  any  words  of 
my  own,  attempt  to. strengthen  the  unanswerable 
arguments  which  have  been  offered  in  support  of 
this  section  by  the  learned  gentlemen  who  hate 
preceded  me.  It  is  the  vital  portion  of  the  whole 
article.  If  it  should  be  stridden  out,  the  whole 
of  the  rest  of  the  article  would  be  worthless.  I 
will  simply  again  remark  to  the  committee,  that, 
although  the  law  of  1853  admits  one  of  the  par- 
ties to  a  criminal  prosecution  of  this  nature  to 
testify  on  the  trial  of  the  other,  and  although 
that  law  has  been  upon  the  statute  books  for 
fifteen  years,  yet  there  has  never  been  a  particle 
of  testimony  obtained  under  it  And  I  yesterday 
asked  for  information  of  those  gentleman  here 
who  are  more  familiar  than  I  am  with  Uie  records 
of  our  criminal  jurisprudence,  whether  there 
bad  ever  been  a  conviction  -  for  bribery  in  this 
State.  No  one  has  responded,  and  therefore  I 
infer  that  there  never  haa  been.  Such  has  been 
the  result  of  legislative  conUtd  over  this  subject 
We  who  have  been  delegated  by  the  people  to 
secure  to  them  a  good  government,  perfect  in  all 
its  parts  as  we  can  make  it,  should  not  overlook 
this  great  defect,  nor  should  we  fail  to  exert  our 
best  efforts  to  provide  such  remedy  as  will  secure 
this  needed  purificfition  in  the  administration  of 
the  government  This  is  a  part  of  our  duty. 
Here  is  a  section  which  promises  the  easy  detec- 
tion, conviction  and  punishment  of  this  class  of 
high  criminals.  If  any  gentleman  can  propose  a 
better  method  of  securing  that  end,  I  will  readily 
adopt  his  suggestion,  but  unless  a  better  one  is 
proposed  I  hope  that  this  section  will  receive  the 
sanction  of  the  committee. 

ICr.  YBRPLANCK— I  am  as  anxious  as  the 
gentleman  from  New  York  [l£r.  Opdyke]  to  pre- 
vent official  corruption.  There  may  he  very  mnc^ 
in  the  article  reported  for  the  consideration  of 
the  Convention.  I  made  the  motion  to  strike  out 
the  section  for  the  purpose  of  calling  attention  to 
some  matters  connected  with  this  subject  An 
honest  man  is  rarely  offered  a  bribe.    Bnbes  are 


generally  offered  to  persons  of  questionable  rep- 
utation, and  doubtful  position.  If  you  are  to  have 
the  liberty  of  citfiens  taken  away  by  the  testi- 
mony of  such  men,  the  power  on  the  part  of  tne 
Governor  to  pardon  may  be  of  great  importance. 

A  DELBGATE— The  clause  referring  to  the 
pardoning  power  is  stricken  out 

Mr.  YBRPLANCK— I  am  glad  that  it  is  so.  I 
was  not  aware  of  it  If  the  gentleman  from 
New  York  [Ur,  Opdvke]  was  a  member  of  the 
Assembly,  and  was  diargedwith  having  received 
a  bribe  to  vote  for  the  Broadway  ridlroad,  he 
would  not  probablv  be  convicted,  because  his 
high  standing  would  belie  the  statement  But 
there  are  many  honest  men  who  have  not  attained 
the  position  of  the  gentleman,  and  they  woiUd 
run  the  risk  of  being  prosecuted  under  this  law; 
and  if  they  escaped  conviction,  one-half  of  the 
people  would  believe  them  to  b^  guil^.  My  ob- 
jection to  the  article  is  that  you  put  the  liberty 
and  reputation  of  honest  men  in  the  charge  of  an 
informer.  The  article  proceeds  upon  the  basis 
that,  if  the  crime  is  consummated,  if  the  bribe  is 
taken,  then  the  person  offering  tiie  bribe  shall  not 
be  liable;  but  if  the  offer  is  refused,  the  person 
offering  it  shall  be  guilty. 
•  Mr.  OPDYKE—I  would  like  to  ask  my  friend 
from  Erie  [Mr.  Yerplanck]  whether  we  are  not 
all  liable,  under  existing  laws,  to  charges  made 
by  informers  in  regard  to  almost  every  class  of 
crimes  7  And  if  so,  whether  &ere  is  any  Qanger 
of  courts  and  juries  giving  too  much  credence  to 
testimony  of  that  kind  ? 

Mr.  YERPLANCK— Perhaps  that-is  an  answer 
to  my  suggestions,  but  I  dislike  to  depart  fh>m 
the  course  of  the  common  law  in  reference  to 
criminal  offenses.  That  is  about  as  perfect  a 
system  as  you  can  have.  My  judgment  is,  that 
when  an  offense  is  created,  its  punishment  should 
follow  the  usual  practice  in  criminal  courts,  and 
the  usual  rules  of  evidence.  This  section  is  fbl- 
lowed  in  the  next  by  a  provision  compelling  a 
man  to  be  a  witness  against  himself,  on  his  trial. 
The  right  of  the  accuMd  not  to  be  compelled  to 
furnish  testimony  against  himself  has  been  pre- 
served in  all  free  governments.  The  proposition 
is  to  incorporate  a  new  principle,  so  fkr  as  bribery 
is  concerned,  into  the  organic  law  of  this  State. 
I  am  afhiid  that  it  is  a  dangerous  principle  to 
adopt  I  have  not  moved  to  strike  out  the  sec- 
tion with  any  design  to  interfere  with  the  execu- 
tion of  Uie  laws  against  bribery,  but  because  we 
are  departing  from  what  has  been  regarded  as  a 
sacred  right  I  desired  to  call  the  attention  of 
the  committee  to  the  subject,  and,  having  done  so, 
I  withdraw  my  motion. 

Mr.  RUMSEY— I  move  to  strike  out  firom  the 
second  line  of  the  section  the  words  **  be  deemed 
guilty  of  a  penal  offense,  nor,"  so  that  it  will 
read,  "  the  person  or  persons  giving  such  bribe, 
if  the  same  is  accepted,  shall  not  be  liable  to  ctvii 
or  criminal  prosecution  therefor.'' 

Mr.  OPDYKE— I  hope  that  the  committee  by 
unanimous  consent|  will  adopt  the  suggestion  of 
the  gentleman  from  Steuben  [Mr.  Rumsej]. 

There  being  no  objection,  the  amendment  sug- 
gested was  made. 

Mr.  BUMSEY— Then  I  move  to  strike  out  in 
the  flfih  line  the  word '' deemed." 
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Mr.  COMSTOGK— I  think  the  word  "deemed  '' 
is  very  proper  in  thet  oonnecUon. 

Mr.  BUM8ET— If  there  is  anj  objection  I 
wiilMlniw  the  motion. 

Mr.  OPDYEIB — ^I  more  to  amend  the  first  line 
bj  etrikiiig  out  ^  giring  such  "  and  snbetituting 
-  offering  %"  so  thit  it  will  read :  **  The  person 
or  peracma  offering  I  bribe,  if  the  same  shall  be 
accepted,"  etc.  I  propose  that  to  prevent  the 
uatology  which  exists  as  the  language  now 
ftiaiida. 

There  being  no  objection,  the  amendment  was 


Mr.  SBAYEB— I  moTO  to  amend  the  first 'Ime 
so  that  it  ahall  read :  "  Any  person  or  persons 
ofleiing  a  bribe/'  instead  of  "  such  person  or  per- 
sons offering  a  bribe.'' 

There  be^  no  objection,  the  amendment  was 


Mr.  KBUM — ^I  moye  to  strike  out  in  the  sev- 
enth line  ^shall  receive  the  same  measure  of  pun- 
ishment," and  Inaert  "shall  be  punished." 

Mr.  OPDTKEr-There  is  nothing  provided  in 
this  artide  for  the  punishment  of  this  crime,  un- 
less we  provide  for  it  here. 

Mr.  GOMSTOCK— fee,  the  first  section  pro- 
videa  thai  he  ahali  be  imprisoned  in  the  State 
priaoo  for  the  term  of  three  years. 

Mr.  OFDTKE— That  first  section  prescribes,  or 
rather  deflnea  what  constitutes  the  crime  of  re- 
ceiving a  bribei  This  section  subjects  the  party 
offering  a  rejected  bribe  to  tho  same  punishment, 
and  I  think  the  language  would  be  very  imper- 
fect unless  we  leave  it  in  that  form. 

Mr.  BUMSET— "Shall  be  punished  as  is  pro- 
vided in  thia  article,"  which  refers  to  the  first 

MCtioQ. 

tf  r.  COMSTOCK->I  suggest  that  it  shaU  read : 
"  aiiaJl  be  punished  as  provided  in  the  first  sec- 
iioa  of  this  article." 

Mr.  ANDREWS— f  think  that  language  would 
implj  that  for  the  offense  described  in  the-socond 
(action  a  punishment  has  already  been  provided 
ia  the  first  section. 

Mr.  COMSTOGK— It  has. 

Mr.  ANDREWS— The  offense  in  the  second 
section  I  understand  to  be  independent  and  die- 
linct  from  the  offense  described  in  the  first  sec- 
tion ;  and  the  reference  made  by  the  committee 
io  this  section,  as  it  stands,  to  the  first  section, 
seems  to  me  to  be  proper. 

Mr.  COMSTOCK— I  will  move  to  amend  by 
striking  out  the  word  ''shall,"  and  inserting  "be 
punished  as  provided  for  in  the  first  section  of 
Uiis  article." 

Mr.  KRUM — I  accept  the  amendment 

Mr.SEATEB— It  strikes  me  that  this  is  not  a 
very  good  amendment.  The  phraseology  of  it,  I 
apprehend,  is  bad.  There  is  no  punishment  pro- 
vided in  the  first  section  for  a  person  who  is 
iniilty  of  dfering  a  bribe.  The  first  section  pro- 
vides a  punishment  for  the  person  who  is  guilty 
of  receiving  a  bribe.  We  are  now  providing  a 
penalty  for  the  person  who  is  guilty  of  offering  a 
bribe ,-  and  the  first  section  does  not  provide  any 
puuisbment  for  that  person.  I  think  the  amend- 
ment,  if  adopted,  would  defeat  the  object  of  the 
•ection. 

Mr.  KRUM — It  seems  to  me  a  littie  remarkable 


that  gentiemen  ahould  differ  so  strangely  and  sin- 
gularly upon  the  effect  of  this  amen<hnent.  The 
first  section  provides  a  punishment  for^e  person 
who  receives  a  bribe  that  is  offered,  and  the 
amendment  as  now  offered  simply  says  that  the 
person  who  offers  the  bribe,  if  it  is  not  accepted, 
shall  be  punished  in  the  same  manner  as  tibie  indi- 
vidual mentioned  in  tiie  first  section  who  received 
the  bribe  when  it  was  offered.  I  do  not  see  how 
there  can  be  any  queation  about  it 

Mr.  OPDYKE— I  think  if  we  put  hi  the  hin- 
guage  that  my  friend  from  Schoharie  [Mr.  Krum] 
has  just  used,  we  should  have  language  of  ex- 
acUy  the  same  import  as  the  section  now  contains ; 
but  if  we  adopt  the  amendment  of  the  gentieman 
from  Onondaga  [Mr.  Comstock]  we  do  not  as  I 
understand  it,  provide  a  penalty  for  this  offense 
at  all.  This  section  applies  to  a  different  offense 
from  the  first  section. 

Mr.  COMSTOGK— It  is  the  same  punishment 

Mr.  OPDYKE— We  say  in  this  section  that  the 
person  guilty  of  this  offense  shall  be  liable  to  the 
same  punishment  as  is  provided  for  the  commis- 
sion of  the  first  offense ;  in  whatever  language 
that  idea  is  expressed,  it  will  be  satisfactory  to 
me.  But  I  hope  that  the  amendment  offered  by 
my  friend  from  Onondaga  [Mr.  Comstock]  may 
not  prevaiL 

.  Mr.  COMSTOCK— I  do  nottiimk  it  worth  whUe 
to  debate  a  mere  question  of  style.  I  will  en- 
gage that  my  honorable  colleague,  the  chairman 
of  the  Committee  on  Revision  [Mr.  Alvord],  will 
see  that  the  style  is  all  right 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Comstock,  and  it  was  dechu^d  car- 
ried. 

Mr.  AXTELL— I  think  it  is  perfectly  evident 
that  every  member  of  this  committee  has  made 
up  his  mind  upon  this  subject  The  whole  sub- 
ject has  been  thoroughly  discussed ;  and  with 
the  consent  of  the  chairman  of  this  committee, 
and  for  the  sake  of  placing  the  article  where  we 
can  reach  a  vote  upon  it,  I  move  that  the  com- 
mittee do  now  rise  and  report  the  article  to  the 
Convention. 

Mr.  BICKFORD— I  hope  not 

Mr.  COMSTOCK— I  hope  the  genUeman  will 
defer  that  motion  until  we  have  passed  upon  the 
third  section. 

Mr.  AXTELL— I  will  withdraw  the  motion. 

Mr.  GARVIN — I  move  to  insert  after  the 
word  "official,"  in  the  fifth  line,  the  words  "or 
person." 

Mr.  SCHUMAKER— A  distinguished  jurist  of 
the  State  of  New  York,  now  residing  in  the  county 
of  Columbia,  and  retired  from  the  profession, 
sent  me  last  summer  some  suggestions  in  relation 
to  the  law  upon  the  subject  of  bribery  and  cor- 
ruption, and  atsoa  plan  which  he  submits  to  pre- 
vent the  buying  and  selling  of  votes  at  the  polls. 
I  will  simply  submit  his  views  and  ask  that  the 
Secretary  may  read  them. 

The  CHAIRMAN— They  will  be  received  as  a 
part  of  the  gentleman's  speech. 

Mr.  WALES— I  object  to  that ;  I  rise  to  a 
point  of  order.  We  are  competent  to  discuss 
this  question  ourselves. 

Mr.  SCHUMAKER— That  is  simply  to  throw 
a  little  light  upon  the  Subject 
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Mr.  WALES  —  We  have  been  here  eight 
months.  It  is  time  that  we  should  be  closing  our 
woric.       • 

Mr.  SOEnnCAKER— The  author  of  this  is  a 
distinguished  jurist^  Honorable  Josiah  W.  Fair- 
field, from  the  city  of  Hudson.  He  sent  them  to 
me,  and  I  consider  them  Tery  seasonable  sugges- 
tions.   It  will  take  but  a  minute  to  read  them. 

Mr.  a  TOWNSEND  — The  gentleman  has  a 
right  to  read  them  in  his  place.  I  can  assure  the 
gentleman  that  he  will  meet  with  no  interrup- 
tion. 

The  CHAIRMAN— The  Chair  thinks  the  gen- 
tleman has  a  light  to  read  them  as  a  part  of  his 
speech,  and  they  may  be  read  by  the  Secretary. 

The  I^ECBETARY  read  the  paper  as  follows: 

**  1.  A  law  to  punish.  The  law  Uiat  punishes 
both  parties  may  be  most  Just  but  can  never  be 
enforced.  It  is  contrary  to  all  known  rules  of 
any  radical  reform.  We  punish  the  mail  robber, 
but  not  the  decoy.  We  punish  the  thief,  but  not 
the  man  who  exposed  the  property.  Again,  if 
we  punish  the  briber  only,  the  bribee  is  generally 
poor  and  will  never  expose  his  corruption.  If 
we  punish  the  bribee  only,  the  briber  has  a  mo- 
tive to  expose  the  same,  and  If  no  personal 
motive  exists,  party  motives  will  always  prevail, 
or  if  both  fail,  we  can  compel  him  to  testify.  So 
much,  briefly,  for  law.  Now,  for  prevention  at 
the  polls.    On  this  point  I  present  a  plan : 

"  1.  The  ballots  of  each  party  shall  be  pdnted 
on  dean,  white  paper,  ant  precisely  s^ke  in 
heading  and  indorsement,  etc.,  shall  be  folded 
and  delivered  folded  to  the  inspectors. 

**  2.  There  shall  be  two  or  four  inspectors,  as 
may  be  needed,  and  two  derks,  half  from  each 
party,  one  of  whom  shall  inspect  the  ballots  as 
delivered  at  the  door,  and  deliver  them  to  the 
others  for  distribution  in  the  boxes. 

*'  3.  In  front  of  Uie  door  of  the  inspectors'  room 
shall  be  placed  or  erected  a  suitable  box  or  in- 
dosure,  open  to  the  inspectors'  door,  and  with  a 
door  at  eadi  end,  one  opening  inward  and  the 
othw  outward  of  said  box. 

.'*  4.  There  shall  be  a  judge  of  elections  for  eadi 
poll  appointed  by  the  inspectors  (or  otherwise), 
who  shall  stand  at  the  door  of  said  box  opening 
inward,  and  shall  dedde  all  cases  of  challenges 
as  to  being  sworn  or  not,  summarily,  and  shall 
see  Ihat  o^y  one  Voter  shall  be  at  any  time  within 
said  voters'  box. 

**  5.  Every  voter  shall  pass  into  said  box  alone 
at  the  door  opening  inward,  and,  alter  voting, 
pass  out  at  the  other  door. 

"6.  The  inspector  receiving  the  votes  shall 
reject  every  ballot  having  any  mark  other  than 
the  required  indorsement  upon  it 

"  7.  At  the  counting  of  the  votes  the  inspectors 
shall,  before  opening  any  ballot,  be  sure  that 
every  mark  made  by  any  one  upon  the  outside  of 
any  ballot  so  counted  shall  be  erased. 

"  8.  The  inspectors,  upon  openhig  the  ballots, 
shall  examine  and  reject  every  ballot  which  shall 
be  found  in  any  way  marked  on  the  inside  for  the 
purpose  of  identification. 

**  This  is  the  skeleton  of  my  plan.  The  detmls 
will  suggest  themselves." 

Mr.  WAKBMAN— I  submit  that  that  plan  has 
already  been  adopted  i^  in  this  pen  here  at  the 


Hudson  river  Railroad  depot,  and  that^  therefore, 
it  is  out  of  order.  [Laughter.] 

The  question  was  stated  on  the  amendment 
ofiiBred  by  Mr.  Gkuvin  to  insert  the  words  ''or 
person." 

Mr.  BECKWITH— I  think  that  is  unnecessary, 
because  this  artide  is  to  prevent  official  corrup- 
tion. Officers  are  all  that  in  are  providing  for 
in  this  artide. 

Mr.  GARVIN— My  object  was  to  cover  the 
case  clearly  of  jurors  in  the  courts.  A  jiiror  can 
hardly  be  considered  an  officer  of  the  court,  al- 
though he  may  perform,  and  does  perform,  a  very 
important  duty  in  the  administration  of  justice ; 
and  if  you  leave  the  section  precisely  as  it  is, 
and  a  bribe  should  be  accepted. by  a  Juror  on  the 
trial  of  a  cause,  it  might  possibly  be  said  that 
this  did  not  reach  a  case  of  that  description. 
Therefore,  for  the  purpose  of  meeting  that  and 
some  other  oases  that  might  be  suggested,  there 
can  certainly  be  no  harm  in  making  the  artide  as 
broad  as  possible,  so  as  to  cover  all  similar  cases, 
I  proposed  to  insert  the  words  **  or  person  "  after 
the  word  *'  officer." 

Mr.  KRUM— This  is  the  report  of  the  Commit- 
tee on  Official  Corruption,  and  I  suppose  that  the 
design  of  this  artide  is  to  prevent  official  cor- 
ruption ;  and  it  is  because  it  is  fcM*  the  purpose  of 
preventing  official  corruption  that  I  indorse  it  I 
never  will  give  my  vote^  in  this  Convention  or 
any  other  place,  for  a  proposition  that  will  make 
the  receiver  of  all  bribes  the  guilty  person,  and 
let  the  offerer  of  all  bribes  go  free.  It  is  only 
because  this  artide  relates  to  official  corruption 
that  it  has  my  support^  in  punishing  the  one  and 
relieving  the  other.  The  officer  who  is  elected 
by  the  people  is  supposed  to  be  a  man  of  ability, 
a  man  of  education,  a  man  of  influence,  a  man 
of  integrity,  and,  in  addition  to  that  supposition, 
when  he  takes  the  oath  of  ,offlce  he  swears  to  do 
his  duty.  When  he  violates  that,  as  it  has  been 
truly  said  by  the  chairman  of  that  commit- 
tee, he  not  only  violates  the  confidence  that 
has  been  reposed  in  him  as  such  public 
officer,  but  he  violates  the  solemn  oath  he  baa 
taken  and  registered  in  heaven.  That  man,  when 
he  accepts  a  bribe,  is,  in  my  humble  opinion,  the 
guiltier  one  of  the  two,  and  that  man  I  would 
punish.  But  there  is  a  class  of  persons  who  re- 
ceive bribes— I  refer  more  particularly  now  to 
bribery  at  the  polls — and  that  dass  of  persons  is 
not  the  guiltier  of  the  two,  in  my  humble  opinion; 
but  it  is  the  sharp,  shrewd,  designinfl[  politician 
who  operates  on  the  minds  of  those  who  are  infe- 
rior to  himself,  who  is  the  guiltier  person.  If 
this  section  or  this  artide  is  to  readi  as  far  as 
that,  I  propose  to  reverse  tiie  rule  and  change  the 
order.  I  insist,  then,  that  this  artide  should  not 
be  amended  in  this  committee  or  in  ConventioD, 
to  make  it  any  thing  else  than  the  committee  who 
reported  it  designed  it  diould  be— an  artide  to 
prevent  official  oomiption.  Therefore  I  am  op- 
posed to  this  amendment 

Mr.  GARVIN— I  withdraw  the  amendment 

No  further  amendment  being  offered,  the  SEC- 
RBTART  proceeded  to  read  Sie  next  section,  an 
fdlows:  ' 

GxG.  3.  A  person  charged  with  receiving  a 
bribe,  or  with  offering  or  prfmiising  a  bribe  that 
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ii  Rjeoted,  maj  be  compelled  to  testify  agaiDst 
hnaelf  in  may  civil  or  crimlDel  proeeotition  there- 
tor.  He  Bbell  be  liable  to  damages  in  a  civil  ac- 
tioQ  hj  an  J  part j  aggrieyed,  and  the  lapse  of  time 
ihall  not  be  a  bar  to^aiij  proeecudon  against  him. 

Mr.  Mcdonald— I  offer  the  following  as  a 
RibetitDte  for  the  third  section : 

"Everj  person  offending  against  either  of  the 
proriaiona  of  the  preosding  sections  in  this  article 
ihall  be  «  competent  witqess  against  auj  other 
fftrreon  ao  offending,  and  maj  be  compelled  to  ap- 
pear and  glre  eviJtonce  before  any  magistrate  or 
grand  joiy,  or  in  anj  court,  in  the  same  manner 
ta  other  persons;  but  the  testimony  so  giveii 
rhall  not  be  need  In  any  prosecution  or  proceed- 
ieg,  ctTil  or  criminal,  against  the  person  so  testi- 
fyiog.- 

This  is  an  exact  copy  of  the  section  in  the  law 
of  1853,  which  haa  passed  through  the  ordeal  of 
the  courts,  and  it  has  been  found  effective.  I 
thiok  myself  that  this  is  as  far  as  we  can  go  in 
lesialatioa  ui  the  Constitution  of  this  State.  I 
^er  it  hsr  that  reason. 

Mr.  GOMSrOCK— The  amendment  offered  pro- 
poeea  to  snpersede  section  3.    I  am  not  much 
impressed  with  the  necessi^  for  the  amendment 
of  the  gtnUsman  fh>m  Ontario  [Mr.  McDonald], 
but  I  am  opposed  lo  section  3,  as  I  am  now 
■drised.    I  would  like  to  hear  some  one  yindi- 
ato  Che  principle  embodied  in  this  section,  to 
wii,  that  the  person  receiying  a  bribe,  and  there- 
fore gnil^  of  a  felony  and  liable  to  imprisonment 
in  the  penitentiary  for  flye  yearS)  can  Im  called  to 
crimmata  himself.    Thia  is  contrary  to  all  the  no- 
tions I  baye  had  of  Justice  or  of  policy.  It  is  oon- 
mrj  to  an  the  receiyed  n^es  of  juriaprudenoe  with 
which  I  have  any  acquaintance.    It  has  been 
hitherto  held  a  very  sacred  principle  in  the  ad- 
□iuistration  of  criminal  law,  that  no  man  should 
be  called  upon  to  testify  and  convict  himself  of  a 
crime.    Here,  under  thia  section,  you  call  upon 
the  V9ry  party  indicted,  the  party  threatened  with 
incarceration,  with  imprisonment  for  five  years — 
jou  can  upon  him  to  deliver  evidence  which  shall 
consign  him  to  that  punishment     There  is,  per- 
hapfl^  some  reason  which  can  be  given  for  dis- 
pensing with  a  principle  of  Juriaprudenoe  which 
has  been  hitherto  considered  so  sacred.    I  am 
willing  to  accept  of  it  if  a  sound  reason  can  be 
giren ;  but  my  impreasions  are  against  exposing 
any  man  to  Che  temptation  of  adding  one  crime 
to  another — ^peijuiy  to  bribery.    I  therefore  hope 
the  aubatitote  of  the  gentleman  from  Ontario 
[Mr.  McDonald]  will  prevail,  as  it  supersedes  the 
■setMn ;  and  then  the  substitute  can  be  looked 
mto  to  aee  whether  that  is  neoessary  or  not.    I 
am  oppoaed  to  the  section  as  it  now  stands. 

Mr.  OPDTKE— It  seems  to  be  my  duty  to  as- 
sume the  entire  responsibility  of  this  section,  as 
it  was  suggested  by  myself;  and  I  therefore  feel, 
in  daty  bound,  in  answer  to  the  request  of  the 
learned  gentleman  from  Onondaga  [Mr.  Oomatock], 
to  atate  the  reasons  which  induced  me  to  incorpo- 
rate it  in  this  article.  Being  no  lawyer  myself. 
I  have  Joflt  ascertained  tnm  a  legal  friend  at  my 
side  that  a  person  diarged  with  crime  under  our 
cziating  code  oST  laws  has  no  right  to  volunteer 
his  testimony  in  his  own  bshalC  In  other  words, 
he  has  not  the  ri^^t  to  taka  the  witness  stand  to 


testify  for  himself.  I  want  to  give  him  that 
right,  as  well  as  to  compel  him  to  testify 
against  himself,  and  I  shall  therefore  move  to 
amend  so  that  a  person  charge  with  receiving  a 
bribe  or  offering  a  rejected  bribe,  may  be  a  wit- 
ness in  his  own  behalf,  and  may  be  compelled  to 
testify  against  himself,  eta  I  stated  brtofly  yea- 
terday  my  reasons  for  the  insertion  of  this  sec- 
tion, and  I  will  now  briefly  repeat  them.  I  will 
first  notice  the  objection  which  many  legal  mem- 
bers of  this  body  have  made,  upon  the  ground 
that  this  is  a  violation  of  the  Conatitu^n  of  the 
United  States.  I  gave  yesterday  what  I  supposed 
was  suflScient  evidence  with  regard  to  that,  but- 
if  I  did  not,  I  will  refer  the  committee  to  the 
learned  jurist  from  Onondaga  [Mr.  Comstock],  who 
will  confirm  the  correctness  of  my  interpretation 
of  that  provision  of  the  Constitution  of  the  United 
States,  namely:  that  it  only  appliea  to  the  power 
of  the  United  States  government,  and  to  the  juris- 
diction of  its  courts.  It  is  very  true  that  this  ex- 
emption of  a  person  charged  with  crime  fh>m  be- 
ing compelled  to  testify  sgainst  himself  is  a  time 
honored  pnnciple  of  the  common  law,  and  em- 
balmed in  all  our  Constitutions.  But  I  presume  it 
is  known  to  every  member  of  this  committee  that 
while  such  haa  been  the  prevailing  policy  in  Great 
Britain  and  in  this  country,  on  the  continent  of  Eu- 
rope, under  the  civil  law,  the  oppoeite  policy  haa  ob- 
tained. Persons  charged  with  crime  m  continental 
Europe,  are  compelled  to  take  the  witness  stand  and 
testify  in  regard  to  the  facta  within  their  knowledge 
although  they  may  criminate  themselves.  The 
question  is,  which  is  the  better  method  of  getting 
at  the  truth  ?  For  that  ia  what  courta,  and  jurlefi, 
and  witnesses  are  for.  Before  arguing  that  point 
I  desire  to  say  that  I  was  induced  to  insert  the 
provision  as  an  additional  means  of  securiug 
the  community  against  one  of  the  most  grievoua 
and  daDgeroQS  evils  to  which  it  is  subject.  I  feel 
that  no  degree  of  severity  in  that  regard  is  too 
great  for  the  official  who  commits  the  threefold 
crime  involved  in  the  taking  of  a  bribe.  But  let 
us  see  how  it  would  operate  in  practice.  In  prac- 
tice, a  complaint  would  be  made  before  a  gratfd 
jury,  and  witnesses  would  go  there  and  give  all 
the  facta  within  their  knowledge  tending  to  show 
that  some  public  ofiScer  had  received  a  bribe. 
The  grand  jury  determines  that  such  is  probably 
the  case ;  and  they  indict  the  person  charged  with 
the  offense  and  send  the  case  to  a  court  for  trial. 
When  it  comes  upon  trial  the  party  who  has 
given  the  bribe  is  brought  upon  the  witness 
stand,  and  he  testifies  to  all  the  facts,  the  time, 
place,  circumstances,  and  the  service  rendered. 
After  securing  this  direct  testimony,  and  such 
collateral'  evidence  as  may  be  obtained,  then,  I 
hold,  it  is  no  wrong  to  the  prisoner  to  require 
him  to  take  the  witness  stand  and  say  whether 
the  testimony  be  true  or  false.  If  it  be  true, 
whatever  may  be  the  chailu^er  of  his  testimony, 
he  will  be  very  likely,  under  the  scrutiny  of  the 
bar,  to  confirm  its  truth  before  he  gets  Uirough. 
If  the  charge  be  false  th%re  is  no  man  who  can 
so  well  ss  he  vindicate  his  own  innocence  by 
proving  it  false  by  his  own  testimony.  If 
he  be  innocent  his  testimony  will  be  so 
unhesitating,  so  straightforward  and  so  dear, 
that   it   will   convict  those    of    perjury   who 
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haye  sworn  to  his  guilt  8uoh  are  a  few  of 
the  reasons  in  favor  of  this  provision.  I  have 
heard  no  objections  to  it  The  onlj  objection,  as 
it  seems  to  me,  that  can  be  urged  against  bring- 
ing any  person  charged  with  OTime  to  that  ordeal 
is  that,  under  the  principle  of  our  oommon  law, 
and  the  sentiment  that  the  observance  of  this 
principle  has  engendered,  it  would  be  repugnant 
to  our  feelings.  Whjhavewe  not  adopted  it? 
Is  it  not  right  in  itself  7  Is  it  not  an  efficient 
means  of  ascertaining  the  truth  ?  Is  it  not  an 
ordeal  to  which  we  shall  all  have  to  submit  at 
the  final  judgment?  We  eannot  err  greatlj  in 
following  the  example  of  the  divine  administration 
of  justice.  Such  were  the  reasons  for  its  inser- 
tion. It  was  to  give  increased  certainty  to  the 
conviction  of  Ihose  w;ho  are  ffuilty  of  bribery, 
and  also  to  give  those' falsely  charged  with  that 
offense  an  opportunity  of .  vindicating  their  own 
innocence.  I  am  not  at  all  tenacious  about  its 
retention  I  believe  it  will  do  good.  I  have  noi 
supposed  it  would  be  adopted,  tiiough  I  should 
greatiy  prefer  it  to  be,  as  I  am  confident  its  effect 
would  be  salutary. 

Mr.  RUMfiKY— It  appears  to  me  that  gentie- 
men  learned  in  the  law  have  some  singular  no- 
tions with  regard  to  the  Ck>nstitution  of  the 
United  States  when  they  undertake  to  introduce 
into  our  Constitution  provisions  which  conflict 
with  that  of  the  United  States ;  and  It  seems  to 
me  that  it  is  hardly  worth  whUe  to  do  it  without 
looking  particularly  to  the  provisions  of  that 
GonstitutioB.  There  is  no  doubt,  I  take  it,  that 
one  of  the  provisions  of  the  Constitution  of  the 
United  States  is  that  no  man  "  shall  be  compelled 
in  any  criminal  case  to  be  a  witness  against  him- 
self." This  is  one  of  the  provisions  in  the  Constitu- 
tion of  the  United  States.  There  is  another  pro- 
vision that  I  would  ask  the  gentleman  from  On- 
ondaga [ICr.  Oomstock]  how  he  gets  over  in  his 
views,  and  in  the  construction  he  gives  to  this 
article  that  I  have  read ;  and  it  is  ttiis: 

"This  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof, 
aiid  all  treaties  made  or  whidi  shall  be  made 
under  the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land ;  and  the  judges  in 
every  State  shall  be  bound  thereby,  any  thing  in 
the  Constitution  or  laws  of  any  State  to  the  coo- 
trary  notwithstanding." 

In  addition  to  this  positive  language  of  ihe 
Constitution,  that  these  several  provisions  are  to 
control  all  the  States  of  the  Union,  any  thing  in 
their  own  State  Constitutions  to  the  contrary  not- 
withstanding, we  have  got  a  dectrion  of  our  own 
supreme  cour^  on  a  spedil  application  made  for 
the  purpose  of  taking  the  testimony  of  a  witness 
on  a  commission  to  he  used  in  a  criminal  cause, 
stating  expressly  that  a  party  charged  with  crime 
m  this  State,  by  the  Constitution  of  the  United 
States  had  a  right  to  be  confhmted  by  the  wit- 
nesses against  him,  and  that  they  could  not  take 
testimony  on  the  part  of  the  people  on  oommis- 
sion.  This  decision  was  made  expressly  on  (he 
ground  that  the  language  I  have  read  applies  to 
and  controls  the  effect  of  every  State  Constitu- 
tion and  the  action  of  every  court  of  everr  State, 
excluding  all  idea  that  it  applies  singly  and 
nakedly  to  the  Meral  courts. 


Mr.  COMSTOCK— I  am  opposed  to  retaining 
this  provisiou  in  section  3,  by  which  a  man 
may  be  made  to  criminate  himself;  but  I  cannot 
put  it  upon  the  ground  taken  by  the  gentleman 
from  Steu\»en  [Mr.  Rumaey],  that  it  is  a  violation 
of  the  Constitution  of  the  United  States.  I  put 
my  opposition  on  another  |;round.  I  believe  that 
that  restraint  in  tiie  Constitution  of  the  United 
States,  to  which  the  gentleman  refers,  relates  to 
the  federal  government  and  the  exercise  of  its 
powers.  The  gentleman  asks  me  how  I  can  get 
along  with  the  clause  of  the  Constitution  which 
declares  that  the  Constitution  of  the  United 
States  and  the  laws  made  in  pursuance  thereof, 
etc.,  are  the  supreme  law  of  the  land,  binding 
upon  every  State  and  everybody..  I  get  along 
with  that  with  great  ease.  The  first  thing  is  to 
interpret  the  Constitution  of  the  United  States; 
and  when  you  have  interpreted  it^  and  found  out 
just  what  it  means,  then  it  is  the  supreme  law  of 
the  land,  bmding  upon  every  ofidal  person,  and 
upon  every  private  person  throughout  the  length 
and  breadth  of  this  republla  But  you  must  first 
give  to  it  ito  just  and  ite  true  interpretation;  and 
tiie  very  question  between  the  gentleman  and 
myself  is  whether  this  particular  restriction  to 
which  he  refers,  and  others  found  in  the  same 
connection  in  the  Federal  Conatitatk>n,  are  re- 
Btrainta  upon  federal  power  or  a  restraint  upon 
State  power  as  well  I  understand  that  inhibi- 
tion and  others  connected  with  it  in  the  amend- 
mente  to  the  Constitution  of  the  United  States  to 
relate  to  the  exercise  of  federal  power  and  of 
federal  power  alone.  There  were  a  series  of 
amendments  to  the  Federal  Constitution  which 
were  adopted  cotemporaneously  with  the  instru- 
ment itself.  The  States  would  not  adopt  the 
Constitution  without  amendmenta  explanatory  of 
ita  meaning;  and  they  proposed  those  amend- 
menta in  jealousy  of  federal  power.  They  were 
Afraid  that  by  adopting  the  Federal  Constitution 
they  were  constituting  a  government,  a  central 
authority,  which  would  be  dangerooa  to  the 
righto  of  the  States  and  the  liberties  of  the  peo- 
I^e ;  and  they,  therefore,  proposed  thai  series  of 
amendmenta.  This  restriction  is  amoog  them, 
purely  and  simply  as  a  restraint  upon  the  federal 
authority,  and  not  upon  the  reserved  powers  of 
the  States. 

Mr.  SMITH— I  rise  for  the  purpose  of  inquiring 
of  the  chairman  of  this  committee,  whether  bis 
object  will  not  be  substantially  attained  l^  mak- 
ing an  amendment  like  this :  provided  that  all  per- 
sons charged  with  an  oflbnse  under  this  artlde  shall 
be  permitted  to  testifv  in  their  own  behalf.  My 
impression  is  that  su<^  a  provision  would  accom- 
plish the  purpose,  for  the  effect  of  ItwUl  be  this: 
if  a  person  charged  with  an  offlmse  under  this  ar- 
ticle, and  having  the  privilege  of  putting  Umtelf 
upon  the  stand  and  testifying  in  his  own  behali; 
when  the  evidence  for  the  prosecution  tended  to 
convict  him,  ahould  not  avail  himself  of  the  priv- 
ilege, it  would  be  considered  conclnslvte  t vidence 
of  1^  guMt  If  he  should  put  himself  upon  the 
stand,  and  were  innooenti  he  would  be  able  to 
make  his  hinocenoe  dear  to  the  jury.  If  he  ihoold 
put  himself  on  the  stand  ^vdien  gnO^,  his  gafl< 
would  be  pretty  likely  to  be  disdoaed  under  p 
searching  cross-examination.    lam  inoUnad  tr 
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think  that  a  pTorision  of  this  kind  would  tnXij 
Met  the  ditBcnltj.    It  would  read  thus : 

*^  A  penon  diarged  with  receiving  a  bribe,  or 
Tith  offering  or  promising  a  br.be,  that  is  re- 
jected, shall  be  permitted  to  testify  in  his  own 
behalf  in  any  eiTil  or  criminal  prosecution  there- 


for." 


I  believa  my  information  is  correct,  that  a  bill 
pie«ed  the  Senate  last  winter  making  a  provision 
of  this  kind  i^plicable  to  all  criminal  prosecutions 
.n  Uie  State ;  and  there  is  a  very  strong  tendency 
ia  the  public  mind  to  permit  criminals  to  testify 
in  their  own  bohalf  if  th^  desire  to  avail  them- 
Mrlveaof  the  privilege.  And  if  they  have  that 
privilege,  and  do  not  chooee  to  avail  themselves 
uf  it,  I  would  ask  no  better  evidence  on  which 
to  convict  a  person  before  an  intelligent  jury 
where  the  cirenmstanoea  indicate  guilt 

Mr.  YSRPLANCK— In  discussing  the  amend- 
ment whidi  I  offered  to  the  preceding  section,  I 
called  attention  to  the  provision  in  the  third  sec- 
tion to  which  objection  is  now  made.  I  object  to 
this  provision  because  it  is  not  proper  to  apply  a 
different  mla  of  evidence  or  a  diflbrent  mode  of 
pracUee  froai  that  applicable  to  all  other  crimes. 
What  ia  the  proposition  T  Under  the  general  law 
a  criminal  is  not  compelled  to  be  a  witness  sgainst 
hifflseIC  It  iittow  proposed  that  a  person  Gorged 
with  having  oflbred  or  received  a  bribe  shall  be 
itxnpeUed  to  testily  against  himself  1  I  object  to 
it.  becsnae  a  contrary  provision  is  contained  in 
ihaOoostitiitiooa  of— I  think— every  State  in  the 
Uoion.  And  we  should  hesitate  long  before  mak- 
ing tnefa  a  radical  change.  But  if  we  are  to  make 
this  ehange,it  should  apply  to  all  criminal  cases, 
tod  not  simply  the  crime  of  offering  or  receiving 
«  bribe.  I  wuh  to  protect  the  accused  from  the 
iofierence  of  guilt  claimed  by  the  gentleman  from 
Falton  {Mr.  Smith].  The  evidence  is  placed  be? 
fore  the  jury  upon  a  trial  and — they  have  sworn 
that  they  wDl  a  true  verdict  render  upon  the  evi- 
dence—they  are  to  be  asked,  sccording  to  the 
gentlesBsn  from  Fulton  [Mr.  Smith],  to  render  a 
Terdict,  not  upon  the  evidence,  but  upon  the  fact 
that  the  accosed  did  not  offer  himself  as  a  witnesa 

Mr.  SMITH — ^I  would  inouire  of  the  gentleman 
from  Erie  [Mr.  Yerplanck],  as  a  lawyer  and  a 
judge,  whether  the  rule  does  not  now  prevail  as 
a  role  of  evidence,  that  if  suspicious  circumstances 
appear  in  eridenoe  against  a  party,  and  he 
his  it  in  his  power  to  explsin  them,  but  neglecto 
to  do  so^  the  jury  have  a  right  to  draw  an  infer- 
ence against  him  from  the  fact  that  he  does  not 
explain  f 

Mr.  YSRPLANCK— I  am  not  going  into  this 
discussion  here ;  it  is  not  necessary  for  me  to  do 
so. 

Mr.  SMITH— The  gentleman  refuses  to  answer ; 
he  knows  that  to  be  the  rule. 

Jlr.  YERPLAKGK— One  word  fiirther.  A  per- 
son  charged  with  crime  is  of  sll  persons  the  last 
to  put  upon  a  witness  stand.  If  persons  charged 
with  offenses  were  always  educated,  cod  persons, 
calcolating  pawns,  it  might  do  to  put  them  upon 
the  witness  stand ;  but  what  do  persons  charged 
aiih  crime  ordinarily  do?  Innooent  or  guuty, 
tlwy  attempt  to  make  explanationSi  and  those  ex- 
pUnationa  are  designed  to  get  them  out  of  the 
diftcuUy.     They  do  not  meet  the  exact  case. 


I  They  meet  the  apparent  case  madS  against  them, 
and  every  thing  they  say  and  do  ia  intended  to  work 
for  that  case,  and  s<>  it  will  be  on  tiie  witness  stand. 
Put  a  man  on  his  trial,  and  put  him  on  the  wit- 
ness stand — and  he  is  trying  his  own  case — cannot 
help  It  unless  he  is  a  very  able,-  cool  and  calcu- 
lating man.  Under  an  examination  by  able  coun- 
sel, it  would  be  almost  a  mirade  if  a  man  put 
upon  the  witness  stand,  after  the  witnesses  bs(ji 
all  testified,  did  not  say  or  do  sometiiing  which 
would  be  against  him,  and  which  might  perhaps 
procure  conviction.  More  than  this :  we  hsve  a 
law  now  in  this  State,  by  which  persons  in  civil 
cases  are  allowed  to  be  witnesses.  .  It  may  be  a 
wise  provision.  I  have  no  doubt  at  all  it'  oper- 
ates well  in  England,  because  in  England  the  busi- 
ness of  a  man  becomes  a  system.  The  man 
gets  up  in  the  morning,  eato  bis  break- 
fast and  goes  to  his  srorkshop,  and  when  the 
hour  for  dinner  cornea  he  goes  fur  his  dinner,  and 
at  night  he  is  tired  enough  to  get  his  supper  and 
go  to  bed.  We  are  a  diiMarent  kind  of  people. 
In  this  country  we  are  mixing  with  each  other. 
We  are  attending  to  much  beside  our  legitimate 
business ;  and  I  will  state  to  gentlemen  that  I 
have  had  experience  as  a  j  udge  of  a  court  for 
fourteen  yesrs^  and  that  H  is  the  exception  in  a 
case  involving  Isrge  interesta,  if  the  parties 
coming  upon  the  stand,  one  or  the  other  of  them, 
does  not  commit  perjury.  The  parties  to  the 
transsction  occupy  a  different  stand.  They  do 
not  see  matters  i^e,  and  they  may  be  some- 
what excusable  for  the  statements  that  are  made 
when  the  plaintiff  and  defendant  are  sworn  in 
civil  eases ;  but  it  is  a  notonous  fact  that  it  is 
rare  when  a  civil  case  is  tried,  and  the  parties 
are  put  upon  the  stand,  that  they  do  not  say 
something  that  can  scarce  be  reconciled  with  the 
truth.  There  is  temptation  enough  when  it  is  a 
mete  question  of  property.  There  is  too  much 
temptation  for  a  man  to  perjure  himself  in  a 
question  where  his  Mfe  or  his  liberty  are  at  stake. 
That  is  the  reason  why  this  provision  has  ob- 
tained in  the  different  Constitutions,  that  a  man 
should  not  be  required  to  criminate  himself  or 
give  evidence  against  himself.  I  object  to  it  on 
principle ;  I  object  to  it,  because  if  we  introduce 
a  practice  of  this  kind,  it  should  be  a  general 
practice,  covering  all  crimes,  and  should  not  ll^ 
coslhied  simply  to  the  one  under  discussion.  I 
move  to  amend  the  section  by  striking  out  the 
words  *'  or  criminal,"  in  the  third  line. 

Mr.  C.  L.  ALLEN— With  all  due  respect  to  my 
friend  from  New  York  [Mr.  Opdyke].  I  must  dif- 
fer from  him  with  regard  to  the  desirability  of 
this  third  section.  I  think  it  ought  not  to  be  put 
in  the  Constitution,  because  I  think  it  would  be  a 
temptation  to  perjury.  I  have  looked  at  the  ar- 
ticle in  the  Constitution  of  the  United  States 
which  expressly  declares  that  **  no  person  shall 
be  compelled  in  any  criminal  case  to  be  a  witness 
against  himself,"  in  so  many  words.  That  is  the 
paramount  law  of  the  land.  That  is  paramount 
under  the  Constitution  that  we  cannot  reject. 
The  Constitution  of  .the  United  States  is  binding 
upon  us,  and  if  we  pass  this  provision  it  will  be 
undoubtedly  void  as  against  the  superior  law  of 
the  ConsUtution  of  the  United  States.  There- 
fore I  think  hx  that  point  of  view,  it  ought  not  to 
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paB&  Then,  as  regards  the  amendment  of  mj 
friend  from  Fulton  [ICr.  Smith],  I  think  that 
would  accomplish  the  same  object  hj  allowiDg 
the  witness  to  testify  in  his  own  behalf.  That  is 
another  way  to  reach  the  matter,  because  if  you 
adopt  the  article  allowing  him  to  go  upon  the 
stand  in  order  to  acquit  himself,  as  mj  friend 
from  Fulton  [Mr.  Smith]  Tery  justly  remarked,  if 
he  does  not  do  so,  he  would  want  no  better  evi- 
dence to  convict  an  individual  than  his  re(\isal  to 
place  himself  upon  the  stand.  Therefore  you  are 
doing  the  poor  criminal  no  good  by  adopting  this 
amendment.  You  are  putting  it  into  the  mouth 
of  the  prosecuting  officer  to  say :  "  Gentlemen  of 
the  jury,  why  don't  he  go  upon  the  stand  and 
acquit  himself?  He  has  the  privilege  of  going 
upon  the  stand."  I  do  not,  therefore,  think  that 
the  gentleman's  amendment  is  any  improvement 
upon  the  article.  It  amounts  to  the  same  thing, 
and  I  believe  it  is  not  right  to  put  the  defendant 
in  the  position  where  he  will  be  tempted  to  add 
crime  to  crime.  It  is  bad  enough  in  a  civU  case 
to  allow  parties  to  be  witnesses  in  their  own  be- 
half; and  my  own  experience  has  been,  so 
far  as  I  have  been  conversant  with  courts  of 
justice,  that  scarcely  a  cause  has  been  tried,  as  was 
remarked  by  the  gentleman  IVom  Krio  [Sir.  Vcr- 
planck]  where  they  did  not  differ  efisoutially  and 
materially,  so  that  it  was  difficult  to  come  to  any 
otlicr  conclusion  than  that  one  or  the  other  of  the 
]Hirtics  wus  guilty  of  perjury.  That  has  been  my 
experience  in  civil  cases  since  the  law  was  framed 
allowing  parties  to  testify  in  their  own  belialf.  It 
is  bad  enough  as  it  exists  now  in  civil  causes. 
Do  not  let  us  place  the  temptation  before  crimi- 
nals of  committing  perjury  by  tlie  adoptiop  of 
this  amendment,  for  they  would  be  put  upon 
the  stand  and  add  peijury  to  the  crime  with  which  I 
they  were  charged ;  or,  in  case  they  did  not,  it ! 
would  be  in  the  power  of  the  district  attoniey  to  j 
say,  **  He  is  guilty,  or  otherwise  he  wotild  come 
upon  the  stand  and  acquit  himself."  I  nm,  tliere- ! 
fore,  not  in  favor  of  tliis  section,  and  think  it 
ought  not  to  pass. 

Mr.  OPDTKifi— I  am  quite  aware  that  this 
I^roposition  is  contrary  to  the  liabita  and  senti- 
ments of  our  people,  but  I  still  maintain  tliat  the 
practice  wliich  obtains  upon  the  continent  of 
Kurope  is  a  better  method  of  ascertaining  the 
trutli,  and  that  it  should  be  applied  in  all  criminal 
prosecutions.  I  learn  from  my  friend  Mr.  Hutch- 
iiis  that  the  law  in  Connecticut  now  is  almost 
tantamount  to  it;  that  is,  a  party  in  tliat  State 
may  offer  his  testimony  in  a  criminal  prosecution 
against  himself.  That  is  a  step  toward  it;  and 
our  own  State  has  also  made  tliis  advance :  it 
compels  a  party  to  an  act  of  bribery  to  testify  to 
his  own  guilt,  but  with  the  declaration  that  it 
Fhall  not  be  used  against  him. 

Mr.  COMSTOGK^Not  upon  his  own  trial. 

Mr.  OPDYKB^His  testimony  cannot  be  used 
against  himself;  but  he  is  compelled  to  testify  to 
his  own  guilt,  for  the  .purpose  of  the  con- 
viction of  another;  and,  as  has  been  well 
said,  that  testimony  is  very  liable  to  lead 
to  his  own  conviction,  to  elicit  facta  and 
circumstanoes  which  will  result  in  his  own  con- 
viction. My  friend  from  Krie  ^Mr.  Verplaiick] 
otjeots  to  taking  this  da«  of  cnn^s  out  of  the 


ordinary  treatment  of  criminals.  I  hold  that 
there  are  good  reasons  why  we  should  adopt  a 
different  rule  with  regard  to  bribery.  It  is  like 
treason.  It  is  a  crime  against  society.  It  is  a 
wrong  to  every  citizen  of  the  State.  It  is  putting 
our  institutions  to  open  shame,  and  selling  offi-  - 
cial  services  for  money  to  the  detriment  of  the 
public  good.  For  all  these  reasons  I  think  it  the 
duty  of  the  government  to  make  the  paths  of  offi- 
cial corruption  extra  hazardous  to  those  who  travel 
in  them ;  to  subject  such  wrong-doers  to  every 
possible  danger  of  detection  and  conviction,  not 
for  the  sake  of  punishing  them,  but  for  the  sake 
of  deterring  them  fVom  the  commission  of  that 
crime.  As  I  before  stated,  I  have  not  expected 
to  get  this  section  adopted  by  this  Convention ; 
but  I  hope  that  the  sug^gestion  made  by  my 
friend  from  Fulton  [Mr.  Smith]  will  be  adopted, 
if  not  in  his  words,  in  the  words  of  the  statute 
of  Connecticut,  that  "  the  party  on  trial  may  offer 
bis  own  testimony.'*  I  think  it  due  to  him  that 
he  should,  m  case  he  is  falsely  accused,  have  the 
opportunity  of  vindicating  his  own  innocence.  It 
was  onco  my  misfortune  to  be  charged  with  offi- 
cial misconduct  by  a  mali^ant  slanderer  whom  I 
tried  to  punish  for  the  offense,  but  flailed ;  end 
upon  that  trial,  where  these  chaiges  were  investi- 
gsted,  I  did  not  wait  to  be  call^  upon  the  wit- 
ness standi  Conscious  of  my  own  innocence,  I 
sought  it  with  eagerness  and  invited  the  closest 
scrutiny,  knowing  full  well  that  the  more  thor- 
oughly I  was  examined  by  the  opposing  counsel 
the  more  perfectly  would  the  truth  be  elicited, 
and  consequently  the  more  triumphant  would  be 
my  vindication.  I  felt,  as  every  one  feds,  that  I 
wis  entitled  to  give  that  testimony.  It  is  due  to 
the  innocent  that  he  should  have  an  opportunity 
to  clear  liimself,  and  due  to  society  that  the 
glliilty  should  be  required  to  testify  agaiiftt  him- 
self. 

Mr.  SMITH— If  it  be  in  order,  I  will  now  offer 
the  amendment  suggested  by  me  whi^^h  I  did  not 
formally  offer.  I  move  to  strike  out  the  words, 
beginning  in  the  second  line^  '*  may  be  compelled 
to  testify  sgainst  himself,"  and  insert  in  lieu 
thereof  the  words  **  shall  be  permitted  to  testify 
in  his  own  behalf,"  so  that  it  shall  read  "  A  per- 
son charged  with  receiving  a  bribe,  or  of  offering 
or  promising  a  bribe  that  &  rejected,  shall  be  per- 
mitted to  testify  in  his  own  behalf  in  any  dvU  or 
criminal  prosecution  therefor." 

Mr.  COMSTOCK— I  hope  that  amendment  will 
be  adopted. 

The  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess  till  seven  o'clock  p.  H. 


EvENiKo  Session*. 

The  Convention  re-assembled  at  seven  o'clock, 
and  again  resolved  itself  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  Official 
Corruptioo,  Mr.  BICKFORD,  of  Jefferson,  in  the 
chair. 

The  CHAIRMAN  announced  the  pending 
question  to  be  on  the  amendment  oflfored  by  Mr. 
Smith  to  the  third  section,  which  the  SKCRK- 
TART  read  as  follows  : 

Strike  out  in  the  second  and  third  linM  of  the 
third  section  the  words  "  may  be  oompeUad  to 
testify  agamst  himsef,'*  and  hittrt  the  words 
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*thall  be  pennitted  to  testify  in  hia  orm  be- 

hrif."  

Mr.  BECK.W1T11— I  trust  the  proposed  amend- 
Bent  of  the  gentleman  IVom  Fultoo  [Mr.  Smith] 
viU  prevail.  I  feel  no  alarm  in  respect  to  the 
danger  that  anj  individual  will  sustain  of  beiug 
ooDvicted  of  t^  offense  bj  a  person  who  wishes 
to  be  rereDged  upon  him,  or  bj  a  person  who 
wishes  to  levj  black-mait  and  I  will  give  my 
rBssoBS  brieflj.  It  has  been  said  here  by  one  of 
the  gentlemen,  that,  if  a  person  should  feel  so 
difpoaed  he  might,  for  the  purpose  of  extorting 
ZBooej  fiom  another,  threaten  him  with  a  com- 
plaint for  having  received  from  him  a  bribe ;  and 
that  in  that  condition  the  individual  would  be,  to 
a  very  great  extent,  at  the  mercy  of  the  person 
making  the  charge,  or  threateniDg  to  make  it. 
Now  let  OS  look  at  the  law  in  regard  to  this  sub- 
ject. Bvery  lawyer  in  this  State,  who  is  at  all 
familiar  with  the  rules  of  criminal  evidence,  un- 
derstands ytry  well  that  no  person  is  permitted 
to  be  convicted  on  the  uncorroborated  evidence 
of  an  accoDplioe.  We  know  very  well  that  very 
frequently  the  accomplice  is  permitted  to  turn 
Biai«*s  evidence^to  be  a  witness  in  behalf  of 
the  State,  and  give  evidence  in  the  case,  under 
the  promise  that  he  shall  not  be  prosecuted ;  yet, 
in  sll  these  eases,  according  to  my  understanding 
of  the  mlea^  the  court  will* charge  the  jury  that, 
if  the  testimony  of  the  accomplice  is  wholly  in- 
oorroboratei — if  he  is  not  sustained  by  other 
eridenoe — bj  circumstances  independent  of 
his  evidence,  the  court  will  charge  the  jury 
that  it  ia  unsafe  to  convict  Now,  if  an  in- 
difidoal,  under  the  provisions  of  the  second  sec 
tioD,  has  been  permitted  to  make  a  complaint 
tgainst  a  person  for  having  received  from  Lim  a 
bribe,  in  order  to  procure  a  conviction,  the  same 
rule  of  evidence  would  apply,  and  other  evidence 
vould  have  to  be  produced  to  corroborate  or  hub- 
tun  the  testimony  of  the  accomplice.  This  prin- 
ciple we  have  carried  out  in  one  statute,  which  I 
reooUect  now.  It  is  the  case  of  a  person  charged 
with  adultery.  In  that  case  we  know  that  the 
BlatDte  provides  expressly  that  the  person  shall 
cot  be  convicted  on  the  uncorroborated  evidence 
of  the  female.  This  rule  applies,  as  a  general 
tlung,  to  all  persons  who  are  accomplices  in  the 
commission  of  the  offenses,  so  that  there  will  not 
be  so  mudi  danger.  And  yet  I  am  in  favor  of 
thia  provision  being  incorporated  in  the  Constitu- 
tion if  the  two  sections  which  we  have  adopted 
are  sustained.  I  am  in  favor  of  the  provision 
offered  by  the  gentleman  from  Fulton  [Mr. 
Smith^  and  for  this  reason :  that  a  person  who  is 
called  as  a  witness,  and  who  is  particeps  criininis, 
frives  his  evidence,  and  in  doing  so  he  may  state 
facta  and  circumstances  that  go  to  corroborate 
him.  A  witneas  may  be  called  up  to  prove  the 
tmth  of  the  drcnmstances  which  the  accomplice 
has  stated,  and  these  circumstances  point  to  the 
guilt  of  the  person  charged.  In  such  a  case,  the 
accused  should  be  permitted  to  take  the  stand 
and  explain  these  facts  and  circumstances  which 
go  to  corroborate  the  accomplice.  Now,  I  do  not 
concur  entirely  in  the  remark  made  by  the  gen- 
tieman  from  Fulton  [^r.  Smith!  that  if  a  person 
charged  with  an  offense  of  this  kind  has  the  priv- 
ueg«»  of  being  a  witness,  and  there  is  no  evidence 
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against  him  except  the  uncorroborated  testimony 
of  an  accomplioe,  that  the  jury  is  warranted  in 
convicting  such  a  person  unless  additional  testi- 
mony is  given  to  sustain  his  evidence.  I 
do  not  think  that  the  aimple  fact  that  he 
reAises  to  place  himself  upon  the  stsnd 
to  contradict  an  uncorroborated  aocomplioe, 
ia  absolutely  necessary  to  procure  his  acquittal,  or 
that  it  should  be  taken  as  an  admission  on  his 
part  that  he  is  guilty.  But  if  the  witness  who 
is  an  accomplice,  states  facts  and  circumstances, 
and  these  facts  and  Circumstances  are  proved  by 
evidence  independent  of  his  testimony,  to  be  true, 
and  they  point  to  the  guilt  of  the  accused,  then 
the  accused  should  be  permitted  to  oome  upon  the 
stand  and  explain.  I,  therefore,  am  anxious  that 
this  provision,  in  the  form  iu  which*it  is  proposed 
by  the  gentleman  fVom  Fulton  [ICr.  Smith],  shall 
be  introduced  in  this  article,  that  the  person 
accused  may  have  the  privilege  of  explaining  the 
facts  and  circumstances  which  go  to  corroborate 
the  testimony  of  the  accomplice.  It  has  always 
been  held  In  criminal  courts,  if  I  understand  the 
rule  correctly,  that  an  accomplice  is  not  to  be  re- 
lied upon  to  convict  a  man  of  a  high  oflfense, 
when  his  testimony  is  wholly  uncorroborated.  I 
trust,  therefore,  that  this  amendment  will  prevail. 
I  am  opposed  to  the  provision  recommended  by 
the  committee  that  the  party  should  be  compelled 
to  give  evidence  against  himself;  and  without 
having  had  an  opportunity  of  examining  the 
questions  careftilly,  since  the  question  has  arisen, 
I  am  inclined  to  the  opinion  that  it  would  come 
in  conflict  with  the  Constitution  of  the  United 
States.  Now,  it  is  true  that,  the  Constitution  of 
the  United  States  contains  certain  prohibitions 
of  the  powers  of  Congress,  and  it  there  provides 
that  the  State  shall  not  exercise  certain  powers. 
I  will  barely  call  the  attention  of  the  Convention 
to  tbem.  Among  them  is  that,  "  The  migration 
or  importation  of  such  persons  as  any  of  the 
States  now  existing  shall  think  proper  to  admit, 
shall  not  be  prohibited  by  Congress  prior  to  the 
year  1808,"  etc.;  that  "the  privilege  of  habeas 
c<7rpu.9  shall  not  bo  suspended,"  etc.;  that  "no 
bill  of  attainder  or  ex  post  facto  law  shall  be 
passed."  I  will  not  go  through  with  all  of  them, 
but  there  are  a  number  of  provisions  of  a  similar 
character,  and  then  comes  section  10,  which 
reads  as  follows : 

"  No  State  shall  enter  into  any  treaty  of  alli- 
ance or  confederation;  grant  letters  of  marque 
and  reprisal ;  coin  money ;  emit  bills  of  credit ; 
make  any  thing  but  gold  and  silver  coin  a  legal 
tender  in  payment  of  debts ;  pass  any  bill  of  at- 
tainder, ex  post  facto  law,  or  law  impairing  the  obli- 
gation of  contracts,  or  grant  any  title  of  uobility." 

Then  the  Constitution  was  amended  in  1789, 
and  among  the  other  articles  then  adopted  is  this 
article : 

"  No  person  shall  be  held  to  answer  for  a  capi- 
tal or  otherwise  infamous  crime,  unless  on  a  pro- 
sent  mont  or  indictment  of  a  grand  jury,  except  in 
cases  arirjiug  in  the  land  or  naval  forces,  or  in  the 
militia  when  in  actual  service  in  time  of  war,  or 
public  danger." 

That  may  be  said  to  apply  only  to  the  United 
States,  perhaps.    Then  it  proceeds : 

Nor  shall  any  person  be  subjecW  for  the  same 
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offeuse,  to  be  twice  put  in  jeotMrdj  of  life  or 
limb ;  nor  shall  he  be  compelled,  in  any  criminal 
case,  to  be  a  witness  against  himself,  nor  be  de- 
prived of  life,  liberty,  or  property  without  due 
process  of  law,  nor  shall  private  property  be 
taken  for  public  use  without  just  compensation." 

Many  of  these  articles  which  were  adopted  in 
the  amendment,  I  have  sunposed,  though  I  may 
be  mistaken,  as  I  have  not  nad  time  to  examine 
into  the  matter,  applied  to  the  States,  and  were 
obligatory  upon  the  States,  as  well  as  upon  the 
government  of  the  United  States.  "  Nor  shall 
private  property  be  taken  for  public  use,  without 
just  compensation."  I  had  supposed  that  that 
would  be  obligatory  upon  the  State  of  New  York, 
and  that  the  State  of  New  York,  by  its  Legisla- 
ture, would  have  no  right  to  pass  an  act  by 
which  private  property  could  be  taken  for  public 
use  wiUiout  compensation. 

Mr.  OPDYKB— I  will  state  to  the  gentleman 
that  I  noticed,  in  examining  the  commentaries  on 
the  Constitution  by  Justice  Story,  that  in  treating 
of  this  article,  he  refers,  in  a  foot-note,  to  a  case 
decided  by  the  supreme  court,  Chief  Justice  Mar- 
shall expressing  the  judgment  of  the  court  in 
which  it  was  d^ilared  that  the  clause  which  for- 
bids the  taking  of  private  property  for  pubhc  uses 
without  just  compensation  applies  only  to  prop- 
erty taken  by  the  United  States,  and  not  to  prop- 
erty taken  by  the  States. 

Ut.  BECKWITH— That  may  be.  I  only  stated 
my  impression  in  reference  to  it,  for  I  have  not 
had  time  since  the  question  has  arisen  to  examine 
and  reflect  upon  the  subject.  But,  suppose  that 
impression  to  be  incorrect^  I  have  no  doubt  that 
these  are  very  safe  rules — rules  that  are  founded 
in  sound  principle,  and  should  be  regarded  as  a 
matter  of  principle,  binding  on  all  the  States  of 
tho  Union.  I  do  not  think  that  any  State  should 
violate,  in  any  particular,  the  rules  there  laid 
down  in  that  article.  If  the  article  relates  only 
to  the  power  of  the  United  States,  that  the  gov- 
ernment of  the  United  States  shall  never  take 
private  property  for  public  use  without  compensa- 
tion, and  that  no  person  shall  be  held  to  answer 
for  a  capital  or  otherwise  infamous  crime  unless 
on  the  presentment  or  indictment  of  a  grand  jury, 
except  in  certain  specified  cases,  I  think  Uie  prin- 
ciples there  laid  down  should  not  be  violated  by 
us,  and  hence  I  am  opposed  to  the  report  of  the 
committee  in  regard  to  the  particular  to  which  I 
have  referred,  that  a  person  shall  be  compelled  to 
g^ve  evidence  against  himself,  in  order  to  secure  n 
conviction  of  himself  of  an  infamous  crime.  I 
think  it  will  be  sufficient,  when  he  is  charged 
with  an  offense,  and  the  offense  is  proved  by  the 
testimony  of  an  accomplice,  and  is  corroborated 
by  circumstances,  to  give  him  an  opportunity  to 
explain  these  facts  and  circumstances  if  he  can. 
If  ho  does  not,  then  the  inference  is  fairly  agaiust 
him. 

Mr.  WAKEMAN—Sir,  I  am  in  favor  of  the 
amendment  offered  by  the  gentleman  from  Fulton 
[Mr.  Smith],  in  preference  to  the  section  as  it 
now  stands.  I  am  opposed  to  the  section,  and 
shall  be,  even  when  the  amendment  is  adopted. 
In  the  first  place,  if  it  is  not  in  direct  conflict 
with  the  ConstituUmi  of  the  United  SUtes,  it  is  in 
diveol  oonflict  with  our  notioni  of  criminal  ^uatioe 


to  compel  a  man  to  testify  in  a  case  against  himselt 
It  is  but  inviting  a  man  accused  of  crime  to  commit 
perjury,  and,  in  my  judgment|  it  would  be  unsafe 
to  adopt  any  such  principle  in  the  Constitution. 
Now,  as  modified  by  the  amendment  of  the  gen- 
tleman from  Fulton  [Mr.  Smith],  the  section 
allows  the  accused  to  voluntarily  go  upon  the 
stand  as  a  witness.  What  will  be  the  result  if 
he  does  7  The  result  will  be  inevitably  this  (and 
every  gentleman  who  has  ever  been  m  a  court  of 
justice  knows  and  understands  it  perfectly  welli 
that  with  the  accused  sitting  in  ooorti  if  he  fails 
to  go  upon  the  stand,  the  fact  will  be  taken  as 
conclusive  against  him,  no  matter  what  the  court 
may  say  on  the  subject  The  prosecutor  will  at 
once  say  it ;  and  the  jury  will  understand  it  so^ 
and  whatever  the  court  may  say,  the  fact  will 
have  its  influence  upon  the  jury,  and,  as  he  has 
failed  to  go  upon  the  stand  and  exd|ain  the  cir- 
cumstances, he  will  be  convicted,  what  follows  7 
If  any  body  is  accused,  and  espedallv  if  he  is  ac- 
cused of  a  State  prison  offense,  he  will  be  driven 
upon  the  stand  to  testify,  and  the  result  will  be 
that  he  will  commit  perjury,  and  that  neijury  will 
probably  acquit  him  of  the  offense  of  whidi  he 
stands  charged.  I  wish  gentlemen  to  look  at  this 
point  The  very  necessity  of  the  case  will  force 
the  defendant  to  swear  in  his  own  behalf.  On 
the  one  side  is  the  State  prison  staring  him  in 
the  face;  hence,  if  he  adds  peijury  to  the 
crime,  the  result  will  perhaps  be  that  his 
testimony  will  acquit  him  before  the  jury. 
Although  he  may  be  a  guilty  man,  yet  if  he  adds 
perjuiy  to  his  other  crime  he  stands  a  fair  dianoe 
of  being  acquitted.  Sir,  I  have  seen  testimony 
many  times  in  cases  where  it  was  a  mere  ques- 
tion of  dollars  and  cents  between  the  parties^ 
coming  in  durect  conflict,  and  it  has  been  difficult  to 
reconole  the  testimony  on  both  sides  with  the  view 
that  one  was  merely  mistaken,  or  that  wiUful  per- 
jury had  not  been  committed.  When  you  tempt 
men  in  this  way  it  is  resorting  to  a  dangerous 
expedient,  and  the  result  will  l^,in  my  judgment^ 
that,  through  rank  perjury  committed  on  the 
stand,  more  men  will  be  acquitted  thui  convicted. 
Take  the  simple  case  of  an  accomplice— one  who 
offers  the  bribe,  if  you  please.  There  must  be 
other  facts  and  circumstances  corroborating  the 
testimony  of  the  person  offering  the  bribe,  other- 
wise the  court  wUl  charge  the  jury  that  the  pros- 
ecution has  failed  in  its  evidence.  Suppose  that 
in  a  case  of  this  kind  there  were  oorr^wrating 
circumstances  enough  to  convict  the  defendant 
of  receiving  a  bribe ;  the  State  prison  stares  the 
man  in  his  face ;  and  when  it  is  a  quesUon  be- 
tween State  prison  and  freedom,  and  he  can 
turn  the  case  in  his  favor  by  his  own  testimony, 
if  he  is  a  cool,  calculating  man,  who  woild  be 
likely  to  accept  a  bribe,  he  would  be  able  to  make 
up  a  story  which  would  acquit  him  on  the  trial 
Now,  if  you  want  to  convict  a  man  of  this 
offense,  do  not  force  him  upon  the  stand  to  tes- 
tify ;  do  not  put  him  in  a  position  where^  if  ho 
does  not  testify,  the  inference  n  ill  be  against 
him,  because  the  result  will  be  that  he  will  be 
acquitted  on  the  trial  Therefore,  as  between 
the  amendment  of  the  gentleman  from  FultOQ 
[Mr.  Smith]  and  the  section  as  it  now  stands^  I 
prefer  the  amendment^  becaoae  it  would  npt 
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niswvr  Sn  BT  JudgmoDt  to  oompel  a  man  totes- 
liQr  agaioBt  mmself ;  bat,  if  that  amendmaDt  is 
adopted,  and  a  motion  to  strike  out  the  section  is 
oade,  I  ahall  vote  in  favor  of  striking  it  out,  aod 
leaye  the  lav,  as  it  now  stands,  on  the  subject, 
or  aa  it  ia  fixed  in^e  other  sections.  With 
them  we  shall  haye  aone  something  on  this  sub- 
ject. 

ICr.  OPDYKE— I  shall  rery  cheerfullr  YOte  for 
the  proposition  of  my  ftiend  from  Fulton  [Mr. 
Smith],  although  I  greatij  prefer  the  section  as 
it  now  stands.  Still  I  am  quite  satisfied  that  the 
Judgment  of  the  committee  is  against  me  on  that 
pointb  But  I  wish  to  saj  a  few  words  here  in 
defense  of  the  original  proposition.  Gentlemen 
haye  objected  to  it  because  it  is  in  Tiolation  of 
the  Constitution  of  the  United  States.  I  thiok 
the  opinion  of  the  great  Chief  Jostice  liarshall  on 
this  point  should  be  condusiye.  I  also  haye  an 
unoiBdal  opinion  of  the  present  chief  justice,  snd, 
in  addition  to  these,  the  confirmation  of  our 
learned  friend  from  Onondaga  [Mr.  Comstodc]. 
What  have  we  been  doing  during  the  present 
week?  We  have  been  inserting  almost  every 
fiaature  of  the  whole  Bill  of  Rights  found  in  the 
Constitution  of  the  United  States.  Wbj  haye  we 
done  this  if  the  provisions  of  that  Constitution 
are  binding  on  us  ?  If  that  be  so»  we  might  with 
the  same  propriety,  and  no  greater  absurdity,  re- 
enact  the  law  of  gravitation.  If  we  are  already 
bound  by  a  superior  power  to  the  observauce  of 
these  rules,  why  put  them  in  our  Constitution? 
It  is  dearly  a  work  of  supererogation.  In  tiie 
defense  of  the  principle  I  say  that,  while  in  this 
country  and  Great  Britain,  through  loag  custom 
and  habit  of  thought,  we  regard  our  plan  of  ex- 
eluding  those  accused  of  crime  from  testifying  as 
the  sajTest  and  the  best,  yet  the  people  on  the 
continent  of  Europe  are  as  firmly  persuaded  that 
it  is  best  not  only  to  admit  them  to  the  witness 
atand,  but  to  compel  them  to  testify.  With 
them  I  agree  that  Uiis  is  the  better  method  of 
eliciting  truth,  and  that  is  alone  what  we  should 
seek  for  in  criminal  prosecutions.  Now,  sir,  my 
friend  from  Genesee  [Mr.  Wakeman]  objects  to 
the  substitute  and  to  the  amendment  offered  by 
my  friend  from  Fulton  [Mr.  Smith].  I  cannot  ap- 
preciate the  force  of  the  objections  he  has  urged. 
I  think  that  every  one  must  agree  with  me  that  it 
is  a  valuable  privilege  to  anyone  falsely  accused  to 
be  able  to  go  on  the  witness  stand  and  vindicate 
his  innocence.  I  think  if  he  could  be  allowed 
that  privilege  it  would  aid  in  demonstrating  his 
innocence ;  and  if  he  is  truly  accused,  I  hold  it  ia 
equally  due  to  the  public  that  his  unwillingness 
to  testify  should  be  shown,  and,  as  far  as  proper, 
used  in  confirmation  of  the  testimony  against 
him ;  so  that^  in  either  aspect  of  the  case,  it  is  a 
most  proper  provision  to  put  into  the  Constitution. 
Mr.  £.  A.  BROWN—It  is  not  to  be  wondered 
at  that  the  people  of  this  State  are  slow  to  change 
BO  important  a  rule  of  evidence  as  that  proposed 
by  tbe  committee.  Sir,  it  is  but  a  short 
time  since  the  Legislature  of  this  State  propoeed 
a  change  in  regard  to  evidence  in  civil  actions 
quite  aa  radical  as  this  proposition.  I  refer  to 
the  change  authorizing  and  requiring  parties  in 
intertst  and  partiea  to  the  record  to  become  wit- 
Msses  for  or  against  themselves  as  the  circum- 


\  stances  of  the  case  might  require.  It  is  true 
that^  for  very  many  years,  the  rule  excluded  not 
only  the  parties  to  a  suit,  but  it  also  excluded  all 
persons  interested  in  the  event  of  a  suit.    The 

I  change  referred  to  was  looked  iip<»i  by  the  peo- 
ple of  this  State  with  as  much  anxiety  and  as 
much  apprehension  ^  the  proposition  now  seems 
to  excite  in  referenbe  to  the  accused  party  in  a 
criminal  action  being  permitted  to  testify  in  his 
own  behalf  on  an  indictment  for  bribery.  It  has 
been  remarked  upon  this  floor  to-day  that  it  has 
not  been  a  great  while  since  parties  accused  of 
crime  were  not  only  put  upon  the  stand,  but 
were  put  to  the  rack — they  were  not  only  author- 
ized to  tell  the  truth,  but  if  they  did  not  teatify 
in  regard  to  their  own  guilt  or  innocence,  th^ 
were  put  to  the  torture  to  compel  them  to  dis- 
dose  and  admits  or,  at  any  rate,  testify  in  rela* 
tion  to  their  partidpation  in  the  commission  of  a 
crime.  It  is  net  a  new  thing  in  the  history  of 
jurisprudence,  and  espedally  in  the  history  of 
Great  Britain,  that  the  ^rty  has  thus  been  com- 
pelled to  become  a  witness  against  himselt  For 
myself;  I  partidpate  in  the  apprehension  of  evil 
that  may  result  from  extending  this  rule  to  crim« 
inal  cases,  while  I  have  not  the  slightest  doubt  in 
my  own  mmd  that  the  prindple  which  has  been 
extended  so  far  in  respect  to  dvil  suits  will  be- 
fore long  be  extended  to  criminal  actions.  This 
principle  of  evidence  has  been  so  far  extended  in 
civil  actions  as  to  require  nearly  every  person 
to  testify  for  or  against  himself,  and  even  so  far 
as  to  authorize  husband  and  wife  to  become  wit- 
nesses for  and  against  each  other  in  almost  every 
case.  The  objection  was  made  by  the  gentieman 
from  Erie  [Mr.  Yerplanck],  to-day,  that  tbe  rule 
proposed  by  the  committee  should  not  be  con- 
fiued  to  that  particular  class  of  offenses,  but 
should  be  made  general  Sir,  the  proposition  is 
an  entering  wedge»  it  U  following  in  the  course 
which  was  adopted  in  regard  to  dvil  suits,  and 
if  it  shall  be  found  to  work  well,  it  may  become 
universal;  whereas,  if  confined  to  the  single  case 
that  we  provide  here,  and  it  proves  to  work  badly, 
no  great  evil  csn  result.  I  Imow  that,  in  acme  of 
the  States,  particularly  in  the  State  of  Maine,  the 
rde  has  been  extended  to  a  large  number  of  crim- 
inal cases,  and  I  believe  has  since  been  made  gen- 
eral It  was  not  at  first  made  universal,  but  waa 
applied  to  assault  and  battery,  libel  and  alander, 
and  to  some  other  cases,  and  the  party  accused 
was  made  a  competent  witness  for  himself,  the 
same  as  in  a  civil  suit.  It  has  been  said,  and  I 
think  there  is  soundness  in  the  proposition,  that 
it  would  be  better,  perhaps,  to  leave  this  rule  of 
evidence  to  the  Legislature,  and  allow  it  to  be 
adopted  as  a  legislative  enactment  instead  of  a 
constitutional  provision.  But,  sir,  I  do  not  ap- 
prehend any  great  difficulty  from  this  provision 
as  it  is  proposed  to  be  amended.  As  it  is  pro- 
posed to  be  amended,  I  think  it  steers  clear  of 
very  serious  objections,  and  being:  limited  in  its 
application  at  first,  the  rule  majf  be  found  to 
work  well.  I  am  not  dispoaed  to  think  it  will  be 
likely  to  work  injuriously  upon  the  public,  and  if 
it  is  found  to  do  £0,  it  can,  in  tbe  ordiuary 
mode,  btt  changed.  But,  sir,  as  it  is  not  the  first 
movemeot  in  regard  to  evidence  in  that  direction, 

I  the  Legislatures  of  Maine,  Connecticut,  Louisiana 
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ft&d  some  other  States  baviog  made  enactmetita 
of  this  character,  I  think  it  will  not  prore  to  be 
serioualj  objectionable  in  practice,  and  I  am  dis- 
posed to  believe  that  it  wUl  be  advantageous  as  a 
part  of  the  scheme  proposed  by  the  committee, 
eo  far  as  it  has  been  adopted,  to  add  this  provis- 
ion to  it  with  a  viewoif  helping  forward  the 
whole  thing,  and  making  it  as  perfect  as  may  be. 
Without  trespassing  upon  tiie  time  of  the  Con- 
vention further,  I  wOl  say  that  I  am  disposed  to 
favor  the  proposition  of  the  gentleman  from  Ful- 
ton [ICr.  Smith],  and  if  adopted,  to  favor  the  sec- 
tion as  amendea. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Smith,  and  it  was  declared  car- 
ried. 

The  CHAIRICAN  announced  the  question  on 
the  adoption  of  the  substitute  offered  by  Mr. 
McDonald  for  the  third  section. 

Mr.  S.  TOWNSEND— I  offer  the  following 
amendment  : 

"  Proceedings  under  this  article  against  a  mem- 
ber of  either  branch  of  the  Legislature  or  the  ex- 
ecutive or  Judicial  departments  shall  be  conduct- 
ed under  the  direction  of  the  Attorney-General, 
and  the  expenses  of  such  litigation  not  recovera- 
ble from  the  guilty  parties  shall  be  paid  by  the 
State.*' 

Mr.  ALVORD— I  would  inquire  of  the  gentle- 
man from  Queens  [Mr.  S.  Townsend],  who  has 
just  offered  the  amendment,  what  he  would  do  in 
case  the  Attorney. General  was  the  person  charged 
with  receiving  the  bribe? 

Mr.  B,  TO  WNSBND— I  suppose  in  that  case  he 
could  be  reached  very  properly  by  an  impeach- 
ment, or  perhaps  a  proper  sense  of  delicacy  on 
^is  part  would  lead  him  to  suggest  that  his  deputy 
ACi  in  the  premises.  [Laughter.]  Mr.  Chairman, 
iwfac^n  this  question  was  very  vividly  brought  bo- 
tfaw  the  attentiou  of  the  Convention  some  time 
aiace,  by  the  gentleman  from  Rensselaer  [Mr.  M. 
kL  ISownsend],  in  the  argument  that  he  made  that 
we  bavo  had  abundant  legislative  enactment  in 
the  matter,  as  long  ago  as  the  year  1853,  to  punish 
all  corrupt  conduct  of  this  character,  he  snowed 
strongly  and  conclusively,  to  my  mind,  that  the 
failure  to  punidi  this  rascality  which  was  becom- 
ing developed  so  alarmingly  within  our  State 
within  the  last  few  years,  arose  from  the  fact  that 
the  expense  of  prosocution  would  of  necessity  be 
borne  by  a  single  county  in  the  State,  and  at  a 
great  expense  to  the  county  which  would  have  to 
:take  upon  itself  Uie  duty  of  the  State  in  the 
niaiter.  I  think  there  is  a  great  deal  m  that  ar- 
gument I  do  not  find,  as  I  run  over  the  remain- 
^v  portion  of  the  article  before  us,  any  provision 
of^thid  character;  and,  without  detainhg  the 
committee,  I  will  say  that  I  think  there  is  obvious 
propriety  in  a  matter  in  which  the  people  of  the 
whole  State  and  its  citizens  are  interested,  as  much 
in  the  county  of  Now  York  as  in  the  county  of 
Erie,  or  the  Uitle  county  of  Schuyler,  or  any  other 
county,  that  the  State  should  take  upon  itself  the 
burden  of  the  prosecution  It  is  an  attack  upon 
the  sovereignty,  upon  the  credit,  upon  the  reputa- 
tion and  faith,  and,  I  may  add,  of  the  perpetuity 
of  the  State.  What  is  to  save  us  from  a  similar 
condition  of  tlungs  that  existed  in  California  t 
Those  of  OS  who  have  looked  into  the  matter  have 


found  that  the  Constitution  of  California,  with 
very  rare  exceptions,  is  almost  the  exact  counter- 
part of  the  existing  Constitution  of  the  State  of 
New  York.  In  fact,  California  is  New  York  upon 
the  Pacific  Its  population  has  been  very  largely 
drawn  from  our  people,  ^n  Francisco,  in  its 
commercial  relations,  is  very  intimately  connected 
with  the  city  of  New  York,  and  in  many  char- 
acteristics of  its  population  is  very  much 
like  it;  yet,  in  the  early  history  of  that 
State,  so  far  had  this  rascality  and  corrup- 
tion proceeded,  that  the  inhabitants  and  persons 
not  in  office — ^persons  whose  ofllciai  duty  it  was 
not  to  look  into  and  correct  these  eviUh— had  to 
take  the  matter  in  hand  by  the  organization  of  a 
vigilance  committee,  and  they  had  to  legali;^  even 
lamp  post  executions,  so  to  speak,  to  insure  order 
and  integrity  in  their  offairs.  That  fact  has  saved 
San  Francisco  for  the  last  fifteen  years  from  a 
recurrence  of  these  proceedings.  Living  as  we 
are  in  this  Union  as  a  leading  law-abiding  State, 
none  of  us  would  wish  to  see  a  remedy  of  that 
character  adopted  in  our  affairs ;  yet,  sir,  without 
some  provision  in  the  Constitution  by  which  we 
can  effect  what  legislation  for  the  last  fifteen 
years  has  failed  to,  I  think  that  all  our  efforts 
will  be  unavailing,  and  this  evil,  of  which  all  so 
much  complain,  will  continue  increashig  until 
with  us  even  a  similar  violent  outbreak  may 
result 

The  question  was  put  on  the  amendment  oflbred 
by  Mr.  S.  Townsend,  and,  on  a  division,  it  was  de- 
clared lost,  by  a  vote  of  15  to  29. 

Mr.  COMSTOCK— I  move  to  strike  out  Sn  the 
last  part  of  the  section,  after  the  word  ''therefor" 
in  the  fourth  line,  the  words  '*  he  shall  be  liable 
to  damages  in  a  civil  action  by  any  party  ag- 
grieved, and  the  lapse  of  time  shall  not  be  a  bar 
to  any  prosecution  against  him."  The  first  part 
of  this  clause,  if  it  means  any  thing  at  all,  mere-, 
ly  conforms  to  the  law  of  the  land.  It  is  the  law 
of  the  land  that,  if,  by  a  criminal  act  of  another, 
a  person  is  injured,  he  shall  have  his  remedy 
vrithin  the  rules  of  law.  If  the  provision  means 
any  thing  more  than  that  well  known  principle 
of  law,  then  it  ought  not  to  be  retained.  If  it 
means  precisely  that,  there  is  no  need  of  it  I 
snppose,  firom'this  language,  it  can  mean  only 
that  Then  in  regard  to  the  last  dause,  "the 
lapse  of  time  shall  not  be  a  bar  to  any  proeecu- 
tlon  against  him."  That  dispenses  with  all  stat- 
utes and  laws  of  limitation  which  apply  to  every 
other  case,  dvil  and  to  criminal  also,  except  mur- 
der and  other  capital  offenses.  It  is  a  universal 
rule  of  jurisprudence  that  there  shall  b6  some 
lapse  of  time  which  can  bring  peace  and  repose 
to  the  party.  I  do  not  know  of  any  reason  why 
that  principle  should  be  dispensed  with  in  a  case 
of  tms  kind.  While  we  are  looking  at  existing 
evils  and  making  a  Constitution  to  remedy  them, 
the  danger  •iways  is  of  going  too  far  in  the  oppo- 
aite  direction,  we  may  be  m  that  danger  now 
in  considering  this  subject  I  do  not  believe  that 
any  part  of  l£e  clause  embraced  in  my  motioii 
ought  to  be  retained,  and,  therefore,  I  move  to 
strikeout 

Mr.  0FI>YS:E— One  of  the  objects  of  the  com- 
mittee  in  inserting  the  first  clause  in  this  mo- 
t&OQ  WB»  to  cover  cases  of  this  Und;   that  if* 
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jD4f%  Air«zampl^  wbo^  through  bribwr,  had 
pna  A  WTOQK  ii^aUUm,  by  whioh  one  of  the  par- 
te to  ft  rait  had  nlBufed,  we  deiire  to  gi?o  him 
anBodly,  thoni^  poMihlj,  the  lawn  of  the  land 
voaldi^feitvithoiitthisdaiiae;  bntlhadaup- 
poaed  not  AH  oaaea  of  iiyiirj  to  anj  dtisen 
Aroachaiiafllof  hfttMfTOQ  the  part  of  an  offi- 
cial torn  b^ioiy  auatahiea  hy  hhn,  which  can  be 
prored,  was  intended  to  be  ooyered  hy  thia 
daan;  bat  if  eziatiDg  lawa  oover  aaoh  oaaea  we 
diaire  nothing  more.  Kow,  aatothelaatdaoae 
af  Hm  aantaBoe^  which  dedarea  that  the  lapaeof 
tee  riiall  not  be  a  bar  to  anyproaeoutionagainat 
Ub,  I  avpooe  that  to  be  the  caae  in  all  capital 


Mr.  GQMSTOOK— It  ia  the  caae  in  capital 
critesea^.  In  all  other  Crimea  and  offenaea 
IfaaniaaoBM  limitatian.  There  are  other  gen- 
tliBMn  pfiunt  who  are  more  fjuniliar  iflth  the 
detaila  of  the  orimhial  law  than  I  am,  and  I 
would  mk.  wj  ftiend  ih»n  Erie  [Mr.  Yerplandc] 
Jbowtbati^ 

Ut,  VKRPTiAlTag— The  gentleman  ftom  On- 
oitea  TMr.  Oomatock]  ia  correct 

Mr.  OPDTSUB— 1  havey  from  the  oommence- 

arafcef  iMa  dJaenaaioB,  maanteined  that  there  waa 

about  an  eopal  degree  of  torpitnde  in  thia  crime 

with  that  eftreaaon;  it  ia  one  of  the  aame  char- 

aelar;  ftlBAcrimeagainatthe  gOTeramentand 

I  crime  againat  aock/by^  perpetrated  by  thoae  who 

MfminiBrer  the  gorernment^  drrerting  it  from  Ita 

Irae  office  of  gnarding  therigbtaand  intereata 

of  dtinoa  and  of  promoting  the  welfkre  of  the 

eoannanitj.  by  tommgit  to  a  meana  of  peconlary 

teaUt  to  thoae  who  admhiiater  it    Why  ahoold 

ve  not  Btamp  it,  ao  fSur  aa  our  action  may,  with 

fliat  degree  of  infamy  which  It  deseryea — ^that 

iafamy  which  attachea  to  the  crime  of  treason? 

I  repeat,  that  I  regard  it  as  less  excusable  than 

tieaaoo,  being  prompted  by  lower  and  baser  mo- 

tifea  more  demoraliziDg  in  its  effects,  and  more 

diofennis  to  the  permanency  of  our  iastitutions. 

If  it  be  deemed  desirable  to  make  some  limitation  I 

ahoold  not  object  to  it,  provided  that  the  limita- 

tion  ahiHild  not  be  less  than  from  ten  to  twenty 

yean;  bat  yet  I  ahould  prefer  that  it  stand  as  it 

haa  been  reported  by  the  committee.    If  there  is 

no  better  reaaon  than  has  yet  been  given  Ar 

atriking  out  the  clause,  I  hope  it  will  be  retained. 

Mr.  KETGHAM— I  hope  that  the  motion  of  the 
gentleman  from  Onondaga  [Mr.  Comstock],  so  far 
as  it  respecta  the  atriking  out  of  the  last  part  of 
the  proposition,  will  preyail.  I  had  intended, 
when  I  oonld  get  the  floor,  to  moTe  to  strike  out 
aU after  the  word  "aggrieved,"  in  the  flfch  line. 
I  am  earnestly  in  favor  of  the  principle  of  the  ar- 
tidfl^  and  in  the  main  I  am  well  satisfied  with  the 
langnaiee  of  thia  report  of  the  gentleman  from 
New  Toik  [Mr.  Opdyke].  But  I  cannot  support 
*  pn^KWiUon  to  abolish  by  constitutional  enact- 
ment the  stitote  of  limitations,  as  between  one 
citixen  and  another,  while  we  have  limited  it  as 
againat  the  State  by  the  citizen  to  two  years,  in 
the  adoption  of  the  article  in  reference  to  claims 
againat  the  State.  I  thought  that  provision  ao 
ootrage,  and  I  think  thia  a  greater  one ;  and,  as 
modi  aa  I  deaire  the  adoption  of  the  article,  I 
cannot  conaent  to  voto  for  It  with  this  provision 
"to  It 


Mr.  C0M8T00K—I  wiU  ask  for  a  diviaioa  of 
the  question :  that  the  aueation  be  tint  taken  dH 
the  first  dauae,  "  shall  be  liable  to  damJagea  in  i 
civU  action  by  any  partv  aggrieved,"  and  thtii 
upon  the  other  part,  providbg  that  **  the  lapae  of 
time  ahaU  not  be  a  bar  to  any  acfcbn  againw 

Khe.queatkmwaa  pot  on  the  motion  of  Ut* 
Comatook  to  strike  ont  the  flnt  part  of  the  daoie^ 
and  it  waa  declared  carried. 

The  qneation  waa  then  put  on  the  motion  of 
Mr.  Oomatock  to  strike  out  the  aeoond  part  of 
the  dauae,  and  it  waa  dedared  carried. 

Mr.  MoDONALD— Aa  I  underatandtheaniMid' 
ment  whidi  ia  now  adopted  by  the  Oonventkm.  it 
ia  that  aoy  party  shall  be  allowed  to  give 
teathnooyin  l&aown  behalf  in  a  criminal  pro* 
ceeding  of  thia  Idnd.  Xhe  anbatituto  I  oflbr 
is,  that  any  par^  other  than  the  party  on  triid 
shall  be  compelled  togiveevidenoe  in  the  proee« 
cution  of  another,  but  the  evidence  that  he  ahsll 
give  shall  no)  be  naed  hi  hia  own  trial.  Without 
tnia  dauae  which  I  propose^  any  party  that  is  In 
any  way  intereeted  in,  or  connected  with  glf<- 
hig  or  receiving  the  bribe^  I  care  not  how  remotdy, 
cannot  be  made  to  give  tectunony  on  the  trial 
on  the  ground  that  ma  evidence  might  trad  to 
criminate  himadf,  that  it  might  form  one  link  in 
the  chain  of  evidence  ^hich  would  crimhiatohioL 
Unleaa  we  paaa  this,  we  ahall  cut  off  one  of  te 
important  sources  firomwhidx  information  and 
evidraceto  convict  ia  obtained.  The  court  of 
appeala  haa  dedded  that  a  person  may  be  com- 
pelled to  tesGfy  on  the  trial  of  an  accomplice^  but 
that  the  evidrace  which  he  gives  shall  not  be 
uaed  agahist  himself!  In  thia  way.  if  we  retain 
this  section  we  have  adopted,  we  shall,  so  Car  aa 
the  Constitution  of  thia  State  is  cocoemed,  cut 
off  another  source  and  means  of  evidence  to  bring 
these  persons  to  trial.  When  the  Committee 
CD  Official  Corruption  reported,  it  reported  an  ar- 
tide  that  every  man  ahould  be  compelled  to  testify 
against  himself,  but  provided  that  the  testimony 
he  should  give  should  not  in  any  way  affect  any 
proceeding  against  himself;  but  now,  forsooth, 
for  some  reason  which  I  cannot  understand,  the 
Committee  of  the  Whole  have  changed  that;  that 
compulsion  against  the  criminal  is  removed,  and 
in  place  of  it  wo  have  provided  that  the  aocoaed 
shall  be  allowed  to  testify  in  his  own  behalf. 
Thus  we  allow  him  to  take  the  stand  as  a  witness, 
and  swear  himself  out  of  the  charge  if  he  can — 
a  privilege  which  does  not  exist  in  any  other 
criminal  proceeding  in  this  Steto  or  out  of  it  I 
do  not  believe  this  committee  desire  to  offer  a  re- 
ward of  this  kind,  and  to  say  that  persons  accused 
of  bribery  shall  be  distinguished  from  persons 
accused  of  any  other  crime,  by  giving  them  thia 
extra  privilege.  I  think  that  we  have  taken  what 
may  properly  be  called  the  "back  track."  It 
seems  that  although  we  have  started  here  with 
the  idea  of  trying  to  make  the  laws  of  evidence 
such  as  would  be  likely  to  bring  to  trial  and  con- 
viction persons  guilty  of  this  crime^  now,  by 
changing  this  provision,  we  have  opened  the  door 
to  enable  the  criminal  to  escape,  by  allowing  him 
to  go  upon  the  stend  and  give  tostimboy  in  hia 
own  behalf.  I  submit  that  in  prosecuilons  for 
corruption,  instead  of  loosening  the   riilea  of 
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evidence  we  should  tighten  them.    The  question} 
then,  is  whether  this  committee  chooses  to  gWe 

EiTBona  accused  of  bribery  extraordinary  privi- 
ges,  or  whether  they  will  apply  the  statute  of 
1863,  which  has  been  on  our  statute  books  for 
fifteen  years,  and  which  makes  it  competent  to 
compel  an  accomplice  to  testify  against  an  ac- 
cused, on  being  shielded  from  the  results  of  his 
own  evidence.  There  can  be  but  one  choice,  in 
view  of  what  the  public  interest  requires. 

Mr.  OPDYBIE— If  I  correctly  apprehend  the 
purport  of  the  substitute  offered  by  uie  gentleman 
from  Ontario  [Mr.  McDonald]  it  is  not  consistent 
with  the  two  sections  we  have  already  adopted. 
Those  two  sections  provide  that,  in  every  act  of 
bribery,  there  shall  be  but  one  party  liable  to 
penalty  or  punishment,  and  consequently  there 
can  be  no  witness  of  the  character  to  which  the 
substitute  of  the  gentleman  refers. 

Mr.  McDonald— Allow  me  to  suggest  that 
there  might  be  two  or  more  persons  bribed  at  the 
same  timc^  or  there  might  be  several -engaged  in  it, 
ftnd  yet  only  one  of  the  persons  engaged  be  on  triaU 
There  are  various  cases  in  which  this  provision 
would  be  necessary.  I  admit  that,  if  the  only 
parties  present  were  the  briber  and  the  person 
receiving  it,  this  clause  would  have  no  applica- 
tion ;  but  there  may  be  i>ther  persons  who  re- 
ceive bribes  at  the  same  time,  and  who,  in  the 
absence  of  this  provision,  would  be  excluded 
from  testifying. 

Mr.  OPDYKE— I  suppose  that,  in  point  of  fact, 
these  acts  of  bribery  were  almost  always  done  in 
secret;  there  are  but  two  parties — ^the  giver  and 
the  receiver — who  are  actually  cognizant  of  the 
fact  I  have  no  objection  to  the  principle,  but  it 
seems  to  me  the  substitute  is  not  in  harmony 
with  the  two  sections  we  have  adopted. 

The  question  was  put  on  the  substitute  offered 
by  Mr.  McDonald,  and  it  was  declared  lost 

Mr.  MoDONALD— I  call  for  a  count 

Mr.  SBAY BR— I  rise  to  a  point  of  order.  The 
Chairman  having  already  announced  the  decision, 
it  is  too  late  to  count 

The  CHAIRMAN— It  was  perhaps  the  fault  of 
the  Chair.  The  gentleman  from  Ontario  [Mr. 
McDonald]  made  some  remark  before  the  Cfbair 
declared  the  vote  which  the  Chair  did  not  under- 
stand. 

Mr.  GRAVES— I  desire  to  make  an  inquiry 
before  the  vote  is  again  taken.  Whether  the 
section,  as  it  now  stands,  conflicts  witih  the  stat- 
ute of  1853  ? 

Mr.  MoDONALD— As  I  understand  the  statute 
of  1853,  the  section  referred  to  and  offered  by  me 
does  not  apply  to  any  proceedings  except  those 
enumerated  therein.  The  law  pronounces  certain 
acta  bribery,  and  provides  that  a  person  accused 
under  that  statute  can  be  called  as  a  witness 
and  be  examined  on  the  trial  of  any  other  person 
accused  of  the  same  offense.  I  propose  simply 
to  apply  the  same  rule  that  was  applied  under 
the  law  of  1853  to  this  section;  otherwise,  the 
statute  of  1853  may  not  bo  applicable  to  this 
section. 

The  question  was  again  put  on  the  substitute 
of  Mr.  McDonald,  and,  on  a  division,  it  was  de- 
clared lost  by  a  vote  of  11  ayes,  noes  not 
ooontod. 


Mr.  WAKEMAN— If  there  be  no  other  amend- 
ment offered,  I  move  to  strike  out  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Wakeman  to  strike  out  ^e  section,  and,  on  a 
division,  it  was  declared  lost,  by  a  vote  of  16 
to  31. 

Mr.  WALES— I  move  that  the  committee  do 
now  rise  and  report  this  article  to  the  Conven- 
tion. 

SEVERAL  DECEGATES— No !  no  I 

Mr.  WALES— Why  not? 

Mr.  GRAVES— We  are  not  half  through  with 
it  yet 

The  question  was  put  on  the  motion  of  Mr. 
Wales,  and,  on  a  division,  it  was  declared  carried, 
by  a  vote  of  27  to  19. 

Whereupon  the  committee  rose  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  BICKFORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  article  reported  by  the 
Committee  on  Official  Corruption,  had  made  some 
amendmenta  thereto,  but  had  not  gone  through 
with  the  same,  and  had  instructed  Uieir  chairman 
to  report  the  same  to  the  Convention,  and  recom- 
mend that  they  be  discharged  from  the  further 
consideration  of  the  article. 

The  PRESIDENT— If  there  be  no  objection  the 
article  will  be  resumed  in  Convention  at  the  point 
at  which  the  committee  left  it 

The  SECRETARY  proceeded  to  read  section 
4  as  follows : 

Sec.  4.  Upon  complaint,  under  oath,  of  any 
person  to  a  judge  of  the  supreme  courts  showing 
probable  cause  that  a  crime  has  been  committed 
under  the  provisions  of  this  article,  or  upon  the 
application  of  the  district  attorney,  the  judge 
shall  issue  his  warrant  for  the  arrest  of  the  per- 
son charged  with  the  offense,  and  hold  him  for 
examination.  If,  upon  such  examination  and  ttie 
testimony  of  any  witnesses  that  may  be  pro- 
duced, the  judge  finds  sufficient  cause  therefor, 
he  shall  commit  the  accused,  and  send  the  case 
before  the  first  grand  jury  having  authority  to  in- 
dict But  nothing  in  this  section  shall  dcfvive 
other  magistrates  having  criminal  jurisdiction  of 
^e  right  to  arrest  and  commit  for  bribery,  as  in 
other  cases. 

Mr.  OPDYKE— I  move  to  strike  out,  hi  the 
third  and  fourth  lines,  the  words  "  or  upon  the 
application  of  the  district  attorney."  From  the 
connection  in  which  they  ire  placed,  their  mean- 
ing is  liable  to  a  different  interpretation,  and  I 
should  prefer  to  have  them  stricken  ont 

The  question  was  put  on  the  motion  of  Mr. 
Opdyke,  and  it  was  declared  carried. 

Mr.  VERPLANCK— I  would  like  to  ask  the 
chairman  of  the  committee  [Mr.  Opdyke]  the  ob- 
ject of  the  last  three  sections  ?  The  law  now 
provides  the  manner  in  which  criminal  offenses 
shall  be  prosecuted  and  preliminary  examinations 
made.  This  is  simply  detail,  and  should  be  fixed 
by  the  LeRiislature. 

Mr.  OPDYKE— The  chief  object  of  this  sec- 
tion, in  the  minds  of  the  committee,  was  to  pro- 
vide against  any  failure  on  the  part  of  dis^ct 
attorneys  to  perform  their  duty  faithfully,  and 
that  citizens  might  have  the  opportunicy  to  go 
to  an  honorable  and  dignified  court  and  make 
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Mr  eomplftiati  and  thus  insure  the  SnTMilgatioii 
and  proMOuUon  of  the  oompleint  if  well  groand- 
•d.  It  is  wen  known  that  there  hti  been  in  the 
poblic  mfaid,  at  least  an  impreesioD,  that  there  has 
been  modi  dereliction  of  do^  in  oonneotlon 
inth  this  dasa  of  criminal  charges  on  the  part  of 
diatrict  attomeya.  I  think  it  is  a  most  Taloable 
proriaioii,  that  any  dtisen  who  desires  to  exert 
bis  inflaenoe  in  oonserring  the  publio  moralitj, 
ahoald  hMTB  the  opportnnity  to  go  to  tiie  sapreme 
court  and  there  uige  his  complaint  and  have  an 
bteatifratkiD. 

Mr.  WAKBICAN— I  more  to  amend,  after  the 
muds  '^diall  commit**  in  the  eighth  line,  hy  in- 
sertlDg.  ''or  let  to  baa** 

The  qnsation  was  put  on  the  amendment  of 
Mr.  Vaktman,  and  it  was  declared  carried. 

Mr.  HAHB — ^I  more  to  strike  out  the  section. 

The  FBBSIDBNT  —  If  there  be  no  further 
propoaitioii  to  amend  this  section  the  question  is 
ooittrikingitoat. 

Mr.  CIJBTIS— I  hope  this  section  will  be  re- 
tained. It  ia»  aa  the  gentleman  from  Erie  [Mr. 
TerplaiKkl  aaja,  unquestionably  of  detail,  but 
QBder  all  ttts  drcomstances  it  is  only  of  details 
ttiat  should  be  maintained  in  the  ConstitutioD. 
The  crime  cf  cormption,  against  which  this  whole 
artide  is  lefsled,  is  one  in  which  al*  dtizens  of 
tbe  Sttis  an  peculiarly  interested,  but  they  are 
sot  Ikmiliar  with  the  method  of  readiing  the 
Hmiahment  of  oflbnders.  If  this  section  is  re- 
tained, by  turning  to  the  Constitution  they  will 
And  predsely  what  to  do  in  a  special  case  of  cor- 
nptkm.  And  I  therefore  agree  with  the  diair- 
nan  of  the  oommittee  that  wis,  although  detail, 
ihoold  bo  retained  in  the  Ck>nstitutioD,  to  give 
gmter  fiMility  for  bHnging  the  accused  to  pun- 
iihment. 

Tbe  question  was  put  on  the  motion  of  Mr. 
Hand  to  strike  out,  and,  on  a  diyisioD,  it  was  de- 
dared  kiet,  by  a  vote  of  20  to  25. 

Ko  further  amendment  beiug  offered,  the 
8ECRETABY  proceeded  to  read  the  next  section 
as  follows: 

Sec  5.  Upon  sudi  complaint  being  made  to 
the  district  attorney  of  any  county,  it  shall  be  his 
duty  forthwith  to  procure  from  a  judge  of  the 
supreme  court  a  warrant  for  the  arrest  of  the 
person  complained  of;  to  summon  all  witnesses 
whose  nau.es  may  be  ftimished  him,  and  to  faiih- 
fuOy  proeecute  the  examination.  If  the  court 
ghalJ  commit  the  accused  and  send  the  case  to 
the  grand  jury,  it  shall  be  the  duty  of  the  district 
attorney  to  summon  the  witnesses  and  to  bring 
the  merits  of  the  accusation  fairly  before  the 
grand  jury ;  and,  if  an  indictment  be  found,  to 
bring  tbe  caee  without  unnecessary  delay  before 
a  competent  court  for  trial,  conyiction  and  sen- 
tence. 

Mr.  KETCHAM— I  move  to  'strike  out  after 
the  word  '*  of "  in  line  four  to  and  including  the 
word  '*him  "  in  Hoe  five.  The  words  I  propose 
to  strike  out  are  "to  summon  all  witnesses  whose 
names  may  be  furnished  him."  I  propose  to 
leave  it  discretionary  with  the  district  attorney 
to  summon  sndi  witnesses  ss  he  thinks  he  needs. 
Too  much  latitude  is  given  to  officers  subpcena- 
ing  witnesses  in  requiring  tbe  district  attorney  to 
ammon  all  the  witnesses  whose  names  may  be 


f umidied  him.  Constables  who  desirs  to  reoo^w 
fees  for  snmmonfaig  witnesses  will  ftimidi  hifli 
nsmes  of  witnesses  in  grsat  abundanos ;  and  hs 
will  be  required  by  constitutional  enactment  to 
summon  all  witnesssss  whose  names  are  thus 
(Umiahed  him.  If  these  words  be  stridcen  out  it 
will  be  left  in  his  disoretlcm  to  summon  sndi  wit- 
nesses ss  he  shall  deem  necessary.  I  am  not 
williog,  by  the  Constitution,  to  convert  the  district 
attorney  of  every  county  in  the  State  into  • 
manufacturer  of  constables'  bills. 

Mr.  OPD  YXB— I  hope  these  words  will  not  be 
stricken  out^  As  I  stated  in  reference  to  the 
other  section,  there  anf  misgivings  in  the  publio 
mind  as  to  the  fidelity  of  distribt  attorneys. 
When  a  citizen  takee  the  trouble  to  ascertain  Uie 
facts  which  lead  him  to  the  conviction  that  a  oaas 
of  bribery  has  occurred,  and  he  supposes  he  has 
found  the  proper  partiei  to  testify  to  the  fact,  if 
the  district  attorney  is  unfaithihl,  he  may  fdl  to 
examine  the  very  witnesses  that  are  requidte  to 
furnish  the  evidence  necessary  for  indictment^ 
and  thus  the  praiseworthy  object  of  the  dtissn 
will  be  defeated.  There  is  no  probability  of  audi 
abuse  of  this  privilege  as  my  friend  from  Wayne 
[Mr.  KetchamJ  has  referred  ta  Parties  are  not 
likely  to  annoy  the  diatrict  attorney  by  any  audi 
evidence ;  but  it  is  all  important  that  if  dtizens 
take  the  trouble  to  fhmish  him  the  names  of  im- 
portant witnesses^  he  should  be  compelled  to 
bring  them  before  the  grsnd  jury  and  see  what 
knowledge  they  have  of  the  fact.  I  think  the 
words  should  be  retained.  I  think  they  are  val- 
uable, 

Mr.  MoDONALD— I  would  suggest  that  if  some 
person  who  is  a  friend  of  the  criminal  should 
furnish  the  names  of  witnesses  to  the  district  st- 
tomey  under  the  section  as  it  now  is,  he  would 
be  compelled  to  subpoena  them.  I  hardly  think 
that  is  intended.  Before  a  grand  jury,  it  is 
usual  to  hear  but  one  side  of  the  issue.  By 
this  section  the  district  attorney  would  be  com- 
pelled to  summon  all  the  witnesses  furnished 
him.  Thus  he  must  examine  the  witnesses  in  be- 
half of  the  cnminal  before  the  grand  jury,  and 
that  would  be  an  entire  reversion  of  proceedings 
before  a  grand  jury. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham  to  strike  out,  and  it  was  dedared  car- 
ried. 

Mr.  ANDREWS— I  suggest  to  the  chairman  of 
the  committee  [Mr.  Opdjke]  whether  the  section 
would  not  read  as  well  by  striking  out  all  down 
to  and  induding  the  word  "  examination  "  in  the 
fif^h  and  sixth  lines.  The  literal  rendering  of 
this  section,  for  aught  I  see,  would  require  a  dis- 
trict attorney  in  any  county,  when  a  complaint  was 
made  to  him,  although  the  offense  was  committed 
in  another  county  than  that  of  his  own  jurisdic- 
tioD,  to  proceed  in  the  prosecution  of  the  case. 
and  the  only  other  purpose  served  by  that  part  of 
the  section,  as  I  understand  it,  is  the  injunction 
that  the  district  attorney  shall  faithfully  prose- 
cute the  examination.  Now,  under  tbe  fourth 
section,  it  is  provided  that  complaint  may  be 
made  to  a  judge  who  shall  issue  his  warrant  to 
hold  tbe  offender  for  examination,  and  the  exist- 
ing statutes  make  it  the  duty  of  the  district 
attorney,  in  all  criminal  cases,  to  attend  uqoil 
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micb.  examinatioos  and  to  prosecute  the  cases.  It 
seems  to  me  the  section  will  be  quite  as  well 
wtthout  the  first  clause  of  it^  and  I  move  that 
that  be  stricken  out. 

Hr.  OPDYKR— I  should  like  to  ask  my  friend 
from  Onondaga  [^r.  Andrews]  whether  the  eCTect 
of  that  might  not  be  to  remove  from  the  district 
attomej  all  duty  in  the  matter;  whether  it 
might  not  repeal  exiatiog  laws,  inasmuch  as  we 
are  taking  cognizance  in  this  whole  article  of  the 
subject  of  bribery,  and  we  have  provided  how 
complaints  are  to  be  brought  before  the  supreme 
oonrt. 

lir.  ANDREWS^I  do  w)t  think  it  would  have 
that  effect  at  all  It  woula  simply  leave  the  law 
to  itatid  as  it  is. 

Mr.  CO^TOOK— I  move  to  amend  the  sec- 
tk>n  by  inserting  after  the  word  "  county/'  in  the 
second  line,  the  words  "in  which  the  offense 
shall  have  been  committed,"  so  that  it  will  read, 
**XJpon  such  complaint  being  made  to  the  district 
attorney  of  any  county  in  which  the  offense 
shall  have  been  committed,  it  shall  be,*'  eta 

The  question  was  put  on  the  amendment  offered 
by  Ifr.  Comatock,  and  it  was  declared  carried. 

Mr.  GOMSTOCK—I  move  to  strike  out  **  from 
a  Judge  of  the  supreme  courts"  so  that  the  district 
attorney  may  apply  for  his  warrant  to  any  officer 
who  is  competent  to  act  as  county  judge.  As  it 
is,  this  compels  him  to  go  to  the  judge  of  the  su- 
preme court.  I  do  not  see  the  reason  of  that  pro- 
vision. The  fourth  section  prescnbes  what  ihe 
duty  of  the  supreme  court  judge  shall  be  when  he 
is  applied  to. 

Mr.  GRAVES— Would  it  not  bo  belter  to  in- 
sert "  district  or  county  "  after  the  word  "  su- 
preme ?" 

Mr.  CO^TOCK— I  would  prefer  simply  to 
make  it  his  duty  to  piocure  the  warrant 

Mr.  BECK  WITH— I  hope  the  amendment  of  the 
gentleman  fVom  Onondaga  [Mr.  Comstock]  will  pre- 
yail  for  this  simple  reason :  that  many  of  the  district 
attorneys  reside  over  a  hundred  miles  from  any  su- 
preme court  judge.  In  my  county  there  is  not  a 
judge  within  one  himdred  and  thirty  or  one  hun- 
dred and  forty  miles  of  the  residence  of  the  dis- 
trict attorney.  I  hope,  therefore,  that  these 
words  will  be  stricken  out. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Comstock,  and  it  was  declared  carried- 

Mr.  ANDRE  WS— I  do  not  know  how  it  can  be 
that  we  can  enjoin  a  district  attorney,  when  com- 
plaint is  made  to  him,  to  procure  a  warrant 
Whether  the  district  attorney  can  procare  a  war- 
rant or  not  depends  upon  proof  to  be  produced 
before  the  judge  of  the  commission  of  a  criminal 
offense.  I  think  we  enjoin  upon  a  district  attor- 
Xkey  what  it  is  quite  impossible  for  him  to  do. 

Mr.  COMSTOCK— That  had  occurred  to  me, 
and  I  was  intending  to  offer  an  amendment — '*  to 
apply  for  a  warrant"  I  move  that  amendment 
now. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Comstock,  and  it  was  declared 
carried. 

Mr.  ANDREWS— With  the  amendments  which 
have  been  made,  I  will  now  withdraw  my  amend- 
ment 

Mr.  MORRIS— I  think  that  the  objection  of  the 


gentleman  from  Wayne  [Mr.  Ketcham]  could  be 
remedied  by  inserting  the  word  "necessary'* 
before  the  word  "  witnesses  "  in  the  fourth  line. 
That  leaves  it  dlscretiooary  with  the  district 
attorney  whether  to  summon  witnesses  or  not 

'The  PRESIDENT— The  Chair  would  inform  the 
gentleman  from  Putnam  [Mr.  Morris]  that  this 
was  stricken  out 

Mr.  WAKEMAN— I  move  to  amend  the  first 
line  by  striking  out  the  word  ''  court "  and  in- 
serting ** judge "  in  lieu  thereof,  and  after  the 
word  "commit"  add  "or  let  to  bail.*' 

Mr.  GARVIN— I  would  suggest  whether  it 
would  not  be  better  to  use  the  word  "  magis- 
trate" instead  of  "court"? 

Mr.  WAKE  HAN— Very  well.  If  I  understand 
it  if  you  apply  to  a  judge  sitting  as  such,  it  ia 
his  duty  out  of  court,  and  not  his  duty  properly 
sitting  as  a  court  I  will  have  it  read:  "  If  the 
magiatrate  shall  commit  or  let  the  accused  to 
bail,"  etc 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Wakeman,  &nd  it  was  declared  carried. 

Mr.  C.  L.  ALLEN — I  would  suggest  to  my 
friend  from  New  York  [Mr.  Opdyke],  in  all  re- 
spect to  the  sincerity  of  his  desire  to  perfect  this 
article  nud  carry  it  into  effect,  that  it  doea  appear 
to  me  that  we  are  going  into  details  in  this  seo- 
tiou,  ill  regard  to  the  duties  of  district  attorneys, 
which  are  provided  for  in  the  Revised  Statutes, 
from  beginuing  to  end.  We  are  merely  legialating 
here ;  we  are  merely  enacting  here  what  it  will 
bo  tlio  duty  of  district  attorneys  to  do  in  all  such 
cases.  I  therefore  move  to  strike  out  the  sec- 
tion. 

Mr.  WAKEMAN— Is  it  the  duty  now  of  the 
district  attorney  to  appear  before  a  magistrate 
out  of  court?  I  mean  when  a  complaint  is 
made? 

Mr.  C.  L.  ALLEN — If  he  has  notice,  and  it  is 
an  iioportant  case,  it  is  just  as  much  his  duty  as 
to  appear  before  the  grand  jury. 

Mr.  WAKEMAN — Is  there  any  statute  requir- 
ing him  to  appear  before  the  justice  ? 

Mr.  C.  L.  ALLEN— I  do  not  think  there  is.  It 
is  his  duty,  in  all  cases  of  felony,  to  prosecute  the 
offender,  made  so  by  the  statute,  and  he  is  liable 
to  be  indicted  for  a  neglect  of  his  duty  The  ob- 
ject of  my  friend  can  be  carried  out  without  the 
intervention  of  this  section,  without  our  seeking 
here  to  legislate  in  detail  upon  the  duties  of  the 
district  attorney,  which  are  provided  for  by  the 
Legislature.  Therefore,  I  think  that  the  provis- 
ions of  this  section  can  just  as  well  be  carried 
into  effect  without  this  detail  on  the  part  of  the 
Convention. 

Mr.  GRAVES— Is  there  any  sUtute  that  com- 
pels the  district  attorney  to  appear  before  a  magia* 
trate  and  make  a  complaint  against  any  person 
for  felony  ? 

Mr.  BECKWITH— Suppose  there  is  not ;  then 
can  be. 

Mr.  a  TOWNSEND— A  word  as  to  the  ques- 
tion of  detail  I  think  when  we  come  to  oonaider 
a  question  of  this  importance,  and  when  we  ooii- 
sider  how  far  we  aometimes  carry  out  this  prinol- 
ple  in  the  Consitution,  although  I  am  in  favor  ot 
generalization  as  a  prinoiple  in  the  formation  of* 
Constitution,  yet  we  must  conclude  that  if  we  9X% 


3368 


toiottr  inlo  d^tiito  In  any  one  iottance  in  our 
OtaMtitnrtoo,  it  •bonld  be  In  thitoie.  Then  are 
loof  pnmaioiia  in  our  eziating  CooatitttUon  with 
zsfernkce  to  the  old  court  of  chanovr,  flUing  on« 
or  two  pagM,  which  will  bo  pernctlj  uaeleBS 
kmnftar,  nod  I  tnut  that  tha  tine  will  come 
vhon  those  details,  although  not  so  loog^  will 
btooBM  eqoallj  uieleaa.  There  is  a  great  deal 
of  pertinency  here  in  the  fact  alluded  to  laet  OTen- 
m§,  that  with  reference  to  the  Attomej-General, 
adwithreteenoetothelawof  flranchiae;  thear- 
gaoMBtwaa  uiged  against  yarious  nroviiiona, 
that  tfaflj  wwe  too  much  mattera  of  detail;  and 
tkofeolf  wu  tbattheee  detaila  should  he  em- 
hodM  in  the  fiindamental  law  so  that  there 
should  be  no  quaetion  with  regard  to  tham,  and  no 
mni^  to  the  law  of  1863,  or  the  law  of  1849,  or 
the  Jaws  efanj  other  Tear,  to  learn  what  was  the 
law  with  nfimnoe  to  thoee  sul^jeots.  So  I  sa j 
heve  that  m  aMtter  so  doselj  connected  with  the 
insfntmsnm  oi  the  soTsreigntj  of  tbSs  State  as 
ttefBi^cf  thelegislatlye,  the  judiotal  and  the 
tnoQiire  ofloars,  Aonld  be  somewhere  fouud 
lithoot  noBlng  through  ibrt/  volumes  of  stat- 
<to^  The  admission  made  bjthe  gentleman 
from  Ootaria  [Mr.  Lapham].  who,  I  understand 
hoUs  a  Jutfifad  position  hi  that  county,  that  he 
was  %Bomt  of  the  existence  of  that  statute  of 
15M  BBta  within  a  few  days,  shows  how  littJe 
mtedy  we  have  in  the  ezisting  statutes  of  the 
ftsii^  and  bow  necessaiy  a  codification  of  these 
itsuiteol^'' that  he  who  runs  may  read;"  for  how 
en  any  man  bo  expected  to  obey  the  law  unless 
hs  knows  what  the  law  is.  Yet  the  provision 
for  a  oodifloation  has  been  voted  down,  why,  I 
ewnot  by  any  aigument  or  any  theory  under- 
stand. Bat  it  we  cannot  enforce  a  codification 
of  the  laws,  by  which  a  ready  reference  can  be 
Lad  to  them,  let  us  place  enough  in  the  Constitu- 
tkm  to  notify  the  average  inteUigence  of  the 
ooootry  what  the  law  is. 

Mr.  BECKWITH— I  am  decidedly  opposed  to 
all  legialation — opposed  to  the  lolroductioQ  into 
the  Coostitution  of  those  provisioDS  which  are 
purely  matters  of  legialatioD.  I  should  be  en- 
tirely satisfied  with  Uie  first  three  sectioDS,  but 
theae  subsequent  sections  are  mere  matters  of  de« 
tail  that  atrictly  belong  to  the  Legislature.  If 
the  Legislature  should  enact  them,  and  they 
should  be  found  to  work  injuriously,  or  not  to 
work  well,  the  whole  matter  will  be  within  the 
power  of  the  Legislature  to  correct  I  do  not  be- 
lieve in  attempting  to  insert  in  the  Constitution 
matters  that  are  purely  mattera  of  legiilation.  I 
hope  that  the  last  three  sections  will,  in  the  end, 
be  fitxicken  out  If  not,  I  ahall  feel  as  if  we  had 
better  strike  out  the  whole  article. 

Mr.  OPDTEL&— I  yery  much  regret  that  my 
frieods  should  difliBr  so  widely  with  me  in  regard 
to  these  three  Isst  sections.  The  idea  in  regard 
to  them  was  first  suggested  by  my  associate  on 
the  committee^  Mr.  Townsend,  of  Rensselaer.  He 
maintained  fion  the  beginning  that  our  laws  are 
now  sufficient  but  for  want  of  fidelity  in  public 
prosecutors  they  were  noteffective.  While  I  could 
not  agree  with  him  in  his  premises,  I  thought  there 
was  great  force  in  his  conclusion.  1  believe 
it  is  ail-important  that  we  define,  as  care- 
IsBy  as  we  can,  the  duty  of  district  attorneys  in 
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regard  to  these  prosecutions,  and  pcovidSL  as  we 
have  in  the  last  seotioa,  that  in  oass  of  dessUo- 
tioo,  or  any  want  of  fidelity,  they  shall  be  gaUty 
of  a  misdemeanor  and  be  liable  to  be  removed 
from  oifics  by  the  Governor.  I  fear,  if  we  fiUl  to 
define  their  duty  strictly,  and  to  profide  fbr  their 
prompt  djamissal  from  offloo  for  any  want  of  fidel- 
ity in  the  performance  of  that  dntv,  our  artuds 
will  not  be  efibotive.  Information  naa  come  to 
me,  confidentially,  since  this  artlole  hss  been 
under  consideration,  whidi,  if  I  were  at  liberty  to 
state  it  here^  would  show  the  neoessity  of  the  veiy 
section  we  have  before  ua.  The  non-enforasment 
of  the  law  is  the  very  thing  that  these  last  two 
sections  are  Intended  to  provide  against  I  think 
they  should  be  retained.  I  think  theyuefwl' 
uable.  I  know  it  is  the  desire  of  this  Oonvention 
to  make  this  article  elTeotive,  to  root  out  and  ex- 
terminate the  great  evil  at  whish  it  is  aimed,  and 
I  thmk  it  is  very  essential  to  that  end  that  these 
two  secUons  should  be  retained. 

Mr.  BEGKWITH— I  beg  the  hidulgsnoe  of  tha 
Convention  a  moment  If  we  attempt  to  put  into 
this  Constitution  provisions  of  this  kind,  I  thhik 
we  ought  to  go  further  than  they  go.  I  think 
there  is  a  great  deal  of  foroe  in  the  remark  made 
by  the  gentleman  firom  Bensselaer  [Mr.  M.  L 
Townsend]  that  some  provision  should  be  made 
for  the  prosecution  of  these  offSanses  at  the  ex- 
pense of  the  State.  I  thmk  the  Legislatnre  is  in 
a  great  deal  better  condition  to  perfect  a  law  that 
shall  meet  the  entire  case  than  we  are.  It  is 
said  that  a  district  attoraey  is  not  now  obliged 
to  appear  before  a  magistoate  on  a  complaint 
being  made  of  an  offense  having  been  committed. 
I  know  district  attorneys  are  in  the  habit  of  at- 
tendiog  when  it  is  an  offeoae  of  considerable 
moment;  still,  if  there  be  no  such  provision,  it  is 
within  the  power  of  the  Legislature  to  provide 
not  only  for  this  case,  but  for  all  other  important 
cases.  If  we  had  time  to  go  on  and  perfect  with 
great  care  the  provisions  not  only  which  are 
attempted  to  be  introduced  here,  but  some  other 
provisions,  it  would  be  entirely  different  As 
we  are  framing  only  the  fundamental  law,  I 
think  it  advisable  to  leave  this  matter  entirely 
10  the  Legislature. 

Mr.  U.  L.  ALLEN — I  wish  to  answer  one  or  two 
questions  put  to  me ;  one  was,  whether  the  stat- 
ute requires  the  district  attorney  to  appear  before 
a  magistrate  in  cases  of  grave  offense  7  I  do  not 
know  that  it  is  enacted  in  so  many  words,  but  in 
all  cases  of  crime,  cases  of  murder,  for  mstance, 
cases  of  robbery  and  grand  larceny,  where  com- 
plaint is  made  before  a  magistrate,  and  the  atten- 
tion of  the  district  attorney  is  called  to  it,  he  is 
bound  to  appear  before  the  magistrate ;  and  it  is 
his  duty  to  attend  in  all  cases  before  the  grand 
jufy ;  and  it  is  a  part  of  the  charge  of  the  court 
to  the  grand  jury ;  it  is  a  part  of  the  charge  of 
all  courts  to  the  grand  jury,  if  they  need  any 
assistance  at  all,  either  in  summoning  witnesses, 
or  in  procuring  witnesses,  to  call  upon  the  dis- 
trict attorney,  whose  duty  it  is  to  attend  before 
them  to  give  them  all  necessary  assistance.  That 
is  matter  of  detail— matter  of  legislation,  which 
the  LegisUture  has  already  provided  for. 
It  is  the  duty  of  the  judge  of  the  supreme  court, 
'aa  well  as  that  of  every  inferior  magistrate,  to 
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iBBue  a  warrtDt  in  all  caaes  where  complaint  is 
made  before  him.  It  is  his  dutj  now,  and  always 
has  been,  just  as  much  to  issue  a  warrant  as  that 
of  anj  other  magistrate ;  and  therefore — I  say  it 
with  due  deference  and  respect  to  mj  friend  from 
Kew  York  [^r.  Opdyke]— that  is  matter  of  de- 
tail, matter  of  legislation,  which  we  ought  not  to 
meddle  with  in  this  Gonrention;  and,  as  I  said 
before,  it  can  be  just  bA  well  and  more  effectuallj 
carried  out  than  if  we  undertake  to  do  here  what 
belongs  to  the  Legislature.  .  And  furthermore,  it 
is  now  required  by  the  statute,  and  that  is  suf- 
ficient, that  the  Legislature  may  make  it  still 
more  effectire  when  it  comes  down  to  them  to 
legislate  upon  this  subject,  as  they  will  have  to 
do.  The  gentleman  has  got  all  that  he  ought  to 
ask  for,  all  that  he  ought  to  desire,  in  the  three 
sections  that  have  been  adopted.  For  that  reason 
I  moved  to  strike  out  the  section,  and  I  hope  the 
motion  will  prevail 

Mr.  LAPHAM — ^I  am  in  favor,  for  reasons 
which  I  stated  last  evening,  of  the  motion  to  strike 
out  this  section.  I  think  all  except  the  first  three 
sections  are  entirely  out  of  place  in  this  article. 
It  is  an  attempt  to  confer  specially  upon  a  judge 
of  the  supreme  court,  jurisdiction  in  the  case. 
Let  us  look  at  the  eflbct  of  it  for  a  moment.  The 
judge  of  the  supreme  court,  as  has  been  sug- 
gested by  my  friend,  may  be  one  hundred  and 
fifty  miles  from  the  place  where  the  offense  was 
committed,  and  yet  here  is  a  constitutional  pro- 
vision compelling  a  judge  of  the  supreme  court 
to  entertain  one  of  these  cases.    Witnesses  may 

«  be  summoned  a  hundred  miles  away  from  home 
to  appear  before  a  judge  of  the  supreme  court, 
uid  the  judge  of  the  supreme  court,  whose  whole 
time  is  taken  up  with  other  business,  may  be 
compelled  to  enter  upon  protracted  investigation, 
as  these  investigations  always  Tnll  be,  upon  pro- 
tracted investigations  of  this  character,  which 

^  result  in  nothing  except  the  discharge  or  holding 
of  the  prisoner  for  trial  Now,  there  is  no  occa- 
sion for  this  specialty;  there  is  no  necessity  for 
it  Having  defined  what  shall  constitute  the 
offense,  and  the  rules  bj  which  the  prosecution 
shall  be  governed,  as  we  have  in  the  first,  sec- 
ond and  third  sections,  every  thing  that  is  sought 
to  be  accomplished  by  the  remaining  three  sec- 
tions will  be  accomplished  by  saying  at  the  end 
of  the  third,  "It  shall  be  the  duty  of  all  officers 
charged  wiUi  the  administration  of  criminal  law 
to  faithfully  prosecute  offenses  under  the  pre- 
ceding: sections."  That  embraces  it  all;  and  if 
those  words  were  added  to  the  third  section  they 
would  not  add  a  particle  to  the  obligation  exist- 
ing and  binding  upon  officers  without  any  such 
provision.  I  said  last  night  that  I  was  in  favor 
of  incorporating  into  the  Constitution  some  pro- 
vision upon  this  subject  I  think  it  well. 
I  am  content  with  the  provisions  of 
the  first,  second  and  third  sections  sub- 
stantially as  they  have  been  passed  upon  in 
Committee  of  the  Whole,  but  these  remaining 
flections  are  entirely  matters  of  legislation.  They 
ought  not  to  be  made  parts  of  the  fundamental 
law,  because  if  they  are  so  made  tbey  are  beyond 
modification,  except  by  an  amendment  of  the 
Constitution ;  and  these  proceeding  which  relate 
simply  to  the  remedy  for  an  offense,  ought  never 


to  be  in  the  Constitution—- ought  never  to  bo  bound 
by  rules  which  the  Legislature  cannot  change  or 
modify  as  necessities  require.  I  hope  the  motion 
to  strike  out  will  prevail 

The  question  was  put  <m  the  motion  of  Mr. 
C.  L  Allen,  to  strike  out|  and  it  was  declared 
carried. 

The  SECRETABY  proceeded  to  read  section  6, 
as  follows : 

Sbo.  6.  Any  judge  of  the  supreme  court,  or 
any  district  attorney,  wlio  shall  fail  to  perform 
with  fidelity  any  duty  required  of  him  by  the 
provisions  of  this  article,  or  who  shall  be  in  any 
manner  derelict  in  the  performance  of  such  duty, 
may  be  removed  from  office  by  the  Governor,  but 
only  after  due  notice  and  an  opportunity  of  being 
hei^  in  defense,  and  for  causes  to  be  assigned  in 
the  order  of  removal ;  he  shall  also  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction,  be 
punished  by  such  fine  or  imprisonment,  or  both, 
as  may  be  prescribed  by  law. 

Mr.  COMSTOCK— I  move  to  strike  out  the  sec- 
tion. I  think  it  confiicts  with  another  provision 
of  the  Constitution,  in  regard  to  the  removal  of 
the  judges  of  the  supreme  court  Moreover,  the 
Constitution,  iu  its  other  parts,  provides  Mly  for 
^e  subject  of  removal  from  office  for  misdemeanor 
or  neglect  of  duty.  I,  therefore,  think  this  sec- 
tion entirely  useless,  and  I  move  to  strike  it 
out 

Mr.  OPDYKE — I  move  as  an  additional  amend- 
ment, to  strike  out  of  the  first  line  the  words 
"Any  judge  of  the  supreme  courts  or." 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Opdyke,  and  it  was  declared  carried. 

The  question  recurred  on  the  motion  of  Mr. 
Comstock,  to  strike  out  the  section,  and  it  was 
declared  carried. 

The  PRESIDENT— Amendments  generally  are 
in  order. 

Mr.  BECKWITH— I  move  a  reconsideration 
of  the  vote  by  which  section  4  was  passed. 

The  PRESIDENT— It  has  not  been  passed. 

Mr.  ALYORD— I  move  to  strike  out  the  fourth 
section. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  strike  out,  and  it  was  declared  carried. 

Mr.  BICKFORD— I  move  the  following  as  an 
additional  section : 

Seo.  4.  The  Legislature  shall  pass  laws  pro- 
viding for  the  payment  eut  of  the  treasury  of 
the  State  of  the  costs  and  expenses  of  all  prose- 
cutions under  the  provisions  of  th(8  article^  in  all 
cases  where  the  prosecution  shall  be  sanctioned 
by  any  district  attorney,  or  by  the  Attorney-Glen* 
eral 

I  was  very  much  struck  with  the  arfroment  of  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  TownsendJ 
made  in  the  former  part  of  the  session  of  this 
Convention,  and  made  recently  on  the  consider- 
ation of  this  article,  that  the  trouble  was  princi- 
pally because  prosecutions  were  not  had  under 
existing  laws,  and  particularly  that  provision  was 
not  made  for  the  payment  of  ihe  expense  of  this 
prosecution  by  the  State.  Now,  it  is  obvious  to 
every  body  that  more  offenses  of  this  kind  are 
committed  in  the  county  of  Albany  than  any* 
where  else,  because  here  the  Legislature  meeli^ 
and  here  are  the  public  officers  named ;    at 
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tteoonplainti  tre  that  the  orimet  are  committed 
is  thia  oonntir.  Bot^  aa  haa  been  aaid  bflhn,  offi- 
em  wboae  dulj  it  la  to  proaeonte^  and  grand 
joriaa  whoae  boainaaa  it  is  to  find  indiotmenta  in 
the  eoantj  of  Alban J,  heidtate  to  d6it|beoaaae 
tfaej  are  ftwaie  that  uei^iole  azpanaaoT  theae 
■ereadfaga  irill  cooBe  out  of  the  county  of  Al- 
Imj.  Kow,  naUj,  the  whole  State  iaintereaked 
k  these  proaaeatioiia,  and  it  ia  Juat  and  equitable 
Oat  the  State  ahoold  bear  the  expenae,  and  not 
I  the  coimlgr  of  Albaw,  in  whidi  the  dfonae  hap- 
l     pane  to  be  conmStted. 

Mr.  ALTOBD— I  would  like  to  aak  the  gen- 
tleman one  qnaation.  Ia  it  right  that  thia  State 
ihoiild  pej  tlio  ezpenaea  of  a  prosecution  for  the 
commlMlrai  of  robbery  on  the  highway  in  the 
town  in  wMch  the  gentleman  Uvea? 
•  Mr.  BUZVO&D— That  ia  another  thing  en- 
tirely. 

Hr.  ALTOBD— That  ia  the  propoaition  of  the 
gmleoMOL 

Mr.  BIQKFOBB— I  say  that  thia  amendment 
I  propoaa  is  h:i  all  caaea  where  they  are  aano- 
tkned  by  the  diatriet  attorney  or  bytheAOor- 
aej-Qenenl  of  the  Stat^ 

Mr.  ALTOBD— I  underataad  it  I  aak  the 
gHUlaman  agaiB  If  a  proaecntion  against  the  oom- 
miaeion  of  mAwuj  robbery  in  that  town,  wldoh 
roodan  him  Bable  to  State  priaon,  is  not  the 
siBM  tibmgT 

Mr.  BIO0OBD— I  do  not  understand  that  that 
eoBMa  within  the  proriaiona  of  my  amendment 
Too  woold  haTO  to  make  a  written  application  to 
the  Attoraey-Ckiiera],  stating  that  it  waa  a  mat- 
tw  of  jHiblic  coooem,  that  it  &ouid  be  prosecuted. 
Ithink  that  ia  proper.  That  iaa  mere  make- 
weight aoggeated  by  the  gentleman  from  Onon- 
daga [Mr.  AlTord].  He  has  taken  an  extreme 
ease.  The  great  case  that  we  aro  at,  the  great 
9vl  that  we  are  aeeking  to  remedy,  ia  corruption 
m  the  public  ofBcea  of  the  State. 

Mr.  ALTORD— It  etrikea  me  that  the  gentle- 
man would  arriTC  at  what  he  desires  if  he  would 
make  his  amendment  so  that  in  cases  of  prosecu- 
tiona  under  thia  article  of  all  State  officers  the 
rule  should  apply. 

Mr.  BICKFOBD— I  would  not  haye  any  objec- 
tiou  to  that  amendment  I  sought  to  arrive  at  a 
remedy  for  the  evil  which  has  been  pointed  out, 
namely:  that  officers  whose  duty  it  is  to  prose- 
cute, and  grand  juries  whose  business  it  is  to  find 
indictoienta  here  in  Albany,  hesitate  to  do  their 
duty  becanae  the  expense  falls  upon  the  county 
of  Albany,  inatead  of  upon  the  State.  That  is 
what  I  leek ;  and  I  will  accept  any  amendment 
that  will  oibTiate  any  reasonable  objection  to  my 
amendment 

Mr.  S.  T0WN8END— I  now  renew  the  amend- 
ment that  I  offered  in  Committee  of  the  Whole, 
which  I  tliink,  aooording  to  the  expression  which 
I  hATejtial  hoffd  from  Sie  gentleman  from  Onon- 
daga f Mr.  AlTord],  will  now  obtain  his  support 
It  appeara  to  cover  the  difllculty  that  he  suggest- 
ed in  reference  Co  the  amendment  of  the  gentle- 
man from  Jefferson  [Mr.  Bickford].  loflbr  it  as  an 
imendmeot 

Mr.  AXTELL—I  think  the  object  desired  by 
the  gentleman  fhmi  Jefferaon  [Mr.  Bickford]  can 
V^  M  wdl  be  obtained  by  lesislation,  and  I 


think  that  we  are  all  ready  now  to  Tote  on  thia 
artide.    I  therefore  more  the  prerioaa  quaatkm. 

The  queation  waa  put  on  the  motion  of  Mr. 
Axtell,  and  it  waa  declared  carried. 

The  question  recnned  on  the  amendment  of- 
fered by  Mr.  Bickford,  and  it  waa  dedared  loat 

Mr.  8.  TOWNSBND— Mr.  President— 

The  PRB8IDBNT— The  Ohair  would  hiform 
the  gentleman  that  the  preTioua  queation  haa 
been  ordered. 

Mr.  S.  TOWNSEND— I  wish  to  oflbr  my  prop- 
osition now  aa  an  original  section.  It  waa  offered 
before  the  motion  for  the  previoua  queation. 

The  SECBBTABY  proceeded  to  read  the  aeo- 
tion  offered  by  Mr.  S.  Townsend,  as  follows: 

Sao.  —  Proceedings  under  this  article  againat 
a  member  of  either  branch  of  the  Legislature^ 
executive  or  judicial  departments,  shall  be  con- 
ducted under  the  direction  of  the  Attomey-Qene- 
ral,  and  the  expenses  of  such  litigation,  not  re- 
coverable fh>m  the  guil^  party  or  parUas,  ahidl 
be  paid  by  the  Sute. 

Mr.  a  TOWNSEND— I  demand  the  ayea  and 
noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  airti  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  the 
section  oflbred  by  Mr.  S.  Townsend,  and  on  a 
division,  it  waa  declared  loat,  by  a  TOte  of  16 
to  22. 

The  question  waa  then  put  on  the  adoption  of 
the  article  as  amended,  and  it  waa  dedazed 
carried. 

So  the  article  waa  referred  to  the  Committee 
on  Revision. 

Mr.  VAN  OAMPEN— I  more  that  the  Con- 
vention do  now  adjourn. 

The  queation  waa  put  on  the  motion  of  Mr. 
Van  Campen,  and  it  was  declared  carried. 

So  the  Convention  acU'oumed. 


Fbidat.  February  7, 1868. 

The  Convention  met  pursuant  to  adjourn- 
ment. 

Prayer  was  offered  by  Rev.  A.  A.  FARR. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

Mr.  POND— I  wish  to  give  notice  of  a  motion 
to  reconsider  the  vote  by  whioh  the  report  of  the 
Committee  on  Canals,  as  reported  from  the  Com- 
mittee of  the  Whole  and  referred  to  the  Commit- 
tee on  Revision,  was  adopted,  with  a  view  to  a 
motion  to  strike  out  the  Uit  clause  of  the  third 
section  of  that  artiole. 

Mr.  QARVIN— I  gave  notice  the  other  day  I 
would  move  a  reconsideration  of  the  artiole  in 
reference  to  towns  and  counties,  referring  to  sec- 
tion 3  of  that  article,  by  which  it  is  provided 
that  there  shall  be  a  board  of  supervisors  in 
each  county  of  the  State,  "  except  New  York." 
I  desire  to  present  that  question  to  the  Conven- 
tion on  the  abrogation  of  the  section  prohibiting 
a  board  of  supervisors  in  the  city  and  county  of 
New  York.  I  move  a  reconsideration  o£  that 
article 

The  PRESIDENT— Did  the  gentleman  give 
notice  to  reconsider  the  vote  by  whioh  the  arti- 
cle was  adopted  t 

Mr.  GARVIN— Yes,  sir. 
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The  qtwsUon  was  put  on  the  motion  of  Mr. 
ChffTln,  and  it  wu  declared  lost 

Mr.  C0M8T0CK— I  oall  up  the  amendment 
xelating  to  the  Jnitciary,  oflbred  by  the  gentle- 
man from  Ontario  [Mr.  Lapham]. 

The  8ECRBTA&r  read  the  motton  of  Mr. 
Lapham  as  follows : 

Pnmiant  to  prerloos  notice,  Mr.  Lapham 
moved  to  instmet  the  Committee  on  the  Judi- 
ciary to  amend  seotion  9  of  the  article  on  the 
Jndfelaiy,  by  adding  thf reto  the  following : 

**  The  conoorrmice  of  at  leaat  two-thirds  of 
the  jadges  holding  a  general  term  of  the 
supreme  oonrt  luod  the  conrt  of  appeals,  shall 
be  necessary  to  the  Talidl*y  of  a  judgment 
deciding  A  law  of  a  general  or  pubUc  nature 
anoonstitutionaL"  . 

Mr.  LAPHAM— I  desire  to  modify  the  propo- 
sition as  follows : 

*'  The  concurrence  of  at  least  three  Judges  at 
any  general  term  of  the  supreme  court,  and 
five  Judges  of  the  court  of  appeals,  shall  be 
necessary  to  render  ralid  a  Judgment  declaring 
a  law  of  a  general  or  public  nature  unconstitu- 
tfonaL" 

Mr.  COMSTOGK— Mr.  President,  if  I  were  to 
denounce  this  proposition  as  revolutionary  and 
disorganisi.g,  or  apply  to  it  any  other  epithets 
ftiUy Justified  by  my  own  sentiments  in  regard 
to.it,  it. would  not  at  all  weaken  the  arguments, 
if  such  there  are,  in  Its  favor,  or  strengthen  my 
own.  I  sliall,  therefore,  speak  of  the  subject 
with.the  serious  calmness  due  to  the  great-  re- 

rtability  of  the*  author  of  the  proposal,  and 
deliberative  character  of  this  body.  What 
Is  .the.  proposition r  In  its  original  terms  it 
requiresthat  two-thirds  of  the  judges  compos- 
log  the  court,  which  is  called  a  general  term  of 
the  supreme  court,  and  tFO- thirds  of  the  judges 
composing  the  court  of  appeals,  most  unite  in 
order  to  pronounce  a  decUion  agaiost  the  con- 
stitutional validity  of  an  act  of  the  Legislature. 
Its  terms  are  now  altered  bnt  its  character  is  not 
changed  in  the  (lightest  degree,  as  we  shall  see 
when  we  come  to  look  at  the  organisation  of 
the  courts  referred  to. 

The  court,  which  we  call  the  general  term  of 
our  supreme  court,  is  composed  of  foui^  Judges. 
The  proposition,  ss  it  is  now  brought  forward, 
requires  that  three  of  them  shall  always  unite  to 
pronounce  against  the  consUtutional  validity  of 
a  law  so  that,  if  there  happen  to  be  ooly  a  quo- 
rum present,  which  must  consist  of  three,  they 
must  all  unite  before  sudh  a  judgment  can  be 
rendered.  Our  court  of  appeals  we  compose 
of  seven  Judges,  and  by  a  proviiion,  which  we 
have  alrndy  adopted,  we  ordain  that  five  shall 
be  the  quorum ;  so  that,  the  proposition  of  the 
gentleman  from  Ootarlo  [Mr.  Lapham]* requires, 
if  the  whole  seven  be  present  and  sitting,  thai 
five  of  the  seven  must  concur  in  order  to  pro- 
nounce sgainst  an  act  of  the  Legislature ;  or,  if 
there  be  only  a  quorum  of  five  sitting,  then 
they  must  all  unite,  in  order  to  render  such  a 
dedsion.  In  another  mode  of  stating  the  propo- 
sition, it  requires  and  it  will  ordalo,  if  accepted 
by  this  Convention,  that  a  minority  of  the  court, 
or  of  the  quorum,  may  decide  Uie  cause  lostesd 
of  the  ms  jority.    In  the  supreme  const,  I  repeat, 


three  of  the  four  judges  are  a  ^uomm  competent 
to  decide  causes  and  transact  judicial  bnsipess. 
Acoordlng  to  the  nature  of  anoh  bodies,  two 
may  decide  in  opposition  to  the  opinion  of 
their  associate.  One  dll^senting  Judge  can- 
not  decide  in  opposition  to  the  ouer  two.  Bnt 
if  this  extraordinary  proposition  is  sanctioned, 
the  dissentient  wields  the  whole  .power  of  the 
tribunal  in  all  that  class  of  oases  so  frequent* 
ly  arising  where  a  legislative  aot  and  the  Consti- 
totion  come  in  conflict.  In  fact  these  courts  are 
usually  held  by  three  judges,  and  as  such  a  oon- 
troversy  must  be  decided  one  way  or  the  other, 
the  consequence  is  that  one  of  them  must  deter- 
mine the  case  against  the  voice  of  the  other  two. 
In  the  court  of  appeals  if  all  the  seven  Judges 
are  present,  four  of  them  being  a  m^ority,  and 
that  majority  uniting  against  the  validity  of  the 
law,  it  is  to  be  decided  the  other  way,  accord- 
ing to  the  opinion  of  the  minority.  The  prop- 
osition is  more  monstrous  still  in  the  caee  when 
only  the  quorum  of  five  Judges  is  present,  be* 
cause  then  it  requires  that  the  whole  titB  must 
unite  in  order  to. decide  the  canse  in  liavor  of 
the  party  whose  rights  depend  on  the  Constitu- 
tion of  tiae  State  or  of  the  Federal  govemment. 
I  say  of  the  State  or  Federal  government  be- 
cause questions  under  either  Constitution  are 
equally  cognisable  in  our  courts  aod  are  equally 
embraoedtin  the  proposition  before  ns#  Ii  fol- 
ic ws,  that  if  four  Judges  of  that  quorum  deter- 
mine against  the  validity  of  the  law,  and  only 
one  of  them  is  in  favor  of  it,  the  one  decides 
the  canse  against  the  other  four.  Such  is  ex* 
acUy  and  Uterally  the  extraordinary  character 
ot  the  proposition  which  the  Convention  is  ask- 
ed to  sancdon. 

Mr.  President,  there  is  a  common  law  relating 
to  the  organisation  and  procedure  of  Judicial 
bodies  when  composed  of  a  plurality  of  judges. 
By  the  common  law  of  such  bodies  the  major- 
ity of  the  court,  when  all  are  present,  decide  the 
cause.  By  the  common  law  a  quorum  being  a 
msjority  or  more  of  the  judges—for  that  is  ihe 
nature  of  a  quorum — may  sit,  transact  business 
and  pronounce  judgments,  and  the  majority  of 
the  quorum  decides  the  cause.  This,  I  repeat,  is 
the  common  law  of  such  judicial  bodies,  where 
there  is  no  written  ordinance  regulating  their 
mode  of  procedure. 

It  is  not  uncommon  for  written  laws,  I  mean 
statutes  and  constitotions,  to  prescribe  what  num- 
ber, less  than  the  whole,  shall  be  a  quorum. 
The  written  law  may  change  the  common  law 
in  that  respect  so  as  to  require  more  or  less 
than  a  mere  majority  of  the  jadges  to  constitute 
a  quorum  for  the  transaction  of  judicial  busi- 
ness. By  the  written  Coostitution,  which  we 
are  now  framing,  we  require  one  more  than  a 
mere  mfjority  of  all  the  judges  of  the  court  of 
Appeids  to  make  a  quorum.  We  ordain  that 
there  must  be  five  of  the  whole  seven.  Again 
it  is  not  altogether  unknown  for  written  laws  to. 
require  that  a  certain  number  of  judges  equal  to 
a  majority  of  the  whole  body  shall  concur  in 
pronouncing  any  one  of  its  decisions.  There  is 
no  great  violation  of  priooiple  in  such  a  require- 
ment. That  is  a  question  of  convenience,  a 
ouestion  which  relates  to  the  dispatch  of  the 
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of  tbt  oomi.  Bat  utll  ▼•17  iMMitlj 
k«urd  of  Uiit,  in  «  partitQlar  otM, 
tote  olaM  of  oftmn,  llit  ooDtro- 
fsqr  stall  W  dtoidod  bj  iho  ndnorityttT 
of  tiMiM  tiltiDg  uid  aotlng,  ogalDtt 
who  are  a  mijoritj.  Ja- 
never  urieldod  in  tlurt  mtn- 
mnh  a  proponl  OTir  made 
aia  tta  soeoflU  one  in  CoDgmM  to  OTotthrow  in 
tUi  modm  tta  Jodiolal  department  of  the  gor- 
ffHUBk  of  tta  United  Btalea. 

Tea  say  any  if  jOa  will,  tliat  tix  Jodgte  of 
the  Moit  of  appeali  thaU  be  a  qaoram.  Ton 
iHj  aay  If  jtm  will,  that  ibe  afaali  unite  in  pro* 
■«■— ^■ig  anj  deoielon  of  that  oonrt.  Ton  my 
ordiin  if  700  pleeee»  that  the  Jadgei  thall  be 
^•n^fT"^  tawre  they  ean  aet  at  all,  befbre 
thiy  dMil  ivonovaoe  a  judgment  of  any  kind. 
That  faaywitiffin  of  oonfenienoe,  rather  than 
ef  pri— iyla  ISot  aftw  yen  hafe  aaeertaindd 
mt  the  ooort  ie,  or  what  the  qnonnp  to,  when 
jea  tafo  aettlod  preetaly  what  the  Jodielal 
My  shall  ta  whioin  la  eompetent  to  deliberate 
4eeldo  a  eontioTeriy,  then  it  teems 
psilhln  to  conoeive  how  the  deoition 
(d  by  the  minority  ioitead  of 
the  m^loili^of  thoee  who  are  sitting  and  who 
ddibstils  JBlta  caaae.  When  yon  have  reaehed 
(he  peistwtare  yoa  pennit  th^  Jadidal  body  to  sit 
tad  to  dedds  a  oaae  at  all,  why  then,  acoording 
ioall  «•  toowof  Jadioiai  prooednre,  aeeord- 
im  ts  the  vary  aatare  of  the  tribnnals  of  Jostioe, 
thslr  pswer  is  wielded  and  their  Toiee  is  spoken 
hf  tta  BMjority.  Tta  opinion  of  a  miourity  of 
jsdcBS  csoBBol  ta  tta  deolsioo  of  a  oonrt 

KoWf  tAff  in  support  of  tta  extraordinary 
doetrine  embraoed  in  the  proposition  of  the 
gntleman  l^om  Ontario  (Ifr.  Lapham],  he  has 
i&id  thai  the  Legialatnre  is  the  chief  de- 
pstment  of  tta  government,  and  is  the  only 
departsieat  whieh  wields  the  attributes  of  sov- 
Mfigstj.  I  tave  nearly  or  exactly  his  lan- 
gsa^  This  is  a  very  ereat  erior.  The  Le- 
giAlainre  nay  ta  the  ehief  department  of  the 
fovcmmnt,  in  the  sense  that  it  originates 
all  poUie  nseaanree,  and  therefore  wields  more 
power  than  any  other  branoh.  Bnt,  to  say  that 
it  is  tta  only  department  of  the  government 
Uiat  wialda  the  sovereigoty  of  the  people  is  a 
propoaitioB  which  cannot  be  for  a  moment  main- 
taiAkd.  Sovereignty  wliieh  resides  ultimately  in 
tta  people  is  wielded  by  all  the  departments  of 
tta  government  to  whieh  the  people  delegate 
peiwer.  Tta  execotive  and  Judicial  departments 
are  -^ist  aa  independent  and  Jost  as  sovereign, 
vrithin  their  proper  spheres,  as  the  legislative 
braneh  la.  To  the  Legislatnre  we  delegate  the 
power  and  tta  attribote  of  originating  and 
enacting  tara.  Bat»  in  onr  organic  law,  we 
create  a  jodidsl department  to  which  the  people 
delegate  ttae^esUy  sovereign  attribnte  of  iDter- 
pretiDg  thoee  hnrs  and  adjudging  them  to  be 
void  if  they  sje  not  enacted  in  accordance  with 
tta  aapreme  law,  the  ConstitnUon.  Ttat  is  the 
sevevHgDty  delegated  to  and  wielded  by  the  Ja 
disial  branch  of  tta  government  And,  for  my- 
stlf,  I  do  not  wish  to  live  ander  a  government  in 
vrhlBh  that  sovtieign  attribote  is  not  thns  exer- 
To  tta  oncatiTO  tfis  yecple  delegate  tta 


power  of  exeenting  tta  laws  when  Jodiehd  pio» 
cSBS  itself  is  not  the  appropriate  remedy,  or  is 
notsnffioient  for  ttat  pnrpoee.  All  these  de- 
partments of  tta  government  are  indepeodcnt 
each  in  their  proper  spherss,  and  none  of  than 
tave  original  sovereignty^  beeanse  ttay  all 
wield  only  the  sovenfigaty  of  tta  people  dele* 
gated  to  them  respectively.  This  propoaitioa 
of  tta  honorable  member  esalts  one  depactmeLt 
and  aims  a  direct  blow  at  tta  indspendenee  of 
anottar,  which  in  the  last  leaort  ii  the  rsfoge 
of  the  rights  and  libsrtisa  of  tta  people.  In 
principle  it  denies  an  appeal  to  tta  jndieiaiy 
Arom  tta  nnconstitntional  nsnrpations  of  Um 
tagislattfre.  In  ]»rfaioiple,  I  say,  beeanse  it  or- 
dains ttat  a  msjority  of  the  Jodges  shiOl  not  de* 
dde,  and  it  is  only  a  feeble  step  in  advance  to 
enact  ttat  the  court  shall  not  decide  at  alL 

How,  sir,  I  tave  sometbiog  to  say  in  refnenoe 
to  the  emioent  names  and  auUmritlee  which 
were  referred  to  in  support  of  this  proposition. 
The  honorable  gentleman  [Mr.  Laphamj  read  an 
extract  from  the  writings  of  Thomu  ■ /kflsrson, 
and  as  I  llitened  to  it,  it  seemed  to  me,  if  I 
might  oriticise  tta  words  of  so  illostrions  a 
man,  ttat  tta  langnsge  was  a  little  locse  and  in- 
exact. It  might  appe  r  so  when  torn  from  tta 
context.  Tta  gent.eman  lias  courteously  fur- 
nished me  with  the  volume  in  which  that  pri- 
vate letter  of  Thomas  Jefferson  is  contaloed.  We 
shall  Und  in  it  nothing  wtatever  whioh  lends 
the  slightest  countenance  to  any  such  doctrine  as 
he  has  advocated.  The  extract  read  was  as  fol- 
lows : 

*'  You  seem  to  consider  the  Judges  as  the  ulti- 
mate arbiters  of  all  constitutional  questions ;  a 
very  daogerous  doctrine,  indeed,  and  one  which 
would  place  us  under  the  despotism  uf  an  oli- 
garchy." 

I  fully  agree  with  that  eminent  man,  that  the 
supreme  court  is  not  the  arbiter  of  all  consti- 
tnUonal  queatioDS,  aod  the  sense  in  which  they 
are  not  so,  is  explained  by  Thomas  Jefferson 
himself,  in  the  same  letter,  for  he  goes  on  to  say : 

*'  The  Constitntion  has  erected  no  such  single 
tribunal,  knowing  that  to  wtatever  hands  con- 
fided, with  the  corruptions  of  time  and  party, 
its  members  would  become  despots.  It  has 
more  wisely  made  all  the  departments  coequal 
and  co-sovereign  within  tbemseUes."  Abdso, 
Mr.  Predident,  I  say.  Bat  the  letter  proct^Bda : 
**If  the  Legislature  fails  to  pass  laws  for  a 
census,  for  paying  the  iudges  and  other  oflBoers 
of  government,  for  establishing  a  militia,  for 
naturalization,  as  prescribed  by  the  Constitntion, 
or  if  they  fsil  to  meet  in  Congress,  the  Judges 
cannot  issue  their  mandamus  to  them,  if  the 
President  fails  to  supply  the  place  of  a  Judge, 
to  appoint  othier  civil  or  military  oflScers,  to 
issue  requisite  commissions,  the  judges .oAunot 
force  him." 

To  9u\  this  ieery  man  will  agree,  for  it  is 
not  the  office  of  the  Judiciary  to  set  in  motion 
the  other  supreme  departments  of  the  govern- 
ment The  idea  would  ta  preposterous  that  the 
judses  could  make  the  Legislature  pass  laws,  or 
could  compel  tta  supreme  Executive  of  the 
Slate  or  of  the  nation  to  act  within  his  own 
appropriate  |iriitical  sphere.     Wtat  I  say  Is, 
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and  all  tbat  I  eontand  for  Is,  that,  when  lawi 
are  enacted,  it  is  the  fanetion  of  the  jodi- 
ciarj,  it  is  the  right  and  the  datj  of  the 
Jadiciarj,  if,  on  oomparing  those  laws  with 
the  snptrior  law  of  the  Constitaiion,  thej  are 
fonnd  to  be  Inoonsistent  and  ooDilicling,  to  pro- 
nouDce  them  void,  and  onoe  prononoced  void,  in 
a  case  of  proper  jadicial  cogoizanoe,  thej  are 
inoapable  of  execution  or  enforcement  anywhere. 
They  are  nullities,  as  much  so  as  if  never 
enacted.  The  gentleman  from  Ontario  also  re- 
ferred to  another  illustrious  man,  Ghm.  Andrew 
Jackson,  and  quoted  him  (the  words  I  do  not 
remember)  as  assertlncif  the  right  and  the  power 
to  act  in  his  office  of  Chief  Executive  Magbtrate 
of  the  Union  independently  of  the  supreme 
court  of  the  United  States.  Now,  sir,  I  know 
not  whether  there  Is  or  is  not  some  looseness 
and  inexactnef  s  in  the  manner  in  which  that  dis- 
tinguished person  expressed  bis  meaning,  but  I 
know  the  circumstances  and  relations  to  which 
his  language  was  applied,  and  in  view  of  those 
drcumbtsnces  and  relations,  what  he  ssid  1 
believe  to  be  sound  and  correct.  The  supreme 
court  of  the  United  States  had  pronouDced  a 
decision  adjodging  the  charter  of  the  Bank  of 
the  United  States  to  be  a  constitutional  law. 
Its  charter  expired,  and  Congress  re-enacted  it, 
and  the  bill  came  before  the  President  for  hiti 
approval  or  his  veta  It  came  before  him  a^  s 
branch  of  the  legislative  power,  and  what  he 
said  was,  in  substance,  that  he  had  a  right  to 
veto  that  law  on  constitutional  grounds 
although  the  supreme  court  had  decided  that 
the  expiring  charter  was  a  constitulonal  law. 

I  do  not  quesiioQ  the  right  thus  claimed  bj 
Andrew  Jackson,  for  I  am  of  opinion  that  al- 
thongh  the  highest  boartin  my  own  State  might 
adjudge  a  particular  law  to  be  constitutional,  yet 
I  being  a  member  of  the  Senate  or  of  the  House, 
upon  a  question  of  le-enaciing  the  same  law, 
m'gbt  refuse  to  vote  for  its  re-enactment,  be 
oau^e  I  believe  upon  my  conscience  that  it  was 
unconstitutional.  And  I  believe,  also,  that  the 
Executive  of  the  State,  acting  as  a  branch  of  the 
Ifgisiatite  power,  may  on  the  same  ground  veto 
an  act  of  the  Legislature.  True,  the  conscience 
of  the  legislator  might  reasonably  be  satisfii-d 
by  the  judicial  decision,  but  it  is  not  abeolateiy 
bound  to  be  satisfled.  The  right  of  the  legisla- 
tor to  vote  against  any  proposed  law  id  absolute, 
and  he  may  vote  against  it  on  any  ground  which 
his  own  iotelligeuce  and  conscieoce  approve 
And  why  is  this  so?  It  is  because  a  refusal  to 
enact  a  law  by  the  legiAlative  body  produces 
no  conflict  of  rights,  no  collision  between  the 
different  departments  of  the  government 
The  judges  cannot  review  a  refusal  of  the 
Legislature  to  enact,  or  of  the  Ez«)cntive  to  ap- 
prove a  law.  They  cannot  review  the  non-en- 
actment of  a  law.  They  cannot  review,  if  it 
f*ils  by  reason  of  a  want  of  volN  in  the  legisla- 
tive body  or  by  a  veto  of  the  Executive.  lu  that 
situation,  there  is  nothing  for  the  judiciary  to 
]>a«s  upon.  There  is  no  case  for  jadicial  cog 
nisance,  and  there  cannot  be.  But  now  reverse 
the  situation.  An  U'  constitutional  law  has  lieen 
enacted,  whether  of  a  public  or  private  nature, 
which  tonohea  upon  some  right  of  libeity  or 


property  and  the  courts  hava  prononncea  upon 
it  a  sentence  of  Invalidity.  The  highest  judi- 
cial authority  which  can  be  appealed  to  has  bo 
dstormined.  Then  I  maintain  and  all  men  muat 
agree  with  me,  that  the  legislative  branch  of  the 
government,  although  possessed  of  the  physical 
power,  cannot  rightfully  re-enact  that  law.  And 
why  not  t  It  is  because  the  judiciary  must  pro- 
nounce upon  it  exactly  the  same  Judgment  thej 
had  pronounced  before.  That  produces  oonfliot 
and  chaos  between  the  departments  of  the  goy- 
emment.  U  disturbs  theharmoDloos  action  of  its 
parts,  again  imperils  private  rights  and  plungei 
society  into  confusion.  No  society  can  live,  no 
government  can  long  exist  under  iooh  a  doo- 
trine  as  that 

The  honorable  member  also  dted  a  decbion 
of  the  supreme  court  of  this  United  Statest 
pronounced  by  Chief  Joaiioa  Taney,  as  the  organ 
of  the  court.  I  have  looked  at  that  decision 
carefully  and  have  extracts  from  it  before  me 
which  I  would  willingly  read,  but  I  do  not 
care  to  detain  the  Convention  with  them, 
[t  has  nothing  whatever  to  do  with  the  question. 
It  was  a  qaestion  before  that  court,  and  it  was 
the  only  question,  which  was  the  lawful  govern- 
ment of  the  State  of  Rhode  Island,  the  old 
charter  government,  or  the  new  government 
which  had  been  organised  by  a  spontaneous 
movement  of  the  people,  or  of  a  portion  of 
the  people,  without  the  authority  of  the  exist- 
ing government.  The  courts  of  Rhode  I^^land 
bad  decided  in  favor  of  the  old  charter  govern- 
ment. The  supreme  court  affirmed  that  dedi- 
ion,  placing  their  own  judgment  on  the  gionnd 
that,  the  question  being  one  of  losal  consUta- 
tioual  law,  and  having  been  decided  by  the  local 
courts  of  the  Stale,  they  were  bound  by  that 
decision.    And  that  was  the  whole  of  that  case. 

Now,  sir,  if  the  Convention  will  pardon  me  I 
will  read  a  few  brief  extracts  from  the  opinions 
of  some  eminent  men  of  whom  I  presume  my 
1-arn^d  friend  from  Ontario  [Mr.  Lapham]  hat 
beard.  In  the  first  place,  I  call  his  attention  to 
the  views  of  that  consummate  lawyer  and  juriili 
Chancellor  Kent,  as  I  find  them  in  his  oommea- 
tarifs  (Ist  volume,  p.  448,)  upon  American  law : 

'*  The  principle  in  the  Eoglish  government 
that  the  parliament  is  omnipotent  does  not  pre* 
vail  in  the  United  Sutes.  Though,  if  there  be 
no  constitutional  objection  to  a  statute,  it  is  with 
us  as  abiolute  and  sovereign  as  laws  flowing  from 
the  sovereign  power  under  any  other  form  of 
i^ovemment.  But  in  this  and  all  other  coun- 
tries where  there  is  a  written  Constitutioo  desig- 
nating the  powers  and  duties  of  the  legislative 
department  as  well  as  the  other  departments  of 
tbe  government,  an  act  of  the  Legulatnre  maj 
t>e  void  as  being  sgainst  the  Constitution.  Tlie 
law  with  us  must  conform  to  the  Constitution  oC 
the  United  States,  and  then  to  the  subordinate 
Constitution  of  the  particular  State ;  and  if  ii  In* 
fringes  the  provisions  of  either  it  is  so  far  void. 
The  courts  of  justice  have  a  right  and  are  la 
duly  bound  to  bring  every  law  to  the  teat  of  tlie 
Constitution,  and  to  regard  the  Constitution,  fini 
of  the  United  Sutes  and  of  their  own  Sute  as 
ghe  paramout  or  supreme  law,  to  whiuh  evsff 
inferior  or  derivative  power  must  ooufonn.  Tbm 
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CaatmuHttU  ii  tlM  Mt  of  Om  Mopto  •peftUogin 
dMir  origlDal  disnattri  and  dufloing  the  oondi- 
Udu  of  ibo  tooUl  alllMGo,  and  thoro  can  be  no 
ievbl  OB  Iho  point  with  lu  thai  ewerj  aot  of  the 
kgiataUv*  power  eootrafy  to  the  tme  faitent  and 
■tanliig  or  the  ConatltottoD,  ia  t^hwoUuiy  null 
md  ofd.  The  Jndieial  department  is  the  proper 
fewer  in  Vbm  got enunent  to  determine  whether 
a  Hatoto  bo  or  be  not  oonatltatloDaL*' 

I  noKi  veod  from  the  oommentariea  of  another 
nd  oQuUj  eminont  Jviit,  Judge  Stoiy.  He 
Mfa: 

**  Enify  gOTomnent  mnst  in  ita  eiaenee"<be 
•Ml  unfit  for  a  fkee  people,  where  a  Jodi- 
it  doea  not  exist  with  powers  eo- 
[ve  with  those  of  the  leglslatire  depart- 
Whrn  there  ia  no  independent  depart- 
to  inlcrprot»  prononnoe  and  exeente  the 
laW|  to  deddo  eontroyersies  and  to  enforce 
lighla^  Ibe  gOTomment  most  diher  perish  by  its 
evn  iBbettlity  or  tlie  other  departments  most 
anpp  povon  for  the  purpose  of  oommanding 
BhediMas,  to  tfao  dcetroction  of  libe rtj.*'  He 
MotfS  MoBleaqaiea  as  saying,  *'  there  is  no 
utMty  If  Ao  Jadloiaiy  power  be  not  aepar- 
ilsA  tfsm  the  legislative  and  exeontire  powers." 
Agein.  Jndgs  Story  adds :  *'  The  power  of  ia- 
terprBtfav  Ibe  lawa  iorolres,  neoessarily  the 
fiuiodoB  10  aaeortain  wliether  the/  are  oonform- 
shie  %m  ttt  Gooatitntion  or  not,  and  if  not  so 
esoJbiBBblOp  to  deelare  them  void  aad  inopera- 
tlviL  As  tlM  CooatltQtion  is  the  sapieme  law 
If  Ibo  land,  in  aoonflict  between  that  and  the 
Iswaoitbaraf  Cmigreaaor  of  the  States,  it  be- 
lomoB  tho  doty  of  the  Jodiciai^  to  f  >llow  onl  j 
that  vbiek  ia  of  naramoaot  obligation.  This 
rtaolta  fSron  tho  tneoryof  repoblloaa  goTeni- 
aeot,  for  otherwise  the  acts  of  the  Leglslatare 
snd  ezecotive  woald  be  supreme  and  UDcon- 
troUabl#.  Tho  people  would  then  be  at  the 
merey  of  their  ral«ra,  and  ao  omDipoteDce 
woold  praoticallj  exist  like  that  claimed  in  the 
BritiA  Plarliameot.  The  aniversal  jiense  of 
Ameriea  haa  deeided  that  in  the  last  resort  the 
jodidaiy  mnst  deoide  upon  the  consiituiionaUty 
of  thm  sola  and  laws  of  the  general  and  State 
goreraments,  so  far  aa  thej  are  capable  of  being 
made  the  aobject  of  jadioial  controTersy." 

I  beg  leare  also  to  read  an  extract  from  the 
FedersJst  (No.  78.^  '*No  position  depends  on 
elraier  principles  than  tliat  erery  act  of  a  dele- 
gated anthority  contrary  to  the  tenor  of  the 
eomminion  nnder  which  it  is  exercised  is  void. 
Ko  iegiflativo  act  therefore  contrary  to  Iha  Consti- 
tnilen  can  be  valid.  Nor  does  this  conclnvion  by 
any  meaaa  suppose  a  anperiority  of  thejodioial  to 
tho  leglslatiTe  power.  It  only  supposes  that  the 
power  of  the  people  ia  superior  to  both,  and 
that  where  the  will  of  the  Legislature  declared 
in  the  ststatcs  staods  in  opposition  to  the  will 
of  Cho  people  deelaied  in  the  constitutioD,  the 
Judge*  oncht  to  be  goremed  by  the  latter  rather 
than  tho  former." 

Now,  sir,  the  theory  of  goTemment  in  this  coun- 
iiy  is,  I  repeat^  tliat  the  people,origiQally  possess- 
ed of  all  aoToreignty,  oreate  departments  of  the 
gevemoMat  by  tlmir  organio  law,  and  to  those 
iepartasonta  dolegato  obtain  functions.  To  the 
Uglalstaro  tliat  of   originating  and   enaoting 


laws;  to  the  judioiaiy  that  of  intorpradng  ihoio 
laws  and  comparing  them  with  the  htgbor  and 
superior  law  of  the  Constitution ;  to  tho  Bxeeu- 
tiTO  the  fonotion  of  executing  lawa  in  the  last  * 
resort  The  extraota  which  I  liaTO  res4  from 
the  writings  of  these  eminent  men  aro  meaning* 
leas,  if  a  Legislatiya.  act,  .  oonflioting  wiUi 
the  written  Oonstitution  be  not  Told  utteny  from 
the  moment  of-  Its  enaof ment  It  Is  Told  beforo 
the  Judges  act  upon  it  It  Is  Toid  at  all  times, 
in  all  clroumstanees,  In  all  rolatlona,  and  aa  to 
all  parties.  Btscasae,  when  you  plaoe  tho  legis- 
lative aot  by  tho  side/  of  tiie  Gonstitntion  and 
read  them  both,  and  you  And  that  the  aot  oon- 
dicta  with  the  law  of  superior  obligation,  then 
it  mnst  instantly  faU  to  tlie  ground.  Being  in 
ooDfliot,  they  cannot  both  of  them  be  ralld,  and 
that  alone  is  Talid  which  Is  enaoted  by  the  peo- 
ple themselTes  in  their  sovereign  oapaoity,  in 
the  Constitution.  I  repeat,  thorefbre,  an  un- 
ooDS'itutiooal  law  Is  Toid  at  all  timea  and  in  all 
relatione  for  the  simple  and  intelligible  reaaon 
which  every  man,  lawyer  or  laymen,  can  under- 
stand, that  it  Is  in  ooofliot.with  a  law  of  higher 
and  superior  obligation. 

Bvery  mind  most  instantaneously  Teach  this 
conclusion.  But  when  I  say  this  let  me  not  be 
misunderstood.  It  is  a  rule  of  prudence  and  of 
Mtfety  for  the  private  dtlsen  generally  to  assume 
the  validity  of  a  legislative  act  until  the  courts 
prononnoe  it  to  be  void.  And  why  1  Booanae^ 
if  the  individual  takes  upon  hiaiseif  the  office  of 
interpretation,  and  resists  a  law  on  the  ground 
that  it  Is  unoonstltutlonal,  and  If  he  happens  to 
be  wrong  in  his  oonelnslon,  his  mistake  may  be 
fatal.  It  may  be  iktal  to  himself,  and  It  may  bo 
iojorlous  to  society.  Tet  it  Is  exactly  true  in 
theory,  in  logic  and  law,  that  no  man  is  bound 
for  an  instant  of  time  by  an  uncoostitntional 
legislative  aot.  He  is  bound  in  such  a  casn  only 
by  the  superior  law  with  which  it  conflicts. 
Such  then  U  the  nature  of  a  legislative  act  re- 
pugnant to  the  will  of  the  people  as  expressed 
in  their  Constitution.  It  is  absolutely  of  no  ob- 
ligation whatever.  Nobody  has  a  right  to  enforce 
ii,  every  one  has  a  right  to  resist  it.  And  start- 
log  from  this  point  let  us  trace  the  principle  int'> 
the  tribunals,  where  law  Is  adminidtered.  We 
sh%ll  see  that  the  proposition  of  the  honorable 
g«-ntleman  is  utterly  destitute  of  principle  or 
foundation.  The  legislative  body  enacts  an  ex 
poHfaeio  law,  or  an  unconstitutional  tax  law  by 
which  your  rights  of  person  or  property  are  in- 
vaded. It  may  be  a  law  which,  in  violation  of 
both  the  Federal  and  State  Constitutions,  sus- 
pends the  habeas  corpus  in  a  ttme  of  profound 
peace.  It  may  be  a  law  to  take  your  property 
for  oome  pretended  pnblic  use  without  compensa- 
tion. It  may  be  a  pnblic  or  private  statute,  for 
it  can  make  no  difference  which,  if  your  rights 
are  invaded.  If  it  touches  your  person  or  your 
property  it  is  a  usurpation  and  a  wrong  which 
you  may  resist  at  all  times  and  in  all  circum- 
stances. As  a  peaceful  citizen  you  waive  the 
right  of  private  aod  forcible  resistance  and 
appeal  to  the  Judiciary.  Your  liberty  or  your 
property  is  invaded  by  a  person,  no  matter  who 
he  may  be,  having  no  authority  except  one  of 
these  unconstitutional  laws.    You  have  tho  nn- 
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dottbtad  right  to  prosecute  that  person  in  the 
lowest  ooort  of  the  Btete  which  his  Jarisdiotion 
of  an  eotion  of  trespass.  You  may  arraign  him 
even  in  a  jostioes'  conrt  for  the  wrong  he  has 
done  yon.  Now,  sir,  when  the  parties  appear 
before  that  humble  tribnoal  what  is  the  ques- 
tion to  be  determined  T  One  of  them  stands 
upon  the  Constitutioo,  the  other  can  plead  onlj 
the  aot  of  the  Legislature.  It  is  the  duty,  there- 
fore, of  that  magistrate,  humble  as  he  is,  to 
decide  what  is  the  law  of  the  State,  and  in  de- 
ciding what  is  the  law  of  the  State  he  must  look 
at  the  ConttitutioD  as  well  as  the  legislatiye  act. 

And  thus,  sir,  we  flud  bj  incTilable  logic  and 
neoesiity  that  one  man,  and  that  the  lowest 
magistrate  in  the  State,  can  and  must,  in  the 
performance  of  his  duty,  declare  against  the 
yalidity  of  an  act  of  ^our  sOTereign  Legislature. 
I  say  he  must  do  it  It  is  his  imperaUve  duty 
to  do  it  and  ha  cannot  escape  that  duty,  although 
he  may  hare  no  learning  whateyer ;  although  he 
may  nerer  have  opened  a  law  book.  It  is  his 
duty,  as  a  Judicial  magistrate  to  decide  between 
those  two  parties  before  him,  according  to  the 
law  of  the  land,  and  the  Constitution  is  the 
supreme  law  of  the  land.  Now  look  at  the  ex- 
traordinary proposition  before  this  CouTention. 
It  requires  two-thirds  of  the  judges  of  the  court 
of  appeals,  the  highest  in  the  State,  to  decide  a 
law  to  be  unconstitutional,  when  a  single  un- 
learned magistrate,  the  lowest  in  the  State,  can 
and  must  render  such  a  decision.  It  denies  to 
the  judiciary,  in  the  last  resort,  the  yery  func- 
tion which  is  exercised  by  a  single  person  in  the 
humblest  court  known  to  our  laws.  But  let  us 
look  etill  farther.  In  the  ascending  scale  of  our 
Jndioiai  system  we  have  next  the  county  court, 
held  by  a  single  judge  or  magistrate.  The 
decision  of  the  justice  of  the  peace,  against  the 
ooostitntionality  of  the  law  is  appealed  to  that 
tribunal,  or  the  action  to  redress  the  wrong  done 
you,  may  be  original  in  that  court.  The  ques- 
tion is  still  the  same ;  what  are  the  rii{hts  of 
the  parties  to  the  controyersy  t  Here  is 
an  action  of  assault  and  battery  brought 
in  a  county  court,  which  involves  di- 
rectly the  constitntionality  of  an  act  of  the 
I<egislature.  Some  officer  holding  a  tax  war- 
rant seizes  your  property.  Some  policemaDy 
perchance,  invades  your  liberty.  The  author- 
ity under  which  either  of  them  acts  is  void 
because  it  rests  on  nothing  but  an  aot  of  legisla- 
tive usurpation,  which  conflicts  directly  with 
the  Constitution.  The  oitiaen  appeals  for 
redress,  as  any^  citizen  may,  to  the  county 
court,  which  is  held  by  one  magistrate.  I  put 
the  question  now,  to  my  honoiable  friend  from 
Ontario  [Mr.  Lapbam],  if  that  sinsile  judsie  must 
not  pass  upon  the  question  before  him — must 
not  determine  the  law  to  be  unconstitutional,  if 
he  thinks  it  is  uncoDstitutional  f 

Mr.  LAPHAM— Mr.  President,  I  desire  to  ask 
the  learned  gentleman,  in  turn,  whether  the 
deoinion  of  the  countv  judge  is  final  f 

Mr.  C0M3T0CK— It  is  final  and  conclusive 
unless  appealed.  It  ascertains  the  nullity  of 
the  law.  The  lesislative  act  perishes  by  the  fiat 
of  one  judge  and  the  conclusion  cannot  be  es- 
eaped.    But  an  appeal  can  be  taken  to  the  aa- 


preme  court  cookpooed  in  the  district  of  four 
judges.  The  quorum  of  three  only  is  present. 
WiU  the  gentleman  follow  me  along  up  through 
the  courts.  Under  his  proposition  the  judg- 
ment in  favor  of  the  Constitution  and  against 
the  law,  must  be  reversed  onless  every  judge  is 
for  affirmance.  If  a  single  judge  dissents,  his 
voice  is  potent  to  Overrule  not  only  the  courts 
below,  but  the  opinion  of  his  associates  also. 
What  an  extraordinary  aysbem  of  jurisprudence 
this  would  be !  But  let  us  trace  the  same  con- 
troversy through  another  and  its  final  stage. 
The  requisite  unanimity  in  the  supreme  court 
has  been  obtained  in  favor  of  the  Judgment  thej 
are  reviewing  and  the  law  is  pronounced  unoon- 
stitutional  by  that  as  well  as  by  the  lower  courts. 
Three  times  this  determination  has  been  made. 
First  by  the  justice  of  the  peace  who  had  the 
original  cognizance  of  the  case,  then  by  the 
county  court  in  affirmance,  and  laatly  bj  the 
supreme  court.  Ail  these  courts  hold  the  law 
of  the  land  to  be  in  your  favor.  They  have 
compared  the  legislative  act  with  the  Constitu- 
tion and  hold  it  to  be  void  as  they  mnit  hold  if 
they  so  believe.  So  far,  then,  your  rights  are 
assured.  Let  my  honorable  friend  now  follow 
me  wiih  his  strange  proposition  a  step  further 
into  the  court  of  last  resort,  the  court  of  ap- 
peals. 

You  have  in  your  favor  thus  Isr  the  nnani- 
mous  decisions  of  all  the  inferior  tribaoala  fkom 
the  village  magistrate  to  the  supreme  court. 
But  on  this  final  appeal  to  the  high  court  of 
appeals,  you  are  met  with  this  proposition  Mttm 
the  gentleman  shall  have  succeeded  in  plaeing  it 
in  the  organic  law  of  the  State.  Two*tbirds  or 
five  members  of  the  court  must  concur,  he  says, 
to  pronounce  the  law  uncona^itutional.  Only 
five  judges  are  sitting  and  form  the  quorum. 
I  beg  my  friend  to  look  his  doctrine  directly  in 
the  face  and  contemplate  its  comely  leatorea. 
That  unanimous  decision  of  all  the  Judges  in  the 
courts  below  against  the  constitutionality  of  the 
law  may  be  approved  by  four  of  the  five,  bot 
must  be  reversed  if  there  is  one  single  diioor- 
dant  and  dissenting  voice  in  the  court  of  ap- 
peals, if  there  is  a  single  voice  in  favor  of  that 
reversal.  Now,  sir,  would  not  that  be  a  mcgt 
extraordinary  plan  of  jarisprudenoe  In  this 
State.  Two-thirds  or  fife  of  the  members  of 
the  court  of  appeals,  says  the  gentleman,  mnit 
unite  to  pronounce  a  judgment  against  the  val* 
idity  of  a  law.  The  litigant  therefore,  in  Um 
legitimate  pursuit  of  his  constitntionarrfghte, 
may  have  on  his  side  all  the  sabordinalo  oonrtt 
in  the  State^  he  may  have  a  majority  of  all  We 
judges  in  the  court  of  final  appeal,  bat  his  Judg- 
ment and  the  rii^hts  dependent  upon  it  are  lost 
forever  by  the  flat  of  a  single  judge  or  a  mlnorf ^ 
of  the  judges  in  that  tribunal  of  last  retortb 

This  remarkable  plan  for  administering  law 
snd  justice  amongst  the  people  of  this  Stale 
will  be  incomplete  without  some  auxiliary  le|le- 
lation  at  Washinston.  The  proposition  before 
us  applies  as  well  to  the  Federal  Constitatioa 
and  law,  as  to  the  Constitution  and  laws  of  the 
State.  But  to  make  it  effectual  in  the  last  stags 
of  oootroversy  the  supreme  court  of  the  Unlteii 
States  must  be  delved  of  its  Judioial  povir 
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vbero  the  qnestioii  !■  on  the  Tallditj  of  mn  act 
•r  CoDgrau.  Th«  ConttitatfoD  of  the  United 
S:Atee  is  the  rapieme  Uw  of  the  land,  end  is, 
tbefefort,  of  peramonnt  obligation  in  erery  Fed- 
cmly  in  rwmj  State  eonrt,  and  in  ererj  place 
Ihron^hoiit  this  Ri'pnblie.  I  need  not  laj  to 
tke  law;«n  who  now  honor  me  with  their  at- 
Iratloii  that  aoy  citism  of  this  or  of  any  State 
my  ehalleiise  an  act  of  Congreas  as  he  may  an 
act  of  the  State  Legislature  on  constitntional 
tnmiida.  The  postnlate  being  that  tlie  Federal 
CoMtitiitioD  is  anpreme  every  where  the  ooo> 
shisioB  that  all  Federal  and  Stete  laws  may  be 
thna  ohalleoged  follows  with  the  rapidity  and 
the  vMdness  of  the  flash  of  lightning.  It  is, 
theielOTi,  ft  reeognised  principle  in  all  the  Juris- 
pmdfwee  of  this  country  that  the  coDStitniion- 
ality  of  a  Uw  whether  of  Congress  or  a  Bute 
LrglslBtue  is  always  open  to  inquiry  in  our 
ouortt.  Xvery  one  of  the  courts  of  our  State 
most  eDtsrtain  and  decide  that  question  when 
ycseatsd  to  them  in  a  ease  of  Judicial  cogni- 
anee,  and  snoh  a  ease  arises  whenever  the  pri- 
nte  rii(bia  of  any  person  are  invaded  Ly  the 
kgialatiTa  enio'ment.  Nor  does  the  public  or 
poUt&sal  ehanoter  of  the  act  in  the  slightest 
degree  aflect  the  question.  If  Congress  in 
the  aaaie  of  *' Be€on<*truction "  should  en- 
aeC  a  law  that  the  State  of  N«w  York 
ihoald  esiet  no  longer,  should  erect  our  impe- 
rial eouionweatth  into  a  military  d^partmeot 
sad  ssmI  a  miliUrj  satrap  for  its  gOTerum«mt, 
wbe  io  the  attempt  to  t^ke  possession  of  hi^ 
fommand  ahoad  rjeot  our  Qtow^-mot  fnvm  th** 
•>x«eatlTe  ehawber,  that  wrong^  and  kijured 
iiidividoal  ooold  bring  his  action  again»t  tbp 
wreog  doer  in  the  lowest  State  conn  having 
jarbdictioo  of  a  common  assault  and  bs.tt<>rj 
The  jadidai  magistrate  must  decide  according 
to  tbM  law  of  the  land,  and  the  Constitution  ol 
the  Uoitvd  States  b»-ing  the.  supreme  law  must 
be  the  role  of  decision.  It  mu^i  be  tho  rnle  in 
a  1  fttsfsa  of  that  controveriiy  until  it  rfacbvs 
the  tnpreme  court  at  Washiugtoo,  to  which  th 
a^'pral  can  be  made  afer  final  jadjimeut  in  the 
highest  btate  court  has  \  e«*n  reud**red  against  so 
moi.stn>us  an  act  of  the  Federal  Legis'ature. 
Bit  th«St4te  Constitution  we  are  now  framing 
cmnnot  reach  the  mode  of  procedure  in  tiia^ 
high  tribunal.  Th«  singu'ar  proponition.  there- 
ior^,  which  we  ar«9  now  a>ked  to  adopt  for  the 
guidance  *»t  our  own  courts  must  be  supple- 
nirntrd by  a  oorr^spondiug  ordinance  of  Counrpss 
to  strike  down  the  Jodiciitl  pow«»r  of  the  Union. 
ThM  mirar>urt»  is  p«»nriiig  and  it  has  startled  th* 
r-flt^Dg  pimple  of  this  country  more  than  any 
oih«r  of  ihoMi  noconstituLional  scbemet  which 
hATe  brcn  hatched  in  ibat  mo^t  extraordiiary 
It-gi^iatife  body  now  fcitiing  in  the  Federal 
Capital. 

Uudcr  the  prtrions  question  and  without  one 
hour  of  dt-bate,  appar«'ntly  without  onn  ray  of 
thooglit  *»T  intelligeoctf,  the  Hou^e  of  Rt*pre- 
ifStatiTtv  bad  pa»»ed  and  sent  to  the  Senate  ud 
a-t  rvquinog  th«  concurrence  of  two- third'*,  in 
ub«r  word)*,  six  of  thv  eight  Judges  ot  the 
iBpreme  e  inrt  of  the  United  States,  in  order  to 
ui»bu«d  the  Conatitntion  of  onr  fathers  and  tbe 
iighu  of  the  eilissn  against  tnTSsion  bj  the 
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legislatiTe  department.  Look*  for  a  moment  at 
the  consequences  of  such  a  rule  of  procedure. 
I  may  claim  the  protection  of  the  Coostituiion 
of  my  country  against  an  ex  pod  facto  law  or 
bill  of  attainder  enacted  by  Congress.  More 
swe<>ping  laws  of  that  character  have  been 
enact4'd  within  a  few  years  than  yon  can  find  in 
the  whole  history  of  this  country  or  in  the  his* 
tory  of  England  for  a  thouaand  years.  I  may 
claim  that  protection  against  a  law  aubjectini; 
me  to  military  arrest  and  trial  here  on  the  soil 
of  my  native  State.  With  the  Constitution  of 
the  United  States  in  my  hand,  I  can  aasert  my 
righta  in  the  lowest  State  tribunal.  I  can  main- 
tain them  in  all  the  stages  of  the  coutroTersj, 
until  the  unanimous  judgment  of  every  Stale 
court,  from  the  lowest  to  the  highest,  is  pro- 
nounced in  my  favor.  That  judgment  being  for 
the  Constitution  and  against  the  act  of  Cong'  ess. 
the  appeal  then  liea  ^  the  supreme  court  at 
Washington  as  the  final  arbiter  of  auoh  quoH- 
tions.  What  is  to  be  my  situation  in  that 
court?  If  the  Toioes  in  my  favor  are  a  single 
one  less  thar.  three-fourths  of  the  whole  nam- 
t>er  of  judffes,  if  only  a  quorum  of  six  are  sitting, 
then  if  a  single  Toioe  is  against  me  the  Constitu- 
tion is  overthrown,  and  my  estate,  my  libertj 
or  my  life  must  pay  the  forfeit 

That  will  be  tbe  irreversible  judgment  pro- 
nounced  by  a  single  dissenting  occupant  of  the 
bench  against  the  entire  judiciary  of  the  coun- 
try from  th?  lowest  court  of  tbe  State  up  to  the 
-upreme  bench  of  the  United  States.  I  am  con- 
fident that  no  huch  measure  can  pa^s  e^en  into 
the  f«»rma  o  law.  I  do  not  believe  that  the 
Sfn-*te  ever  sat  or  is  now  sitting  in  Washington 
bavincr  ibe  infamoas  courage  to  face  the  people 
of  this  country  with  an  enactment  of  so  wicked. 
no  revolutionary,  so  m  instrouM  a  character.  If 
I  am  midtaken  in  thid,  then  I  am  more  than 
confident  that  the  judicial  bra*  ch  of  thn  guTem* 
meut  will  vindicate  and  a!i»>ert  iis  own  oonsttu- 
tional  power  and  supremaov  in  ih<>  interpreta'ion 
of  laws,  io  the  admioistration  of  jastice  in  all 
tbe  cases  which  properly  come  before  it,  and 
will  consign  this  ominouB  and  ill-rthapen  mea- 
sure to  the  category  of  utter  and  absolute  nolU- 
Diea.  I  am  more  ban  contidiMii  of  this  l>ecause 
i  know  that  tbe  Constitution  has  iu  its  very 
terms  vested  the  j'ulicial  power  of  the  Union  in 
its  couits,  HU')  iu  the  Ust  resort  in  the  supreme 
court  uf  the  United  S  Ht  s,  and  I  know  that  Ju- 
dicial pc^er  v^hted  Im  any  tribunal  cannot  be 
wielded  by  a  uiin  n  y  »giin-«t  a  majority  of  ita 
members.  I  bt:li'<v«  that  eveiy  mind  not  misled 
by  the  shallow  2iophir-m><,  tb»'  inverted  and  per- 
verted Icgic  of  th^  hour  must  see  and  clearly 
hee  that  to  take  from  a  maj  rity  and  give  to  a 
minority  the  p'>WHr  of  decision,  is  precisely 
•-qaivalent  to  takirg  from  the  t)ody  tbe  power  of 
deciding  at  all.  A  decision  of  a  judicial  tribunal 
in  oppo^ition  to  the  voices  of  its  memb.*-rs,  or  of 
a  majority  of  them  is  not  tbe  decision  of  that 
tribunal,  and  all  the  l*>gislatife  acts  in  the  world 
cannoi'-make  it  so.  Congress  can  do  much.  It 
wields  the  powers  of  midchief  and  deniruc- 
tion  with  wonderful  aoivity,  but  it  can*^ot  do 
what  Omnipotence  itself  cannot — reverse  a  fact. 
It  cannot  ordain  that  which  in  the  nauue  of 
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thingB  is  absolutely  impossible.  CoDgress  may 
declare  in  the  form  of  a  law,  that  all  its  acts 
shall  stand,  that  the  judicial  department  shall 
not  compare  them  with  the  Constitution,  and 
shall  never  adjudge  them  to  be  iovalid.  But 
the  fiction  that  legislative  acts  are  examined, 
passed  upon,  and  approved  by  a  judicial  tribu- 
nal, when  in  fact  a  majority  of  the  members 
composing  that  tribunal  after  examination  con- 
demn instead  of  approve;  that  fiction,  I  say, 
cannot  be  established  by  any  power  on  earth. 
All  propositions  of  this  nature,  therefore,  in 
their  true  substance  and  effect,  affirm  that  the 
power  of  the  Legislature  is  supreme,  and  that 
all  constitutional  restraints  upon  that  power  are 
nugatory  because  they  cannot  be  enforced  by 
the  judicial  department. 

Returning  to  the  question  immediately  before 
us,  we  are  not  confined  in  our  action,  as  Con- 
gress is,  by  a  Constitution  which  already  con- 
demns the  rash  and  Inconsiderate  proposition 
we  are  asked  to  sanction.  We  are  not  so  con- 
lined  because  in  making  a  new  Constitution  for 
the  government  of  the  people,  we  can,  if  we 
will,  declare  that  the  Legislature  shall  be  clothed 
with  supreme  power  over  the  rights  and  liber- 
ties of  the  citizen ;  we  can  make,  instead  of  an 
American  State,  with  the  checks  and  guards  and 
balances  approved  by  all  history  and  experience, 
a  State  in  which  liberty  and  law  go  hand  and 
hand,  each  sustaining,  each  shedding  a  benign 
and  wholesome  influence  over  the  other;  we 
oan  make,  I  say,  an  Athenian  Democracy,  or  a 
Republic  like  that  of  France  in  the  reign  of 
terror,  when  the  Legislative  body  or  Convention 
wielded  supreme  power,  uncontrolled  and  un- 
checked by  any  other  authority  in  the  realm. 
This  we  can  do,  but  we  cannot  create  a  govern- 
ment by  which  the  powers  of  sovereignty  are 
distributed  to  different  departments ;  we  cannot 
assign  to  the  judiciary  the  function  of  adminis- 
tering Justice  according  to  the  Constitution  as 
the  supreme  law,  and  at  the  same  time  withhold 
the  function  by  denying  to  the  judges  in  their 
collective  capacity,  the  authority  indispeosable 
to.  its  exercise. 

A  judicial  decree  in  its  very  nature  is  the  col- 
lective sense  of  the  tribunal  which  pronounces 
it.  It  is  not,  it  cannot  be  anything  else.  It 
cannot  be  the  individual  opinion  of  one  or  more 
against  the  common  or  general  assent  of  the 
body.  It  cannot  be  the  voice  of  the  dissenting 
minority  against  the  assenting  majority  and  every 
proposition  under  whatever  form  or  disguise 
which  looks  to  that  result,  is  simply  a  denial  of 
Judicial  power,  and  an  assertion  of  supreme 
legislative  authority.  This  is  not  the  kind  of 
government  hitherto  known  in  this  country. 
This  is  not  American  liberty.  It  is  imperialism 
worse  than  that  of  Russia  or  of  France.  It  is  im- 
perialism in  which  the  majority  of  to-day  reigns 
unbridled  and  unchecked,  which  invites  change, 
disorder,  and  revolution,  because  the  most  sacred 
and  inviolable  rights  are  in  constant  danger. 
Such  a  government  can  never  endure,  because 
while  disguised  as  a  pure  democracy  its  basis  is 
force.  It  rests  on  no  solid  and  unchangeable 
foundations,  but  on  the  power  of  a  changing 
majority  to  enforce  its  supreme  will. 


It  is  said  that  laws  may  be  enacted  by  a  vote 
of  two-thirds  of  the  legislative  body,  and  on  this 
ground  we  are  told  that  a  law  should  not  be 
overruled  by  the  judgment  of  a  judicial  tribu- 
nal in  which  less  than  two-thirds  ,of  the  mem- 
bers concur.  But  an  act  passed  by  a  vote  of 
two-thirds  of  the  legislative  body  has  no  more 
sanctity,  no  more  validity  than  one  enacted  by  a 
simple  majority.  Courts  cannot  inquire  into 
the  numerical  vote  in  the  houses  of  the  Legisla- 
ture. Not  only  do  not  courts  make  this  inquiry, 
but  it  is  never  made  at  all  beyond  the  mere  fact 
that  the  law  is  passed  by  the  requisite  constitu- 
tional majority.  All  our  statute  laws  are  acts  of 
collective  bodies  clothed  with  legislative  powers. 
They  are  all  alike  valid  if  enacted  within  the 
limits  of  the  Constitution ;  and  they  are  all  alike 
void,  if  not  within  those  limits.  But  we  know 
that  in  fact  laws  are  often  passed  by  slender  ma- 
jorities ;  forty- nine  out  of  one  hundred  legisla- 
tors may  vote  against  a  measure  on  constitu- 
tional grounds.  These  are  circumstances  which 
do  not  in  the  slightest  degree  affect  the 
relative  powers  of  the  legislative  and  Judicial 
departments  of  government.  To  one  we  dele- 
gate the  great  political  power  of  originating 
and  enacting  within  oonsitutional  restraints 
all  those  measures  which  concern  the  welfare 
and  happiness  of  society.  To  the  other  we 
delegate  the  humble  but  not  less  important 
function  of  interpreting  laws,  and  comparing 
them  with  tho  constitutional  standani  by 
which  they  mast  stand  or  fall.  Each  of.those 
departments  wields  a  sovereign  power,  and. that 
power  must  be  preserved  to  each  in  all  its.integ- 
rity,  or  government  as  hitherto  known  and  under- 
stood in  this  country  will  soon  cease  to  exist. 

This  proposition  to  overtbrn«r  the  Judicial 
power  of  the  State  refers  in  itit  terms  to  laws  of 
a  '*  public  or  general  nature."  Will  the  honor- 
able member  tell  me  what  he  means  by  a  public 
or  general  law  ?  If  he  will  open  the  volumes  of 
our  statutes,  he  will  find  that  most  laws  are  of  a 
public  rather  than  a  private  nature ;  tliat  most 
of  the  laws  affecting'  the  rights  an^l  interests  of 
the  people,  are  general  rather  than  special.  It 
is  in  vain  to  attempt  a  distinction  of  this  sort 
for  the  purpose  of  placing  legi:ilative  acts  above 
Judicial  cognizance.  Laws  which  invade  private 
rights  and  are  subversive  of  individual  liberty, 
are  generally  of  a  public  and  political  character. 
What  law  could  be  more  sr>  than  an  act  sus- 
pending the  habeas  corpus  in  a  time  of  universal 
peace,  or  an  exposi  facto  law  or  bill  of  attainder, 
inflicting  new  and  hitherto  unknown  punish- 
ment or  disfranchisement  upon  whole  classes  of 
people  for  antecedent  offens  ^s.  It  is  in  jait 
such  cases  that  the  judicial  power  should  be 
strong  instead  of  weak.  In  just  such  cases  wa 
should  uphold  instead  of  attempting  to  destroy  it. 
When  private  rights  of  person  or  property  an 
invaded  by  the  operation  of  one  of  these  laws, 
shall  not  the  citizen  appeal  to  the  ConsUtatioB 
and  to  the  judiciary  as  its  interpreter  t 

The  Legislature  enacts  a  law  imposing  an  un- 
constitutional tax  for  some  great  work  of  puldl0 
improvement,  to  build  your  Capitol  or  enlaigt 
your  canals.  Is  not  that  a  public  law  t  Aam- 
redly  it  is.    Yet  who  would  deny,  or  dilate  ind 
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impsir  the  power  of  tlie  ooiirts,  wlien  inroked 
bf  the  eitixen  whoie  propertj  is  leisedt  In 
tte  leoenl  history  of  this  Sute  the  LegialAtnrey 
Kting  a«  great  niimhen  of  people  beliefed,  up- 
«B  Um  highest  politiMl,  moiml  And  sooUl 
greiuidfl,  and  anhni&ed  hj  a  wish  to  sapprtas  hj 
oeweioo  the  evUe  of  intempermnoe*  enacted  a 
lav  whieh  stroekAt  once  from  exiateooe  proba- 
bly more  than  tweotj  miUioDB  of  property 
known  to  and  reoognixed  hr  the  exieUxig  laws. 
Thift  waa  embientlj  a  pablio  act.  Bat  at  the 
■dt  d  a  idogle  private  IndiTidual  who  appealed 
to  tha  Jndleiarj  for  his  own  proteotion,  it  was 
proDonoad  null  and  Told.  From  the  moment 
when  that  santenoe  waa  pronoonoed  the  legisla- 
tite  aot  waa  dead  tfajooghont  this  oommon- 
««altk»  aad  those  were  few  in  nnmber  who  la- 
mtotad  that  resnlt.  And  yet  it  was  the  Jadg- 
ment  of  tha  oonrt  of  last  resort,  prononnoed  bj 
a  mero  aajoritj  of  its  members.  It  was  an  act 
of  IsgislatiTa  tyranny  which  might  have  been 
^Mtfload  apoa  the  people  if  the  Jadioial  power 
bal  been  weakened  In  the  manner  proposed 
by  tha  wiaasnre  now  nnder  onr  oonsider- 
atioa. 

1  know  Tsiy  wall,8ir»that  these  nnoonstitntlonal 
pablls  Uwa  cannot  be  annoUed  by  the  judloiary 
Dotil  a  ease  ariaes  of  Jadioiid  cognisance  he- 
tvesn  partlsa  who  oan  be  suitors.  And  this  Ib 
traa  of  all  laglalatiTe  enactments  of  whatever 
ehasaelsr.  There  seams  to  be  a  sarprising  de- 
grae  of  ignorance  and  misinformation  on  this 
saljaat.  All  nnoonstitattonal  laws,  as  I  have 
SMd,  are  void  aa  soon  aa  they  are  enacted.  This 
piopaaitlon  In  ita  veiy  nature  does  not  admit  of 
a  singia  exoeption.  It  Is  the  instantaneous  oon- 
duSon  which  arises  from  a  comparison  of  the 
l«gialatiTe  enactment  with  that  higher  and 
rapvlor  law  which  is  of  universal  obligation. 
The  Judiciary  only  ascertain  and  declare  the  ez- 
istiag  fact  of  a  conflict  between  the  superior  and 
the  infnior  law  and  prononnces  the  jadgmunt 
aoeordingly.  But  our  Constitution  does  not 
delegate  this  i>ower  to  the  courts  to  be  exercised 
on  the  mere  occasion  of  the  enaotm«^nt  of  an 
oneonstitntional  law  of  whatever  character.  It 
is  only  where  the  law  in  the  course  of  its  execu- 
tion or  adminiatration  presses  upon  the  rights  of 
some  private  or  corporate  person  that  the  judicial 
power  can  be  invoked.  Then  the  case  arises  upon 
whidi  the  courts  can  and  must  exercise  their 
iuriadletion.  Then  the  Constitution  and  the  enaot- 
ment  nniat  both  be  examined  and  compared  and 
JniMee  between  the  parties  must  be  administered 
aeeordiag  to  the  supreme  law  of  the  land. 

And  these  rules  so  simple  and  intelligible, 
when  plainly  stated,  apply  with  admirable  pre- 
cision to  the  distribution  of  ]X)wers  between  the 
departments  <tf  the  Federal  Government.  By 
the  ConatitutioB  the  judicial  power  embraces  in 
exact  and  comprehensive  terms  "all  cases 
arising  under  the  Constitution  and  laws  of  the 
United  Statea."  By  universal  consent,  by  the 
obvious  aaoae  and  meaning  of  the  word,  this 
^ewer  ambmost  the  interpretation  both  of  the 
CoDstltatfon  and  the  acts  of  Congress,  and  no  act 
^f  Congrssa  oan  be  excepted.  The  ]>ower  to 
iMerpret  both  la  identical  with  the  power  to 
■i«certafai  vbathar  a  eonflict  exists  between  them ; 


in  other  words,  whether  the  intent  and  meaning 
of  the  one  is  opposed  to  the  intent  and  mo^i^ing 
of  the  other.  That  conflict  or  repugnance  between 
them  being  found  to  exist,  then,  as  both  cannot 
prevail,  the  sentence  to  be  pronounced  against 
the  law  is  certain  and  inevitable  as  a  demonstra- 
tion in  the  most  exact  science.  This  is  the 
highest  and  most  beneficent  ftmction  of  the 
judicial  branch  of  our  National  Gtovemment, 
and  I  am  cerUin  that  the  intelligence  of  the 
people  and  the  love  of  true  liberty  inherent  in 
them  will  never  sufier  it  to  be  weakened  or  im- 
paired. The  attempt  to  overthrow  it  entirely  by 
lodging  the  judicial  power  in  a  dissendng  minor- 
ity of  judges  instead  of  the  collective  bench, 
created  expressly  to  wield  this  authority,  will 
fail  of  its  purpose.  The  bench  must  and  will 
maintain  its  attributes  and  the  people  will  stand 
by  the  Constituticm  of  our  fathers. 

But  as  in  the  State  courts,  so  in  the  Jurlspm^ 
denoe  of  the  Federal  Gk>Temment  the  mere  en- 
actment of  laws,  does  not  justify  judicial  inter- 
vention. Congress  may  fulminate  its  unconsti- 
tutional decrees  for  the  annihilation  of  Sutea 
and  the  subjection  of  the  people  to  military 
sway.  That  alone  does  not  afford  a  case  for  Judi- 
cial cognisance.  But  the  moment  when  in  the 
execution  of  these  laws  the  rights  of  person  or 
property  are  inraded,  that  moment  the  case 
arises,  and  the  judicial  power  being  invoked, 
it  must  decide  whether  the  Constitntion  or  the 
acts  of  Congress  are  the  laws  of  the  land. 
The  proposition  now  under  consideration  in  this 
Convention  is  an  attempt  to  place  in  our  organic 
law  that  dangerous  and  destructive  principle,  the 
announcement  of  which  at  Washington  has  sur- 
prised and  awakened  the  public  attention.  Let 
as  reject  it  with  the  ignominy  it  deserves,  and 
we  shall  thereby  give  assurance  to  our  own  peo- 
ple, <tbat  their  rights  and  liberties  are  yet  safe. 

Mr.  LAPHAM— I  do  not  propose,  Mr.  Presi- 
dent, to  enter  into  any  lengthy  discussion  upon 
the  proposition  I  have  had  the  honor  to  submit 
10  the  consideration  of  the  Convention.  There 
are  no  points  of  dififorence  between  the  learned 
gentleman  who  has  just  resumed  his  seat  and  my- 
self with  reference  to  the  question  which  he  has 
been  discussinf^  this  morning.  My  proposition 
concedes  that  the  power  to  pass  upon  the  consti- 
tutionality of  acts  of  the  Legislature  exists  in  the 
courts.  I  have  proposed  nothing  to  the  contrary. 
I  have  said  nothing  to  the  contrary.  I  consider 
that  to  be  a  well-settled  rule  of  the  administration 
of  the  law.  The  only  question  presented  by  my 
proposition  is  whether  it  is  proper,  in  the  funda- 
mental law,  to  throw  around  questions  of  consti- 
tutionality, chocks  and  safeguards  which  will  pre- 
vent, on  the  part  of  the  judiciary,  a  defeat  of  the 
will  of  the  Legislature,  by  any  hasty  or  inconsid- 
erate action  on  their  part.  In  the  first  place,  Mr. 
President,  I  desire  to  advert,  for  a  moment,  to 
the  position  of  the  learned  gentleman,  that  under 
the  proposition  I  have  submitted,  a  minority  of 
the  court  will  decide  the  law  of  the  case.  Sir, 
how  is  it  now?  Under  the  Constitution  of  1846, 
under  which  the  law  has  been  administered  for 
the  last  twenty  years,  it  has  been  the  rule'  fixed 
by  the  Constitution,  that  the  concurrence  of  five 
judges  of  the  court  of  appeals  waa  ueoeaaary  to 
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the  yalidity  of  a  judgment  roTersing  the  judgment 
of  the  supreme  court. 

Mr.  COHSTOGK— The  gentleman  does  not  sute 
that  correctlj.  The  concurrence  of  five  judges  is 
neoesaarj  to  make  any  decision  either  way,  in 
■n  J  case. 

Mr.  LAPHAM — Not  so,  as  I  will  show  in  a 
moment.  A  case  is  appealed  from  the  supreme 
court  to  the  court  of  appeals.  The  argument  is 
heard  before  six  judges.  Four  judges  are  of 
opinion  that  the  judgment  of  the  supreme  court 
was  wrong  and  should  be  reversed ;  and  what  is 
the  result  ?  The  two  who  are  for  affirmance  re- 
tain the  judgment  and  decide  the  law  of  the  case 
and  make  it  the  final  law  of  the  State  by  which 
all  citizens  are  bound.  That  is  now  the  law  of 
the  court  of  appeals  in  regard  to  all  actions  and 
all  causes  of  action.  Now,  there  is  nothing  in 
the  proposition  I  submitted  more  startling  than 
thati;  and  that  has  been  the  administration  of 
the  law  in  which  my  learned  friend  bore  a  con- 
spicuous part  for  a  series  of  years.  We  never 
heard  any  complaint  from  him  then.  Term,  after 
term,  judgment  after  judgment  have  been  affirmed 
by  a  minority  of  the  court ;  the  most  valuable 
rights  of  the  citizen  passed  upon  and  decided  by 
a  minority  of  the  court,  which  decisions  are  the 
ilnal  and  ultimate  law  of  the  State. 

Mr.  COMSTOOK— Wai  the  gentleman  allow  me 
to  state  that  as  it  is?  If,  after  tliree  arguments 
in  the  court,  enough  do  not  concur  to  decide  the 
case  one  way  or  the  other,  then  the  judgment  in 
the  court  below  is  affirmed. 

Mr.  LAPHAM — Then  the  minority  control,  do 
they  not  ?  And  the  fact  that  three  arguments 
are  required  before  working  out  that  result,  so 
far  from  weakening  my  position,  strengthens  it. 
It  allows  a  minority  of  the  court,  in  effect,  to  pro- 
nounce a  judgment  and  determine  in  the  last 
resort  the  hiws  of  the  State.  Now,  air,  k  Ims 
seemed  to  me,  with  reference  to  questions  of  con- 
stitutionality— 

Mr.  COMSTOCK— I  will  remind  the  gentleman 
that  his  proposition  would  require  the  minority 
to  reyerse  the  judgment 

Mr.  LAPHAM— Clearly  so;  and  this  is  what  I 
design.  That  is  precisely  what  I  mean  by  this 
propoaitioD.  If  the  minority  can  pronounce  a 
judgment  of  affirmance,  as  the  law  now  is,  in  all 
oases  as  Uiey  may  do,  I  insist,  before  the  court 
of  last  resort  shall  adjudge  a  statute  of  the  Legis- 
lature unconstitutional,  there  shall  be  as  many 
members  concurring  as  are  required  to  reverse  a 
Judgment  in  ordinary  cases ;  and  unless  the  ques- 
tion is  so  pUin  that  to  the  apprehension  of  five 
of  the  judges  the  law  is  evidently  unconstitu- 
tional, it  shall  be  the  law  of  the  land,  that  the 
law  shall  remain  valid  as  the  Legislature  and  the 
€k)vemor  shall  pronounce  it  The  question  pre- 
sented in  this  case  for  the  consideration  of  the 
members  of  this  Convention  is  this :  the  Legisla- 
ture and  the  Governor,  who,  the  learned  gentle* 
man  concedes,  and  that  is  all  I  have  claimed,  are 
adepondent  of  the  judiciary  in  the  exercise  of 
respective  departments,  pronounce  a  law  consti- 
tutional ;  or,  to  make  the  case  still  stronger,  a 
majority  of  the  Legislature  pass  a  law,  and  the 
Oovemor  retoes  it  as  unconstitutional.  It  is 
then  jMsted  by  a  vote  of  two-thirds  of  both 


houses,  and  becomes  by  that  voice  of  the  Legis- 
lature the  hiw  of  the  State.    Now,  the  practical 
aud  precise  question  for  the  consideration  of  the 
Convention  is,   under  what  circumstances  and 
with  what  limitations  shall  the  judicial  power  be 
allowed  to  interfere  in  such  a  case  as  that,  and 
declare  the  action  of  the  Legislature  void.     I 
concede  all  the  learned  gentleman  has  said  with 
regard  to  the  position  that  a  law  which  is  in  vio- 
lation of  the  Constitution  is  absolutely  void,  and 
may  be  resisted  by  the  citizen,  although  that  is 
about  as  revolutionary  and  as  nearly  incendiary 
in  its  character  as  any  thing  I  have  suggested. 
I  concede  the  correctness  of  all  that:  but  when 
the  citizen  chooses  thus  to  exercise  his  right,  the 
point  is,  under  what  circumstances  shall  the  ju^ 
diciary  be  allowed  to  override  the  Legislature  and 
decide  in  favor  of  the  citizen  ?    Now,  the  learned 
gentleman  says  it  is  the  duty  of  the  most  bumUe 
magistrate  to  decide  this  question.    True ;  but 
the  magistrate  merely  initiates  the  administration 
of  the  law.    So  of  the  single  judge.    He  canno^ 
from  the  very  necessity  of  the  case,  prevent  the 
question  from  being  raised  when  the  issue  is  first 
brought  before  judicial  tribunals.    It  must  be 
there  raised.    The  proposition  which  I  have  sub- 
mitted is  that  when  you  approach  the  courts 
which  are  strictly  courts  of  review,  the  general 
term  of  the  supreme  court,  who  pass  final  judg^ 
ment  in  a  large  majority  of  cases,  and  the  judces 
of  the  court  of  last  resort  who^  pass  final  judg* 
ment  in  every  case  coming  before  that  court,  there 
Khali  be  a  limitation  upon  the  power  of  the  court 
10  declare  a  law  unconstitutlotial.    Now,  sir,  as  I 
said  when  offering  this  proposition  the  other  day, 
all  the  analogies  are  in  favor  of  some  restriction 
of  ihid  kind.    The  fact  that  it  requires  two-thirds 
of  the  Legislature  to  pass  a  large  majority  of 
lawsj  ihe  fact  thot  it  requires  two-thirds  of  tlis 
Lugislaiure  in  all  cases  to  overrule  the  executive; 
Use  fact  that  it  requires  two-thirds  of  the  ooort 
for  liie  trial  of  impeachment  to  prouounoe a  judf* 
men  I — all  these  provisions  show  that  upon  quet* 
j  lions  of  great  moment  aud  of  constitutional  law, 
reK-irictioDs  of  this  kind  are  eroiuontly  proper  and 
wist,    it  ciiiuot  bo  disiruised,  Mr.  President,  that 
the  aiii'UUOD  of  the  public  is  now  called  to  these 
questions  more  directly  on  the  suggestion  whidi 
is  thrown  out,  aud  which  so  deeply  exercises  the 
public  mind,   tliat  it    is  proposed  to  have  the 
supreme  court  of  the  United  States  declare  null 
and  void  the  laws  which  have  been  passed  by  the 
Congress  of  the  United  States  with  reference  to 
the  governments  of  the  States  lately  in  rebellion ; 
and    it  was  in  reference  to  that  question,  as 
somewhat  analogous  to  the  one   which  we  have 
now  under  consideration,  that  I  called  the  atten- 
tion of  the  Convention  the  other  day  to  the 
opinion  of  the  chief  justice  of  the  United  States 
in  a  case  arising  in  Rtiode  Island  in  1842.  The  lan- 
guage of  the  court  in  that  case  \h  that  **  the  fourth 
section  of  tlie  fourth  article  of  the  Constitutloa 
having  provided  that  the  United  States  should 
guaranty   to  every  State  in  the  union  a  repuhU- 
can  form  of  government,"  and  should  protect  the 
State  against  invasion,  the  duty  is  cast  upon  tba 
Congress  to  decide  whether  a  Slate  has  a  repub- 
lican form  of  government  or  not ;    and  the  decis- 
ion of  Congress  upon  that  question  is  floai,  one 
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mm  whidtk  ths  eoort  has  no  control,  and  which 
Mfcr  ou  te  ■obmlttcd  to  iti  determinatioD. 
Hat  is  the  dootrino  of  the  court,  m  laid 
iovn  in  ths  opioio&  fhrni  which  I  quoted  the 
aher  daj.  ''The  fight  to  decide,"  saja  the 
cUflf  Joatioo,  ''ia  ^placed  in  Oongreaa  and 
Ml  in  the  coorta."  While  upon  tbia  anb- 
jMt  I  danira  to  adTcrt  for  a  moment  to 
M  or  two  additianal  axtraota  from  the 
ipiBion  of  Mr.  Jefferaon  upon  thii  aulijeot. 
taUalattaTv  addreaaedtolfr.  W.  H.  Tbrranoe, 
aitiM  lltb.  of  Jane,  1816,  Mr.  JeflEnvon  aaya: 

*'Tha  aaoond  qiieatioo,  whether  the  Jodgea  are 
hfeibad  with  earalnaiTe  authority  to  decide  on 
tbe  ooaatitDSMJoali^  of  a  law,  haa  heretofore  been 
t  m^Ml  of  ooniideiation  with  me  in  the  ezerdae 
of  ooflial  dntj.  Certainly  there  ia  not  a  word  in 
the  Oonalitatkm  wliich  haa  giTon  that  power  to 
Ifaem  m«i  than  to  the  ezeoutite  or  legialatlTe 
bianan. 

Ha  than  pcooaeda  to  aay  that  certain  qneationa, 
q[iiaationa  of  prupetty,  qnaatJona  of  crime,  which 
ut  dinody  anbniitted  lo  the  Jurisdiction  of  that 
oont,  are  wMiin  their  Jurisdiction,  and  they  must 
dedda  for  thaBBflalTea.  The  conatitutional  Talidicy 
of  die  laws  ptaacribing  ezecutiTe  action,  and  to 
be  irtaihiilaffafl  hj  that  branch,  the  ezecutiTes 
most  daeida  fbr  themaelvea.  So  aa  to  the  laws 
fOfiaJBig  tlia  proceedings  of  the  Legislature,  that 
bo4y  araat  Judge  to  itseir  of  the  conatitutbnality 
of  the  iaiR,  and  cq^Mfly  withodt  appeal  or  control 
final  ita  eo-ordittata  branobea.  80,  again  on  the 
Ml  of  aapCenbar,  1819,  prior  to  the  totter  from 
Mr.  Janria  firoaa  whidi  I  quoted  the  other  day,  in 
t  lanar  nddrsaaad  to  Judge  Boane^  Mr,  Jefferson 
sseatiualanKnaga; 

**  In  denying  the  right  they  usurp,  of  exdu- 
BTcIy  czgdaming  the  Constitution,  I  go  further 
than  you  do,  if  I  understand  your  quotation  from 
ths  fhderaUsi,  of  an  opinion  that  *  the  judiciary 
ia  the  laat  reaort  in  relation  to  the  other  depart- 
ments of  the  goTemment,  but  not  in  relation  to 
the  rights  of  the  parties  to  the  compact  under 
which  the  judidary  is  derived.'  If  this  opinion 
be  aoond,  then  indeed  is  our  Constitution  a  com- 
plete /eh  de  te.  For  intending  to  establish  three 
depaitmenta,  co-ordinate  and  independent,  that 
they  miglit  dieck  and  balance  one  another,  it  has 
gifen,  according  to  thia  opinion,  to  one  of  them 
akma,  the  riglit  to  prescribe  rulea  for  the  govern- 
ment of  the  others,  and  to  that  one  too,  which  is 
mwW'H  by,  and  independent  of  the  natioxL 
a  ^  «  *  *  * 

''A  Leg:ialatnre  had  passed  the  sedition  law 
The  Cederai  conrta  had  subjected  certain  individ- 
uala  to  its  penaltiea  of  fine  and  imprisonment. 
On  coning  into  office  I  released  these  individuals 
by  the  power  of  pardon  committed  to  executive 
discretion,  which  ocmld  never  be  more  properly 
exercised  than  when  citizens  were  suffering  with- 
out the  authority  of  law,  or,  which  was  equivalent, 
under  a  law  unaathorized  by  the  ConstitutioD, 
3rd  therefore  nnH" 

Xo«r.  Mr.  I^Mident,  the  learned  gentleman  is  a 
.  itle  incorrect  in  attributing  to  me  the  declara- 
<  00,  Id  sobmitting  tlua  proposition  the  other  day, 
tijat  the  Legialatnre  is  the  only  power  which 
witlda  the  aovereign  authority  of  the  people.  I 
mid  it  waa  the  power  that  moat  directly  repre- 


aentathesorereigntyofthe  people,  because  it  ia 
directly  accountable,  and  elected  at  short  periods. 
I  did  not  advance  the  doctrine  that  the  exerdsa 
of  judicial  power  is  not  the  exercise  of  a  dele* 
gated  sovereignty  to  the  courts,  nor  any  thing  of 
the  kind ;  or  if  1  did,  I  was  betrayed  into  the  ut- 
terance of  a  sentiment  I  never  entertained.  Tb 
go  back;  then,  the  real  and  practical  question  pre- 
sented is  this:  Upon  constitutional  questions, 
shall  there  be  a  restrictkm  of  the  power  of  the 
courta  which  shall  prevent  them,  by  the  ordinary 
majorities,  from  pronouncing  judgment  as  they  do 
in  ordinary  ci^aes?  It  seems  to  me  it  Is  wise  to  ^ 
make  the  restriction.  It  seems  to  me  that,  in 
view  of  the  stirring  events  of  the  times,  gentle- 
men cannot  fiul  to  see  that  if  we  wish  to  preserve 
the  executive  and  legislative  departmenu  of  the 
government  in  the  exercise  of  their  proper  inde- 
pendence^ we  must  place  some  reasonable  and 
proper  checks  upon  interference  with  the  exercise 
of  their  powers  by  the  Judiciary.     The  learned 

Smtleman  aaya  the  courts  cannot  put  the  Legli- 
ture  hi  motion  or  the  executive  in  motion.  '&mX 
ia  true^  sir;  but  the  question  is,  in  what  cases 
shall  they  arrest  their  action  when  they  are  in 
motion?  When,  within  their  respective  depart- 
menta,  which  are  conceded  to  be  independent  and 
sovereign,  they  are  proceeding  according  to  their 
view  of  the  Conatitu^n  to  administer  tlw  govern- 
ment, under  what  circumstances  shaD  the  courta 
interfere  ?  Now  let  me  suppose  a  caae  constitu^ 
ed  as  the  court  of  appeals  now  is.  A  question 
haa  arisen  in  the  supreme  court  at  the  cirouit,  as 
to  the  constitutionality  of  a  law.  The  circnit 
judge  deddea  it  unconstituticmal  It  goes  to  the 
general  term,  and  two  out  of  four  judges  of  the  term, 
Uiere  being  but  throe  present,  affirm  the  decision  of 
the  circuit  judge  and  hold  the  law  unconatitutiona]. 
It  is  appealed  to  the  court  of  appeals.  It  ia  ar- 
gued three  times,  and  four  out  of  six  judges  pro- 
nounce the  law  constitutional,  and  vote  to  reverse 
the  judgment,  and  yet  the  two  in  the  minority 
decide  it  unconstitutional,  and  that  becomes  the 
law  of  the  State.  Now,  I  want  no  such  injustice 
as  this.  I  want  to  have  the  rule  of  judgment, 
whether  it  is  by  affirmance  or  reversal,  upon 
constitutional  questions,  a  uniform  rule.  It 
should  require  as  many  voices  to  affirm  a  judg- 
ment as  it  does  to  reverse  it ;  and  that  is  practi- 
cally all  there  is  of  my  proposition.  I  submit, 
therefore,  that  the  adoption  of  such  a  provision 
as  this  with  reference  to  this  class  of  questions, 
will  be  a  wise  restriction  in  the  Constitution. 

Mr.  MILLER— This  is  a  very  important  ques- 
tion that  is  now  before  u&,  and  I  presume  that 
many  members  of  tlie  Convention  will  wish  to 
exnmine  this  subject  outside  of  the  sessions  of 
the  Convention.  I  therefore  move  to  lay  the 
resolution  on  the  table  for  tlie  day 

The  question  was  put  on  the  motion  of  Mr. 
Miller,  to  lay  on  tlie  table,  and  it  was  declared 
carried 

Mr.  ALVORD— I  move,  sir,  that  when  this 
Convention  take  a  recess  to-day,  at  two  o'clock, 
that  it  take  a  recess  until  four  this  afternoon. 

Mr.  S.  TOWNSBND— Is  that  debatable,  sir? 

The  PRESIDENT— It  is  not. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  waa  declared  carried. 
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Hr.  lOLLEB — ^In  accordance  with  the  notice 
whid^  I  gave  yesterday,  I  move  to  suspend  the 
rules,  in  order  to  reconsider  the  vote  by  which 
the  eighth  section  of  the  article  on  finance  was 
adopted.  I  think  that  all  the  members  of  the 
Convention  who  have  carefully  examined  section 
8  of  the  article  on  finance  will  see  that  it  should 
be  amended.  I  will  not  repeat  the  arguments 
which  I  made  yesterday,  but  I  will  ask  gentlemen 
to  examine  that  section  and  they  will  see  how  in- 
consistent and  contradictory  it  is.  I  think  mem- 
bers on  both  sides,  those  who  are  in  favor  of  a 
very  stringent  section,  and  those  who  are  in  favor 
of  a  more  liberal  one,  must  unite  in  this  motion 
to  suspend  the  rules,  as  it  is  the  only  way  to 
reach  that  section ;  and  I  think  that  all  must  see 
that  it  needs  amendment  to  make  it  consistent  or 
proper. ' 

Mr.  YERPLANCK— It  seems  to  me  that  it 
would  be  better  to  go  on  and  finish  our  action  on 
the  reports  now  before  the  committees  before 
considering  these  questions  of  reconsideration. 
There  are  numbers  of  them  to  be  considered.  I 
have  one  or  two  important  ones  that  I  am  de- 
sirous to  present  to  the  Convention,  but  I  have 
deferred  doing  so  with  the  hopes  of  getting 
through  with  the  articles  reported  by  the  com- 
mittees ;  and  I  think,  instead  of  suspending  the 
rules,  we  had  better  go  on  and  get  through  with 
these  articles,  and  then  the  subject  of  reconsid- 
eration will  properly  come  up. 

Mr.  BUMSEY— I  understand  that  the  only 
object  of  suspending  the  rules  is  to  amend  the 
section  that  the  gentleman  refers  to,  prohibiting 
the  Legislature  from  loaning  the  credit  of  the 
State.  There  are  only  two  Instances  in  which 
they  now  can  do  it  according  to  the  words  of  the 
section.  The  State  is  expressly  prohibited  from 
giving  any  aid  or  loaning  the  credit  of  the  State 
to  any  purpose,  except  that  it  may  give  property 
and  loan  the  credit  of  the  State  by  a  vote  of  two- 
thirds  for  educational  or  charitable  purposes.  I 
do  not  think  there  is  any  sort  of  danger  that  the 
State,  by  loaning  its  credit  or  by  bestowing  its 
money  upon  charitable  or  educational  purposes, 
will  work  any  injury  to  the  people ;  and  I  am, 
therefore,  opposed  to  this  reconsideration.  I  think 
with  the  gentleman  from  Erie  [Mr.  Verplanck], 
that  we  have  business  enough  that  is  vastly  more 
important  that  should  be  attended  to. 

Mr.  M.  I.  TOWNSEND—This  requires  a  two- 
thirds  vote,  I  believe. 

The  PRESIDENT—That  is  the  rule. 

Mr.  M.  I.  TOWNSEND— I  either  misunder- 
stood the  proposition  of  the  gentleman  [Mr.  Mil- 
ler], or  my  friend  from  Steuben  [Mr.  Kumsey] 
does. 

Mr.  RUMSET— One  moment.  I  do  not  mis- 
understand it.  His  object,  as  I  understand  it,  is 
to  put  language  in  the  Constitution  so  that  the 
State  can  furnish  aid  to  railroads.  That  I  am 
dead  against 

Mr.  M.  I.  TOWNSEND— His  real  object  is 
to  aid  them ;  and  I  hope  really  that  my  friend 
t'rom  Steuben  [Mr.  Rumsey]  will  not  adopt  the 
course  taken  by  the  wood  sawyer  who  had  been 
in  tlie  habit  of  borrowing  his  neighbor's  sawbuck 
for  sometime,  and  by-and-bye  he  purchased  one 
of  his  own.    He  then  came  to  the  condualoxi 


that  he  would  neither  borrow  nor  lend.  [Laugh- 
ter.] I  hope  that  my  friend  fh>m  Steuben,  now 
that  his  section  of  the  State  have  got  their  three 
millions  for  building  the  Erie  raOroad,  and  for 
building  other  roads  that  feed  into  it,  will  not 
adopt  the  conclusion  that  he  will  neither  borrow 
nor  lend,  but  that  he  will  allow  my  Mend  from 
Delaware  [Mr.  Miller]  a  fair  hearing. 

Mr.  RUMSEY— I  beUeve  thatthe  Erie  railroad 
did  get  three  millions  from  the  State ;  but  I  have 
not  a  particle  of  doubt  that  if  the  State  had  not 
made  that  appropriation  we  should  have  had  a 
better  road,  at  less  expense,  and  more  money 
saved  to  the  people  there,  than  we  have  now. 

Mr.  ANDREWS— I  voted,  I  believe,  for  this 
section  as  it  stands  in  the  article  upon  this  sub- 
ject :  and  the  object  of  the  section  was  doubtless 
to  restrain  the  Leg^lature  except  by  the  concnr- 
rent  vote  of  two-thirds  of  the  members  of  the 
two  branches  of  the  Legislature  from  giving  the 
money  or  loaning  the  credit  of  the  State,  excep- 
tion, however,  being  made  in  favor  of  education 
and  charities.  As  the  section  stands,  however, 
it  will  be  seen  that  while  the  State  may  appropri- 
ate the  money  of  the  State  for  charities  and  edu- 
cation, if  two-thirds  of  the  Legislature  shall  so 
declare,  it  leaves  a  bare  majority  of  the  Legisla- 
lature  to  appropriate  the  credit  of  the  State  for 
the  same  purposes  for  which  the  money  cannot 
be  appropriated  without  a  vote  of  two-thirds ; 
and  I  think  it  is  quite  apparent  to  all  of  us  that 
it  would  be  much  easier  to  procure  two-thirds 
of  the  Legislature  to  consent  to  pledging  the 
credit  of  the  State,  than  it  would  to  procure  two« 
thirds  to  appropnate  the  money,  and  provide  hj 
ordinary  taxation  for  its  payment  Therefore,  as 
it  seems  to  me,  a  reconsideration  of  this  seoticm 
is  necessary,  as  well  on  the  part  of  those  who  are 
in  favor  of  removing  the  restrictions,  as  on  the 
part  of  those  who  are  in  favor  of  the  restriction; 
because  that  branch  of  the  Convention,  it  seems 
to  me,  upon  the  criticism  which  has  biden  made 
here,  will  desire  to  amend  the  proposition  ao  as 
to  require  the  vote  of  two-thirds,  as  weU  to 
pledge  the  credit  as  to  appropriate  the  money 
of  the  State. 

Mr.  PRINDLE— I  do  not  often  take  up  the 
time  of  the  Convention,  but  I  desire  to 
say  a  very  few  words  upon'  that  proposition. 

Mr.  VERPLANCK-— I  hope  the  gentleman  will 
not  discuss  the  merits  of  the  question. 

Mr.  PRINDLE— I  desire  to  discuss  it  on  its 
merits  if  I  discuss  it  at  all,  for  I  do  not  expect  to 
be  here  when  it  comes  up,  if  it  should  doto^  here- 
after. I  suppose  the  merits  of  the  propoaitioii 
are  under  discussion.  The  question  before  us  is 
whether  we  shall  suspend  the  rule  in  order  to 
reconsider  this  article,  and  I  do  not  see  how  the 
question  before  the  Convention  can  be  diaoosaed 
without  discussing  in  some  degree  the  merits  of  the 
question  of  reconsideration.  I  regard  tlua,  Mr. 
President,  as  an  important  question  for  this  Oon- 
vention  to  consider  well,  if  any  thing  before  this 
Convention  is  important,  because  I  do  not  believe 
with  the  feeling  that  exists  in  the  interior  of  thia 
State  that  any  Constitution  which  may  be  aub* 
mitted  to  the  people  by  this  Convention  will  be 
adopted  by  them  with'  such  a  provision  as  thit 
eighth  section  in  it ;  and  I  believe  that  thla 
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tioa  is  totellj  opposed  to  the  interests  of  the  peo- 
|rie  of  this  Stele,  ezid  totally  opposed  to  the  in- 
lenete  of  progTees  end  improyement  in  this  State. 
H  u  illiberAl  and  unjust  I  had  supposed  that  it 
would  be  the  object  of  this  Convention,  and  the 
object  of  the  niUng  powers  in  this  State,  to  en- 
flomage  pablio  improvements,  to  encourage  the 
bdU^Dg  of  railroads,  to  encourage  the  oonstruo- 
tkn  of  canals,  and  to  do  that,  if  possible^  which 
loold  baUd  up  flourishing  villages  and  cities  in 
the  interior  portions  of  this  State,  do  that  whidi 
would  eooonnge  the  production  of  wealth  in  this 
Stale;  and  jet,  sir,  the  action  of  this  Oonvention 
has  been  such  that  if  the  work  of  their  hands 
ehaU  be  adc^»Ced  by  the  people^  it  will  be  almost 
impoasilile  to  build  railroads  in  the  interior 
of  this  State.  In  the  first  place,  we  have 
laidinttia  Oonvention  that  towns  and  villages 
ihall  not  have  the  privflege  of  acting  in  a  body 
aod  uniting  their  resources  and  their  energies  for 
tbepurpoao  of  building  railroads;  that  thejshall 
not  be  aDofwed  to  issue  their  bonds  and  levy  taxes 
open  their  own  people  for  the  purpose  of  con- 
rtniolhig  fliese  works  of  public  improvement; 
and  in  tto  next  place,  we  turn  around  and  say 
that  the  peofde  of  this  State  at  large  shall  not 
lend  thsir  aid  in  the  oonstmction  of  these  roads 
BO  ninsBsarj  and  important  to  the  interests  of 
tbe  psopto  to  be  built  under  the  Constitu- 
tion. Am  thsy  have  fhuned  it  now,  capitalists 
cannot  aflbrd  to  build  these  roads,  because  if  they 
should  invest  thdr  money  in  these  roads  it  would 
be  kat  to  them.  These  roads  would  be  sold  upon 
mortgages^  and  they  would  never  receive  any 
thing  in  return  for  the  capital  which  they  have 
iaveeted ;  and  therefore,  most  assuredly,  capital- 
ists will  never  build  these  roads.  Yet  the  people 
OQ  the  line  of  these  roads,  if  they  could  orgauize, 
if  they  could  unite  their  wealth  and  their  ener- 
giea.  could  well  afford  to  build  those  roads.  But 
you  have,  as  I  said  before,  denied  them  this  privi- 
lefce.  Ton  have  said  that  towns  shall  not  tax 
themselvea  or  give  their  bonds  for  the  building  of 
these  roada.  And  now,  after  the  people  in  the 
interior  of  this  State  have  been  taxed  since  the 
commencement  of  our  existence  as  a  State,  to 
build  up  yxmr  large  cities  on  your  groat  lines  of 
oommxmication  and  travel,  which  are  of  little 
benefit  to  them,  you  propose  to  turn  around  and 
say  that  this  State,  for  all  time  to  come,  shall 
oeyer  lend  its  aid  in  the  construction  of  a  single 
railroad,  to  any  extent  whatever,  for  the  benefit  of 
the  people  who  live  away  from  these  great  linos 
of  communication,  of  railroads  and  canals.  Sir, 
the  people  in  the  interior  of  this  State  have  been 
taaed  to  build  tho  Erie  canal ;  tlioy  have  been 
taxed  to  aanst  in  the  building  of  those  roads 
whidi  now  oonsolidated  compose  the  Central  rail- 
road ;  they  have  been  taxed  to  assist  in  building 
tho  Erie  railroad,  as  was  just  said  by  the 
gentleman  from  Rensselaer  [Hr.  M.  L  Townsend] ; 
thfljbave  been  taxed  to  improve  the  Hudson 
ri?er,  year  alter  year,  and  year  after  year,  and 
will  be  probi|bIy  for  years  to  come.  They  will  be 
taxed  for  the  purpose  of  building  a  Capitol  here 
in  the  city  of  Albany  which  Trill  cost  probably 
from  ten  to  twenty-five  millions  of  dollars ;  and 
JK  jon  propose  to  be  so  utterly  unjust  to  tho 
isopla  fn  tit^  interior  that  you  will  not  allow  the 


State  to  aid  them  in  any  particular  or  for  any 
purpose.  I  say,  Mr.  President,  to  the!  gentlemen 
of  this  Convention,  that  it  may  be  an  easy  matter 
for  you  to  sit  here  and  vote,  and  pass  such  propo- 
sitions as  you  have  passed  here;  but  it  will  be 
another  tlung  to  get  the  people  of  this  State  to 
adopt  the  work  of  your  hands ;  and  I  say,  as  I 
said  before,  that  the  people  of  the  interior  of  the 
State  will  never  vote  to  allow  such  injustice  to 
be  done  them  as  is  proposed  to  be  done  in  this  Con- 
vention. I  think,  Mr.  President,  that  we  have  done 
already  too  much  in  this  Convention.  We  have 
attempted  to  do  too  much,  more  than  the  people 
sent  us  here  to  do^  and  more  than  the  people 
ha?e  required  us  to  do^  or  wished  us  to  do ;  and 
that  is  one  reason  why  this  Convention  has  be- 
come so  unpopular  as  it  has  all  through  the  length 
aod  breadth  of  this  State.  We  are  engaging  in 
all  manner  of  legislation,  which  tiie  people  who 
sent  us  here  have  never  asked  us  to  engage  in ; 
and  I  would  ask  gentlemen  in  this  C<mvention 
how  many  will  be  found  here,  when  the  work  is 
done,  to  sign  such  a  Constitution  as  we  propose 
to  make  ?  I  think  we  had  better  spend  our  time 
in  reconsidering  what  we  have  done ;  and  I  think 
it  would  be  better  for  the  people  of  this  Stats, 
and  better  for  this  Convention,  if  a  huge  amount 
of  the  work  which  has  been  done  here  were  re- 
considered ;  aye^  sir,  we  are  proposmg  in  this 
Convention  to  bind  the  sovereign  peo]^  of  this 
State  hand  and  foot,  so  that  they  cannot  stir  or 
move  for  their  own  benefit  or  for  the  benefit  of 
the  people,  for  fear  that  they  will  do  something 
wrong.  I  do  not  think  that  the  people  of  tiiiis 
State  ask  this  Convention  to  bind  them.  I  think 
they  desire  liberty  to  act  for  their  own  benefit 
and  for  the  interests  of  this  State,  and  tiiey  do  not 
thank  this  Convention  to  place  before  them  pro- 
visions to  bind  them  and  prevent  their  acting  as 
they  may  please  hereafter.  Why,  sir,  we  shall 
have  a  Constitution  here  with  so  much  legislation 
in  it  that  it  will  need  to  be  amended  in  various 
particulars  every  year,  and  many  times  in  a  year. 
Wd  are  making  a  Constitution  that  is  to  last,  we 
hopo,  at  least  twenty  years ;  but  it  seems  to  me 
that  we  do  not  take  into  consideration  the  changes 
that  are  to  be  made  in  the  next  twenty  years. 
Can  we  make  here  an  iron  bedstead  for  the  peo- 
ple of  this  State  to  lie  down  upon,  making  no 
provision  for  their  future  growth,  making  no  pro- 
vision for  tbe  changes  which  are  to  take  place  in 
this  State  for  the  years  that  are  to  come  7  Are 
we  wise  enough  here  to  point  out  every  particu- 
lar, and  to  specify  the  exact  course  which  the 
peoplo  of  this  Stare  are  to  pursue  for  the 
next;  twenty  years?  I  think  wo  had  better 
leave  them  at  liberty  to  do  as  thoy  may 
please,  in  some  things  at  least,  and  not 
undertake  to  guide  them  in  every  thing  that  they 
may  desire  to  do.  We  should  leave  this  Consti- 
tution flexible,  so  that  they  may  have  the  largest 
liberty  to  act  as  they  may  see  fit.  Now,  it  is  ob- 
jected to  the  power  of  the  State  to  give  aid  to 
railroads,  tliat  it  is  aiding  a  private  corporation 
and  not  aiding  the  people.  Why,  sir,  that  is 
aiding  tho  peonle  more  than  it  is  aiding  any  pri- 
vate corporation.  Is  tho  great  Central  railroad 
running  through  this  State  more  a  private  corpo- 
ration than  it  is  a  public  enterprise  ?    Who  are 
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accommodated  by  the  Central  railroad?  Who 
are  most  accommodated  by  it  ?  For  whose  ben- 
efit was  it  mostly  built  ?  Was  ii  for  those  who 
may  happen  to  own  the  stock  in  the  Central  rail- 
road and  may  make  a  little  money  by  it  ?  Are 
they  benefited  the  most,  or  are  the  millions  and 
millions  of  people  who  travel  rapidly  and  con- 
veniently upon  that  railroad,  and  send  their 
freight  over  it,  year  after  year,  most  accommo- 
dated  by  it  ?  Will  any  man  say  here  that  the 
Central  milroad  is  a  mere  private  corporation — a 
mere  corporation  for  the  benefit  of  private  indi- 
viduals 7  It  is  a  corporatiou  for  the  benefit  of 
the  people  not  only  of  this  Sute  but  of  the  Union 
and  of  the  world ;  and  so  it  is  with  all  the  rail- 
roads that  are  of  any  importance.  That  is  the 
object  of  building  these  railroads.  No  objection 
is  made  here  to  liie  State  building  railroads  and 
owniug  the  stock.  No  provision  has  been  incorpo- 
rated in  this  Constitution  preventing  the  State 
from  doing  that;  but  consider  how  much  better  it 
would  be  for  the  people  of  this  State  to  aid  a 
little  in  the  construction  of  the  railroads,  aed 
allow  the  people  on  the  line  of  the  road  to  bufild 
it  and  bear  the  greater  portion  of  the  expense. 
The  people  would  receive  the  same  or  more  beo- 
tfli  from  it  than  they  would  if  it  was  built  by 
the  S'ate  alone,  without  the  aid  of  the  people 
living  \ilong  its  line.  By  giving  a  slight  aid  to 
these  railroads,  we  accomplish  every  thing  for  the 
Slate  that  would  be  accompliahed  by  the  State 
buildiiig  the  road.  We  encourage  public  improve- 
ment; we  build  up  fl«'uriahiDg  villages  and  cities 
in  the  State ;  we  create  a  large  amount  ot  taxable 
property  iu  the  State  lor  the  benefit  or  the  whole 
people. 

Mr.  WALES — I  would  like  to  ask  the  gentle- 
man if  it  is  oue  of  the  functions  of  the  govern- 
ment to  build  cities  and  villages? 

Air.  PHINDLK—I  take  it,  sir,  that  it  is  one  of 
the  functions  of  the  government  to  adopt  such  a 
(>('licy  as  will  eventuate  in  building  cities  and  vil- 
lages aud  railroads;  and  not  to  adopt  a  policy 
that  will  put  an  iron  heel  upon  every  public  en- 
terprise that  is  attempted  by  the  people;  and  I 
thiuk  the  people  of  ttiis  State  would  much  rather 
a  policy  would  be  adopted  by  this  Convention  and 
placed  in  this  Constitution  that  shall  aid  them  in 
acquiring  wealth  and  prosperity  than  one  that 
Hball  interpose  obstacles  to  their  growth  and 
progress.  Now  I  believe  most  of  this  uoiso  about 
the  State  being  taxed  for  the  purpose  of  giving 
aid  to  railroads  has  originated  from  the  fact  that 
$500,000  was  given  at  one  time  to  the  Albany 
and  Susquehauna  railroad.  Three-tenths  of  a 
mill  upon  every  dollar  of  taxable  property  in  this 
State ;  this,  for  two  successive  years,  was  raised 
to  make  up  that  amount  of  $500,000.  Every 
man  who  had  a  thousand  dollars  of  property  in 
this  State  was  taxed  something  like  eighteen 
cents  for  two  successive  years  in  aid  of  that  great 
public  improvement  which  benefits  every  nerson 
in  the  State  of  New  York.  It  would  hardly 
seem  as  if  it  were  worth  while  to  make  so  much 
noivse  about  a  little  taxation  of  that  kind ;  eigh- 
teen cents  for  a  thous-md  dollars  for  two  succes- 
sive years!  I  venture  to  say  that  ninety-nine 
one  hundredths  of  those  who  paid  the  eighteen 
cents  toward  building  that  railroad  have,  if  they 


ever  stir  away  fVom  home,  personally  received 
more  than  ten  times  that  amount  in  value  of  con-* 
venience,  in  the  saving  of  money,  and  in  the 
economy  of  time.    This  Convention  could  not  be 
content  with  saying  that  two-thirds  of  the  Leg- 
ialature  should  be  required  to  pass  a  law  giving 
State  aid  to  railroads  after  these  large  cities  have 
received  so  much  aid;  tbey  were  not  content 
with  saying  that  two-thirds  shall  be  requisite  to 
pass^such  a  law,  but  we  must  place  in  the  Oonstita- 
tion  a  provision  that  no  such  law  shall  be  passed 
at  all,  that  the  people,  however  much  they  may 
desire  it,  shall  have  no  such  right    Now,  sir,  the 
Albany  and  Susquehanna  railroad,  I  believe,  strug- 
K'led  fitr  Tears  to  obtain  the  two-thirds  vote,  so 
that  they  might  pass  it  over  the  veto  of  the  Qov- 
iTU'-r,  and  never  were  able  to  do  it.      Small  as 
ci  e  amount  was  which  was  proposed  to  give  to 
tliat  road,  aud  great  as  the  benefits  proposed  to 
be  conferred  upon  this  State  were,  large  as  the 
amounts  were  that  were  to  be  added  to  the  tax- 
able property  of  this  State,  they  were  never  able 
to  obtain  the  requisite  two-thixds  vote,  and  they 
did  not  get  the  money  until  a  Governor  was 
elected  who  would  not  veto  the  bilL    Will  not 
this  Convention  be  satisfied  with  that  restriction, 
with  that  obstacle  thrown  in  the  way  of  requir- 
ing two-thirds  to  pass  such  a  bill  ?     It  seems  to 
me  that  that  ought  to  be  eminently  satisfactofj 
to  this  Convention.     I  know  that  it  will  be  said 
that  there  will  be  combinations,  one  enterprise  in 
one  part  of  the  State,  and  another  in  another, 
and  another  in  another,  and  this  system  of  **  log- 
rolling "  will  put  them  all  through  by  a  two* 
thirds  vote  ;  but  I  again  call  the  attention  of  tha 
Convention  to  the  fact  that  the  Albany  and  Sus- 
quehanna railroad,  with  all  the  efforts  that  they 
could  make,  with  all  the  combinations  that  they 
could  make,  with  all  the  aid  that  they  could  ob- 
tain, could  never  get  that  two-thirds  yote.    I 
ask,  Mr.  President,  and  members  of  the  Conven- 
tion, what  great  harm  have  the  people  ever  done 
through  their  Legislature  in  allowing  themselves 
to  be  taxed  fur  the  purpose  of  building  railroads? 
What  are  the  bad  examples  that  the  people  have 
set  that  require  you  to  interpose  your  hand  here 
to  prevent  them   from   doing  any  thing  of  the 
kind  ?    Wiiere  are  the  petitions  that  the  people 
of  this  State  have  sent  in  here,  asking  you  to  lay 
your  restricting  hand  upon  the  aiding  of  builo- 
ing  railroads,  and  creating  wealth  in  this  State? 
[  have  seen  nothing  of  the  kind.    I  have  heard 
nothing    of   the    kind.      They  say  that  it  is 
taxation  for  the  purpose  of  assisting  monopolies, 
railroad  corporations,   to    put  money    in  their 
pockets.    I  tell  jou,  Mr  President,  that  the  peo- 
ple, who  are  anxious  for  these  railroads,  to-day, 
say  that,  by  this  section,   you  are  aiding  the 
monopoliRts  of  the  State,  and  preventing  the  fur- 
ther building  of  railroads  in  the  interests  of  those 
great  monopolies  that  now  own  the  g^at  thor> 
oughfares  in   this  State,  and  do  not  want  any 
competition   in  business ;  and  the  people  in  the 
interior  of  the  State  who  have  had  their  attentioiL 
called  to  this  subject,  believe,  and  firmly  believe, 
that  many  members  of  this  Convention  voted  for 
the  eighth  section  in  the  interests  of  these  greal 
monopolies.    I  do  not  believe  that  such  &  the 
case,  but  I  believe  that  the  members  of  this  OoBf 
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mtkm  hftYB  sot  oomidered  this  matter  in  ite 
pnper  ltght|  that  thej  have  not  ^ven  so  much 
itiHitioD  to  the  waots,  the  feeliogs  aDd  the  inter- 
MB  of  a  oertaSn  portion  of  this  State,  and  a  Uuvt- 
poKion  of  this  State,  as  was  demanded  by  the 
omimsceooea  of  the  case.  I  desire  to  sign  the 
CaaaiUotion  that  shall  be  made  here.  No  doubi 
■ost  of  tine  members  of  this  Convention  desire  to 
ngn  the  Gonetitation.  But  when  you  go  on  with 
itei  stystem  cf  legialatiDg,  doing  so  much,  you 
MPPseaifly  plaoe  so  mapy  pnmsions  in  this  Oon- 
ftimtion  that  tlie  majori^  of  this  Convention,  at 
bast,  I  believe,  will  find  that  they  oannot  approve 
of  thia  Oonatitution  as  a  whole.  How  could  I 
sign  a  OoBstitution  when  not  one  in  a  hundred  of 
tlKiee  whom  I  represent  would  be  willing  to  vote 
for  itt  I  think,  Mr.  President,  that  the  serious 
coosidsntiaQ  of  thia  Convention  ahould  be  devoted 
tothii  snfcjeet;  and  unless  some  better  reason 
caa  be  giien  te  retaining  such  a  section  as  this, 
I  beliews  this  Convention  wouid  be  wise  in  strik- 
ing it  oo^  laevmg  it  alone.  Let  us  remain  as  we 
were  before^  with  the  aame  powers  and  provisions 
that  we  hMl  before;  and  I  do  not  think  the  peo- 
ple of  this  State  will  find  any  fault  because  we 
have  not  fleosd  thia  ei^th  aection  in  the  Con- 


Mr.  BfBGKN— I  hav^  been  an  attending  mem- 
ber of  diia  Oonvention,  and  am  desirous  of  having 
cor  kbor  ended  at  some  time  or  other.  One 
great  eompWDtof  thepnblic  is  the  time  spent 
hsrs  in  dieeoaaioit.  If  we  are  to  rediscuss  these 
qoestkNia  referred  to  by  the  gentleman  who  last 
■rtrtieeasd  the  Oonventioo,  we  may  ait  here  from 
BOW  till  doomeday  before  we  end  our  labors. 

Mr.  PRI2!n)Llfi— Will  the  gentleman  allow  me 
aqoeeiMHiT 

The  PBRSIDENT— Does  the  gentlemnn  yield 
to  the  g<*nil«man  from  Cbeuango  [Mr.  Prindle]  ? 

Mr.  BKBGEN— No,  sir,  I  do  not  yield.  I  did 
not  dis  urb  the  gentleman.  I  desire  to  have  an 
end  to  our  labors  at  some  time  or  other,  and  if 
qoestioos  are  to  be  reintroduced  and  rediscussed 
here,  I  think  it  is  our  duty  to  have  the  previous 
questioo  moved,  and  put  an  end  to  the  matter  in 
thac  way ;  for  that  purpose  I  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr. 
Beri^en,  and  it  waa  declared  carried. 

The  queation  was  put  on  the  motion  of  Mr. 
Miller  to  aoitpend  the  rule,  and,  on  a  diviRion, 
it  waadedared  carrifd,  by  a  vote  of  51  to  15,  a 
two-thirda  vote  being  required. 

Mr.  MILLER— I  move  to  reconsider  the  vote 
by  which  the  articio  on  the  finances  of  the  State 
waa  adopted. 

Mr.  McDOXALD— I  hardly  think  this  Conveu- 
tion— 

Mr.  MILLER— I  supposed  that  I  had  the  floor. 
I  think  that  on  this  question  the  discussion  would 
more  properly  come  up  on  the  amt^rdment  I 
■hall  propose  te  the  section,  and  I,  thcrefcre, 
move  the  prsvioos  question  on  the  motion  to  re- 
consider the  vote  by  which  the  article  was 
adopted. 

Mr.  MoDONALD— I  rise  to  a  question  of 
onlar.  My  point  of  order  is  this,  that  this  ques- 
te  baa  bean  considered  in  Convention,  and  re- 
Ciliid  ft  Tote  of  67  to  36  on  a  motion  to  reconsider 
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the  vote  by  which  the  section  was  adopted,  and 
I  give  notice— 

The  PRESIDENT— The  point  of  order  is  not 
well  teken.  The  pending  question  on  which  the 
previous  question  is  moved,  being  the  motion  to 
reconsider  the  vote  by  which  the  artide  and  sot 
the  section  was  adopted. 

The  question  waa  put  on  the  motion  of  Mr. 
Miller  ordering  the  previous  question,  snd  it  was 
declared  carried. 

The  question  then  recurred  and  waa  put  on  the 
motion  to  reconsider  the  vote  by  which  the  srtide 
on  the  fiaances  of  the  State  was  adopted,  and  it 
was  declared  carried. 

Mr.  MILLER — I  now  move  a  reconsideration 
of  the  vote  by  which  section  8  of  that  article  waa 
adopted. 

Mr.  MERRITT— I  rise  to  a  point  of  order.  My 
point  of  order  is  that  the  question  should  be 
taken  upon  the  adoption  of  the  report  of  the 
Committee  on  Finances  of  the  Stete,  we  having 
reconsidered  the  vote  by  which  the  article  was 
adopted. 

The  PRESIDENT— That  section  waa  paaaed 
upon  separately,  the  motion  having  been  made  in 
Convention  to  atrike  out  the  seotion. 

Mr.  MERRITT— My  point  of  order  is  that  the  ' 
vote  on  the  adoption  of  the  article  having  been 
reconsidered,  the  motion,  therefore,  should  be  on 
the  adoption  of  the  artide. 

The  PRESIDENT— The  point  of  order  is  well 
taken. 

Mr.  MILLER— I  would  ask  the  Chair  whether 
the  motion  to  reconsider  the  vote  by  which  sec- 
tion 8  was  adopted  is  now  m  order  ? 

The  PRESIDENT— Not  i^  all  The  question 
i#upon  the  adoption  of  the  article,  and  that  brings 
the  Convention  under  the  head  of  amendments 
generally  to  the  article. 

Mr.  MILLER — Then  I  move  to  strike  out  sec- 
tion 8,  and  to  insert  in  place  thereof  section  9  of 
the  present  Constitution,  as  follows : 

'*  The  credit  of  the  State  shall  not,  in  any  man- 
ner, be  given  or  loaned  to  or  in  aid  of  any  indi- 
vidual, association  or  corporation." 

The  PRESIDENT— The  Chair  would  state  to 
the  gentleman  from  Delaware  [Mr.  Miller]  that  it 
does  not  understand  that  the  vote  by  which  the 
Convention  refused  to  strike  out  section  8  has 
been  recoosidered. 

Mr.  MILLER — Then  I  move  to  reconsider  that 
vote;  I  understood  the  Chair  to  say  that  that  was 
not  in  order. 

The  PRESIDENT— That  is  in  order  by  way  of 
amendment. 

The  question  was  announced  on  reconsidering 
the  vote  by  which  section  8  was  adopted. 

Mr.  Mcdonald— Mr.  President— 

Mr.  MILLER — I  move  the  previous  question 
on  that  motion — 

Mr.  Mcdonald— I  rise  to  a  point  of  order— 

The  question  was  put  on  the  motion  of  Mr. 
Miller,  and  it  was  declared  carried. 

Mr.  MCDONALD— I  rise  to  a  point  of  order. 
I  give  notice  that  if  it  is  the  design  to  carry 
through  this  measure  in  this  way,  I  shall  raise 
the  question  of  a  quorum. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Ontario  [Mr.  McDonaId\  thax 


3370 


he  must  confine  himself  to  the  point  of  order,  the 
previous  question  haying  been  ordered. 

Mr.  Mcdonald — My  point  of  order  is  simply 
this :  that  the  motion  to  reconsider  requires  a 
two-thirds  vote.  I  understand  that  the  motion 
given  was  to  suspend  the  rules  in  order  to  recon* 
aider  the  article,  but  it  was  not  given,  if  I  am 
rightly  informed,  on  the  motion  to  reconsider  the 
eighth  section, 

The  PRESIDENT  —  The  gentleman  [Mr.  Mc 
Donald]  is  mistaken.  It  covered  both  proposi- 
tions. 

Mr.  McDonald — Again,  as  the  record  shows, 
the  gentleman  from  Onondaga  [Mr.  Alvord] 
moved  to  reconsider  the  vote — 

The  PRESIDENT— The  Chair  will  state  that 
to  obviate  that  vecy  objection  the  rule  has  been 
suspended.  That  was  the  object  of  the  motion, 
so  that  the  point  of  order  is  not  well  taken.  The 
rule  has  been  suspended  to  meet  this  very 
defect. 

Mr.  Mcdonald— Then  do  I  undersUnd  that 
the  motion  of  the  gentleman  from  Delaware  [Mr. 
Miller]  may  be  carried  by  a  bare  majority. 

The  PRESIDENT— The  Chair  so  rules. 

The  question  was  put  on  the  motion  of  Mr. 
Miller  to  reconsider  the  vote  by  which  the  eighth 
section  of  the  article  on  the  finances  of  the  State 
was  adopted,  and  it  was  declared  carried. 

Mr.  McDonald— I  call  for  a  count. 

The  question  was  again  put  on  the  motion  of 
Mr.  Miller  to  reconsider  the  vote  by  which  the 
eighth  section  of  the  article  on  the  finances  of 
the  State  was  adopted^  and  the  vote  was  an- 
nounced, 'M  ayes  and  16  noes. 

Mr.  McDonald  —  There  was  no  quorum 
voting.  • 

The  PRESIDENT— If  the  point  is  insisted 
upon,  the  Secretary  will  proceed  to  call  the  roll 
of  the  Convention. 

Mr.  CURTIS— I  hope  the  gentleman  from  On- 
tario [Mr.  McDonald]  will  recede  from  his  call. 
It  is  clearly  opposed  to  the  feeling  of  the  Con- 
vention and  the  harmony  which  has  prevailed  in 
it.  He  must  see  at  once  that  the  point  which 
he  has  in  view  cannot  be  carried  by  such  action 
upon  his  part,  and  that  it  would  delay  the  action 
of  this  Convention,  and  perplex  the  business 
which  we  are  considering.  I  hope  he  will  recon- 
sider his  proposition  and  withdraw  the  call. 

Mr.  McDonald — in  answer  to  the  gentieman 
from  Richmond  [Mr.  Curtis]  I  will  say  that— 

Mr.  ALVORD — I  rise  to  a  point  of  order.  My 
point  of  order  is,  that  there  is  no  question  before 
the  Convention. 

The  PRESIDENT— The  pending  business  is 
the  call  of  the  roll  of  the  Convention. 

Mr.  ALYORD— Then  my  point  of  order  is  that 
the  roll  must  be  called  without  debate. 

The  SECRETARY  proceeded  with  the  call  of 
roll  of  the  Convention. 

The  name  of  Mr.  A.  F.  Allen  was  called,  and 
he  announced  his  presence. 

Mr.  POND— I  would  ask  the  Chair  if  an  appeal 
can  be  had  from  the  decision  of  the  Convention, 
and  the  decision  reversed  ? 

The  PRESIDENT— The  Chair  holds  that  when 
the  question  of  a  quorum  is  raised,  it  is  a  privi- 
leged question. 


The  SECRETARY  proceeded  with  the  call  of 
the  roll  of  the  Convention. 

Absentees  were  called  for. 

Mr.  BICKFORD— I  rise  to  a  point  of  order. 
The  point  of  order  I  take  is  that,  the  names  of 
Mr.  Barker  and  Mr.  Tappen  should  not  be  called, 
as  they  are  no  longer  members  of  this  Conven- 
tion, having  been  elected  justices  of  the  supreme 
court. 

The  PRESIDENT— The  Chair  holds  that  it  is 
not  in  its  province  to  determine  that  question. 

Mr.  McDonald — At  the  request  of  nomeroas 
friends  upon  the  fioor,  I  withdraw  the  call  of 
tlie  roll 

Mr.  MILLER— Mr.  President- 
Mr.  Mcdonald— Mr.  President,  I  now  hope 
that  gentlemen  will  not  continue  their  present 
conduct  during  this  day's  session,  or  I  shall  still 
feel  compelled  to  raise  the  question  of  a  quorum. 
I  move  that  the  whole  subject  be  laid  over  until 
Tuesday  morning  at  ten  o'clock,  in  order  that  we 
may  have  a  quorum  to  act  upon  the  matter,  and 
upon  that  motion  I  wish  to  say — 

Mr.  MILLER — ^I  rise  to  a  point  of  order.  I  un- 
derstood that  I  had  the  fioor. 

The  PRESIDENT- In  the  confusion  the  Chair 
was  unable  to  tell  which  gentleman  had  the  fioor. 
Both  gentlemen  shall  be  heard  to  the  ML  extent 
they  desire.     [Laughter.] 

Mr.  Mcdonald— I  shall  det^n  the  Conven- 
but  a  moment  in  the  statement  I  make. 

Mr.  MILLER — ^I  hope  the  gentleman  will  not 
discuss  the  question. 

The  PRESIDENT— The  gentleman  from  Onta- 
rio [Mr.  McDonald]  will  confine  his  remarks  to 
the  simple  question  of  postponement 

Mr.  McDonald— I  do  not  intend  to  enter  into 
the  merits  of  the  proposition,  although  genUemen 
have  occupied  much  of  the  time  of  the  Conven- 
tion, and  much  more  than  I  think  was  justifiable, 
in  the  discussion  of  the  merits.  In  sustaining 
this  motion*  to  postpone,  I  simply  desire  to  sub- 
mit these  considerations:  This  Convention  is  sup- 
posed to  represent  the  people  of  the  State 
of  New  York.  This  Convention  ought  not 
to  present  to  the  people  any  thing  wt^dh 
the  majority  of  the  Convention  do  not 
favor.  Now,  let  us  see  what  is  the  hiatery  of 
this  matter.  It  was  presented  to  the  Convention, 
was  fully  argued,  and  a  vote  was  taken  on  it  by 
ayes  and  noes,  and  it  was  defeated;  a  motion  was 
then  made  to  reconsider,  and  the  motion  was  lost. 
I  think  the  friends  of  this  measure  will  not  diMj 
that  they  had  an  opportunity  to  be  heard  on  that 
motion  to  reconsider.  It  was  debated  at  length, 
and  on  page  699  of  the  Journal  it  will  be 
found  that  the  vote  on  the  motion  to  reoon8id«r, 
which  was  a  test  vote,  resulted  m  35  ayes  to  6t 
noes,  making  a  vote  of  92  in  the  Convention.  I 
ask,  is  it  right  or  just  that  less  than  sixty 
hers  of  this  Convention  shall  here  insist  npon 
viewing  and  setting  aside  a  vote  which  was  takan 
after  full  debate,  when  ninety-two  members  of 
the  Convention  were  present,  and  when  flftj* 
seven  voted  against  a  reconsideration  to  thir^ 
five  in  favor  of  it.  I  doubt  whe^er  there  aie 
sixty  members  of  the  Convention  now  preseny 
and  I  would  submit  whether  a  mere  m%Ioiilj  of 
the   less    than   sixty  members    now 
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ihoiild  rtrene  (he  aotum  of  fUtj-seTen  mem- 
beriL  taken  after  Aill  debate,  I  submit  that  it 
iboold  not  be  done. 

Mr.  IfTTiTiKTi— If  the  gentleman  from  Ontario 
[Mr.  MoDonald]  wiUyieM,  I  think  we  can  save 
tint  diaeosBkm.  I  have  no  disposition  to  crowd 
this  fliattor  at  all,  if  there  is  any  body  who  feels 
NDflitive  upon  this  point  I  am  satisfied  that 
tbe  pitqpoaitkm  shonld  stand  preciselj  where  it 
it  at  tiiia  momenti  upon  the  amendment  of  the 
Nctun,  and  I  will  consent  that  it  go  over. 

Mr.  ALYOBD— I  oljeot  for  the  reason  which 
I  win  itete  briefly,  that  J  trust  this  Convention 
wiU  adyoam  to-morrow  evening,  after  having 
ooBpleled  its  original  labors^  and  that  we  shall 
then  be  permitted  to  take  a  recess,  which  will 
parait  the  Oommiitee  on  Revision  to  complete  its 
woik,  and  to  have  it  laid  on  the  tables  of  mem- 
bers lAsB  tiiej  get  together  again.  That  is  the 
reason  I  am  oppcwed  to  putting  off  the  determi- 
nation of  diia  qneotion.  I  think  we  might  as 
weO  dsleraiine  the  question  now  as  at  any  other 
timsL  I  have  this  much  to  say  in  answer  to  the 
genOsBsn  ftam  Ontario  [Mr.  McDonald],  that 
there  aie  veiy  many  gentUunen  who  voted  in 
fiiw  of  the  Motion  as  it  is  in  the  article,  who  to- 
day dsaiie  a  leoonsideration  because  they  have 
chaogsd  their  views  on  the  matter,  and  who 
woald  vole  with  the  gentleman  from  Delaware 
[Mr.  Mifiarl  in  the  opposite  direction,  so  that  the 
position   the  gentleman    takes    is  not  at  all 


Mr.  MEBBITT— I  do  not  suppose  that  we  will 
be  ready  to  adjourn  to-morrow,  as  has  been  sug- 
gested l^tfaa  gentleman  from  Onondaga  [Mr. 
Alvofd].  And  while  I  (avor  a  reconsideration  of 
the  vote^  I  shall  vote  against  the  proposition  of 
thegenUeman  from  Delaware  [Mr.  Miller].  I 
move  the  previous  question  on  the  motioa  to 


The  qoestion  was  put  on  the  motion  pf  Mr. 
Mwiitt  on  ordering  the  previous  questioD,  and  it 
was  dsdared  carried. 

Ihe  question  was  thee  put  on  the  motion  of  Mr. 
McDoaald  to  postpone,    and    it    was    declared 


Mr.  MORRIS— I  desire  to  take  from  the  table 
the  reaolation  offered  by  myself  on  the  30th  of 
Jaanaiy. 

Ihe  SECRETARY  read  the  resolution  as  fol- 
Iowb: 

Jieiolvedf  That  a  committee  of  three  be  ap- 
pointed by  the  President  to  audit  the  accounts 
of  the  Convention  which  may  remain  unsettled 
at  its  final  adjournment ;  and  that  said  commitlee 
be  allowed,  while  actually  employed  in  such  duty 
the  sane  pay  as  provided  for  members  of  this 
CoDvenAn  during  its  sessiona 

Mr.  MORRIS — ^I  desire  to  say  in  this  connoc* 
tton  that  when  this  Convention  adjourns  sine  die 
them  will  be  a  large  number  of  accounts  still  un- 
settled, for  printing,  stationery,  amounts  drawn 
from  bank,  bills  not  yet  received  of  clerks  for 
furnishing  information,  for  the  pay  of  clergymen, 
and  a  variety  of  incidental  expenses.  Unless 
nae  pcoviskm  like  this  is  made,  there  will  be  no 
iilii^bSa  leenrity  against  impositions.  Men  may 
W  hoeest>  bnt  milesa  we  have  some  proif4sion  of 
tkii  kiadi  tba  asnonnt  of  these  charges  will  be 


left  entirely  to  those  most  interested,  and  they 
will  be  likely  to  charge  as  much  as  possible.  The 
amounts  audited  by  this  committee  will  be  a 
guide  for  the  Legislature  in  the  matter  of  maJdng 
future  appropriations,  which  may  be  necessary 
in  order  to  defray  the  expenses  of  this  Conven- 
tion. If  I  am  correctly  informed,  we  have  already 
gone  beyond  the  amount  appropriated  by  the 
enabling  act  The  resolution  that  I  offered  is  not 
complete,  and  I  desire  to  amend  it — 

The  PRESIDENT— The  Chair  would  state  to 
the  gentleman  that  his  resolution  oontemi^ting 
the  expenditure  of  money  must  go,  under  the 
rule,  to  the  Committee  on  Contingent  Expenses. 

Mr.  MORRIS— I  would  like,  if  in  order,  to 
make  my  resolution  more  complete  by  amending 
it  as  follows: 

Add  thereto  the  foUowing:  "And  that  the  ne- 
cessary expenses  of  this  committee  in  the  perform- 
ance of  their  duty  shall  be  included  among  the 
contingent  expenses  of  this  Convention." 

Mr.  y ERPLANOK— In  behalf  of  Mr.  Livings- 
ton and  others  I  desire  to  move  a  reconsideration 
of  the  vote  upon  the  report  signed  by  myself  and 
others,  by  which  the  article  in  reference  to  prcHv 
hibitionwas  lost  I  give  that  notice  now;  W 
also  give  notice  to  suspend  the  rules,  if  it  be  ne- 
cessary, to  accomplish  it 

Mr.  GARVIN— I  also  give  notice  of  a  motion 
to  suspend  Rule  28  by  which  the  article  con- 
tained in  document  No.  83  in  reference  to  the  board 
of  supervisors  in  the  city  of  New  York  was 
adopted. 

Mr.  YERPLANCK— I  move  all  the  previous 
orders  of  business  be  laid  on  the  table,  tbtX  we 
may  again  go  into  Committee  of  the  Whcde  on  ^ 
next  report 

The  PRESIDENT— There  being  no  further 
business,  the  Convention  will  go  into  Committee 
of  the  Whole,  on  the  report  of  the  Committee  on 
Industrial  Interests  not  otherwise  referred. 

Mr.  WALES— As  the  chairman  of  that  commit- 
tee [Mr.  Duganne]  is  not  present,  at  his  request 
I  move  that  it  be  postponed,  and  that  the  report 
of  the  Committee  on  the  Salt  Springs  of  the  State 
be  taken  up. 

The  question  was  put  on  the  motion  of  Mr. 
Wales,  and  it  was  declared  carried. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee on  the  Salt  Springs  of  the  State,  Mr.  BEA- 
DLE, of  Chemung,  in  the  chair. 

The  SECRETARY  proceeded  to  read  the  first 
section  reported  by  the  committee,  as  follows  : 

Sec.  — .  The  salt  springs  and  property  appur- 
tenant and  contiguous  thereto,  belonging  to  this 
State,  shall  never  be  sold,  leased,  nor  otherwise 
disposed  of,  except  as  hereinafter  provided ;  and 
80  loDg  as  they  remain  the  property  of  the  State, 
the  Legislature  shall  by  law  impose  upon  all  salt 
manufactured  therefrom  a  rent  or  duty  of  not 
less  than  three  cents  per  bushel.  Provided,  how- 
over,  that  such  springs  and  property  may  be  sold 
by  and  under  the  direction  of  the  commissioners 
of  the  land  office,  and  in  pursuance  of  a  spedial 
act  of  the  Legis^ture  approving  and  allowing 
such  sale. 

Mr.  BELL— Mr.  Chairman,  while  I  desire 
to  secure  ^the   adoption   of  this   provision'  in 
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the  GonstitutioD,  I  will,  for  the  prescDt,  in 
order  to  bring  the  question  techDically  before 
the  committee,  move  to  strike  out  the  section. 
I  enter  upon  the  consideration  of  this  sub- 
ject with  more  than  ordinary  embarrassment. 
The  position  which  I  have  occupied  as  chairman 
of  the  Ck>mmittee  on  the  Salt  Springs  of  the  State 
was  not  of  mj  seeking.  I  have  no  private  ends  to 
accomplish  or  prejudices  to  gratify  in  this  matter, 
jet  I  am  fully  aware  that  whoever  questions  the 
inadequacy  of  the  present  rate  of  duty  which  the 
State  requires  of  the  manufacturers  of  salt,  is  set 
down  as  "  hostile  to  the  interests  of  Syracuse." 
However  much  other  questions  of  State  or  na- 
tional policy  may  divide  them,  the  politicians  of 
Onondaga  county  are  a  unit  on  salt  Should  it 
ever  happen  that  a  member  of  the  Legislature 
from  that  coonty  manifests  a  lack  of  zeal  in  re- 
gard to  this  local  interest,  his  place  is  immedi- 
ately supplemented  by  lobby  members,  prepared 
to  demonstrate  to  any  committee  that  *'  it  is  not 
the  policy  of  the  State  to  expect  a  revenue  from 
these  springs."  Nor  is  my  embarrassment  re- 
lieved by  a  survey  of  the  members  of  this  Con- 
yention.  Prominent  among  them  is  the  president 
%f  the  salt  company  of  Onondaga  county  [Mr. 
Comstock],  who  is  also  a  prominent  member 
of  the  Committee  on  the  Salt  Springs  of  the 
State.  Further  back  in  this  hall  sits  the  dis- 
tinguished champion  of  the  salt  company  [Mr. 
Alvord],  who  is  also  a  manufacturer,  stock- 
holder, and  a  member  of  its  executive  committee. 
Still  further  back  I  observe  that  three  other 
delegates  from  the  locality  of  ^ese  springs 
[Messrs.  Andrews,  Hiscock  and  CorbettJ,  are  in 
their  seats  this  morning.  Whatever  may  be  their 
interest  in  the  profits  of  •the  salt  company,  their 
simultaneous  return  evinces  a  proper  appreciation 
on  their  part  for  the  prosperity  of  the  company. 
Here,  then,  we  behold  an  array  of  delegates  sup- 
ported by  a  powerful  oombination,  with  a  capital 
of  several  millions,  prepared  to  resist  to  the  ut- 
most any  and  all  efforts  that  may  be  made  to  in- 
crease the  revenues  of  the  State  from  that  source. 
The  tactics  displayed  here  are  only  a  repetition 
of  those  so  long  and  so  successfully  practiced  upon 
the  Legislature  since  the  formation  of  the  present 
Constitution,  with  a  single  exception.  We  are  now 
informed  that  this  question  of  duty  is  pre-eminently 
a  question  of  legislative  discretion,"  that  '*  it  is 
only  the  province  of  organic  law,  to  regulate  the 
departments  of  government,  and  to  or£in  tiiose 
things  which  depend  on  fixed  facts  and  prin- 
ciples." Should  this  doctrine  prevail,  much  of 
our  present  labor  must  be  rejected.  Much  of  our 
work  partakes  of  a  legislative  character.  But 
admitting  the  full  force  of  this  objection,  the  ar- 
ticle on  this  subject,  reported  by  the  majority  of 
the  committee,  does  not  purpose  a  departure  Oram 
well  established  facts  and  principles.  On  the 
contrary,  the  facts  in  the  case,  which  have  been 
developing  themselves,  under  every  variety  of 
circumstances,  for  the  last  fifty  years,  warrant 
the  permanent  imposition  of  a  much  larger  rate 
of  duty  than  that  recommended  in  the  report  of 
the  majority. 

Mr.  COMSTOCK— Does  the  gentleman  mean  to 
say  that  a  majority  of  the  committee  recommended 
a  duty  on  salt? 


Mr.  BELL — I  refer  the  gentleman  to  the  report 
for  an  answer  to  his  question. 

Mr.  ALVORD— Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  BBLL — No,  sir.  I  prefer  for  the  present 
to  present  this  subject  as  I  understand  it,  after 
which  I  will  answer  any  question,  or  make  any 
explanation  that  may  be  desired.  Now,  what  are 
the  facts  in  this  case  ?  I  will  only  mention  a  few 
of  the  most  prominent.  These  springs  are  l>- 
cated  in  the  heart  of  our  State ;  they  contain  an 
inexhaustible  supply  of  a  superior  quality  of 
brine,  which  is  cheaply  obtained  and  easily  crys- 
talized  into  pure  salt.  The  unrivaled  facilities  for 
transporting  this  salt  to  all  the  various  markets 
which  nature  designed  it  to  supply,  and  the 
largely  remunerative  prices  which  it  has  main- 
tained for  a  long  series  of  years,  are  among  some 
of  the  facts  to  which  I  wish  to  call  attention.  An 
examination  of  some  of  these  paitioulars  a  little 
more  in  detail  will  throw  additional  light  on  this 
proposition.  The  location  of  these  springs  at  the 
great  radiating  point  on  our  system  of  public 
works,  thereby  affording  cheap  transportation  to 
the  greatest  salt  consuming  portions  of  the 
Union,  will  always  secure  a  market  for  our  salt, 
at  prices  largely  in  advance  of  the  cost  of  ita 
proiduction.  In  addition  to  the  two  millkMis  of 
bushels  which  are  consumed  annually  in  onrown 
State,  all  that  vast  territory  in  the  Western  States 
which  sends  its  products  to  market  through  oar 
canals  will  continue  to  be  supplied  with  return 
freights  of  Onondaga  salt  Mr.  Smith  says^  Sn 
one  of  his  reports,  that  *'  Onondaga  salt  may  be 
purchased  for  a  lower  price  in  the  ports  of  Lake 
Michigan  than  it  can  be  at  Oazenovia,  twenty 
mUes  distant  from  the  works."  In  point  of  loca- 
tion our  salines  surpass  any  on  the  continent.  In 
regard  to  the  quantity  and  strength  of  the  brine 
on  this  reservation,  the  testimony  before  this 
Convention  shows  that  an  abundant  supply  of 
brine,  of  from  74  to  76  degrees  of  a  salinometer, 
that  has  been  adjusted  to  indicate  8  degrees  leas 
than  the  instruments  formerly  used,  yielding  18^ 
per  cent  of  pure  salt  and  600,000  bushels  in  a 
single  season,  can  be  obtained  at  a  depth  of  31) 
feet  and  at  a  cost  of  from  $2,600  to  $3,000. 
Such  wells  can  be  multiplied  to  any  reasonaMs 
extent  without  sensibly  diminishmg  the  supi^ 
or  quality  of  the  water.  Indieed,  it  is  daiiDed 
that  the  strength  is  g^dually  improving.  In  all 
these  respects  the  salines  of  Onondaga  defy  oom- 
petition.  The  next  inquiry  is  as  to  the  cost  of 
cr3rstalization.  Deeming  this  subject  one  of  vital 
importance,  and  in  view  of  Uie  conflicting  state* 
ments  in  regard  to  the  cost  of  producing  a  bushel 
or  barrel  of  salt  from  these  salines,  I  propoee  to 
deduce  the  evidence  I  shall  offer  from  effldsi 
reports  and  sworn  testimony.  In  the  foltowing 
estimate,  which  I  am  about  to  submit,  no  alloir- 
ance  is  made  for  property  not  required  in  the 
manufacture.  Superintendent  Geddes  says  "it 
costs  the  State  to  furnish  water  for  a  barrel  of 
salt  3  cents  3^  mills."  We  find  in  Oonventkm 
document  No.  159,  page  16,  that  the  number  of 
blocks  used  in  the  year  1^66  was  214;  average 
time  each  block  nm  that  season  was  100  dayS) 
producing  in  the  aggregate  6,446,826  busbels  of 
fine  salt  (the  average  time  here  stated  sbaaM  bt 
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98  daj«X  giving  an  ATerage  of  25,i47  bushels 
psr  block,  whidb,  dividtd  bj  98,  the  actual  ayer- 
age  Bumbar  of  daja  each  block  was  run,  gives 
aear^  260  bushels  per  day,  or,  for  this  purpose, 
call  it  250  bushels,  if  you  please.  Multiply  this 
quantity  by  210,  the  average  number  of  days  io 
the  salt  manofiicturing  season,  and  we  find  each 
block  capable  of  producing  H600  bushels  annu- 
ally. To  aToid  the  possibility  of  an  overestimate 
in  these  oalcuiations,  we  will  call  the  annual  pro- 
doctioD  60,000  bushels  per  block,  which  equals 
10,000  barrela.  Previous  to  the  formation  of  the 
ask  compaDy  of  Onondaga,  these  blocks  were 
eatiaaasd  to  be  worth  from  $3,000  to  $4,000 
oadL  Inunediately  thereafter  they  were  valued 
at  $8,000,  and  put  into  the  company  at  that 
priot.  The  interest  on  this  letter  valuation,  at  7 
par  o«t  par  annum,  ia  $360,  to  which  add  3  per 
cent,  kt  lazM^  repairs,  etc.,  $160,  and  we  have 
$600^  the  exact  amount  which  the  company  pays 
te  ibaianti  of  these  blocks..  (See  Ck)n.  Doa  No. 
16^  pagaa  6  and  8.)  This  sum,  divided  by 
10,000^  tha  number  of  bairels  each  block  is 
eapaUa  of  producing,  gives  6  cento,  the  sum  to 
be  chaifed  to  each  barrel  of  fine  salt  for  rent  of 
Uoek.  Sazt  in  order  is  the  cost  of  Aiel.  Super- 
infwiMi  Smith  aays  a  cord  of  wood  will  make 
fian  40  to  45  boahela  of  salt;  in  cases  of  strict 
seoBs^y,  50  boah^  of  salt  may  have  been  man- 
afimiiad  froia  one  oord  of  prime  wood.  ■'  By 
the  aiibstitutioo  of  coal  for  wood,  greater 
aeoBOBiy  ia  aecored.  The  best  opinions  con- 
cor  ia  the  estimate  that  *<at  least  ten 
enta  par  banal  may  be  saved  by  the  use  of  coaL" 
Xatha  lig^  of  this  teetimony  it  is  fidr  to  assume 
thatona  ton  of  coal,  coating  five  dollars  at  the 
vorks^  will  evaporate  forty  bushels  of  salt, 
whidi  givea  us  the  cost  of  fuel  per  barrel  at 
Bxtj-two  and  a  half  cents.  To  these  expenses 
aoK  be  added  the  cost  of  boiling,  packing  and 
bintl,  whidi  would  take,  as  given  in  the  testi- 
BHBf--for  convenience  I  will  recapitulate  : 

BfWjauibition  ahowing  the  net  cost  of  a  bar- 
lal of  boded,  orflneaalt: 

fwfial, $0  62.6 

fornatf 5 

For  brine, 5 

ftr  boding^ 15 

Ibr  padnng,  nafls,  etc., 5 

Forbanal, 45 


fOr  use  of  vat  for  a  barrel  of  coarse  salt  ia  forty 
cents.  Very  little  labor  is  required  in  the  manu- 
facture of  salt  by  this  process.  The  State  con- 
veys the  brine  to  the  vat.  One  man  can  tend  a 
large  number  of  these  covers.  It  is  safe  to 
assume,  from  the  nature  of  the  process,  that  the 
cost  must  be  much  leas  than  that  of  boiling.  The 
total,  actual  cost  of  producing  a  barrel  of  coarse 
salt  ui  aa  follows,  viz. : 

State  duty, $0  06 

Bent,  taxes,  etc., 40 

Manufacturing  and  packing, •• 20 

Barrel, 46 


TbtaJ, $1  37.6 


I  will  now  examine  the  cost  of  producing  a 

Wml  of  ooarae  aalt     As  this  kind  of  salt  is 

pndoead  hj  aolar  evaporation  it  will  be  seen  that 

^  artida  of  fuel,  which  enters  so  largely  into 

^  coat  of  boiled  salt,  is  entirely  dispensed  with. 

A  solar  vst  or  ooTor  is  a  wooden  box  or  biu  of 

soma  siTtsan  by  eighteen  feet  surface,  and  twelve 

to  HAoea  indies  deep.    These  vats  originally  cost 

from  $25  to  $30,  but  were  valued  and  put  into 

the  prsawf  eombination  at  $40  each.    The  an- 

Bual  prodomion  of  aalt  from  each  of  these  vats 

siai^gaa  aboot  fifty  bushels  or  ten  barrels.    The 

aaaaal  inlsfoit  on  this  valuation  is  $2.80,  equal 

istwanly-a^^fat  cents  per  barrel.     If  we  allow 

tkraa  par  oant  for  taxes,  repairs,  etc.,  we  must 

•id  tpalia  osBts;  hence  we  find  that  the  rent 


Total, 


$1  10 


Here,  then,  we  have  the  actual  cost  of  pro- 
ducing a  barrel  of  fine  and  a  barrel  of  ooarae  aalt, 
divested  of  all  fictitioua  charges.  If  I  sm  not 
right  in  these  figures  the  president  of  the  salt 
company  will  please  point  out  the  error.  The 
figures  cannot  be  disputed.  The  above  being  the 
coat  I  will  next  call  attention  to  the  price  at 
which  thia  aalt  ia  add.  The  evidence  taken  by 
the  committee  ahowa  that  the  conaumera  of  aldt 
m  thia  State  are  obliged  to  pay  $2.36  per  barrel 
at  Syracuse,  and  the  additional  cost  of  transpor- 
tation to  their  homes.  From  these  facta  it  will 
be  seen  that  on  every  barrel  of  fine  aalt  need  in 
thia  State  the  aalt  company  makea  a  profit  of 
ninety-aoven  and  a  half  cents,  and  on  every  bar- 
rel of  coarse  aalt  consumed  in  this  State,  a  profit 
of  $1.  26.  Multiply  theae  profita  by  the  numbers 
of  barrels  manufactured  in  any  one  year,  and  yon 
will  obtain  the  profita  of  the  company  for  that 
year,  and  then  aay  if  you  are  not  of  the  opinion 
that  the  duty  on  salt  should  be  increased  to 
three  cents  per  bushel.  Previous  to  1 859  every 
salt  block  occupying  State  lands  was  by  law  re- 
quired to  produce  a  certain  quantity  of  salt,  and 
in  addition  to  the  duty  thereon  tho  manufacturer 
was  compelled  to  pay  for  pumping  and  distrib- 
uting the  brine.  But  now  nearly  one-half  of  all 
the  fine  salt  blocks  have  not  made  a  bushel  of 
aalt  for  the  last  eight  years ;  yet  during  all  these 
years  these  blocks  have  occupied  State  lands, 
worth  from  two  to  three  thousand  dollars  an 
acre,  rent  free,  while  the  more  fortunate  block 
owners  have,  during  the  same  period,  received  as 
rent  on  this  useless  property  its  entire  value. 
The  sum  paid  during  that  time  amounts  to  some 
twenty-five  per  cent  more  than  the  blocks  could 
have  been  sold  for  at  the  time  they  were  put 
into  the  combination.  By  the  mo3t  liberal  esti- 
mate, one  hundred  and  thirty  blocks  possosa 
ample  capacity  to  have  produced  all  the  fine  salt 
manufactured  in  186G.  Why  then  employ  two 
hundred  and  fourteen  ?  More  unreasonable  still, 
why  should  the  people  bo  compelled  to 
pay  a  rent  of  12^  per  cent  on  186  blocks,  val- 
ued at  nearly  $1,000,000,  that  are  dead  property, 
and  totally  unneceasary?  As  well  might  a  farm- 
er who  had  obtained  a  monopoly  of  growing 
wheat,  if  such  were  possible,  resolve  to  cultivate 
but  one-third  of  his  land,  and  compel  the  con- 
sumers of  bread  to  pay  him  therefor,  in  addition 
to  the  cost  of  production,  the  extravacrant  interest 
of  twelve  and  one-half  per  cent  on  the  balance 
of  the  land,  which  remained  idle.    Or,  with  equal 
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propriety  could  a  compaoy  procure  the  passage 
of  a  law  providiog  that  do  more  canal-boats 
should  be  built.  Then  secure  the  absolute  ood- 
trol  of  all  the  existing  boats,  and  resolve  to  run 
but  one-third  or  one-half  of  them,  adding  to  the 
cost  of  transportation  twelve  and  one-half  per 
cent  on  the  valuation  of  those  boats  which  re- 
main idle.  These  suppositious  cases  illustrate 
our  present  laws  in  regard  to  the  salt  springs,  and 
the  manufacture  of  salt ;  and  the  practices  under 
them,  with  a  single  exception.  To  render  the 
parallel  complete,  the  State  must  reduce  the  tolls 
on  the  canal  to  a  sum  just  sufficient  to  pay  the 
salaries  of  their  officers,  and  keep  them  in  repairs. 
What  public  necessity  is  there,  that  compels  the 
people  of  this  State  to  pay  $2.35  for  a  barrel  of 
salt  that  actually  costs  but  $1.37^?  Are  the 
profits  applied  to  the  reduction  of  the  State  in- 
debtedness ?  Is  taxation  reduced  thereby  ?  Not 
a  bit  of  it  The  income  of  this  immensely  valua- 
ble property  of  the  State  is  applied  to  no  such 
purpose,  but  is  divided  up  among  a  few  private 
individuals.  By  virtue  of  a  law  of  1869^  the  salt 
company  of  Onondaga  has  obtained  the  absolute 
control  over  all  the  brine  the  State  can  supply. 
By  the  promise  of  large  rents,  on  inflated  valua- 
tions, and  an  interest  in  the  prospective  profits, 
the  manufacturers  were  induced  to  place  the  ab- 
solute control  of  all  their  works  in  the  hands  of 
this  company.  Upon  the  passage  of  this  inge- 
niously drawn  act,  and  the  subsequent  action  of 
the  parties  for  whose  benefit  it  was  drawn,  the 
State  virtually  surrendered  its  control  over  this 
whole  subject  to  the  president  and  directors  of 
the  **  Salt  Company  of  Onondaga."  It  is  true  the 
Governor  and  Senate  do  continue  to  appoint  and 
confirm  a  "supeiintendent  of  the  Onondaga  salt 
springs,"  but  unless  he  administers  the  act  of 
1859  in  accordance  with  the  true  intent  and  mean- 
ing thereof,  as  understood  on  the  "reservation," 
his  place  is  speedily  filled  by  a  better  man.  As 
the  law  DOW  stands  upon  our  statute  books, 
the  management  of  these  springs,  and  all  the 
State  property  connected  therewidi  are,  for  all 
beneficial  purposes,  in  the  hands  and  under  the 
control  of  this  company.  The  control  of  these 
**  works"  practically  secures  all  the  benefits  that 
can  be  derived  from  the  ownership  of  this  prop- 
erty. What  are  the  facts  ?  The  managers  of 
this  company  not  only  determine,  generally  in 
advance,  the  quantity  of  salt  that  shfdl  be  made, 
the  price  they  will  pay  for  making  it,  the  number  of 
blocks  that  shall  be  run,  and  the  time  each  shall  be 
run,  but  they  also  determine  the  amount  of  revenue 
that  shall  be  paid  to  the  State  from  these  springs. 
To  repeat :  the  inhibition  contained  in  the  pres- 
ent Constitution  has  been  sucoessfully  evaded. 
By  surrendering  the  control  over  this  property, 
the  Legislature  has  practically  "  disposed  of  the 
salt  springs  belonging  to  the  State."  The  provis- 
ions of  the  Constitution,  to  wit,  revenue  to  the  State, 
or  cheap  salt  to  the  people,  have  been  defeated. 
To  use  a  more  common  but  less  classic  term,  the 
profits  of  this  property  are  being  gobbled  up  by 
the  salt  company  of  Onondaga.  All  these  cir- 
cumstances clearly  prove  that  a  higher  rate  of  duty 
on  salt  should  be  placed  in  the  organic  law  of  the 
State,  and  not  left  wholly  to  the  domain  of  legis- 
lative enactment     Does  any  one  who  has  given 


this  subject  the  slightest  examination  believe  that 
the  present  policy  should  be  continued?    There 
might  be  wisdom  aud  statesmanship  in  the  policy 
of  abandoning  the  salt  springs,  as  a  source  of 
revenue  to  the  State,  if  it  tended,  in  any  degree, 
to  cheapen  the  price  of  this  necessity  of  li^  to 
the  people.     As  has  been  demonstrated,    the 
present  policy  does  neither.    The  report  of  the  • 
superintendent  of  the  salt  springs   to  this  Con- 
vention contains  a  table,  giving  the  price  of  salt 
at  the  works  for  tho  last  twenty-one  years.   Dur- 
ing this  entire  period    the  State  duty  has  been 
maintained  at  the  uniform  rate  of  one  cent  per 
bushel.    An  examination  of  that  table  will  show 
that  the  price  of  salt  has,  during  that  time,  varied 
over  four  hundred  per  cent.    In  1 849  the  price  was 
from  70  to  80  cents  per  barrel.    The  next  year  the 
price  ranged  from  $1.25  to  $1.50.    In  1859,  fW»n 
83  cents  to  $1.00.    In  1862,  from  $1.25  to  $1.50. 
In  1864,  from  $2.00  to  $3.25.    Since  which,  Mr. 
Qeddes  informs  us,  the  price  has  been  steadily 
maintained  at  $2.35,  which  is  the  price  at  the 
works  to-day.    In  further  confirmation  of  the 
position  here  assumed,  to  wit,  that  the  additional 
duty  of  two  cents  per  bushel,  recommended  in 
the  report  of  the  majority,  will  not  increase  the 
price  of  salt  to  the  consumer,  allow  me  to  refer  you 
10  the  effects  which  the  tariff  on  foreign  salt  and 
ihe  United  States  excise  duty  have  produced  on 
the  price  of  Onondaga  salt.    First,  in  regard  to 
the  *' excise  duty."    In  the  early  part  of  the  war 
— in  1862, 1  believe — Congress  imposed  a  tax  of 
4  cents  per  100  lbs.,  or  11  2-10  cents  per  barrel 
on  domestic  salt,  which  was  called  an   "  excise 
duty."     The    company,    taking    advantage    of 
this    fact,    immediately   advanced    their   rates 
to     a    price     that     would     fully    cover     the 
tax     thus     imposed.       By     the     "judicious'' 
use  of  well  directed  efforts,  to  which  this  salt 
company  are  not  strangers.  Congress  was  induced 
to  repeal  the  law  imposing  this  excise  tax  on  do- 
mestic salt    One-half  the  tax  was  remitted  in 
1865,  and  the  balance  in  1866.    Did  this  com- 
pany, whose  president  is  so  desirous  of  furnishing 
cheap  salt  to  "  the  whole  people."  make  a  corre* 
spending  reduction  of  its  price  ?    Not  a  bit  of  it 
Examine  their  price-lists  for  those  years,  and  you 
will  find  an  increase  instead.    The  imposition  of 
the  tax  was  heralded  through  the  land,  while  the 
remission  of  it  was  treated  with  profound  silence. 
No  reference  is  made  to  the  fact  in  the  official  re- 
ports of  the  superintendent    The  repeal  of  this 
excise  duty,  which  put  hundreds  of  thousands  of 
dollars  in  the  pockets  of  this  saltcompaoTf  should 
have  enured  to  the  benefit  of  the  "  whole '*  people. 
My  friend  from  Onondaga  never  will  have  a  more 
favorable  opportunity  to  illustrate  his  regard  for 
the  pecuniary  interests  of  the  whole  people  than 
he  had  on  the  occasion  of  the  repeal  of  this  tax 
on  one  of  their  prime  necessities  of  life.    For  the 
sake  of  consistency,  he  ought  to  have  improved 
so  favorable  an  opportunity.    Herein  we  haye  a 
most  ample  exemplification  of  a  proposition  **  that 
the  repeal  or  the  reduction  of  a  government  tax 
does  not  uniformly  reduce  the  price  of  the  erticie 
to  the  consumer."    Will  the  converse  of  this  prop- 
osition hold  good ;  or,  to  be  more  explicit,  wul  i& 
.  additional  duty  of  two  cents  per  bushel  on  our 
•salt  enhance  the  price  of  that  artide  oorrespoiid- 
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mgjjr  to  tha  ooDBumer?    I  do  not  propose  on  this 
omMon  to  enter  into  the  old  party  controversy 
M  to  whether  the  prodooer  or  ttie  consumer  pays 
tbe  dntj  hnposed  by  the  government  on  importa- 
liooe  which  come  in  competition  with  the  prbduc- 
lioDS  of  this  country.    I  will  confine  my  remarks 
to  the  enbject  under  consideration,  and  endeavor 
to  prore^  ee  I  may  be  able,  that  the  proposed  in- 
creased  tax  or  rent— or,  to  be  more  accurate  still, 
a  more  equitable  division  of  profits  (if  adopted 
bj  this  Convention  and  ratified  by  the  peq>le), 
will  not  be  paid  by  the  people,  but  borne  Inr 
the  mamifiMStarers.  or,  if  you  please,  the  salt 
oompaaj  of  Onondaga,  and  every  other  monop- 
oly that  may  succeed  it — that  the  only  efl'ect  of 
this  additional  duty  will  be  to  reduce  the  profits 
of  sodi  combinations  and  increase  the  State 
treaamj  to  a  oonesponding  amount,  without  in- 
creaaiiig  tbe  price  of  salt  to  the  people.    The 
objection  urged  against  this  proposition  by  Mr. 
GomHoGk^  on  the  third  page  of  his  report,  is, 
that  "  tbe  proposed  tax  is  simply  an  ad<Ution  to 
BO  andi  of  tiie  cost  to  manufacturers,  and  tends 
to  expel  III  froDd  the  markets  where  competition 
is  dose."    nda  may  be  true,  but  I  will  endeavor 
to  diew  Uiat  the  manufacturers  can  well  afibrd 
to  pay  tkai  additional  cost  which  this  duty  would 
impoai^  sad  that  for  many  purposes  the  Onondaga 
aalt  is  b^Fond  competition.    Prior  to  the  forma- 
tion of  the  salt  company  of  Onondaga  the  duty 
on  ibrcign  salt  was  only  nominal— a  little  over 
one  cent  per  bnaheL    During  the  sessions  of 
1861-2  it  was  increased  to  six  cents.     In  May, 
1864^  It  was  increased  to  eighteen  cents  per  one 
kocdred  ponnda  in  bulk,  and  twenty-four  cents 
io  ndis  or  barrela.    It  must  be  borne  in  mind 
tint  this  duty  is  jmyable  in  gold,  which,  with  ex- 
change, is  equal  to  fifteen  cents  per  bushel  of 
titty-six  pounds^  or  seventy-five  cents  per  barrel 
oi  two  hundred  and  eighty  pounds,  currency,  on 
tbe  most  common  Idnds  of  stdt    It  was  generally 
uoderatood  at  the  time  that  this  high  rate  of 
dotj,  whidi  is  nearly  prohibitory,   was  obtained 
maiiily  through  the  persistent  efi'orts  of  the  offi- 
cers and  lobby  agents  of  the  Onondaga  company. 
At  tO  events,  no  infiuence  was  more  potential 
with  the  oomxnittee  which  had  charge  of  the  sub- 
ject in  Congress  than  that  exerted  by  this  eom- 
pany.  No  such  arguments  as  those  so  extensively 
isdolged  in  bj  the  gentleman  from  Onondaga,  in 
his  minority  report,  were  breathed  into  the  ears 
of  Gonsnress.    Objections  to  taxing  "  the  poor 
man*s  salt  ^  vrere  not  the  order  of  that  campaign. 
Tbe  interesta  of  the  whole  people  of  the  United 
Suttee  are  to  be  protected  in  this  Convention 
only,  md  not  in  Congress.    Allow  me  to  read  an 
extract  from  his  report^  page  9 : 

"  According  to  the  soundest  and  moat  approved 
maxima  oC  stateamanshlp,  articles  of  universal 
use  and  abedtate  necessity  ought  to  be  free  from 
biundena  imposed  for  public  revenue,  and  among 
these,  salt,  more  than  any  other  product  of  hu- 
nan  industry,  is  to  be  raxiked.  It  is  as  necessa- 
ry to  hfe  and  comfort  as  the  air  we  breathe.  As 
a  prime  necessity  of  life  in  all  ranks  of  society, 
tixatioo  upon  it  was  once  eloquently  denounced 
bf  a  dFtMng^^shH  statesman  in  the  Senate  of  the 
United  Staies^  He  declared  it  to  be  a  tax  upon 
the  entile  economy  of  nature  and  art,  a  tax  upon 


man  and  beast^  upon  life  and  health,  upon  com- 
fort and  luxury,  upon  want  and  superflui^.  He 
called  it  a  heartless  and  tyrant  tax  which  no  econ- 
omy could  avoid,  no  poverty  could  stem,  no  pri- 
vation escape,  no  cunnmg  elude,  no  force  resist^ 
no  dexterity  avert,  no  curse  repulse,  no  prayera 
could  deprecate,  a  tax  which  invaded  the  entire 
domain  of  human  operations." 

An  examination  of  the  progress  of  this  bnsi-  ^ 
ness  from  1*795  to  the  present  time,  under  a  great 
vanety  of  circumstances,  and  an  unstable  rate  of 
duty,  will  prove  that  the  duty  paid  the  States  un- 
less greatly  in  advance  of  that  now  proposed,  has 
had  little  or  no  influence  upon  the  price  cf  salt 
The  price  of  that  article  is,  in  the  main,  estab- 
blished  by  monopolizing  combinations,  anddepeads 
upon  the  completeness  with  which  they  are 
formed,  and  not  upon  the  rates  of  duty.  It  has 
frequently  occurred  when  the  duty  was  the  low- 
est^ that  the  price  of  salt  has  been  the  highest. 
In  1844  and  1846,  with  a  duty  of  six  cents  per 
bushel,  the  average  price  per  barrel  was  eighty- 
nine  and  ninety  cents.  In  1864,  sulject  to  a  duty 
of  only  one  cent,  the  price  of  salt  ranged  firom 
12.00  to  $3.25— averaging  $2.70.  From  1846,  a 
period  of 'twenty-two  years,  the  State  dnty  has 
been  uniform.  During  seven  of  those  years, 
when  the  sales  were  mfule  by  the  individual  man- 
ufactarer,  the  average  yearly  price  was  87^  cents. 
During  the  balance  of  the  above-named  period, 
fifteen  years,  when  the  sales  were  controUed  by 
an  association  or  salt  company,  the  average 
yearly  price  was  $1.62.  During  the  existence  of 
the  present  company,  a  period  of  eight  years,  the 
price  has  averaged  $1.95,  and  for  the  last  few 
years  $2.35.  It  seems  to  be  unnecessary  to  pur- 
sue this  branch  of  the  arffument  further.  If  this 
array  of  facts  and  figures  has  not  proved  that 
the  price  of  salt  does  not  depend  upon  the  rate 
of  duty,  nothing  that  I  might  add  can  prove  it. 
The  next  propositiou  to  be  considered  in  this 
connection  is,  should  the  manufacturers — the 
salt  company  of  Onondaga,  if  you  please — be 
compelled  to  pay  the  State  a  higher  rate  of  duty 
for  the  property  used  and  services  performed  by 
the  State?  The  slightest  examination  of  this 
subject  by  any  unprejudiced  mind  must  secure  an 
affirmative  answer.  The  equities  existing  be- 
tween the  State  and  the  manufacturers  entitle  the 
State  to  withdraw  from  the  common  business  a 
larger  share  of  the  profits.  The  salt  produced 
from  these  brines  and  sold  in  the  market  is  the 
product  or  result  of  a  business  carried  on  jointly 
by  the  State  and  the  manufacturers.  The  State 
furnishes  the  land  for  the  accommodation  of  the 
manufactories,  sinks  the  wells,  pumps  and  dis- 
tributes the  brine,  inspects  and  superintends  the 
manufacturing  of  the  salt.  The  luanufacturer 
erects  his  blocks,  constructs  his  vats,  provides 
the  barrels,  makes,  packs  and  sells  the  salt. 
Each  of  the  parties  contribute  capital  and  labor 
to  the  common  enterprise;  therefore  the  profits 
should  bo  divided  between  the  State  and  the  man- 
ufacturers, in  proportion  to  the  amount  of  capital 
furnished  and  the  labor  performed  by  the  re- 
spective parties.  These  facts  having  been  estab- 
hshed,  it  only  becomes  necessary  to  ascertain  the 
amount  of  capital  and  labor  each  party  contrib- 
utes, in  order  to  determine  the  share  of  the 
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profits  each  party  should  receive.  Fursuinp^  the 
plan  here  suggested,  it  becomes  necessary, 
in  the  first  place,  to  decide  on  a  rule  by 
which  this  property  shall  be  valued.  What- 
ever rule  of  valuation  may  be  adopted, 
should  be  applied  equally  to  the  property  of  the 
State  aud  the  property  of  the  manufacturer.  It 
would  be  manifestly  unjust  to  value  the  property 
owned  by  the  State  at  the  price  at  which  it^wa^ 
obtained  of  the  Indians  in  1795,  and  the  property 
of  the  manufacturers  at  what  it  would  cost  in 
1867.  I  cannot  agree  with  my  learned  friend, 
the  president  of  the  salt  company  of  Oooodaga, 
in  his  mode  of  arriviog  at  the  valuation  of  this 
property  owned  by  the  State.  He  cannot  claim 
that,  from  nonuser  or  misuser,  the  title  of  the 
State  to  this  property  has  lapsed ;  but  he  sayH. 
'^the  increased  value  of  these  springs  should  be 
for  the  benefit  of  both  parties."  Is  there  a  man 
in  this  State,  outside  of  Onondaga  county  that 
believes  such  heresy  ?  These  "  plainest  princi- 
ples of  law  and  equity  "  would  cast  the  preten- 
sions of  "Big  Thunder  "and  his  anti-rent  asso- 
ciates, in  their  most  palmy  days,  far  in  the  shade. 
How  would  the  gentleman  lil^e  to  reverse  his 
rule  of  equity  and  valuations  7  By  the  appli- 
cation of  well  established  commercial  rules,  the 
value  of  this  property  will  be  ascertained  to  be 
worth  the  interest  or  profits  it  will  yield  as  com- 
pared with  other  property  and  investments.  On 
this  last  named  principle  we  find  the  fialt  springs 
exclusive  of  the  value  of  the  1,174  87*100  acre> 
of  land  to  be  worth,  $4,946,575.83  ;  wells,  pumps, 
and  other  property  $315,211 ;  thus  the  State  con 
tributes  to  this  joint  enterprise  an  active  capital 
of  $5,261,786.83.  The  manufacturers  contribute 
in  like  manner,  according  to  their  books,  as  veri- 
fied by  the  secretary  of  the  company,  in  coarse 
nalt  vats  valued  at  $1,618,640;  fine  salt  block.-* 
and  mills  valued  at  $1,777,613.76,  makiutr  a  totKl 
investment  by  the  company  of  $3.396,25:^.7(; 
In  addition  to  the  above  investments  eacli  ptu't> 
contributes  active  capital  and  labor,  the  cdm  and 
interest  of  which  have  been  deducted  from  the 
gross  profits,  leaving  a  net  balance  on  the  busi- 
ness of  1866  (exclusive  of  any  allowance  of  in- 
terest on  the  above  valuation  of  State  property) 
of  $296,704.55.  It  may  be  instructive  to  those 
studying  the  equities  which  exist  between 
these  parties,  to  learn  how  theso  profits  are 
divided.  The  salt  corapauy  appropriates  to 
itself  the  sum  of  $272,237.07  and  pays  over  to 
the  State  the  sum  of  $24,557.48.  With  the  ex- 
ception of  leu  dollars  for  the  rent  of  two  lots 
leased  to  Edwin  Miles ;  twenty- five  dollars  for  the 
chloride  spring  lot,  leased  to  J.  H.  Rae.  and  the 
marsh  laud,  leased  to  Jabez  Hungerford,  at  fif- 
teen dollars,  for  the  pasturage  of  his  cow,  the 
above  sum  constitutes  the  entire  proflta  of  which 
the  State  received  for  its  vast  property  on  the 
reservation  in  1866,  which  is  a  fraction  over  one 
per  cent  interest  on  its  valuation.  In  view  of 
this  condition  of  things,  should  not  the  State 
either  buy  or  sell  this  property,  and  thus  close  up 
this  ruinous  partnership,  or  insist  upon  and  ob- 
tain a  more  equitable  division  of  the  profits?  In 
his  minority  report,  Mr.  C'  -mstock  asserts  that  it 
will  be  unwise  for  the  State  of  New  York  to  im- 
pose »  burden  upon  one  of  Its  own  iuiporcant  in- 


terests, from  which  similar  and  rival  interests  in 
other  States  are  wholly  exempt.  The  States  of 
Michigan,  Ohio  and  Virginia,  are  mentioned 
as  enjoying  such  entire  freedom  from  State 
exactions.  He  also  reminds  us  that  a  moun- 
tain of  pure  rock  salt,  of  sufficient  quantity  to 
^uppIy  all  mankind  for  generations  to  come,  has 
recently  been  discovered  on  the  island  of  San 
Domingo ;  that  this  salt  mountain  is  now  owned 
by  citizens  of  New  York.  Also  that  a  new  dis- 
covery of  brine,  of  great  strengtti  and  purity,  has 
recently  been  made  on  the  shores  of  Lake  Huron 
in  Canada.  There  is  a  short,  and,  to  my  mind,  a 
conclusive  answer  to  his  argument  "  that  the  ac- 
tion of  the  other  States  of  the  Union  should  con- 
trol our  action  on  this  subject."  It  is  this:  the 
salt  deposits  in  these  other.  States,  and  the  lands 
containing  them,  are  the  property  of  private  indi- 
viduals or  companies,  who  have  the  same  right 
to  make  salt  from  the  waters  found  under  the 
surface  of  their  lands  that  they  have  to  make 
wheat  and  com  from  the  soil  on  the  surface  of  their 
lands.  But  the  salt  springs  of  Onondaga  are  the 
property  of  the  State.  There  is  another  import- 
tant  difference  between  the  relations  of  this  State 
to  its  springs  and  those  of  other  States  to  similar 
interests.  This  State  is  an  active  co-partner  in 
the  production  of  salt.  It  contributes  annually 
10  the  manufacture  of  that  article  a  large  amount 
of  labor  and  capital.  This  is  not  the  case  in  any 
other  State  in  the  Union.  The  manufacture  of 
Aalt  in  all  other  States  is  as  much  a  private  enter- 
prise as  is  the  production  of  wheat  and  com.  Is 
not  the  difference  apparent  ?  Who  will  assert 
that  a  different  State  policy  should  not  prevail  f 
Referenco  has  been  made  to  the  oompetiiioo 
which  prevails  in  the  markets  between  .these 
salts  and  those  of  our  own  production.  I  have 
already  referred  to  some  of  the  advantages  which 
ou r  salines  posseas  over  any  other  in  this  country. 
[  will  now  mention  some  of  the  disadvantages  to 
which  cur  most  formidable  rival  is  suhjecL  The 
M^ichigan  springs  are  not  favored  with  dieap 
transportation.  Nor  is  it  reasonable  to  expect 
any  decided  improvement  in  thia  regard.  Sagi- 
naw is  not  located  on  any  great  line  of  freight 
and  travel  Its  salt  must  be  sent  to  market  by 
rail  or  on  vessels  employed  for  that  purpose.  Its 
brines  can  only  be  obtained  at  a  depth  of  from 
eight  hundred  to  one  thousand  feet,  and  at  an 
enormous  expense.  One  of  these  wells  is  capa- 
ble of  supplying  only  two  or  three  blocks  with 
brine;  while  one  of  ours,  at  one- third  that  depth, 
and  one-third  that  coat,  is  capable  of  iopplyiog 
forty  or  fifty  blocks.  The  quantity  of  salt  con- 
tained in  these  brines  fully  equals  our  own,  but, 
owing  to  their  greater  impuriiies,  the  expense  of 
converting  them  into  salt  is  greatly  increased. 
Competition  with  us  in  the  manufacture  of  coarM 
salt  is  out  of  the  question.  Saginaw  brines  are 
too  impure  for  that  purpose.  The  advantage  of 
cheap  fuel,  which  Saginaw  formerly  posaesaed,  is 
rapidly  changing  to  our  advantage,  wood  is  fait 
becoming  scarce  and  high.  With  all  its  advan- 
tages and  disad vantages,  Sat^Inaw  has  thus  far 
been  a  perfect  Godsend  to  Onondagal  Its  deatb^s 
head  and  bloody  bones  have  been  shook  io 
the  fac(*  of  every  committee  and  legtslalive 
*  body,    lor    the  .  lust    nix    or  eight  yoar%   that 
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dare  presume  to  enterUin  a  proposition  for  in- 
creasiog  the  rate  of  duty  on  Onondaga  salt 
Ii  ia  not  my  desire  or  interest  to  underrate  the 
cotDpeting  influence  which  the  salinefi  of  other 
States  assume  in  the  Western  markets.  I  freely 
sdmit  that  Saginaw  is  supplying  certain  portions 
of  territory  which  would  otherwise  havo  been 
supplied  by  the  salts  of  Onondaga.  But  in  the 
same  connection  I  must  emphatically  declare  that 
not  one  tithe  of  the  predicted  prosperity  has  at- 
tended the  manufacture  of  salt  at  Ssginaw.  Highly 
colored  reports,  greatly  msgnifying  the  iofluences 
and  advantages  of  Saginaw,  and  equally  depre- 
dating  those  of  Syracuse,  were  presented  to  the 
Legislature  in  1863  and  1864  These  reports  had 
the  designed  effect.  They  prevented  an  increase 
of  duty  at  that  time.  The  tactios  which  were  so 
sucoeesful  then  are  still  employed  on  a  largely 
exU3oded  field  of  operations  now.  San  Domingo 
aod  Godrich  are  now  occupying  the  foreground. 
The  facts  are,  notwithstanding  the  extravagant 
predictions  of  the  past,  the  annual  productions  of 
Saginaw  have  not  reached  one-third  the  quantity 
made  at  Syracuse.  Nor  has  the  quality  of  its 
salt  approxifflated  that  of  ours.  Whenever  pure 
salt  is  required,  we  can  have  no  successful  com- 
petition. A  thorough  examination  of  this  subject 
tends  irresistibly  to  the  conclusion  that,  instead 
of  a  uniform  duty  of  three  cents,  five  cents  per 
bushel  for  fine  salt,  and  ten  cents  for  coarse, 
should  be  required,  so  loog  as  the  State  conticues 
its  present  relations  with  the  manufacturers. 
Having  proved  in  the  most  conclusive  manner 
that  the  price  of  salt  has  not  been  re^^lated  by 
the  rate  of  duty,  I  will  now  briefly  notice  the  ar- 
gument, or,  rather,  assertion  found  in  the  minority 
report,  to  wiL,  that  *'  a  higher  rate  of  duty  will 
reduce  the  production  and  sale  of  our  salt."  To 
prove  the  fallacy  of  this  statement,  I  refer  you  to 
ihe  tables  of  yearly  productions  which  accompany 
every  annual  report  of  the  superintendent.  You 
will  there  find  a  steady  and  regular  increase  from 
year  to  year,  and  from  decade  to  decade.  The 
production  of  179*7  was  25,474  bushels.*^  The 
production  of  1867  was  over  7,600,000  bush- 
els. During  this  period,  the  duty  has  va- 
ried from  one  cent  per  bushel  to  12^  cents 
per  bushels.  The  increased  rate  of  duty  of  1817, 
and  incorporated  in  the  Constitution  of  1821,  from 
3  to  12^  cents,  did  not  in  the  least  diminish  the 
regular  increase  of  productions;  nor  did  the  re- 
duction of  duty  in  1834,  from  12^  cents  to  6 
cents,  or  the  still  further  reduction,  in  1846,  to  1 
cent,  interfere  with  this  regular  increase  of  pro- 
duction. These  facts  and  figures  need  no  other 
argument  to  prove  that  the  rate  of  duty  has  not 
had  the  slightest  influence  over  the  production 
aod  sale  of  salt  In  conclusion,  I  will  only  add, 
tliat  as  the  State  is  the  legal  and  rightful  owner 
of  the«e  springs,  and  having  annually  expended 
large  sums  ot  money  in  sinking  wells,  erecting 
buildings  aod  providing. machinery,  and  in  keep- 
ing the  same  in  operation  aod  repair,  the  State  is 
entitled  to  and  should  receive  an  equitable  share 
of  the  profits.  From  the  examination  which  the 
committee  has  gpven  the  subject,  a  majority  have 
come  to  the  oondoaion  that  the  State  should  im- 
pose and  collect  a  rent  or  duty  of  not  less  than  three 
cents  per  bushel  on  all  salt  thus  manufactured, 
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so  long  as  the  present  relations  may  be  continued, 
leaving  any  further  increase  to  be  adjusted  by 
the  Legislature,  in  accordance  with  the  future 
condition  of  the  manufacture  and  the  exigencies 
of  the  treasury.  The  artide  also  leaves  the  dis- 
position of  the  sprmgs  and  other  property  to  the 
concurrent  judgment  and  action  of  the  Legisia* 
ture  and  the  commissioners  of  the  land  office. 

Mr.  ALVORD — I  move  to  amend  the  proposi- 
tion of  the  gentleman  from  Jefierson  [Mr.  Bell] 
by  striking  out  the  article  now  under  considera- 
tion, and  placing  in  its  stead  section  7  of  artide  7 
of  the  present  Constitution,  whidi  reads: 

"  The  Legislature  shall  never  sell  or  dispose  of 
the  salt  springs  belonging  to  this  State.  The 
lands  contiguous  thereto,  and  which  may  be  nec- 
essary and  convenient  for  the  use  of  the  salt 
springs,  may  be  sold  by  au^ority  of  law,  and 
under  the  direction  of  the  commissioners  of  the 
land  office,  for  the  purpose  of  investing  the  mon- 
eys arising  therefrom  in  other  lands  alike  conve- 
nient ;  but  by  such  sale  and  purchase  the  aggre- 
gate quantity  of  these  lands  shall  not  be  dimin- 
ished." 

In  arising  to  address  the  committee  dn  this  sub- 
ject, which,  as  the  gentleman  from  Jefierson  [Mr. 
Bell]  has  said,  ia  a  subject  deemed  of  vast  impor- 
tance by  xny  constituents  and  by  the  constituents 
of  my  colleagues  on  this  fioor,  I  desire  to  premise 
that  while  I  give  to  the  gentleman  from  Jefierson 
[Mr.  Bell]  the  privilege  of  the  assurance  upon 
mv  part  that  I  beUeve  that  under  the  solemnly 
of  Uie  oath  he  has  taken  in  this  Constitutions! 
Convention  he  has  pursued  that  line  of  argument 
and  that  action  proceedmg  therefrom  which  meets 
with  the  requirements  of  his  conscience  and  with 
his  desire  to  do  his  whole  duty,  I  ask  at  least  of 
him,  and  of  the  members  of  this  committee,  the 
like  opinion  with  regard  to  the  position  which  I 
occupy ;  and  I  will  say  here  that,  although  it  may 
be  unknown  to  myself,  and  what  I  mav  undertake 
to  say  may  receive  more  or  less  bias  from  the  po- 
sition which  I  occupy,  yet  my  intention  is,  as  I 
believe  my  duty  to  be,  to  .eipress  dearly  and 
fully,  as  a  matter  of  principle,  as  a  matter  of  re- 
sult deducible  from  argument,  that  which  I  have 
to  say.  I  will  say  another  thing — that  when  I 
shall  undertake  to  state  facts  in  connection  with 
the  arguments  which  I .  may  undertake  to  draw 
from  them,  I  state  them  under  the  solemnity  of 
the  oath  which  makes  me  a  member  of  this  Con- 
stitutional Convention.  The  argument  which  I  may 
undertake  to  adduce  from  them  may  not  be  that 
which  will  suit  the  majority  of  this  Convention. 
I  trust,  however,  it  will  be  condusive  in  ^at 
direction ;  but,  so  far  as  the  facts  are  concerned, 
I  state  them  on  my  responsibility  as  an  individual, 
and  also  on  the  responsibility  of  the  oath  which 
I  have  here  taken  to  do  and  perform  my  part  in 
this  work  for  the  best  interests  of  the  peopLe  of 
this  State.  I  do  not  wish  for  personal  collision 
in  any  way  with  the  gentleman  from  Jefierson 
[Mr.  Bell] ;  but  I  undertake  to  state  here,  and 
desire  it  to  go  upon  the  record,  that  the  gentle- 
man from  Jefierson  has  repeated  again  and  again, 
in  the  remarks  that  he  has  made,  the  assertion 
that  the  majority  of  the  committee  who  were 
delegated  by  the  Convention  to  consider  this  sub* 
ject  coincide  in  the  recommendation  for  an  in- 
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oreaae  of  duties  iu  the  organic  law  on  the  article 
of  salt  I  state  here,  upon  my  responsibility  as  a 
man,  that,  with  the  exception  of  himself  and  one 
other  person,  no  such  conclusion  has  been  arriyed 
at  bj  the  members  of  the  committee.  One  of  the 
members  of  the  committee  [Mr.  McDonald],  in  a 
minority  report,  has  put  the  duty  just  double — 
two  cents  instead  of  one.  The  other  four  mem- 
bers of  the  committee,  as  unequivocally,  so  far  as 
regards  their  action,  refuse  to  coincide  in  any  re- 
gard in  the  increase  of  the  duty  upon  salt  My 
desire  was,  when  I  rose  In  the  opening  of  this 
discussion,  to  ask  that  plain  question  of  the  gen- 
tleman from  Jefferson  [Mr.  Bell],  and  I  hoped  to 
get  a  plain,  direct  answer.  It  amounts  to  nothing 
except  so  far  as  regards  the  judgment  of  those 
men  on  the  committee.  Although  the  statement 
was  possibly  not  intentional,  the  impression  was 
created  and  given  forth  in  the  argument  of  the 
gentleman  from  Jefferson  that  the  majority  of  the 
Committee  on  Salt  had  proposed  an  increase  of 
Uie  duty.  It  seems  necessary,  in  examining  a 
question  of  this  kind  properly,  that  we  go  con- 
dderably  into  detail,  at  least  so  far  as  regards  its 
past  history;  and  it  may  be  well  enough  for  gen- 
tlemen to  recollect  what  I  have  now  to  say  in 
connection  with  other  parts  of  my  remarks,  as  it 
will  be  applicable.  In  1785,  or  the  beginning  of 
1786,  under  certain  treaties  with  Hie  tribe  of 
Indians  residing  in  that  locality,  the  people  of  this 
State  became  the  owners  of  that  reservation. 
The  reservation  at  that  time  was  supposed  to  be 
about  ten  miles  square,  having  in  it,  however, 
Onondaga  lake,  between  five  and  six  miles  in 
length  and  with  an  average  width  of  one  mile. 
The  amount  paid  by  the  people  of  this  State  for 
that  location  to  the  Indians  was  seven  hun- 
dred doDars  in  money  and  an  annuity  of 
seven  hundred  dollars  perpetually.  That  was 
the  cost  and  all  the  cost  to  the  people  of  the 
Stale  of  that  location.  Since  that  time,  in  that 
location,  has  grown  up  the  populous  city  of  Syra- 
cuse. It  contains  almost  the  whole  town  of 
Qeddes,  and  a  very  large  portion  of  the  town 
of  Salina ;  and  the  people  of  this  State  have  re- 
ceived from  the  authorized  sales  of  land  out  of 
that  reservation,  where  the  fee  has  been  given 
by  the  State  to  the  proprietors,  something  in  the 
neighborhood  of  two  hundred  and  fifty  ^ousand 
dollars.  From  1785  up  to  1797  there  was 
nothing  done  on  the  part  of  the  State  for  the 
purpose  of  furthering  the  operation  of  the  manu- 
facture of  salt  in  that  locality.  Parties  came 
firom  different  parts  of  the  State  into  that  then  un- 
broken wilderness,  and  came  to  the  conclusion  to 
settle  down  there  for  the  purpose  of  developing 
its  resources  in  salt  In  1793,  when  they  were 
first  organized  into  any  thing  like  a  community, 
so  deadly  was  the  influence  of  the  malaria  of 
that  locality  that  twenty-three  out  of  sixty-three 
of  all  the  human  souls  that  were  there,  were 
carried  to  the  grave.  But  thev  persisted  in  en- 
deavoring to  develop  the  resources  of  the  State, 
and  they  continued  up  to  1797 ;  and  then  there 
arose  a  conflict  among  the  squatters  and  those 
on  the  land  of  the  State,  in  reference  to  their  re- 
spective rights  to  use  salt  water,  some  taking  the 
salt  water  of  a  certain  locality  and  pumping  it 
for  their  own  uso,  and  their  neighbors  aiooiid 


them  requiring  a  supply  beyond  what  they  oould 
obtain ;  and  it  became  necessary  fbr  the  State  to 
interfere  in  the  matter.  They  did  interfere,  and 
they  organized  a  superintendency  of  Uie  salt 
springs  in  1797,  and  upon  the  formation  of  that 
organization  they  placed  a  duty  or  tax  upon  the 
article  of  salt  produced  fromliie  springs.  That 
duty  was  four  cents  to  the  bushel  But  gentle- 
men must  take  into  oonsideration  what  was  given 
to  the  parties  upon  whom  this  duty  was  then 
imposed,  the  manufacturers  at  that  time 
received  as  follows  (and  which  is  not 
to-day  given):  First,  they  had  the  locatk>n  where 
their  salt  blodc  was,  large,  wide,  and 
extensive  enough,  running  fh>m  &e  marsh  to  the 
hill  where  their  dwelling  was,  ordinarily*  amount- 
ing to  two  acres  of  ground ;  they  were  then  al- 
lowed, in  the  outlying  lands  upon  the  reservation, 
fifteen  acres  of  marsh  land,  and  in  addition  there- 
to upon  the  uplands  five  acres  of  pasture  land ; 
and  in  addition  to  all  that,  the  State  erected  at  the 
head  of  the  creek  entering  into  Onondaga  lake  a 
storehouse,  a  sort  of  bonded  warehouse,  where 
the  property  in  salt  of  the  different  individuals 
was  stored  during  the  winter,  until  the  opening 
of  navigation  in  the  spring,  without  diarg^. 
There  was  another  thing,  the  State  had  these  ten 
miles  square,and  they  gave  the  right,  to  parties  thus 
occupying  this  land,  and  making  this  salt,  to  cut 
wood  anywhere  upon  that  ten  miles  square  without 
other  or  further  charge.  It  was  for  all  these  benefits 
and  advantages  that  this  first  duty  was  originally 
placed  at  four  cents  per  bushel,  under  the  circum- 
stances then  surrounding  the  case.  To  come 
down  a  little  further  in  the  history  of  this  matter, 
the  duty  was  reduced  to  three  cents,  and  it  re- 
mained at  three  cents  until  about  the  year  1817. 
In  1817,  there  having  been  a  very  persistent 
effort  from  1808  up  to  that  time  by  the  oounty 
of  Onondaga  in  favor  of  the  project  of  a  groat 
work  of  public  improvement,  a  canal  througbont 
the  length  of  the  State,  that  culminated  in  a  de- 
termination on  the  part  of  the  people  of  this  State 
that  that  work  should  be  commenced  and  prose- 
cuted to  its  completion,  and  they  looked  around 
to  see  where  they  could  get  the  means  of  so  do- 
ing, and  the  people  of  that  locality  came  forward 
as  one  man  and  said :  "  The  article  of  salt  whkh 
we  manufacture  is,  of  necessity,  restricted,  for  we 
cannot  get  it  beyond  a  certain  limit,  the  only 
means  of  marketing  it  being  the  miserable  roads  of 
a  new  country,  or  the  unimproved  creeks  and  water 
ways.  This  canal  is  going  to  be  a  great  benefit  to 
this  vicinity."  And  with  the  consent  of  the  people 
of  the  whole  State,  of  that  locality  as  wdl  as  others^ 
the  duty  was  raised  from  three  cents  to  twelve 
and  a  half  cents  per  bushel,  for  the  purpose  of| 
as  by  the  terols  of  the  law  of  1817,  it  was  de- 
voted to  the  purposes  of  repa^ng  the  amounts 
appropriated  for  building  the  Erie  and  Champkin 
canals.  We  had  a  Constitutional  Convention  in 
1821,  and  in  that  Constitutional  ConyentioD,  for 
no  other  purpose  than  Ur  assure  payment  of  Ihe 
creditors  of  the  State  of  Kew  York  who  had 
given  their  money  for  the  purpose  of  building 
this  work  of  internal  improvement,  which  was 
not  then  complete,  not  bQcause  they  did  not  be- 
lieve the  Legislature  had  the  right  or  the  power 
to  control  this  whole  work,  but  simply  to  ^Ef» 
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of  pajiiwut  to  tte  boiidhold«ra  of  fha 
BtKM,  Umj  plioed  in  the  Oooftltatioii  the  proris- 
ion  that  the  datr  ehoukl  be  twelve  and  a  half 
einte  per  hnahal,  and  abould  not  be  ledaoed  until 
iSben  ahoiild  be  ample  Amda  in  the  tretanrT  of 
the  Slate  to  pay  the  indebtedneas  arising  nom 
Ifae  boildiDg  of  the  oanaL  It  went  on  in  that  waj 

vtfl  1884,  when  it  became  iqn'*'^^  ^^  whole 
work  haYhsg  been  done^  ftom  the  influx  of  Ibreign 
■H  coming  up  the  canal  into  the  locality,  and 
floofing  the  whole  coontiy,  that  it  waa  neoeaaair 
to  lednce  the  dutj'  upon  the  article  of  salt,  if  it 
waa  jntwded  that  thooe  mannfliotaren  ahould  be 
aUelOBefaitain  themaelTeo.  Then,  by  legislat- 
ire  anaaiaiiiitt  the  propoaltion  waa  made,  aeparate 
.md  dliliMt  to  the  ptUffie  of  the  JBtate  authoris- 
ing the  Ijeglalatoie  in  their  discretion  to 
ledoce  the  waxf  to  aiz  centa.  That  proposi- 
tion mat  with  almcat  nnanimona  approYal  by  the 
people  of  thia  State.  Again,  in  1836,  another 
ooMtUiaiBiial  amendment  waa  made^  by  which 
theLigUhitaie  were  aothorieed  to  reduce  the 
da^loandi  eom  aa  they  abould  see  fit  and 
proper,  to  redooe  it  whenerer  in  their  Judgment 
Ome  diODld  he  enoogfa  in  the  treasury  of  the 
State  to  w^  oat  the  indebtedness  of  the  SUte 
on  eooomrt  of  the  canala.  Under  that  pro?iaion 
the  TiSgMshirs  went  on,  in  1839-40,  and  passed 
whst  tyytsnned  ''boun^  ]aws,"glying  a  boontyto 
the  mannfbftniera  and  exporters  of  salt  ftom  that 
loQBtioo;  a  boon^  of  BO  mudi  per  barrel,  Tsrying 
at  diflbrent  polnte,  where  it  reached  tide  water. 
Like  Ohemplain,  Akron,  Ohio^  .and  other  points 
upon  the  exterior  line  of  traffic  at  that  time. 
Tboee  boontSea  amounted  iHrtually  to  a  reduction 
of  the  duly  down  to  about  1  cent  per  bushel 
That  remained  so  until  1846.  The  difficulty  in 
ngird  to  that  bounty  was  that  fhiuds  were  per- 
petrated upon  the  treasury  of  the  State  by  dealers 
aad  speculators,  not  within  the  strict  meaning  of 
the  kw.  Our  people  in  that  locality  were  always 
■gainst  the  idea  of  bounty;  and  they  desired 
that  the  reduction  should  be  direct  by  the  Legis- 
latare.  In  1846,  the  question  was  brought  to  the 
coosidaration  of  the  Legislature  of  the  State  of 
Ktfw  Yorlc,  the  inhibition  of  the  reduction  having 
been  taken  off  from  the  Legislature  by  the  con- 
stitutional amendment  of  1835.  The  Senate  of 
this  Sute  took  up  this  question,  and  deemiog  it  to 
be  of  the  utmoet  importance  to  the  interest  of 
the  pco|de,  thej  appointed  a  select  committee, 
and  when  I  name  those  gentlemen,  there  is 
hardly  any  one  at  all  familiar  with  the  past  his- 
tofy  of  the  Scate  but  what  will  say  that  high  and 
noble  and  honorable  as  has  been  the  position  of 
indiTiduals  in  the  Senate  in  all  past  time,  there 
baa  been  no  committee  higher  ir  these  respects 
in  the  history  of  the  State.  Mr.  Spencer,  of 
Ooeida,  Mr.  lUmd,  of  Essex,  and  Mr.  Porter,  of 
Cayuga,  wore  the  three  gentlemen  appointed  as 
the  aeJect  committee  of  the  Senate  to  whom  this 
subject  was  oonunitted ;  and  I  will  ask  gentlemen 
to  refer  to  docQment47  of  the  Senate  of  1846, 
where  th^  will  find  that  after  an  able  and  ex- 
hauatiTO  argument  upon  this  whole  matter,  this 
OMnmittee  unanimoualy  came  to  the  conelusioo, 
aa  a  matter  of  public  policy,  as  a  matter  of  ne- 
ONaity  under  the  drcumatanoea,  that  it  was  un- 
wiae,  that  it  waa  impolitic,  that  it  waa  contrary 


to  what  would  be  for  the  greateat  good  of  the 
peofde  of  all  thia  State,  that  there  should  be  at* 
tempted  to  be  impoeed  upon  the  artible  of  aalt  any 
other  or  Airther  duty  or  tax  than  inffident  to 
remnoerate  the  State  for  the  work  that  they  mi^t 
undertake  by  way  of  the  snperintendence,  man- 
agement or  inspection  of  the  artide.  And  tiiey 
recommended,  under  that  riew  of  the  oaae,  that 
the  duty  ahould  not  be  reduced  totwooenti. 
The  qoeation  came  up  Tar  argument  in  the  Senate^ 
and  fkcta  were  brought  to  bear  upon  the  queatioii 
aoaa  to  oonTinoe  the  Senate;  and  none  more 
readily  gave  in  to  thatoooviotion  than  these  three 
gentlemen,  thas  one  cent  per  buahel  of  do^  would 
be  auffident  for  that  pnrpoae.  Accordingly, 
with  almost  entire  unanimity— I  thhikwithno 
vote  against  it  in  the  Senate— the  Senate  paaaed 
the  bill  which  ia  now  the  law  of  the  land  aa  re- 
garda  dotiea  upon  salt^  and  which  haa  ever  been 
from  that  time  to  this.  The  matter  went  to  the 
houae,  and  it  received  there  the  same  careful  in- 
veatigation  finom  a  select  committee  of  its  ablest 
men,  going  into  a  carsAil  examinaticm  of  all  the 
nkatterflrom  beginning  to  end;  and  the  billwae 
passed  with  almoat  equal  unanimity  by  the  Aa- 
semblv,  and  it  became  the  law  of  the  land.  We 
have  had,  from  time  to  time,  thia  apasmodks  en- 
deavor on  the  part  of  certain  persona  in  thia  State 
to  raise  sgain  ttie  duty  upon  aalt  in  the  Lagiala- 
ture  of  the  State.  I  will  aak  the  gentleman  fhxn 
Jefferson  [Mr.  Bell]  to  give  us  credit,  for  he 
knows  aa  well  I  know  that  ao  far  aa  regarded  the 
operation  of  the  people  in  my  location,  whenever 
thia  queation  has  been  brought  before  the  Legis- 
lature, and  it  haa  been  brought  aa  often  aa  once 
or  twice  in  every  third  year  for  the  last  flUeen 
years,  there  never  have  been  any  other  means 
or  attempts  made  to  affect  the  legislative  action 
upon  the  part  of  our  people,  except  straightforward 
argument  on  the  part  of  those  who  are  opposed 
to  any  increase  of  the  duties.  I  turn  with  proud 
satisfaction  to  the  fact — 

Mr.  MoDONALD— I  simply  want  to  ask  the 
gentleman,  if  he  will  allow  me,  if  he  will  state  to 
this  €k>nyention  who  is  the  chairman  of  the  salt 
committee  of  the  Senate  at  this  present  time  ? 

Mr.  ALVORD — I  will  state — I  am  very  happy 
to  state — that  it  is  a  gentleman  from  the  region 
where  the  chairmanship  properly  belongs,  from 
that  region  where  it  always  ahould  have  been, 
but  for  many  years  back  it  has  not  been  in  that 
direction. 

Mr.  McDonald— Where  is  that— what  por- 
tion of  the  State  should  it  always  have  been  ? 

Mr.  ALVORD — ^The  chairman  ought  always 
to  be  in  that  portion  of  the  State,  in  that  repre- 
sentative district  composed  of  tne  counties  of 
Onondaga  and  Cortland.  I  hope  the  gentleman 
is  answered. 

Mr.  McDonald — I  supposed  that  was  the 
opinion  of  the  gentleman. 

Mr.  ALVORD— I  do  not  know,  sir,  I  cannot 
for  the  life  of  me  conceive  what  weight  there  is 
in  the  question  asked  by  the  gentleman  from  On- 
tario. It  probably  will  be  of  as  much  potency 
and  power  as  the  attempt  of  the  gentleman  to-day 
to  break  up  this  Convention. 

Mr.  Mcdonald— Will  the  gentleman  allow^ 
me  to  ask  another  question? 
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Ml.  ALVOBD— Gertalolj. 

J£r.  MoDONALD— If  I  remember  rightly  the 
gentleman  himself  has  had  the  power  of  appoint- 
ing  that  committee  on  two  oooaaions  at  least  If 
he  is  right  in  the  position  he  now  takes,  whj  did 
he  not  appoint  some  one  representing  that  dis- 
trict as  nearly  as  he  could  ? 

Mr.  ALYORD — I  will  answer  the  gentleman 
with  a  great  deal  of  pleasure.  In  the  first  place, 
I  came  into  the  Senate  as  its  presiding  ofBkser,  in- 
termediate between  the  beginning  and  the  end  of 
the  senatorial  term;  that  is,  the  Senators  were 
not  elected  at  the  same  Ume  with  the  Lieutenant- 
Governor.  Although  I  had  a  perfect  right  to 
change  the  committees  of  that  Senate,  I  consid- 
ered it  decorous  on  mj  part,  as  long  as  there  was 
no  desire  on  the  part  of  Senators  Uiemselves  for 
a  change,  to  leave  the  committees  the  first  year 
as  I  found  them.  I  may  have  been  mistaiken, 
but  I  thought  that  was  proper  then,  and  I  think 
so  still.  The  second  year  the  gentleman  repre- 
senting mj  location  desired  to  retain  the  position 
which  he  had  so  eminently  and  so  ably  filled  in 
the  Senate  preceding,  and  it.  was  the  desire  of 
the  Senate  that  he  should  fill  that  position,  which 
was  the  chairmanship  of  one  of  Uie  most  import- 
ant committees  of  the  Senate.  It  was  impossible 
to  have  placed  him  in  the  other  position  and  have 
him  retain  that  which  he  bad  so  honorably  filled. 
I  now  refer  to  the  Hon.  Mr.  White,  chairman  of 
the  Committee  on  Bducation.  That  is  the  reason 
I  did  not  appoint  bim  the  seccnd  year.  I  hope 
the  gentleman  is  answered,  and  if  he  has  any 
more  questions  to  ask  at  this  present  time,  I  will 
wait  for  them.  I  had  remarked  that  only  by 
means  of  arguments  produced  before  the  commit- 
tees of  both  Houses  of  the  Legislature  of  this 
State  for  the  last  fifteen  or  sixteen  years,  as  to 
the  demand  for  the  increase  of  the  duties  upon 
salt,  have  we  succeeded  in  defeating  any  such  at- 
tempt We  have  invariably  succeeded  before 
the  different  committees,  and  in  no  instance  has 
there  ever  been  even  a  respectable  minority  of  any 
committee  who  have  undertaken  to  say  to  the 
people  of  this  State,  through  its  Legislature,  that 
there  ought  to  be  an  increase  of  the  duty  upon  this 
article.  And  there  has  been  attempt  after  attempt 
in  regard  to  it  to  procure  that  increasei  In  the  firet 
place,  I  will  state  that  in  1 860  it  was  said  there  was 
sufficient  power  on  the  part  of  the  locality  which 
I  in  part  represent  in  this  Convention  to  dictate 
who  should  be  the  members  of  the  Salt  Commit- 
tee in  the  lower  house ;  and  in  order  to  avoid  the 
possibility  of  our  doing  that,  and  thus  procuring 
a  one-sided  report  in  that  year,  the  question  of 
duty  on  salt  was  put  into  the  hands  of  the  Com- 
mittee on  Ways  and  Means.  That  was  repeated 
over  and  over  again,  and  in  1859  there  was  a 
large  committee  appointed — ^a  committee  of  which 
the  Hon.  Mr.  Coleman,  of  Troy,  a  gentleman 
of  high  respectability,  was  chairman.  That 
committee  was  composed  of  nine  members  from 
all  parts  of  the  State,  and  this  whole  matter  was 
given  in  their  charge  to  consider  and  to  give 
their  judgment;  and  after  research  and  able^ex- 
amination,  lasting  over  four  weeks,  the  committee 
unanimously  recommended  to  the  Legislature  of 
the  State  of  New  York  that  the  duties  upon  salt 
should  remain  where  they  were.    I  should  pn* 


mise,  with  regard  to  that  subject,  that  this  is 
properly,  wholly  and  simply  a  question  of  legis* 
lation.  It  is  true  it  was  in  the  Constitution  of 
1821,  but  I  have  shown  the  reason  therefor.  It 
was  not  because  of  the  fact  that  there  would  be 
no  necessity  to  change  it  for  twenty  years,  or 
whatever  time  the  Constitution  should  remain  in 
ezistenoe  before  it  should  be  altered;  but  it  was 
for  the  purpose  of  assuring  the  bondholders  that 
there  was  a  source  from  which  Uie  moneys  spent 
upon  caniila  should  be  repaid  to  the  creditors  6[ 
the  State  to  the  utmost  extent  of  what  was  due. 
They  had  built  the  canal  which  brought  the  salt 
into  market,  and  which  increased,  therefore,  the 
sale  and,  of  course,  the  manufacture  and  use  of 
salt,  and  this  manufacture  was  the  basis  upon . 
which  the  credit  of  the  State  was  supported  to 
that  extent  The  action  of  the  Legislature  in  sub- 
mitting the  question  to  the  people  in  1834,  when 
it  was  not  yet  entirely  certain  that  the  amount 
then  in  the  treasury  available  for  that  purpose 
was  sufficient  to  pay  this  large  indebted- 
ness, although  the  outstanding  sum  of 
indebtedness  was  then  very  small,  was  simply 
to  ask  the  people  to  allow  the  Legislature  to  re- 
duce the  duty  to  six  cents;  and  that  was  followed 
up,  wlten  the  amount  in  the  treasury  was  unques- 
tionably sufficienc  to  enable  the  State  to  pay  its 
indebtedness,  by  an  additional  constitutional  en- 
autment  in  1835,  leaving  the  whole  matter  in  the 
discretion  of  the  Legislature.  The  Constitutional 
Coiiveution  of  1846,  not  undertaking  to  meddle 
with  it  at  all,  settled  it  in  the  way  that  I  have 
read,  and  now  propose  to  put  into  the  Constitu- 
tion. The  action  in  the  Constitution  of  1846 
shoe's  conclusively  that  that  is  the  only  form  in 
which  you  should  leave  this  whole  question.  I 
will  only  state  one  or  two  facts  by  way  of  illus- 
tration. Here  to  day  we  plant  ourselves  upon 
three  or  more  cents  per  bushel  upon  the  salt  pro- 
duced in  this  State.  To-morrow,  in  the  national 
Congress  of  the  United  States  of  America,  the 
law — ^Dot  the  constitutional  provision — which 
now  applies  a  very  large  amount  of  tax  upon  the 
incoming  salt  from  foreign  countries,  may  be 
wholly  wiped  out,  or  reduced  to  a  position  that 
would  provide  a  duty  of  one  per  cent  ad  vaJoremj 
amounting  upon  a  bushel  of  fifty -six  pounds  of 
salt  to  less  than  three-fifths  of  a  cent  Where 
then  would  be  the  enterprise,  where  would  be 
the  industry,  where  would  be  the  entire  capital 
invested  in  this  business  in  the  center  of  the 
State  ?  Could  we  pay  three  cents  duty  ?  The 
smoke  of  all  their  chimneys  would  cease^  and  the 
vats  would  be  permitted  to  fall  to  ruin  and  decay 
in  every  one  of  the  manufactones  of  coarse  salt 
in  that  vicinity.  The  use  of  this  foreign  salt  that 
I  speak  of,  would  now  operate  thus  injuriously 
upon*  us,  were  it  not  for  the  interposition  of  tax- 
ation upon  it  by  the  general  government  But  do 
gentlemen  know  the  policy  of  Great  Britain  in 
Uiis  regard?  It  has  immense  masses  of  salt 
lying  on  the  Cheshire  hills  just  back  of  Liverpool ; 
and  the  business  is  an  enormous  one  also  atNew^ 
castle  on  the  Tyne.  They  charge  an  internal  tax 
or  excise  upon  the  article  of  salt,  so  that  tO'dsy 
the  man  in  Liverpool,  the  point  of  debarkatko, 
has  to  pay  twice  the  amount  for  his  salt  in  that 
dtj  that  is  paid  for  the  salt  that  is  exported 
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tafond  Ihft  Umilf  of  Um  oountrf  and  taken  to 
iK9iffk  porta.  Tbej  taks  off  OTeiy  idntiUa  of 
kimial  dalgr  when  exported;  and  it  cornea,  man- 
aiaotnved  bj  the  panper  labor  of  Great  Britain, 
to  New  York  dtj,  to  oompete  with  our  produce, 
ia  the  o^f  of  New  Yori[,  where  it  can  be  landed 
ior  a  laps  prioe  bj  more  than  60  per  oent  than  it 
aetnallj  ooata  to  produce  the  article  at  the  salines 
of  this  State.  Again,  air,  the  West  Indiea  is 
eBotfaar  great  aooroe  of  supplj  of  enormoos 
smwmtti  of  aalt  How  is  it  made  there?  On 
Toarkfa  Island  salt  is  made  in  thia  way:  On  the 
dbm  of  tfao  island  a  bolkhead  of  sand  or  mnd  is 
madainDroiitof  the  shore^  and  when  the  tide 
liasa  to  a  certain  point  the  gates  open  and  the 
wilariiHhen  in ;  and  when  the  tide  reoedea  the 
gatoa  doae  and  a  soflcient  amount  of  salt  water 
nmsimiwiifain  the  indoaure;  and  then  it  is  per- 
SMttrt  to  diy  down  in  the  snn,  and  then  the  salt 
Is  eoMsetad  and  laked  together  and  sent  to  all 
parts  of  tUacoontiy.  There  the  labor  ccats  ten 
osBiB  a  dqr.  .  The  stmotare  is  nothing  but  amde 
dam  and  a  pair  of  getea,  no  monej  whatever 
being  paid  ont^  ao  fkr  aa  regards  the  erection  of 
say  amoliire  at  alL  That  salt  sells  on  Turk's 
laiaad,  sMida  under  those  circumMances,  for  from 
eigjht  to  tM  eenta  per  bushel  of  eigh^  pounds, 
aad  thai^aa  ballaat  and  onlj  as  ballast,  is  brought 
oiar  ikoB  tba  West  Indies  in  return  yessele  from 
flMsa  islsnds^  and  landed  in  our  ports.  Again, 
aad  again,  and  again  in  the  history  of  this  mat- 
tir  have  ▼essela  come  from  England  and  the  West 
Indiaa  to  Hew  Orleans  for  the  purpose  of  laying 
in  oaigoaa  of  cotton,  sugar  and  rice — 

Tha  hoar  of  two  o^ock  having  arrived  the 
Convention  took  a  recess,  under  the  order  adopted 
morning^  until  four  o'clock  p.  v. 


AFTEByooN   Session. 

The  Oonvention  re-assembled  at  four  o'clock 
lad  proceeded  vnth  its  deliberations 

Hr.  Mcdonald— Mr.  President^  I  would  like 
to  oHike  a  motion,  in  order  to  limit  the  debate, 
that  speakers  hereafter  be  confined  to  one  hour 
each. 

Mr.  ALTORD — If  the  gentleman  insists  upon 
that  motioD,  I  ahall  feel  it  to  be  my  duty  to  ex- 
ercise the  privilege  he  assumed  this  morning  of 
rainng  the  question  of  a  quorum. 

The  PRESIDENT— The  Chair  supposes  that  it 
eannot  properiy  entertain  the  motion. 

The  Oonvention  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  report  of  the 
Committee  on  the  Salt  Springs  of  the  State,  Mr. 
BSADLEl  of  Chemung,  in  the  chair. 

The  CHAIRMAN  announced  the  pending 
qoestioD  on  the  motion  of  Mr.  Bell  to  strike  out 
the  first  seetkm. 

Mr.  ALVORD — Mr.  Chairman,  I  can  appro- 
etato  it  as  averj  unthankful  task  to  be  compelled  to 
go  on  in  the  argument  of  a  matter,  which,  whatever 
may  be  the  intsiests  of  the  State  in  it^  is  of  so 
Boch  importance  to  my  portion  of  the  State, 
under  the  cireomstances  which  surround  it  For 
the  pnrpoae  of  facilitating  the  business  of  this 
Oonvention,  and  if  possible  to  enable  the  Con- 
ventkm  to  get  through  with  its  labors  upon  the 
original  subject  before  it  this  week,  so  as  to  have 
probable  end  to  our  labors,  I  made  the  mo- 


tion this  morning  that  we  shall  haveanaftoraoon 
sesskm,  so  that  (the  sufctject  now  under  consider" 
ation,  and  some  two  or  three  other  sid>jeots,  being 
the  only  remaining  ones)  we  might  be  en- 
abled to  oompleto  our  labors  and  leave  mattara  in 
(he  Committee  on  Revision,  so  that  the  results  of 
their  deliberationa  might  be  laid  on  the  tablea  of 
members  at  some  future  day,  when  we  ahoold 
come  together  to  do  up  the  bahmoe  of  our  work. 
I  am,  sir,  of  the  opinion  that  it  is  still  my  dntj 
to  express  my  views  upon  this  suljsot^  even  be- 
fore ue  few  in  number  who  are  preaent  here  at 
this  time.  And  while  I  shall  endeavor  to  oon- 
dense^  as  much  aa  may  be,  what  I  have  to  ssyi  I 
still  feel  it  myprivilege  not  to  be  limited  aa  to  the 
time  which  I  shall  take. 

Mr.  AXTRLIr— Take  eight  hours. 

Mr.  ALVORD— I  will  assure  the  gentlsman 
trom  Clinton  [Mr.  AzteUI  that  if  ei^  hours  are 
necessary  I  shall  take  thenu  I  trusty  however, 
and  I  believe  that  neither  the  gentleman  from 
Clinton  [Mr.  Axtolll  nor  any  ouier  mmnbsr  o( 
thia  committee,  soUify  because  I  may  happen,  in 
their  opinion,  to  be  too  lengthy  in  the  remsska 
which  I  have  to  make,  will  upon  that  baais^  and 
that  akme,  give  their  vote.  I  waa  remarking 
when  I  ckwed  at  the  hour  of  two^  that  aslt  waa 
brought  in  times  psstin  laige  abundance  to  the 
dty  of  New  Orleans^  hy  vessels  arriving  there 
from  the  Weat  Indies  and  from  TCngland,  they 
aeeldng  commodities  at  that  pmnt  for  exportation 
to  foreign  lands;  that  it  was  a  necessity  oonae 
quent  upon  their  construction  and  condinon  that 
they  should  have  ballast  with  which  to  traverse 
the  ocean.  They  therefore  brought  that  salt  at 
no  remunerative  price  except  in  the  way  of  its 
being  a  cheaper  article  to  get  at  and  handle  and 
dispose  of  than  the  ordinary  shingles  or  stones 
which  were  used  as  ballast  in  the  absence  of  any 
thing  else  for  that  purpose.  Previous  to  the  war 
which  we  have  just  gone  through,  there  waa 
hardly  a  year  in  the  history  of  commerce  of  this 
country  but  salt  was  brought  to  the  city  of  New 
Orleans  and  was  thrown  overboard,  rather  than 
to  be  at  the  expense  of  landing  it  on  the  wharves, 
entering  it  through  the  custom-house,  and  paying 
the  United  States  duties  upon  it,  and  the  com- 
missions and  charges  on  its  sale.  When  it  had 
readied  New  Orleans  and  became  an  arlide  of 
commerce,  it  still  did  the  same  duty,  so  far  as  re- 
garded the  steamboats  on  the  rivers  ascending 
toward  their  source,  that  it  did  upon  the  ocean. 
The  produce  of  the  West  went  do?m  in  very  large 
quantities,  causing  the  employment  of  a  vast 
steam  marine  upon  the  rivers.  The  correspond- 
ing bulk  of  property  to  go  up  the  river  was 
small.  The  importetions  in  the  interior  of 
the  country  from  the  ci\j  of  New  Orleans, 
very  little  in  bulk  compared  with  the  ore  receipts 
from  the  interior.  There  csme,  also,  the  neces- 
sity upon  that  river,  as  thero  does  upon  every 
river,  and  as  there  does  upon  every  navigable 
stream  in  the  land,  for  ballast,  and  Mlt  was  car- 
ried, and  is  to  this  day,  to  Cincinnati,  Louisville 
and  St.  Louis  and  the  West,  on  the  Mississippi, 
Missouri  and  Ohio  rivers,  for  a  mere  nothing  in 
the  way  of  transportation.  And  to-day,  sir,  if  it 
were  not  for  the  United  Stetes  duty,  the  necessi^ 
for  the  imposition  of  which  grew  out  of  the  Into 
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war,  it  would  be  an  impossibility  for  us  to  com- 
pete in  any  of  the  Western  States  with  foreign 
salt  We  never  have  been  able,  in  our  whole 
hlsiorj,  with  the  exception  of  one  or  two  years, 
and  tiien  only  at  short  periods  of  time,  to  go  to 
Cincinnati,  in  Ohio,  or  St.  Louis,  in  Missouri.  It 
would  be  an  impossibility  to  do  any  such  thing. 
We  never  have  been  able,  until  since  the  war,  to 
go  to  the  dty  of  New  York  with  any  salt  The 
salt  sold  in  this  locality  (i^lbany)  has  been  very 
small  in  all  the  past  years  until  the  imposition  of 
the  duties  of  the  Uuited  States  upon  it;  but  we 
were  eujoyiug,  very  largely,  the  benefit  of  the 
Western  traflSo,  that  country  growing  rapidly — 

Mr.  GOULD — ^Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  I  wish  to  ask,  simply  for 
information,  whether  that  inability  extended  to 
all  kinds  of  salt,  or  whether  it  was  confined  to  cer- 
tain kinds — table  salt  or  others? 

Mr.  ALYORD— It  extended  to  all  kinds  of  salt, 
table  salt  and  all  others.  There  is  another  reason 
for  table  salt  particularly,  which  entered  into  the 
inability,  in  addition  to  what  I  have  already 
given,  and  which  it  may  be  necessary  for  me  to 
state  in  the  course  of  my  remarks.  We  had,  to 
a  certain  extent,  the  monopoly  of  the  territory  up 
to  the  *'  divide,"  as  it  is  termed,  between  the 
lakes  on  the  one  side  and  the  Ohio  river  on  the 
other,  through  the  States  of  Ohio,  Indiana,  and 
to  Illinois,  down  about  to  Peru,  where  t^e  com- 
munication by  water  from  Chicago  reaches  the 
Illinois  river.  And  in  portions  of  Wisconsin — on 
the  lake  side  of  that  State— and  in  all  of  Michi- 
gan, and  in  upper  Pennsylvania.  But  just  previ- 
ous to  the  war  there  was  discovered  in  the  State 
of  Michigan  a  quantity  of  salt  water,  developed 
through  the  explorations  of  the  scientific  men  in 
that  State,  prophesied  by  the  celebrated  Hough- 
ton, long  before  its  absolute  result  was  attained. 
He  said  that  in  that  valley  of  the  Saginaw,  within 
a  radius  of  fifty  miles,  there  was  an  extent  of 
country,  the  whole  of  it  underlain  with  salt 
water,  and  that  there  would  be  no  dilficulty  what- 
ever in  getting  to  that  salt  water,  at  any  one 
point  of  that  territory.  Under  these  circum- 
stances, Mr.  Winchell,  who  was  the  geological 
and  chemical  professor  of  the  University  of 
Michigan,  at  Ann  Arbor,  made  explorations  in 
the  same  direction,  and  came  out  clearly  and  un- 
mistakably in  favor  of  the  proposition  of  Mr. 
Houghton.  Upon  the  faith  of  that  scientific  dec- 
laration, the  first  effort  was  made  in  the  valley  of 
the  Saginaw  to  develop  the  salt  said  to  lie  under 
its  surface.  And,  so  true  and  unerringly  correct 
have  been  the  positions  taken  by  those  gentlemen 
that  there  never  has  been  a  failure  in  an  attempt 
to  sink  a  well  for  the  purpose  of  getting  salt 
water  anywhere  in  that  valley  or  region.  It  was 
found  in  great  abundance ;  a  territory  of  fifty 
miles  in  extent,  on  both  sides  of  the  Saginaw 
river,  has  been  perforated  in  various  places,  and 
water  has  been  found  of  superior  qualities,  so  far 
as  its  strength  is  concerned,  and  in  abundauce. 
Now,  sir,  the  gentleman  from  Jefferson  [Mr.  Bell] 
said  that  we  had  constantly  spoken  of  these  mat- 
ters before  the  Legislature,  but  that  they  were 
bugbears  in  which  there  was  no  reality.  Will 
the  gentleman  from  Jefferson,  or  the  members  of 
this  Convention,  recollect  that  we  commenced 


the  manufacture  of  salt  in  our  locality  in  1785  T 
In  1797  we  had  made  25,000  bushels  of  salt  for 
that  year.  In  1854  we  had  got  up  to  three  mil- 
lions of  bushels.  Saginaw  salt  water  was  first 
developed  and  discovered  in  1860,  and  in  1864 
there  were  three  millions  of  bushels  of  salt  made 
there.  Lying  in  the  midst  of  our  pathway  to 
our  western  trade,  upon  the  shores  of  that  river, 
available  to  the  lake  craft,  with  fuel  in  great 
abundance,  with  the  means  and  the  facilities  for 
the  transportation  of  the  salt  to  the  different 
localities  on  the  river  equal  to  our  own,  we  found 
Saginaw  manufacturing  an  article  of  which  we 
had  theretofore  enjoyed  almost  an  entire  monop- 
oly. And,  sir,  in  1864,  in  the  city  of  Chicago, 
the  great  salt  mart  of  the  West,  they  sold  100,- 
000  barrels  of  salt  more  than  the  State  of  New 
York  sold.  They  sold  this  past  year  which  has 
Just  rolled  over  us,  within  60,000  barrels  as  mndi 
as  we  have  sold,  dividing,  therefore,  the  market 
of  the  West,  which  had  heretofore  been  enjoyed 
by  us  to  the  exclusion  of  all  other  salts.  And 
the  competition  growing  out  of  this  is 
sharp  and  keen.  They  have  not  been  satis- 
fied with  that  They  have  sent  to  Toledo,  on 
Lake  Erie,  toward  ua,  full  one-third  of  all  the 
salt  that  was  marketed  there  in  the  years  1866 
and  1867.  They  have  sent  largely  to  Cleveland, 
in  Ohio,  and  they  have  sent  to  Erie,  and  they 
have  landed  more  than  one  cargo  at  Buffalo,  in 
the  State  of  New  York.  Now,  sir,  I  ask  gentle- 
men to  refiect  for  a  single  moment  upon  these 
facts — for  I  have  stated  facts,  and  when  I  stated 
them,  I  stated  them  on  my  responsibility  as  a 
member  of  this  Convention — ^whether  this  is  a 
mere  bugbear;  whether,  so  far  as  regards  that 
great  mart  for  the  consumption  of  salt  of  the 
salines  of  this  State,  there  is  not  a  serious  obsta- 
cle in  the  way  of  our  monopoly.  Another  thing, 
as  I  had  probably  better  look  at  and  examine 
this  question  of  Saginaw  and  then  dismiss  it  from 
the  argument  entirely.  My  friend  from  Jefferson 
[Mr.  Bell]  said  that  Saginaw,  in  the  first  instaaoe, 
was  capable  of  competing  successfully  with  us 
from  the  fact  that  they  had  an  abundanoe  of 
cheap  fuel;  it  was  a  virgin  country,  and  thej 
were  enabled  to  cut  their  wood  without  any  diffi- 
culty whatever,  while  we  were  in  a  different  po- 
sition. That  was  true,  and  it  is  still  true.  The 
lands  at  Saginaw  have  not,  within  three  or  four 
years,  been  entirely  denuded  of  the  article  of 
wood.  It  is  selling  there  to-day  at  $3  a  oonL 
And,  as  strange  as  it  may  appear  to  gentlemen 
here,  I  wish  to  state  another  fact,  that  out  of  a 
cord  of  good  hard  wood  you  can  make  fh>m  forty- 
two  to  forty-five  bushels  of  salt,  and,  while  out 
of  a  ton  of  the  best  coal  we  use,  the  average  is  a 
trifle  over  thirty-six  bushels.  So  that  genUemen 
should  take  these  two  things  into  consideration : 
should  see  what  the  price  of  wood  at  Saginaw  is 
as  compared  to  the  price  of  coal  in  Syraeose, 
even  to-day.  But  the  gentleman  from  Jefferson 
[Mr.  Bell]  has  forgotten  to  state  another  fact, 
that  in  the  State  of  Michigan,  under  its  geological 
formation,  it  was  not  only  predicted,  but  it  has 
turned  out  to  be  the  fact,  that  it  is  one  of  tiie 
most  capacious  coal  basins  upon  this  conUnent 
Why,  sir,  they  are  selling  to-day,  in  small  qaan- 
tities,  from  fifty  to  one  hundred  and  fifty  mllef 
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mj  IWnb  the  ood  mines,  a  good  artideofbito- 
mtiMHis  coal  for  leaa  than  four  dollan  a  ton.  At 
Ooranna,  whkdi  is  thirty  or  forty  miles  firom  the 
Sepnaw  salt  irorks^  the  ooal  crops  out  abore  the 
snrfaee  of  the  ground,  and  is  there  inexhaustible 
in  qnantitj  and  as  good  in  richness  asanjooal 
w  are  called  to  use  hi  the  manniaotnre  of  salt 
So  let  their  fbiests  be  decimated,  let  the  wood 
step  entirelj  out  of  the  waj,  there  is,  of  this  ar- 
tide  of  coal,  an  abundance  in  that  locality  suffi- 
cient fiir  an  time  to  come^  at  cheaper  rates  than 
we  ean  ^wBr-hope  to  obtain  it 

Kr.  QOULD— Will  the  gentleman  allow  me  to 
aak  him  a  question  ?  What  is  the  pri(»  of  coal 
InSfiaflosiBOwT 

Mr.  ALYOBD— Fire  dollars  a  ton. 

Mr.  QOUUX— Is  there  a  good  article  of  table 
salt  made  out  of  Saginaw  7 

Mr.  ALTOBD— I  do  not  think  so,  though  th^ 
pretend  there  is.  They  sell  sn  article  they  ciA 
table  adt  In  laige  quantities  in  Milwaukee  and 
Ghioaga 

Mr.  GOULD— Win  it  do  for  dairy  salt? 

Mr.  ALYOBD— I  do  not  know  that  it  has  been 
teatttd,  for  the.  reason  that  that  portion  of  the 
United  Otatsi  exports  no  butter  or  cheese. 

Mr.  OOUIJO— Is  it  anartide  used  where  there 
aiedairissf 

Mr.  AIf70BD— I  am  rather  inclined  to  think 
that  the  table  and  dairy  salt  is  not  made  to  a  very 
large  exteat  at  Saginaw,  and  for  that  reason  that 
kind  of  eatt  oannot  go^  to  a  yeiy  large  extent,  to 
OhioL 

Mr.  GOULD— Then  I  understand  this  Saginaw 
sslt  ia  only  in  the  form  of  coarse  salt? 

Mr.  ALYORD— Ko,  sir;  it  is  made  both  by 
srtifldal  beet  and  hy  CYaporation.  They  also 
make  table  salt,  but  to  wluit  extent  I  cannot 
telL 

Mr.  GOULD— What  is  the  difiTerence  in  the 
strragth  of  the  brine  at  Saginaw  and  Syracuse  ? 

Mr.  ALYOBD— The  percentage  is  in  favor  of 


Mr.  GOULD— Yery  much  ? 

Mr.  ALYORD— The  percentage  on  the  sali- 
nometer  in  favor  of  Saginaw  in  the  ordinary  water 
ia  from  twenty  to  twenty-five  degrees.  But  there 
is  this  fact  about  it  which  should  be  taken  in  con- 
nection :  that  of  the  chloride  of  calcium,  which  is 
the  deleterious  ingredient  in  almost  all  salt  water 
known,  there  is  a  greater  excess  in  the  Saj^inaw 
water  than  in  ours.  The  gentleman  from  Jeflfer- 
Bon  [Mr.  Bell]  aaid  that  Saginaw  bad  not  pro- 
duced anywhere  near  one-third  the  quantity  of 
saltmanufiKStnred  at  Syracuse.  The  whole  con- 
sompUon  of  salt  in  the  territory  common  to  Sagi- 
naw and  Syracuse^  at  the  best  oomputatiou  that 
we  cm  make,  is  about  five  millions  of  bushels, 
but  Saginaw  has  produced  not  less  than  three 
millions  of  bnahels,  in  each  year,  for  the  last  four 
years.  The  amount  made  at  the  wells  in  Syra- 
cuse lias  in  one  exceptional  case  g^e  to  nine 
miUions,  and  that  was  during  the  war,  at  the  time 
that  the  Mississippi  was  closed  up,  and  the  Kan- 
awha and  Ohio  river  works  were  all  destroyed  by 
rebel  raids,  and  at  the  same  time  the  terror  upon 
the  ocean,  owing  to  the  rebel  privateers  or  pi- 
tates,  caused  an  almost  entire  cessation  of  the 
iaportalion  of  salt  in  American  bottoms,  both 


fhmi  liverpod  and  the  Wast  India  islands.    Li 
that  same  year  the  amount  of  salt  made  at  the 
salt  works  of  Salina  went  up  to  nine  milUoos  of 
bushels.    The  average  for  Uie  last  seven  year% 
if  gentlemen  will  look  at  the  figures,  they  wul  sss^ 
will  not  exceed  about  seven  millioos  of  bushels 
of  salt    So  that  the  statement  noade  by  the  gen- 
tleman flrom  Jeflbrson  [Mr.  Bell]  whether  tiUraa 
in  connection  with  the  use  of  nut  in  the  oountiy 
common  to  both,  or  taken  with  the  amounts  as 
thcrv  are  made  in  each  locality,  is  oertainly  untme 
hi  hot.    Now,  sir,  I  hold  it  to  be  legitimate,  en- 
tirely legitimate  (and  I  scout  the  idea  thrown  out 
that  these  matters  are  brought  up  merely  for  the 
purpose  of  scaring  men  by  operating  upon  their 
mhids  in  the  wrong  direction),  that  we  should 
know  all  about  these  matters  of  competition.   If 
gentleman  will  look  at  the  report  of  tiie  Oom- 
mittee  on  Salt,  they  will  find  that,  in  the  year 
1867,  we  marketed  in  the  province  of  Oanada 
126,000  barrels  of  salt,  making  almost  three- 
quarters  of  a  million  bushels  of  salt  made  at  our 
wells.    Now,  sir,  I  know,  because  I  have  been 
on  the  spot  mysdf  and  exammed  the  matter  for 
myself,  that  in  November  1806  JMurties  at  Gk>de- 
rich,  in  Oanada,  under  a  speculative  mania,  raised 
a  company  with  a  capital  of  $10,000  for  the  pur- 
pose of  boring  for  oil  in  the  neighborhood  of 
Goderich.    They  bored  down  one  thoussndfeet 
and  they  arrived  at  a  solid  bed  of  salt  fifteen  feet 
in  thickness,  and  left  off  in  a  volume  of  sidt 
water  hring  below  it     They  Inunediately  com- 
menced operations  and  put  up  a  salt  works  of 
fifty-two  ketUes.     They  were  enabled  by  their 
operations  to  double  that  works,  with  an  addi- 
tional $700  called  in  upon  an  additional  stock  of 
$4,000,  in  August  in  that  year.    On  the  first  daj^ 
of  July,  1867,  upon  the  original  amount,  they  di- 
vided fifteen  per  cent.    On  the  second  day  of 
January  they  divided  thirty -five  per  cent  on  $14,- 
000.    They  have  got  a  water  there  that  has  no 
equal,  to   my   knowledge,  in   the    world.      It 
stjuds   ninety-five  per  cent  on  the  salinometer, 
pure    salt  water,   with  a  simple  trace  of  plas- 
ter  in    it;     and    when   the    salt     is    made 
in  the  kettie  it  is  a  perfecUy  pure  article  of  salt^ 
standing,  with  the  water  taken  out,  over  98|  per 
cent  pure — over  one  per  cent  purer  than  we  can 
get  our  best  table  salt,  with  all  the  means  and 
appliances  we  bring  to  bear  upon  it     Now,  sir, 
gentlemen  at  first  thought  that  this  was  an  iso- 
lated instance,  that  it  was  an  erratic  deposit  of 
salt  water.    But,  very  singularly  and  strangely 
as  it  may  appear,  an  owner  of  land  there,  but 
living  iu  England,  at  a  point  thirteen  miles  from 
Goderich  toward  Buflfalo,  engaged  in  the  same 
operation  of  boring  for  oil,  went  down  1,185  feet 
and  found  twenty-five  feet  of  solid  salt  with 
brine  below  it,  with  the  same  results  as  were 
found  at  Goderich.    Those  parties  at  Goderich 
went  to  work  on  the  opposite  side  of  the  river, 
on  the  bluff,  three-quarters  of  a  mile  from  where 
they  first  found  this  salt,  and  bored  down  1,101| 
feet,  and  went  through  the  same  mass  of  sale 
with  the  same  result,  so  far  as  regards  the  salt 
water.    And  they  are  to*day  putting  down,   in 
that  locality,   seven  more  wells.    The  quantity 
which  can  be  got  out  of  the  first  wells  has  never 
been  determined.    They  put  down  a  five  inch 


3384 


iM>le  la  the  first  instanoe  and  shortened  up  to  a 
little  less  than  four  before  thej  got  through. 
Tb^  have  a  scant  two- loch  pipe,  rua  by  a  fiAeeo- 
horse  power  engiue  rua  with  all  ease,  with  about 
fifti7  pound  pressure  on  the  engine,  and  thej 

gamp  enough  in  eighteen  hours  to  supply  one 
undred  and  four  kettles  with  all  thoy  wank 
And  I  state  here  what  was  stated  by  the  chem- 
iata  who  went  with  me  for  the  purpose  of  exami- 
natbn.  I  reiterate  the  statement  as  perfectly 
true,  that  there  is  in  that  deposit  of  salt  water 
more  than  an  abundant  supply  for  the  whole 
western  portion  of  this  country,  and  that  the 
removal  of  the  United  States  duties  from  the 
article  of  salt  would  utterly  and  forever  for- 
bid our  going  into  that  western  country 
with  one  single  pound  of  salt  by  way  of 
getting  a  market  for  it.  Why,  sir,  to-day, 
with  the  crude  appliances  they  have  got,  with 
the  miserable  manner  in  which  they  conduct  their 
Bait  works,  they  are  producing;;  a  barrel  of  sape- 
rior  salt  at  ninety  cents  per  barrel,  and  paying 
ten  per  cent  on  the  investment;  and  instead  of 
ninety  cents  a  barrel,  which  it  now  costs  them,  I 
can  go  to  work  there,  with  the  skill  and  ability 
whidi  has  been  shown  in  the  past  in  our  locality, 
and  with  the  experience  gathered  Trom  there,  and 
produce  salt  to-day  at  seventy  cents  per  barrel 
There  is  no  doubt  in  regard  to  this  matter  that, 
BO  far  as  regards  the  Cfmada  market,  it  has  gone 
from  us  forever.  Canada  will  do  just  exactly  as 
a  distinguished  member  of  Parliament  told  me 
she  would,  at  its  very  next  session.  It  will,  for 
the  purpose  of  protecting  its  own  business  inter- 
ests, put  an  inhibition,  by  way  of  impost,  upon 
the  salt  that  oomes  from  our  State  to  help  on  that 
interest.  And  taking  this  one  work,  which 
is  now  in  existence,  and  produced  without  any 
difficulty  24,000  barrels  of  salt  a  year,  or  one 
hundred  barrels  a  day  for  six  days  in  the  week, 
ten  months  in  a  year,  for  an  example ;  the  ten 
wells  now  being  bored  will  give  more  salt  than 
can  be  marketed  in  that  locality,  or  than  was  ever 
sold  within  the  limits  of  that  province.  Another 
thing.  The  gentleman  from  Jefferson  [Mr.  Bell] 
undertook  to  say  there  was  nothing  in  the  argu- 
ment of  my  colleague  [Mr.  Comstockj  in  reference 
to  the  tact  that  in  other  locations  there  the  fee  of 
the  salt  water  as  well  as  of  the  land,  was  in  pri- 
vate owners,  and  that  no  other  State  in  the  Union 
undertook  to  impose  any  duty  on  salt  I  can  say 
to  that  gentleman  and  to  this  committee  that,  so 
far  as  regards  the  works  in  which  I  am  engaged, 
thev  are  my  private  property,  bought  of  the  State, 
and  the  fee  in  me.  (Of  course  the  State  reserves 
salt  water  anywhere  within  that  reservation.) 
And  they  have  cost  me  as  much  money  as  the 
purchase  of  lands  in  ordinary  circumstances  in 
any  other  bcality  of  this  State,  or  in  any  other 
State. 

Mr.  MCDONALD— Will  the  gentleman  allow 
me  to  ask  him  a  question?  Whether  the  lands 
be  holds  are  held  in  the  ordinary  way  in  which 
coarse  salt  lands  are  held,  by  grants  from  the 
State. 

Mr.  ALVORD— They  are  my  own,  and  held  in 
fee,  under  a  patent  from  the  people  of  the  State 
of  New  York. 
Mr.  McDonald— That  is  not  the  question.  It 


is  whether  they  were  held  different  from  the  lands 
your  neighbors  have  got? 

Mr.  ALYOBD— I  wish  to  be  understood  by  the 
gentleman.  I  undertake  to  say  that  those  lands 
are  mine  as  much  as  his  house  and  lot  are  his.  I 
bave  a  deed  from  the  Sute,  not  a  grant  from  the 
commissioners  of  the  land  office  for  the  purpose 
of  making  salt  on  it,  but  a  deed  from  the  people 
of  this  State. 

Mr.  McDonald— The  simple  question  U  this  : 
Whether  your  title  from  the  State  is  different 
from  an  ordinary  title  that  is  obtained  from  the 
State  for  the  purpose  of  coarse  salt  manu&o- 
ture. 

Mr.  ALVORD— Certainly  it  is.  I  BuppoBsd  I 
stated  it  to  the  gentleman. 

Mr.  Mcdonald— I  do  not  know  what  jou 
call  a  permit  then. 

Mr.  ALVORD- The  way  is  this ;  I  wiU  state 
it  so  that  the  committee  will  understand  it  as 
well  as  the  gentleman  from  Ontario  [Mr.  McDon* 
aid]  thinks  he  understands  it :  The  State  lands, 
certain  of  them,  are  set  apart  for  the  purpose  of 
the  manufacture  of  coarse  salt,  and  the  commis- 
sioners of  the  land  office  give  what  they  term  a 
grant;  it  is  by  way  of  resolution  paned  by  the 
commissioners  of  the  land  office  that  bo  many 
acres  of  land  shall  be  held  by  such  and  sudi 
parties,  for  the  purpose  of  manufitcturing  coarse 
salL  That  resolution  is  all  the  title  there  is ;  and 
a  transcript  of  it  is  given  under  the  seal  of  the 
Secretary  of  State.  My  lands  are  held  by  a  deed 
in  fee  from  the  State  of  New  York. 

Mr.  GRAVES— Are  these  granta  limited? 

Mr.  ALVORD— These  granta  are  not  limitad, 
except  in  this  respect :  that  if  not  devoted  to  the 
manufacture  of  coarse  salt  the  possession  reverta 
to  the  State.  On  this  ten  mile  square  of  which  I 
spoke  in  the  first  place,  this  morning,  the  State 
reserves  the  salt  water  underlying  the  earth.  The 
salt  water  is  reserved  under  our  court-houae^ 
under  our  hotels,  under  our  houses— every  where. 
The  salt  water  is  reserved  in  the  sale  of  the  land 
in  fee  to  the  parties  who  purchase. 

Mr.  GOULD — May  I  ask  thegentlenuin  a  ques- 
tion ?  Does  that  reserved  right  of  the  State  au- 
thorize  men  to  put  down  wells  or  aqueducta  ? 

Mr.  ALVORD— The  State  has  the  right  to  go  on 
any  man's  land  for  the  purpose  of  boring  for  salt 
water,  paying  him,  of  course,  the  damage  tbej 
may  do  in  so  doing.  They  have  a  right  to  lay 
aqueducta  upon  my  lands,  or,  any  lands  in  thie 
reservation,  for  the  purpose  of  facilitating  tiie 
manufacturing  of  salt.  In  passing,  it  mi^  be  well 
enough  to  state  another  maccuraqy.on  the  part 
of  the  gentleman  from  Jefferson  [Mr.  Bell],  which 
does  not  amount  to  much,  but  stul  it  is  one  which, 
from  the  manner  in  which  he  used  it,  I  Buppoae  he 
intended  that  force  should  be  given  to  ik  That 
since  the  reduction  of  duties  to  one  cent  per 
bushel,  the  pumping  tax  has  been  removed.  I 
will  tell  the  gentleman  that  the  pumping  tax  has 
been  removed  for  over  twenty-flve  years,  before 
1846  a  long  time. 

Mr.  BELL— WUl  the  genUeman  allow  me  to 
explain  ?  The  gentleman  must  have  miaunder^ 
stood  me.  I  said  that  previous  to  a  certain  tims^ 
1828,  that  all  the  water  usM  for  the  manufaotura 
of  salt  was  pumped  by  the  respective  owners  of 
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dM  UoGla^  and    not    m    the   expeoae  of  the 
Sate. 

Mr.  ALTOED-~I  imderttood  tho  gentloman  to 
mj  Ml  And  I  uodontood  htm,  in  sdcUtion,  to 
■^  thftty  under  tht  Uw  of  1859,  the  pamping  tax 
VM  taken  o£  The  pnmping  tax  was  takan  off 
faafianl840. 

Mr.  BELL— It  was  taken  oS;  I  thinks  at  the 
time  Ihe  State  took  poiweaawn  of  thoae  worka, 
ottder  die  law,  in  1825. 

Mr.  ALVOBD— I  do  not  undeiatand  that  ao. 

Mr.  BBLL—And  I  have  not  aaid  that  the  State 
dkargad  forjmmping  ainoa  that 

Mr.  ALYOBD— The  State  did  charge  for  pump- 
ing, and  I  auppoee  that  waa  why  the  gentleman 
allnded  to  the  State  charging  a  certain  percent- 
age perboahel  for  pumping  the  salt  water  up  to 
a  ceitam  tiiaa  I  think  up  to  1838.  It  was  after 
1825,1  iidenlood  the  gentleman  to  say,  that 
that  pBBptag  tax  waa  removed  under  the  law  of 
1819.  Jl «■■  not  air;  it  waa  removed  fai  1838-9, 
I  thiek^  ife  It  ia  true,  as  the  gentleman  saja, 
thai;  in  theiintplaoe^  from  the  time  the  State 
took  pomarfon  of  and  undertook  the  auperin* 
tandeiicj  of  Ibeee  weHa  and  fixture^  owing  to 
the  ^OisiiUr  in  aettling  the  queetiont  between 
diCBnenl  indifldiiala  owning  property  on  the 
reaarvatei  fMvioua  to  that  time,  up  to  1825, 
paitiai  dqg  ibair  own  weJla,  pumped  their  own 
wacerenddaliferedittothemselvea.  After  that 
tiaie  the  State  took  it  In  their  hands  and  did  all 
the  work  of  that  kind  and  do  it  to-day.  Now, 
«r,  I  desire  to  say  a  few  worda  in  connection 
vith  this  matter,  so  fiur  aa  the  salt  company  of 
Oooudaga  Is  oonoamed.  Gentlemen  have  under* 
uken  to  wgne  here  that  this  is  a  great  monopoly 
aud  that  its  only  effort  and  aim  is  for  the  pur- 
(■ose  of  enriching  the  locality  or  the  parUes  who 
uc  engaged  in  this  monopoly  at  the  expense  of 
ihfe  people.  I  desire  to  state  here,  as  I  said  be- 
fore, lactiL  And  I  will  state,  for  the  informatioQ 
of  the  gentleman,  which  I  will  not  ouly  corrobo- 
rate by  ao  atating  it,  bat  by  bringing  the  figures 
toihem,  if  Uiay  dosire,  that  previous  to  the  for- 
matioo  of  the  aalt  compaoy  of  Oaondaga,  in  1860, 
I  ao  individual  salt  manufacturer  and  salt  dealer 
in  that  location,  lost  more  money,  by  a  great 
many  t^^Ai'ifti*^  dollars,  than  I  am  worth  to-day. 
Aod,  sir,  the  gentleman  from  Ontario  [Mr.  Mc 
Dooald^  aHfldee,  though  not  calling  me  by  name, 
to  my  testimony,  taken  before  the  committee, 
where  I  taatified,  under  oath,  in  addition  to  my 
oottstitutkmal  oath  here,  that  taking  the  entire 
Kries  of  yean,  men  who  have  been  engaged  in 
the  manufacture  of  aalt  there  since  I  knew  any- 
thing about  it  up  to  this  day,  have  not  made  on 
the  orimnal  outlay  over  seven  per  cent.  I  re- 
peat it  here  to-day — 

Mr.  COMSTOCK— I  would  ask  the'gentleman 
how  long  he  has  been  acquainted  with  the  busi- 
ness. 

Mr.  ALVORD— I  went  there  in  1833.  I  went 
in  the  salt  businsM  a  little  after  1840.  I  repeat 
the  testimony  tlist  I  there  gave,  and  it  is  the  ex- 
perience of  every  man  who  has  spent  his  life 
and  his  energies  in  the  development  of  that  great 
■attar  of  benefit  and  ^vantage  to  our  locality  ; 
it  ia  true  end  abould  be  known  to  the  people  of 
Ihe  oooatrj.    That  a  man  who  has  been  continu- 
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onaiy  in  that  business  in  the  legitiiMite  epsffttlQA 
of  the'  manufacture  and  sale  of  salti  has  not  made 
upon  the  amount  that  he  paid  out  by  way  of  oap- 
iial,  up  to  this  present  tims^  with  idl  the  sdfsib 
tagos  that  we  have  got  under  these  hivrs,  eeven 
per  cent  upon  the  origins!  investmeat  in  the  bm^ 
car.  Kow,  right  in  that  oonneotm,  in  order  to 
do  away  with  the  impiesaion  wbtoh  the 
gentleman  £rom  Jefferson  [Mr.  Bell]  desired  to 
make  upon  thia  committee  this  m^^nmg  tet  me 
say  this :  He  saya  that  when  thia  aslt  compaaj 
wss  organised,  the  property  which  was  put  ia^ 
and  upon  which  the  valuation  was  SMde  to  jprsd- 
icate  that  organization,  waa  overestimated  en- 
tiraly.  Now,  sir,  I  belong  to  a  eoarse  sslt  com- 
pany that  went  into  tihat  organisation.  We  paid 
$150,000— round  silver  doUars.  or  their  equal- 
before  the  day  that  q>eoie  pi^ymente  stopped,  for 
the  works  that  we  have  in  existeooe;  in  cheap 
time%  in  cheap  days,  when  lumber  was  worth 
ten  dollars  a  thousand,  and  when  the  work  and 
labor  of  individuals  could  be  got  for  firom  riz  shil* 
lings  to  a  dollar  a  day,  and  every  tJ^ng  else  waa 
m  proportion— one  hundred  and  fifty  thoosaDd 
dollars.  And  the  estimste  that  was  putonov 
property  at  the  time,  in  oommon  with  the  ottieni» 
when  we  went  mto  thia  organisation,  was  114^- 
000. 

Mr.  MoDONALD— I  wiU  ask  the  gentleman  if 
the  committee  which  waa  appointed  by  hia  own 
company,  as  well  as  the  other  salt  ownerfl^  did  not 
so  value  it  at  ite  value  ? 

Mr.  ALYORD— The  valuation  was  msde  at 
forty  dollara  the  cover. 

Mr.  MoDONALD— lliere  was  a  committee  ap« 
pointed  by  all  your  aalt  owners,  was  there  not  f 

Mr.  AL70RD--Certainly,  sir.  It  wss  ap- 
pointed bv  all  our  salt  0¥mer8. 

Mr.  McDonald— And  they  made  your  valua- 
tion? 

Mr.  ALVORD — They  made  a  valuation  on  all 
the  salt  covers,  at  forty  dollars  a  cover,  at  that 
lime.    Is  the  gentleman  answered  ? 

Mr.  McDONALD~I  will  ask  another  question, 
and  that  is  this :  Whether  the  object  of  this  val- 
uation was  any  thing  more  than  to  form  a  corpo- 
ration, by  the  assessment  of  five  per  cent  on  this 
valuation,  in  order  to  make  up  the  capital  atock 
of  the  corporation  ? 

Mr.  ALVORD— I  will  inform  the  gentleman 
there  was  something  more  about  it. 

Mr.  McDonald — Let  us  hear  what  that  was. 

Mr.  ALVORD— It  was  for  the  purpose  of  pred- 
icating upon  that  a  rent  which  should  )>e  given, 
to  the  parties  who  entered  into  the  arrangement 
for  the  use  of  their  works,  in  addition  to  the  fact 
that  it  was  permitted  to  those  parties  to  come  into 
and  make  part  of  the  corporation  by  paying  five 
per  cent  ot  the  valuation  byway  of  miScicg  a  cash 
capital  to  carry  on  the  business.  And  if  the  gentle- 
man will  let  me  alone,  I  will  undertake  to  answer 
all  the  questions  before  I  get  through.  But  the 
gentleman  has  given  me  a  new  starting  point, 
and  I  will  start  from  that  This  salt  company 
of  Onondaga  is  a  salt  company  formed  in  this 
wise,  not  a  aimple  monetary  affair — ^not  the 
firetting  together  a  set  of  men  with  $160,000  in 
their  pocketa  to  do  a  business  of  millions.  That 
was  not  the  wsy  it  was  formed.    All  the  owners 
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of  the  Bait  property,  in  their  individual  capacitj, 
got  together,  formed  a  corporation,  predicating 
tiiat  corporation  upon  the  necessitj  for  a  cash 
capital  to  cany  on  their  business.  To  arrive  at 
an  equal  distribution  of  that  cash  capital,  or  at 
least  a  distribution  of  the  stock  of  the  company 
among  the  different  owners,  they  valued  their 
property,  and  upon  that  valuation  five  per  cent 
was  called  for  the  purpose  of  raising  the  cash 
capital  of  the  corporation.  In  addition  thereto, 
each  individual  routed  to  this  corporation  his 
property  at  th^t  valuation — rented  it  at  a  certain 
percentage  upon  that  valuation.  That  makes  the 
company.  So  that^  so  far  as  the  company  is  con- 
ceroed,  it  is  not  the  mero  amount  which  is  made 
by  the  cash  capital  invested.  That  does  not  make 
up  the  whole  of  it,  because  we,  as  individuals,  aro 
owners  of  the  property  that  lies  behind  it,  and,  as 
corporators,  are,  to  the  extent  of  the  value  of  that 
property,  corporators.  It  all  goes  in  to  make  up  the 
capital.  Therofore,  while  the  nominal  capital  in 
this  case  was  $160,000,  in  reality,  in  the  valuation 
of  the  property  and  the  cash  capital  together,  the 
real  invested  capital  was  $3,360,000.  That  re- 
mains so  to-day,  except  with  additional  cash  capi- 
tal of  $160,000,  with  but  very  little  difference.  In 
the  first  year  we  lost  one-fourth  of  the  capital, 
$40,000,  and  a  groat  many  became  rather,  aifraid 
and  wero  willing  to  take,  so  far  as  they  were  con- 
cerned, the  rent  which  we  agreed  to  pay  for  the 
property,  and  get  rid  of  the  stock,  because  of  the 
personal  liability  that  attached  to  it,  and  some 
was  sold  and  changed  hands.  But  nine-tenths 
of  the  stock  to-day,  at  least,  and  a  larger  propor- 
tion, in  my  opinion,  is  still  held  by  the  ong^al 
proprietors  and  salt  manufacturers  in  that  locality. 
I  want  to  give  the  reasons,  very  briefly,  for  the 
formation  of  that  company.  I  have  remarked, 
and  I  will  repeat  to  you,  because  it  is  the  fact, 
and  my  experience  was  the  experience  of  every 
one  in  my  business,  that  up  to  this  time  we  were 
losing  instead  of  making  money.  Wltii  each  in- 
dividual acting  alone,  each  for  himself,  it  was  im- 
possible for  us  to  carry  on  the  manufacture  of 
salt,  and  carry  it  to  the  remote  cornera  of  ^ur 
market  for  the  purpose  of  marketing  it  ourselves. 
We  had  to  depend  upon  middle  men.  We  had  to 
sell  it  at  our  doore  and  let  them  carry  it  away. 
It  drifted  necessarily  to  two  great  points  in  the 
State,  for  transportation,  particularly  to  Buffalo 
and  Oswego.  At  those  points  it  was  seldom 
handled  by  any  other  than  one  class  of  men,  who, 
while  they  were  the  commission  merchants  who 
were  engaged  in  the  purchase  of  wheat  and  other 
articles  in  the  West  for  transportation  to  the 
Sast,  drove  us  to  the  necessity  of  selling  our  salt 
to  them  at  their  own  price,  taking  their  pa- 
per, at  long  dates,  they  cairying  our  salt  by 
way  of  ballast  to  the  far  West,  and  laying 
it  down  on  the  docks  and  selling  it  for  a 
margin  if  they  could,  which  would  remunerate 
them  by  way  of  freight,  and,  if  not  at  a  loss  on 
the  article,  taking  the  proceeds,  and  with  the 
aid  of  borrowed  money  purohasing  the  wheat 
with  it,  and  sending  the  wheat  forward  with  a 
bill  of  lading  assigned  to  the  money  lender  for 
his  security.  If  Uie  wheat  was  sold  for  a  profit 
the  lender  got  his  money,  paid  for  the  freight  in 
the  first  place,  and  the  balance  was  handed  over 


to  the  ownerSi'and,  in  due.  time,  they  paid  us  oar 
notes,  but  if  it  did  not  turn  out  profitably  we  had 
to  whistie  to  the  winds  for  our  pay.  We  had  to 
submit  to  that  system  for  years,  and  if  gentiemen 
desire  to  go  up  to  my  locality  they  will  find  I  can 
flhow  them  a  pile  of  bankrupt  notices  served 
upon  me  within  the  last  six  months,  showmg 
where  there  has  been  fortune  after  fortune  sacri- 
ficed by  tills  operation  which  I  have  undertaken 
to  detail  No  benefit,  no  advantage  to  tiie  ulti- 
mate consumer  of  the  salt  grew  out  of  this  state 
of  things,  but  a  constant  loss  to  the  manufacturer 
in  our  locality.  Another  thing,  the  gentleman 
fh>m  Ontario  [Mr.  McDonald],  in  his  lucid  report^ 
goes  on  to  say  we  have  got  too  much  capit^  m- 
vested  in  our  business,  that  a  great  deal  less 
would  do  for  the  purpose  of  carrying  on  the  busi- 
ness; that  we  have  316  salt  blocks,  and  106  will 
make  all  the  salt,  and  therefore  we  ought  to  blot 
out  210  of  those  salt  works,  and  thus  get  rid  of 
very  much  of  the  capital  that  lies  on  our  hands. 
Does  the  gentleman  know*  that  all  those  316  salt 
blocks  were  built  before  this  company  was  organ- 
ized, built  as  all  men  do  build  in  a  general 
rush  into  a  manufacture  of  any  kind.  In 
a  given  year  the  manufacture  is  prosperous ;  a 
salt  block  can  be  built  in  ninety  days.  The  pros* 
perity  of  this  year  induces  parties  who  have 
got  money  on  hand  in  the  coming  fall  or  winter 
to  build,  or  share  in  the  prosperity  in  the  sno- 
ceeding  season.  When  they  come  to  get  down 
to  the  level  of  the  actual  necessities  of  the  people 
they  find,  in  consequence  of  their  desire  to  make 
money,  they  have  two  or  three  times  as  much 
property  engaged  in  the  business  as  is  neoeesaiy. 
In  such  a  way  they  grew  up  Just  as  in  other 
cases.  I  have  seen  fiuctuations,  in  my  short 
time  there,  that  are  perfectiy  astonishing.  I 
have  seen  a  salt  block  built,  say  to-day,  that  cost 
$3,000,  and  in  less  than  six  months  sold  under 
the  hammer  for  $900.  I  have  seen  a  salt  blork 
bought  to-day  for  $900.  and  sold  in  less  than  six 
months  for  $2,600  or  $3,000.  It  was  because  of 
this  anxiety  to  get  fdiead  of  the  desires  of  the 
country  that  this  great  amount  of  salt  property- 
was  created,  and  which  we  had  to  take  care  of. 
The  result  would  be  utter  destruction  to  us  to 
continue  that  policy,  without  any  corresponding 
benefits  or  advantages  to  the  community.  Another 
thing:  The  gentleman  has  a  little  misstated  and 
mistaken  his  figures.  He  looked  at  some  figures 
the  second  time  the  other  day,  in  reference  to 
Union  College,  and  found  he  was  mistaken,  and  I 
would  like  to  have  him  look  at  his  flgmes  now. 
If  he  will  look  at  his  figures  he  will  find  he  has 
given  106  salt  blocks,  which,  he  says,  are  abun- 
dantiy  able  to  make  all  the  fine  siJt  that  ia  re- 
quired. He  gives  to  each  one  210  dsys  of  actioal 
work  a  year— that  is  seven  months — the  entire 
term  during  which  the  canals  of  the  State  are 
navigable.  We  cannot  get  our  coal,  we  cannot 
get  rid  of  our  salt  except  through  navigation, 
consequently  we  are  controlled  by  the  lawi« 
which  govern  all  trade,  and  we  make  our  salt 
in  those  two  hundred  and  ten  days.  His 
estimate  for  one  hundred  and  six  blocks,  supposes 
that  each  one  of  them  is  to  run  continuously  (br 
those  two  hundred  and  ten  days.  But,  sir,  h* 
would  find  that  there  was  a  necessity  for 
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«ll  block  to  owfl  down  emj  flre  or  tiz  days,  to 
0Bt  rid  of  iho  bitterns  which  b«ko  on  the  kettles, 
iflqniring  two  dajB  fbr  Its  remoTsl,  snd  in  that 
waj  ho  would  necewirijy  lose  at  least  siztjrdaTs 
Id  eadi  of  Us  one  hundred  and  six  blocka  in  the 
flomo  of  the  season.  Then  he  will  find  another 
Hdag,  Ho  win  And  veiy  often  a  kettle  breaks, 
nd  tbo  block  has  to  be  oooled  down  and  the  ket- 
fls  lepairsd,  and  tfans  kise  two^  three,  four  days 
orawosk.  And  that  is  a  T^suooessM  salt 
Uoek  that  does  not  hsTo  that  happen  two,  three, 
Inr  or  fifo  times  In  tiie  season.  Another  things.  He 
will  find,  during  the  months  of  Jalj  and  August, 
the  wshimmo  is  ffiren  to  coarse  salt  because  of 
thoftwiihas  ihe  State  has  not  developed  water 
enocfhtobM  these  maoufkctories  all  goiog  at 
onosi.  lbs  wme  amount  of  water,  aooordiog  to 
the  stslMMiil  of  the  superintendent  of  the  Onon- 
dsgn  BBk  ipring%  that  the j  can  delirer  in  any 
one  dn^is  oqoal  to  forty  thousand  bushels  of 
salt  wlMrasa^  during  the  months  of  July  and 
August  188T,  the  doarse  salt  fields  were  scant 
ofsaltwatv,  alttioogh  they  had  used  an  equiya-' 
lant  af  Ibrtj  tiioasand  bushelB  of  salt  in  water 
enrj  daj hi  tlioso  numths;  ao  that  it  is  an  im- 
prwibillty^wdsr  any  circumstances,  in  the  pres- 
ent wswfchm  of  things,  for  a  block  to  run  two 
hundfod  s^  tm  days.  The  statement  of  the 
gSBtfamso  ikMB  Jefferson  [Mr.  Bell]  is  true  re- 
speetfsy  ths  salt  blodn,  that  they  average  about 
ooe  hmdiod  d^ys  a  year.  Some  are  yery  lucky, 
asdhaiv  aifoidedtlie  casualties  thatlhaye  spoken 
q(  and  liavo  ran  as  high  as  one  hundred  and 
tmrty  or  OBO  linndied  and  forty  days  in  the  season, 
^  ths  Sfsr^o  time  which  they  could  run,  under 
flia  most  ikvofmblo  drcnmstanoes,  would  not  ez- 
eeed  one  hundred  to  one  hundred  and  ten  days, 
10  that  the  gentleman's  one  hundred  and  six 
Uodcs,  to  produce  the  quantity  of  salt  which  he 
taOa  about,  must  be  at  least  220  in  number 
by  the  actoal  necessities  of  the  case.  In 
referesee  to  this  company  agam.  We  were  sat- 
isfied thsrs  should  be  some  arrangement  by 
means  of  which  this  great  interast  of  oun  should 
beproteotad.  In  1867,  owing  to  the  monetary 
ooodjtion  of  the  country,  we  were  almost 
swamped.  I  myself^  in  conjunction  with  four  or 
five  others  dealing  in  salt^  loat  in  the  single  city  of 
Oswego^  that  year,  OTer  $74,000.  In  1858,  with 
tbe  idea  d  the  recuperation  of  the  business  of  the 
ooontry,  a  consequent  desire  or  necessity  on  the 
part  of  the  people  there  to  give  what  salt  the 
coontry  demanded,  they  went  largely  into  the 
manufacture  of  salt  In  Auonist  of  that  year,  the 
botUNa  of  the  trade  fell  through,  but  they  were 
in  a  poaUioQ  where  they  had  to  go  on  with  their 
manuCMtnre,  so  they  came  mto  the  year  1859 
with  a  laige  orerstock  of  salt  on  hand,  beyond 
the  wanu  of  As  peoj^e.  But  still,  in  the  neces- 
sity of  the  caaa,  they  had  to  make  preparations 
to  keep  on  with  the  manufacture.  What  was 
the  resftiit  7  The  rssult  was  that  every  salt-block 
that  undertook  to  run  in  1859,  on  the  average, 
lost  over  $350  apiece,  besides  all  the  labor,  care 
and  superintendence  of  the  owners.  Coarae  salt 
KanufacCnrs^  which  was  the  most  stable,  having 
the  same  relation  to  the  buainess  of  salt  man- 
nfiMftnre  as  a  bank  has  to  a  atora,  in  a  few 
diyided  three  and  a  half  and  some  no 


per  cent  at  all  Then  was  an  iimninent  nsoss* 
sity,  therafore,  for  our  going  into  this  operation 
for  the  purpose  of  self  protection,  of  taking  cave 
of  our  salt  and  carrying  it  to  the  consumer,  and 
getting  all  the  benefit  and  advantage,  without 
loaing  the  property  or  profit  through  the  middle- 
man, as  we  had  done  in  the  paat  It  was  the  co- 
operative idea  which  is  so  much  talked  about 
to-day,  and  in  our  case  it  has  worked  well  We 
came  together  on  the  basis  I  have  spoken  of,  and 
went  into  the  operation  of  the  manufacture  of 
salt  The  war  came  on,  and,  as  a  matter  of 
course,  under  the  ciroumstaucea  I  have  named, 
there  was  an  exceptional  demand  for  salt  We^ 
of  courae,  in  common  with  other  manufacturers, 
took  advantage  of  that  exceptional  demand. 
What  I  am  about  to  state  in  this  connection, 
gentlemen  may  say  was  a  work  on  our  ride 
of « pure,  unsophisticated  benevolence.  I  ac- 
knowledge it  was  a  work  in  the  way  of 
our  interast  In  1864^  the  people  of  the 
West  were  made  to  believe  by  speculators 
who  got  the  idea  themselves,  that  there  was  to 
be  a  want  of  salt,  that  salt  wai^  to  be  adesider- 
atum,  and  they  began  speculative,  operations  in 
regard  to  it  They  came  in  flodcs  down  to  the 
city  of  Syracuse,  to  the  office  of  the  Onondaga 
salt  company,  came  up  to  our  counter  and  aaked 
what  amount  of  salt  we  could  make  that  year. 
We  gave  them  the  figures.  They  said  "  we  will 
take  it  of  you  at  the  prices  you  are  now  asiking 
for  it^  or  even  paying  you  five  or  ten  cents  a 
bushel  more  than  you  are  asking,  and  pay  you 
in  gold,  when  it  is  delivered  to  ua  for  every  bar- 
rel" What  was  our  answer?  We  told  them  we 
could  not  consent  to  do  any  such  thing,  that  we 
would  not  permit  a  monopoly  of  our  salt,  that 
when  it  was  ready  we  would  send  it  to  our  differ- 
ent agents  in  the  different  localities  in  the 
country,  and  they  might  go  to  those  agents  to 
purchase  salt,  as  the  occasion  might  require,  but 
we  would  not  sell  it  in  advance.  They  still  per- 
sisted in  it  They  ran  up  the  price,  at  Chicago, 
of  salt,  from  $1.50  a  barrel,  in  the  spring,  to 
$3.75.  We  told  our  agents,  "Gentlemen,  don't 
sell  to  those  speculatore.  Confine  your  opera- 
tions to  the  persons  who  deal  in  a  small  way, 
who  buy  twenty-five  or  fifty  barrel?  at  a  time. 
Then  the  speculatore  went  to  work  and  got  the 
grocers  to  go  and  buy  twenty- five  or  thirty 
barrels,  each  and  every  day  in  their  behalf.  Then 
we  telegraphed  to  Chicago  to  shut  that  down. 
In  the  mean  time  the  price  of  salt  remained 
from  $3.50  to  $3.75.  We,  in  Syracuse,  came  to 
the  conclusion  in  September,  when  this  price  was 
reached  in  that  year,  that  it  was  our  duty  to  pro- 
tect the  interests  of  this  State;  We  held  back 
the  salt  in  that  locality  for  the  purpose  of  fur- 
nishing it  to  the  people  of  this  State.  We 
furcished  it  freely  to  all  the  dealera  in  our  local- 
ity at  13.50,  taking  $1.50  in  money,  and  their 
obligation  for  $2,  which  obligation  was  to  be 
given  up  if  they  sold  the  salt  for  consumption  in 
this  State;  and  we  have  it,  sir,  upon  our 
books  to  show  to  the  gentlemen  of  this 
Convention  and  the  people  of  this  Sta'e  that  we 
paid  $151,000,  by  surrendering  those  obligations 
thus  taken,  into  the  pockets  of  the  consumera  of 
t&e  State  of  New  York.    The  next  year  we  kept 
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up  the  same  thing  to  the  extent  of  $14,000,  and 
until  the  speculaiion  broke.  It  proved  as  we 
said.  The  speculators  in  the  West  had  got  their 
prices  up  higher  than  it  would  bear.  There  was 
au  abundance  of  salt  for  the  wants  of  the  com- 
munitj,  and  in  December  following  it  as  rapidlj 
fell  as  it  had  rapidlj  risen  in  September  and  Oc- 
tober preceding,  and  these  men,  instead  of  mak- 
ing s  great  speculation  out  of  it,  k>st  a  large 
amount  of  monej.  We  could  have  taken  for 
every  barrel  of  our  salt  at  our  own  location  in 
that  year,  for  all  that  we  could  have  made  from 
the  first  day  of  October  up  to  the  first  day  of  De- 
cember—we could  have  taken  $3.50  a  barrel  in 
gold  for  every  barrel  of  that  salt 

Kr.  COMSTOCK>-During  that  time,  will  the 
gentleman  inform  the  committee  what  the  price 
of  Saginaw  salt  was  in  the  market? 

Hr.  ALYORD— It  was  $3.60  to  $3.75  per  bar- 
reL  * 

Mr.  COMSTOCK— What  was  the  price  at  Syra- 
cuse? 

Ur.  ALYORD — A  corresponding  prioe,  except 
more  transportation. 

Mr.  GOMSTOCK— Was  there  any  danger  of 
competition  ? 

Mr.  ALYORD— Ko  danger  of  competition  at 
that  time.  The  reason  was  that  certain  men  had 
come  to  ^e  conclusion  that  there  was  not  enough 
salt  in  the  country,  that  more  would  be  wanted, 
and  they  meant  to  carry  the  price  up.  That  was 
the  action  of  this  company  for  the  purpose  of 
protecting  the  people  of  this  State  against  the 
speculator.  In  the  original  operation  of  this 
company,  we  predicated  our  business  upon  the 
idea  of  paying  our  rents,  and  paying  seven  per 
cent  interest  upon  our  capital  of  $160,000.  We 
calculated,  as  we  had  a  right  to  calculate,  that 
about  six  million  bushels  of  salt  would  be  the 
quantity  wanted  in  each  year,  and  predicating 
upon  that  our  price,  we  fixed  it  so  as  to  produce 
our  rent,  and  pay  seven  per  cent  upon  the  invest- 
ed capit&j,  after  paying  the  expenses.  The  first 
year,  owing  to  the  excessive  quantity  of  salt 
made  in  1859,  and  the  breaking  down  of  the  salt 
manufactories,  we  were  unable  to  send  into  the 
western  country  one  pound  of  salt  until  August, 
1860.  The  consequence  of  it  was  a  decrease  in 
the  quantity  of  salt  made  that  year,  and  the  loss 
of  $40,000  of  our  original  capital  There  was 
anoUier  thing  that  met  us  in  the  face  about  this 
time,  and  that  was  ^e  question  of  fuel.  We  had 
up  to  that  time  gone  along,  with  the  railroads 
denuding  the  country  of  wood,  and  it  began  to 
be  a  serious  question  with  us  where  we  should 
get  fuel  They  had  an  idea  at  that  time — 
which  has  been  exploded  since,  that  it  was 
an  impossibility,  or  at  least  a  very  great  dif- 
ficulty to  run  their  engines  with  the  common 
bituminous  coal  of  the  country.  They  went  into 
our  wood  markets,  which  were  then  extending  in 
the  wilderness  near  the  Black  river,  and  raised 
the  price  of  wood  so  high  that  we  made  up  our 
minds  that  without  doubt  the  price  would  carry 
wood  out  of  our  reach ;  the  price  would  be  sudii 
that  we  could  not  e\ren  afford  to  manufacture 
the  salt  by  fueL  We  commenced  the  operation 
of  undertaking  to  use  coal.  Coal  went  up  like 
every  thing  e^;  went  up  in  1803  to  between 


eight  and  nine  dollars  a  ton.  What  did  we  do? 
We  did  as  a  company  what  we  could  not  do  m 
individuals.  We  got  the  lease  of  a  coal  mine,  the 
royalty  of  that  ooal  mine,  permitting  us  for  a  oar- 
tain  amount  per  ton  to  go  in  and  do  the  work  of 
excavating  our  own  coal  and  bringing  it  to  tho 
market  We  did  it  to  the  extent  of  &ty-thfae 
thousand  tons  the  first  year,  and  gradually  wont 
up  to  one  hundred  and  thirty-nine  thousand  tooa 
the  last  year. ,  What  has  been  the  result  of  that? 
And  this  is  fair  to  put  before  the  committee.  ^ 
is  a  legitimate  thing  to  put  before  the  oommittesi 
These  gentlemen  say,  and  show  upon  thoir  flr- 
nres  here,  that  we  have  made  out  of  this  mt 
company  of  Onondaga,  since  1860,  $1,900;(HML 
If  they  will  go  to  work  and  contrast  the  prioe 
that  It  cost  us  to  produce  and  lay  down  the  ooal 
at  our  place,  and  find  what  that  coal  was  worth 
in  the  market  at  our  place— one' hundred  and  ten 
thousand  tons  each  year,  with  the  ooal  in  markst 
to  the  ordinary  consumer,  in  large,  not  in  retail, 
quantities — ^they  will  find  that  &e  differenoe  in 
the  prioe  will  wipe  out  out  $1,495^000  of  that 
$1,900,000.  We  went  on  with  this  operation  from 
the  time  this  was  necessitated  in  186i|  beeauae 
of  the  fact  that  we,  as  a  company,  would  have 
had  to  go  under.  We  could  not  have  toataiasd 
ourselves  in  the  competition  of  the  mariceta  of  tbt 
country  where  we  sold  our  salt  if  we  had  not  got 
hold  of  these  coal,  mines. 

Mr.  M  L  TOWNSEND— I  would  like  to  aak 
the  gentleman  from  Onondaga  [Mr.  Alvordl  a 
question.  Would  not  the  encouragement  by  toe 
State  of  the  building  of  railroads,  cross  railroad^ 
from  the  coal  region  up  into  this  State^  tend  to  aid 
in  the  manufacture  of  salt  ? 

Mr.  ALYORD— I  think  not,  sir;  beoaufleof  the 
fact  that  the  coal  is  under  a  monopoly,  held  by 
monopolists.  It  might  have  a  tendency  in  that 
direction,  but  the  difiiculty  in  that  regard  is  from 
the  fact  that  almost  all  these  railroads  tbat  are 
started  toward  the  mines,  before  they  gel  thars 
are  generally  owned  by  those  who  own  the  u^iam, 
owing  to  the  beautiful  system  of  Pennsylvania  in 
relation  to  putting  her  works  of  internal  improve- 
ment into  the  hands  of  private  individuals.  In 
1866,  we  were  again  in  monetary  difficulty.  There 
was  no  question  in  regard  to  the  matter,  that  we 
must  go  to  the  wall  or  change  our  tactios.  We 
were  in  debt  at  that  time  over  $600,000  more 
than  all  our  avaUable  assets,  largely  owing  to  the 
fact  that  we  were  employing  with  this  capital  of 
$320,000,  which  was  at  that  time  the  capital  of 
our  concern — we  were  employing  almost  $300,- 
000,  permanenlly  and  perpetually,  in  our  ooal 
mine  operation,  in  addition  to  all  the  rest  of  the 
business  that  we  had  to  da  We  then  made  e 
proposition  to  parties  who  stood  alongside  of  VM, 
owning  the  reversion  of  our  ooal  mine  after  we 
should  have  got  through  with  its  use,  and  owning 
adjacent  coal  mines,  and  for  $510,000,  in  addtitOQ 
to  what  we  had  paid,  sold  out  our  rights  in  thsft 
location — ^receiving  $510,000  bonus  for  our  ooaL 
But  we  took  this  precaution,  to  bind  these  msa 
to  the  extent  of  the  term  of  our  lease  to  deliver 
us  coal  at  the  cost,  with  the  addition  of  fifty  oente 
per  ton,  giving  us  coal  to-day,  and  for  fourteen  or 
fifteen  years  to  come  if  we  remain  a  oompany* 
cheaper  than  we  could  have  got  it  ourselves,  be* 
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it  cost  U8f  in  the  neoeiBity  of  doing  this 
biuixiem  through  agencies — it  ooet  vs  more  than 
the  fifty  oeBto  a  ton  in  addiiion  to  the  aotual  coat 
of  it  hj  getting  it  at  the  minea.  I  thick  I  am 
logioallj  oorvect  in  saying  that,  owing  to  this 
oorporaticHi,  thia  combination  of  our  intereata, 
theie  has  been  $1,600,000  of  money  aaved  in  that 
one  item  ot  coal.  Let  ua  go  a  little  further.  I 
desire  again  to  reiterate,  beoauae  I  want  gentle- 
men  to  understand  that  I  am  not  makiag  mere 
declarations  here,  but  I  am  stating  facta,  we 
foimd,  after  we  had  atarted  aa  a  company  and  the 
war  had  broken  out,  that  it  became  a  matter  of 
•peculation,  on  the  part  of  those  who  were  serring 
ua  in  Tarioos  capacities,  to  enhance  their  prices. 
There  was,  to  a  certain  extent^  a  necessity  for  it, 
but  not  to  the  extent  that  they  deaired  to  carry 
it.    We  used,  in  our  locality — 

Mr.  BELL — ^How  much  did  the  company  make 
on  the  coal  apecolation  f 

Mr.  ALyOBD--$l,498,000. 

Mr.  BfiLL— Rather  more  .profitable  than  ealt 

Mr.  ALYORD— I  ahall  attempt  to  show  before 
I  get  through  that  we  hare  made  nothing  on  aalt. 
The  gentleman  ioterrupted  me  when  I  was  talk- 
ing about  the  aobjeot  of  barrela  We  uaed,  I 
think,  an  arenge  of  more  than  eleven  hundred 
thousand  barrela  a  year.  In  1862  the  men  who 
made  the  barreU  began  to  strike.  They  had  got 
barrela  up  then  to  fifty  centa  apiece,  and  they 
gradually  went  up  to  aizty,  aeventy,  and  eighty 
oenta  apiece ;  and  they  gave  us  notice  that  they 
were  going  up  to  a  dollar.  We  were  well  aware 
of  the  fact  that  that  waa  an  exorbitant  price, 
that  it  could  not  be  aubmitted  to  by  ua;  and  be- 
ing a  company  all  our  interests  aggregated,  we 
were  enabled  to  applv  the  remedy.  And  what 
waa  the  remedy  ?  The  remedy  waa  to  go  to 
Canada — beoauae  there  waa  the  only  place 
where  we  could  get  them — and  get  our  atave 
bolts,  go  to  Michigan  to  buy  our  hoops  by 
the  million  and  the  ten  miUion ;  erect  works  for 
the  purpoae  of  cutting  the  stave  bolta  into  staves 
— bring  the  materiala  together,  and  erect  a  shop 
for  the  making  of  our  barrela ;  and  they  receded 
right  straight  down  again  to  the  point  where  they 
are  to-day,  at  forty-five  to  fifty  cents  a  piece.  If 
we  had  not  done  that  we  would  not  have  beeo 
able  to  produce  a  barrel  on  that  reservation  from 
that  time  to  this  for  less  than  seventy-five  cents. 
Put  it  at  ten  cents  difforeDce,  Uien,  per  barrel, 
and  aggregate  it.  and  the  result  is  that  you 
have  there  $770,000  that  have  been  gained  by 
that  operation. 

Mr.  McDONALD--If,  by  this  operation  of  go- 
ing into  Canada,  you  wore  enabled  to  save  thia 
large  amount  which  you  state,  as  against  the 
combination  of  the  iMirrel  makera,  why  ought  you 
not  to  charge  that,  aa  well  aa  what  you  made  out 
of  the  coal  by  your  combination  againat  the  coal 
monopoly?  They  were  both  entered  into  by  your 
corporation  for  the  aame  purpose. 

Mr.  ALYORO — I  do  not  know,  sir,  the  perti 
aeocy  of  the  question  asked  by  the  gentlemao, 
I  will  leave  it  to  be  answered  by  my  argument, 
and  by  the  members  of  the  committee.  I  am 
merely  showing  where  we  have  made  the  money 
which  is  said  here  by  the  gentleman  during  ihis 
disfiBswon,  to  have  been  made  by  us.    I  say  that 


I  pat  that  at  ten  cents,  tfaooffh  it  is  the  nadie^ 
puted  opinion  of  all  the  gentleman  in  my  locality, 
that  it  at  leaat  amounts  to  twenty  cents  per 
bsrrel;  but  at  ten  ce&ts  it  amounts  to  $110,000 
a  year  and  in  seven  yesrs  to  $710,000.  Another 
thing.  We  there  empk>yed  about  five  thousand 
laborers.  We  have  been  willing  and  anxious 
always  to  give  them  the  full  rswMd  of  their  hire. 
They  commenced  the  same  operation,  working 
for  us  previous  to  the  war  for  a  dollar  and  ten 
shillings  upon  the  ooarse  salt  fields,  snd  for 
twelve  shillings  and  two  dollars  per  hundred 
bushels  io  the  salt  blocks,  for  boiling  salt  Th^ 
commenced  by  raising  their  price  to  fourteen 
shillings.  They  then  struck  in  the  salt  yards  for 
two  dollars,  they  then  sgain  struck  for  two 
dollars  and  a  half.  We  came  to  the  con- 
clusion to  ahut  down  the  works  rather  than  sub- 
mit to  it.  We  finally  got  it  down  to  fourteen 
ahillings  a  day,  where  it  has  remained  ever  since. 
In  addition  to' that  we  paid  from  two  and  ooe-half 
to  three  dollars  for  boiliog  aalt,  and  were  willing 
to  pay  three  dollars  during  the  war— enabling 
each  one  of  the  individuala  working  for  the 
purpose  of  manufacturing  salt  to  get  from  twenty 
to  twenty-five  dollars  a  week  at  that  price.  They 
atrack  for  four  dollars  sLd  then  for  five,  and 
when  they  struck  for  five  dollars  we  compelled 
them  to  go  back  to  four  dollars,  where  is  re- 
mained for  a  year  or  two,  and  finally  down  to  three 
dollars,  where  it  is  to-day.  If  we  had  been  iadi* 
viduals  working,  each  one  upon  his  own  respon- 
sibility, the  result  would  have  been,  without  any 
sort  of  question,  at  least  twenty  per  cent  addi- 
tional wttges.  The  result  is  that  we  have  made 
by  ihia  operation  over  $1,000,000.  Now,  aggre- 
gate theso  sums,  without  speaking  in  referenoe  to 
divers  and  sundry  other  thmgs  connected  with 
the  quesUoo,  and  you  will  find  that  it  is  by  this 
economical  and  concentrated  administration  of 
our  affaire  that  we  have  made  every  dollar  that 
we  have  made,  so  far  as  regards  the  arti- 
cle of  salt,  for  the  benefit  and  advantage 
ihat  it  has  been  to  us  in  the  decrease 
of  the  price  of  labor,  in  the  decrease  of  the  price 
of  barrels,  in  the  decresse  of  the  coat  of  fuel, 
amounts  lo  over  $3,200,000.  This  is  a  fair  state- 
ment of  the  operations  of  the  salt  company  of 
Onondaga. 

Mr.  COMSTOCK— I  would  like  to  have  the 
gentleman  state  how  long  that  company  will  last 

Mr.  ALVORD— It  will  last  two  years  from  the 
first  day  of  March  next  We  are  then  to  be 
thrown  into  the  vortex — ^if  we  do  not  oome  to- 
gether again,  and  I  trust  we  msy,  for  the  benefit 
of  the  people  of  the  State,  and  for  our  own  ben- 
efit ;  if  we  do  not  come  together  again  we  are 
thrown  into  the  vortex  of  individual  competition, 
and  the  result  will  be  disastrous  to  the  interests 
of  the  people  of  this  State,  as  well  as  to  us  as 
producers.  Upon  the  premibos  which  I  have 
laid  down,  upon  the  facts  as  they  were  in  almost 
every  other  business  in  the  country — snd  gentle- 
men here^  men  of  business,  men  of  observation, 
will  besr  me  out  in  the  deductions  that  I  draw 
from  this— there  is  not  sn  earthly  doubt,  nor  can 
there  be,  remaining  in  the  miud  of  any  .man 
within  the  aound  of  my  voice,  any  doubt  but  what 
the  people  of  the  State  of  New  York,  by  this 
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eombinatioD,  luder  the  dienmituioes  in  wbioh  it 
was  got  vpf  and  in  the  wmy  in  whidi  it  has  been 
going  on,  have  reoetved  eadi  and  everj  year  more 
than  three  times  the  amount  that  has  been  re- 
eeived  by  us  by  way  of  profit  Bo  you  haye  any 
doobti  Mr.  Chairman,  does  any  gentleman  haye 
any  doubt,  that  if  we  had  carried  on  that  busi- 
ness during  the  war  of  the  rebellion  as  individu- 
als^ eadi  looking  to  his  own  gain,  and  each  de- 
pending upon  outside  operations  for  these  artidee 
that  go  to  make  up  the  matter  of  salt,  do  you 
have  any  doubt  at  all  that,  instesd  of  selliog  the 
salt  at  $1.25  and  $2.35  a  baml  in  our  own  local- 
ity, it  would  haye  been  $5  and  $7  a  barrel  ? 
Bach  man  within  the  limits  of  the  State  of  Kew 
York  who  was  compelled  to  use  our  salt  would 
haye  had  to  pay  $5  and  $1  a  barrel,  instead  of 
gelling  it  at  the  price  he  did  under  the  arrange- 
ments made  by  this  company.  We  are  aware  of 
the  fact — it  perhaps  may  be  owing  to  that  fact, 
that  we  haye  conducted  ourselyes  in  the  past  as 
we  haye ;  as,  for  instance^  in  the  years  1862  and 
1863,  by  holding  the  people  of  this  State  separate 
and  apart  from  the  speculations  in  the  West  in 
the  article  of  sal^  we  may  haye  been  induced  to 
do  this — ^we  were  unquestionably,  to  a  certain 
extent,  by  the  fact  of  our  intimate  relations  with 
the  State  in  reference  to  this  property.  We 
could  not  afford  to  do  otherwise.  We  were  not 
there  for  the  purpose  of  making  money  for  a  year, 
and  then  packing  up  and  going  to  some  other 
place  to  eojoy  it  We  were  there  denizens  of  Uie 
soil,  bom  there,  many  of  us,  there  determined  to 
liye  during  our  lires.  We  could  not  afford  to 
kill  any  goose  that  lays  a  golden  egg.  It  was  for 
us  to  sund  by  not  only  our  interest  but  the  in- 
terest of  the  people  of  this  State  to  the  extent 
that  our  poeition  Remanded  of  us.  We  did  so. 
We  haye  done  so  through  all  this  oombinatioD. 
We  haye  cheapened  thoeeyery  artides  that  go  to 
make  up  the  manufacture  of  salt,  by  the  process 
that  we  haye  taken.  The  gentleman  from  Jeffer- 
son [ICr.  Bell]  says  that  we  haye  got  fifteen  wells 
there  that  will  produce  a  certain  quantity  of  salt 
It  is  true  that  we  have  those  fifteen  wells,  but  the 
sslt  company  of  Onondaga  built  three  of  them 
and  are  now  at  work  building  a  fourth.  The  salt 
company  of  Onondaga  have  never  undertaken  co 
restrict  the  quantity  of  salt  manufactured  there. 
They  have  been  aj^atn  and  ag^in  to  the  door  of 
the  superintendent's  office  for  more  water.  They 
wanted  the  water  when  it  wa&time  to  make  the 
salt;  they  wanted  to  make  hay  when  the  sun 
shone ;  and  he  has  been  doing  all  that  he  could 
do  in  the  hope  of  increasing  instead  of  decreasing 
the  quantity  of  salt  made  there.  We  have  gone 
to  work  and  persistently  endeavored  to  increase 
the  quantity  each  and  every  year  of  our  existence. 
Two  or  three  or  four  months  ago  we  produced  one 
of  the  very  best  wells,  at  the  expense  of  the  salt 
company  of  Onotidaga,  that  there  is  now  on  that 
reservation,  and  we  are  doing  it  again  to-day. 
We  have  nearly  got  one  well  down  to  the  water, 
and  the  hotise  is  now  removed  to  another  spot 
where  vrs  sre  going  down  with  still  snother  well 
to  produce  more  water  for  the  purpose  of  the 
manufacture  of  salt  There  is  another  thing. 
Our  object  is,  our  desire  and  interest  is,  to  get  the 
best  quality  of  water  that  wo  can.    Toutakothe 


waters  of  our  taUnss  U>4ay  and  mix  tfasm,  and 
they  redooe  us  down  below  62  dsgrsss  of  the 
salinometer.  We  hays  got  wells  thers  that  giyo 
70  to  76  per  cent  of  salt,  but  they  are  nd  suffi- 
cient in  quantity  for  tho  purposes  of  our  opera- 
tions. Thn  consequence  is  that  our  ondeayor  ii 
all  the  time  to  sink  for  the  stronger  water,  and, 
as  we  get  it,  abandon  the  weaker  waUa^  becaose 
the  weaker  wells  will  not  pay  under  sny  droooi* 
stsnces.  The  territoiy  where  we  get  the  stronger 
water  is  narrow,  and  the  territoiy  undemeatli 
does  not  lie  open  to  the  hnmsn  eye.  I  can  toll 
the  gentlemen  from  Jefferson  [Mr.  Bell],  end  the 
gentlemen  of  the  committee,  when  he  undertakes 
to  compare  the  expense  of  a  well,  which  is  per- 
fectly sure  to  resch  the  salt  water  in  Saginaw  or 
Godericfa,  with  the  cost  in  our  locality,  iHiers  the 
well  is  not  half  so  deep,  end  costs  less  money 
to  put  it  down,  thst  it  is  the  successfbl  well  that 
pays  the  cost  Even  since  we  hsye  been  mem* 
hereof  this  Convention,  the  State  has  failed  in 
two  instsnces  to  get  a  well,  after  sinking  three  to 
four  hundred  feet)  within  one  hundred  end  filly 
feet  of  the  best  well  on  the  loostion.  Only  week 
before  Isst,  they  pulled  the  tools  out  of  a  well 
when  they  had  expended  a  large '  amonnt  of 
money  and  were  within  one  hundrwi  feet  of  a  well 
that  was  in  sucoessful  operation.  It  is  to  a  cer- 
tain extent,  in  our  locality,  a  lottery. 

Mr.  BELL— Does  not  Mr.  Bsrker  say  that  the 
State  owned  fifteen  wells,  snd  thst  these  wells 
can  be  sunk  for  $3,000  each,  and  that  the  well 
sunk  this  year  belongs  to  the  State — that  they 
bave  fifteen  State  wells? 

Mr.  ALVORD— We  hsye  fifteen  State  weUs, 
but  of  theee  fifteen  wells  the  salt  company  paid 
for,  superintended  and  carried  into  execution 
three  of  theoL 

Mr.  BELL— -How  could  he  say  that  they  belong 
totheStete? 

Mr.  ALYORD— Because  all  the  salt  water  be- 
longs to  the  State.  We  have  no  right  to  the 
water.  It  is  not  our  water.  It  is  true  we  dug 
the  wells,  but  they  belong  to  the  Stete,  not  to  us. 
I  say  what  I  know,  and  I  speak  what  are  facts. 
Now,  sir,  the  gentleman  from  Jefferson  [Mr. 
Bell]  says  that  the  Stete  has  a  very  great  inter- 
est there  which  is  not  remuneratiye.  He  dweUa, 
Hud  so  does  the  gentleman  from  Ontario  [Mr.  Mc- 
Donald], upon  the  fact  that  th«)ro  has  been  a  very 
large  value  put  upon  our  property,  upon  which 
we  predicated  the  resulto  that  we  made,  and  that 
ihat  value  should  be  very  much  cut  down  in  the 
( stimation  of  individuals.  Kow,  sir,  it  is,  to  a  cer- 
tian  extent  true  that  as  far  as  regards  the  fine 
salt  works,  when  we  went  into  the  operation  in 
1860,  tbey  were  valued  fully  as  much,  snd  possi- 
bly from  ten  to  twenty  per  cent  more  than  they 
were  wortb.  That  was  not  true  of  the  coarse 
salt  fields,  but  it  waa,  to  a  certain  extent,  true  of 
the  fine  salt  works.  But  you  take  Use  poeitxm 
which  these  gentlemen  occupy,  snd  give  us  the 
advantage  of  the  increased  yalue  of  the  artide 
not  growing  out  of  the  biuiness,  but  growing  out 
of  the  sbsolute  cost  of  the  material  to  produce 
the  works,  and  we  to-day  are  a  million  dollars 
below  the  vdue  of  the  proper^.  I  will  instenoa. 
I  have  undertaken  to  say  that  they  valued  a  ooarse 
saltvatstfortf  doUaisinlSOO.    In  my  indiyidnal 
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at  tbfti  priM  our  fiald  of  3,600  yati  wm  ▼«]• 
wdatsix  thoDMBd  doUtra  Ibm  than  the  aotoal 
To-dajr«  air,  the  eoperinteDdeot  of  the  Oo- 
aalt  qviDge  telle  jon,  and  jour  own  re- 
in a  eisfl^  moment  will  tell  jou,  that 
ihtj  oeaiiot  be  puiehaaed  for  anf  thing  leaa  than 
lllj-aevwii  doUare— an  Increaae  mTalne  of  aoTon- 
1MB  doDan  In  the  aingle  arkide  of  coarse  aalt 
leta  in  onr  location,  forty-three  thouaand  in  num- 
tar    otai  $701^000  incmaae  above  the  yaluation 
flf  IMOL    Xhe  salt  works  that  could  have  been 
Wit  in  IMO  Ibr  $6,000,  and  put  in  complete  run- 
Btag  oite;  to-daj  cannot  be  built  for  leaa  than 
S8«000:  and  all  of  the  property  has  appreciated, 
noC  mwsr  the  operation  of  the  buainess,  but  only 
beoanae  ef  the  increase  of  the  coat  of  the  mate- 
rials of  wUdi  they  are  oompoaed.    But  take 
them  at  tts  original  coat.    Take  that  baaia  of  the 
oopartasnUp  that  the  gentleman  from  Jefferson 
[Mr.  BaQmaka  about,  and  let  us  look  at  it  in 
that  IMl    whj,  air,  the  people  of  the  State  of 
New  Tark  boB^t  that  property  for  $700  in 
moMV'  and  an  annuity  of  ^700,  which  capitalized 
would  be  $10|000— call  it  in  round  numbers  $11,- 
000— yoahSEta  no  right  to  add  their  improvements, 
aBKNiating  to  $300,000— for  they  never   have 
paid  one  ma^  dollar  upon  that  property  except 
iroB  the  msnaj  which  came  out  of  the  duty  oo 
aalL     nsf  Imve  put  into  the  pockets  of  the 
pecpls  of  toe  Scate^  by  salea  of  the  property  upon 
that  fieeiialiuii,  in  fee^  about  $200,000,  upon 
that  orWnal  invcatment  of  $1 1,000.    They  have, 
iaaddinon  to  tha^  under  the  operation  of  the 
kvof  181 T,  and  the  oooatitutional  enactment  of 
1S2I,  paid  into  the  treaaury  of  the  State,  for  the 
Fvpoae  of  building  the  Erie  and   Champlain 
QUiala,  $3,600,000  more.    That  is  what  they  have 
toe.    They  have,  sioce  your  duties  were  re- 
duced to  obe  cent  per  bushel,  put  into  the  pocket 
o(  the  people  of  this  State  $400,000  more.   They 
hare  got  an  item  of  over  $311,000  in  this  report, 
coopoeed  of  the  aqueducts,  conduits,  reservolrsi, 
pomp  hoosee^   and  the   offices    in    which  the 
State  trsasacts  ita  bnainees.     Where  did  that 
iM>Dej  ooBM  from  ?    Not  from  the  treasury  of  your 
Bute,  but  it  came  from  these  duties  which  have 
been  paid  upon  salt,  in  addition  to  the  $-100,000 
of  dnr  money  which  is  in  your  treasury.    Not 
0D9  single  dollar  has  ever  been  paid  by  the  pec- 
pb  of  Uiia  State ;  but,  on  the  contrary,   between 
three  and  four  millioos  of  dollars  have  gone  ioto 
the  ooffen  of  the  people  of  this  State  since  the 
porchaee  of  the  land  from  the  Indians.     That  is 
the  atatement  upon  the  side  of  the  people  of  the 
Stale  aa  againat  that  locality.    Now,  I  ask  you 
what  baa  given  this  great  vtUue  to  this  property  ? 
What  naluM  it  to-day  pay,  at  this  one  cent'  a 
buahel  d^,  into  the  coffers  of  the  people  of  the 
State  of  New  York  over  two  hundred  per  cent 
upon  the  original  investment ?    It  is  the  activity, 
it  is  the  enterprise,  it  is  the  sagacity,  it  is  the 
business  talent  of   the  man    who    have    dug 
and  toiled  in  that  location ;  men  who  since  this 
ODmbinatkm  of  interests  in  1 860,  sinoe  this  rebel- 
fioo,  wbich  gave  them  exceptional  advantages  in 
the  aaarketa  of  the  country,  have  been  domg  this, 
■ot  only  to  the  result  of  their  pecuniary  gain  in 
the  operation,  but  to  the  building  up  of  the  beau- 
tiful city  that  stands  there  now,  to  the  adding  to 


the  material  wealth  of  the  people  of  this  GMe^ 
to  the  adding  to  the  baais  of  the  tazatfon  of  the 
people  of  thia  Sttte^  to  the  beautifjing  and  adorn- 
ing of  that  portion  of  the  State ;  tbeee  men  who 
have  given  their  toll  and  their  aweat  to  this  worl^ 
are  the  men  who  have  given  all  of  the  value,  tf 
there  ia  any  value^  to  this  property  of  the  people 
of  the  State  of  New  York.  But  take  it  upon  the 
hypothesis  that  these  gentlemen  dedre  as  tou 
Tskethe  actual  coat  to  us  of  the  ersctions  there 
placed.  Put  them  down,  if  tiie  gentlsman  pleases^ 
to  $2,600,000,  or  even  $2,000,000.  Apply  the  eame 
rule  to  the  State.  Put  their  property  down  at 
what  it  cost  the  people  of  the  State  at  the  time 
they  bought  it  Then  foot  up  your  balance.  Th«i 
after  you  have  gone  through  with  the  ezpensee 
attending  the  matter;  after  you  have  gone 
through  with  all  the  outgoes  snd  out&ya^ 
and  come  to  the  final  result  by  way  of 
profit,  to  the  State  and  the  company  aggregated 
together,  then  fairly  divide  the  balance^  my  vrord 
for  it,  air,  if  they  will  strike  this  balance-aheet^ 
they  wiU  ssy  thst  the  people  of  the  State  of  New 
York  have  received,  in  all  time  peisti  and  are  re- 
ceiving to-day,  largely  hi  excess  of  the  proper^ 
owners,  who  have  built  up  this  great  work.  I 
wish  to  touch,  now,  to  a  small  extent,  upon  the 
report  made  hr  the  gentleman  ftom  Ontario  [Hr. 
McDonald].  In  that  report  he  goes  on  with  a 
seriea  of  arguments,  and  with  a  pile  of  figures^ 
which  I  will  not  undertake  to  dissect,  because 
conclusions  should  be  derived  from  results,  rather 
thsn  from  an  attempt  at  figurea;  be  goes  on  to 
state  that  the  people  of  my  k)cality  are  to  blame 
because  they  charge  the  people  of  the  Stste  of 
New  York  a  certsin  price  for  salt,  and  charge  in 
other  remote  phuses  a  different  price;  and  that 
ihey  should  be  compelled  by  constitutional  pro- 
vision not  to  discriminate  against  the  people  of 
the  State.  I  think  he  forgets  one  plain,  aimple 
law  of  commerce,  a  law  that  obtains  everywhere. 
All  property  is  always  more  dear  to  local! lies 
where  it  is  as  a  matter  of  necessity,  to  a  certain 
extent  a  monopoly,  than  it  ia  in  the  general  marta 
of  the  world.  I  venture  to  say,  without  fear  of 
contradiction,  that  you  may  commence  with  Buf- 
falo, aye,  you  may  go  to  Detroir,  aye,  you  may 
KO  into  the  interior  of  the  State  of  Michigan, 
where  ihey  grow  the  wheat,  and  carry  it  to  the 
mill,  and  make  it  into  flour,  and  in  every  one  of 
iLose  localities,  from  the  interior  of  Michigan, 
through  Detroit,  Buffalo,  Syracuse  and  Albany, 
you  will  find  that  in  every  one  of  theae  places  a 
barrel  of  flour  sells  for  more  money  than  it  does 
in  the  city  of  New  York.  I  am  speaking  now, 
sir,  of  the  general  rule.  As  a  matter  of  course 
there  may  be  exceptions  to  that  general  rule. 
All  property  tends  to  the  head  of  the  mar- 
ket, and  when  'it  arrivea  there  and  can  go  no 
further,  it  must  be  dependent  upon  tho  law 
of  supply  and  demand,  and  only  in  that  way 
can  it  get  to  itself  a  market,  and  only  in 
that  way  can  the  price  of  it  be  at  all  regulated. 
We  manufacture  between  seven  and  eight  mil- 
lion bushels  of  salt.  The  people  of  the  State  of 
New  York  take,  with  upper  Pennsylvania,  about 
two  millions  of  bushels  of  that  salt.  That  ia  all 
they  take.  We  have  therefore  got  to  find  a 
market  for  between  five  and  aix  million  bushels 
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in  other  locations.  We  cany  it  to  other  looatiooB. 
We  carry  it  to  Canada,  or  hare  in  the  past,  shall 
not  in  the  future.  What  is  the  reason  we  do  not 
get  as  much  for  salt  in  Canada  as  we  do  in  inte- 
rior New  York  ?  Why,  Canada  has  got  an  arti- 
cle of  salt  that  comes  from  Europe  and  brings 
itself  into  competition  with  our  salt  when  we 
land  on  those  shores.  We  hare  got  two  millions 
which  we  hare  given  to  the  people  of  the  State. 
We  have  got  to  get  rid  of  the  surplus.  We  carry 
a  portion  of  it  to  Canada,  and  we  meet  this 
competition.  What  are  we  to  do  with  the  salt? 
Are  we  to  return  it  to  the  wells  from  which  it 
originally  came^  and  stop  so  much  of  the  labor 
and  the  advantage  growing  out  of  that  labor  to 
our  locality ;  or  are  we  to  take  the  price  that  it 
will  bring  there  when  we  get  it  into  Canada  for 
sale  ?  We  take  a  portion  of  that  salt  to  the 
west  When  we  get  to  Buffalo  we  flod  .the  Sag- 
inaw rules  the  market.  As  we  go  still  further 
west  it  rules  it  still  lower  and  lower  and  lower, 
until  we  get  to  the  extreme  west  Our  salt  is  in 
the  market ;  Saginaw  salt  is  in  the  market,  and 
we  have  got  to  submit  to  the  price  of  that  mar- 
ket, or  else  we  have  got  to  stop  the  manufacture 
of  salt  Again,  the  same  thing  takes  place  in 
this  State.  We  sell  salt  in  the  market  in  Kew 
York  city  at  an  absolute  loss.  We  have  sold 
there  fifteen  hundred  thousand  bushels  of  it 
without  paying  the  expense  of  handling.  Why 
do  we  do  so  ?  We  have  got  to  get  rid  of  the 
surplus  in  some  way  or  other,  or  else  we  have 
got  to  stop  the  manufacture  of  salt  We  have 
got  to  reduce  the  manufacture  down  to  the  two 
millions  that  is  to  be  used  in  this  State, 
or  else  we  have  got  to  go  on  and  prosecute 
the  work  in  the  way  that  we  do. 
In  this  connection,  the  gentleman  from  Jefibrson 
[Mr.  Bell]  says  that  there  ought  to  be  a  tax  of 
ten  cents  a  barrel  upon  coarse  salt  I  do  not 
know  whether  the  gentleman  is  aware  of  the  fact 
or  not,  but  the  coarse  salt  produced  in  the  works 
at  Syracuse  is  very  largely  in  excess  of  any  de- 
mand for  the  article  as  coarse  salt  We  could  not 
begin  to  get  rid  of  over  one-half  of  it.  What 
have  we  done  ?  Why,  we  have  gone  to  work  and 
made  up  our  minds  that  there  was  a  way  in 
which  we  could  get  rid  of  it  if  we  would  go  in 
the  right  direction.  We  have  found  that  an 
article  was  used  for  the  purpose  of  curing  fish 
caught  upon  the  banks  of  Newfoundland — what 
they  called  a  "coarse-fine"  article;  and  that  our 
salt  has  a  large  amount  of  that,  as  it  is  made  by 
the  sun  ;  and  that  our  article  of  coarse  salt,  if  it 
was  screened,  so  as  to  remove  the  small  particles, 
would  sell  better  as  a  coarse  salt;  so  we  went  to 
work  and  screened  that  salt  We  get  a  remune- 
rative price  for  it,  as  it  is  used  for  the  purpose  of 
packing  beef  and  pork.  We  can  sell  that ;  there 
is  a  legitimate  market  for  it  Now.  we  have  got 
to  get  rid  of  what  is  left.  We  send  it  to  the  city 
of  New  York  and  there  it  is  sold,  and  some  goes 
to  Gloucester,  Mass.,  and  to  different  points  near 
the  fisherief,  and  it  is  used  now  largely  to  the 
exclusion  of  any  other  salt,  because  of  its  punty 
and  whiteness,  bu«  at  the  same  time  not  ao  much 
to  its  exclusion  but  that  we  have  to  submit  to  a 
very  low  price  for  the  article.  The  same  would 
be  the  result  if  we  should  undertake  to  make  a 


remunerative  price  for  our  salt  in  every  locality. 
We  would  have  to  reduce  the  manufacture  of  salt 
at  our  place  to  less  than  one-half  of  what  it  is  at 
the  present  time.  And  the  result  of  the  proposi- 
tion of  the  gentleman  flrom  Ontario  [Mr.  McDon- 
ald] is  this,  and  I  desire  gentlemen  in  this  Con- 
vention to  look  it  directly  in  the  face :  We  have 
either  got  to  reduce  the  quantity  manufaetured  in 
our  locality,  so  as  to  be  enabled  to  sell  just  so 
much  as  will  take  it  by  way  of  monopoly  with 
this  increased  duty  upon  it ;  or  else  we  have  got 
to  go  to  work  and  maintain  these  markets  that 
we  now  have  abroad,  where  we  meet  with  sharp 
and  severe  competition  at  the  expense  of  the  peo- 
ple who  use  the  two  millions  of  bnshels  of  salt  In 
our  State,  not  only  to  the  extent  of  this  increased 
duty  that  you  propose,  but  to  the  extent  of  the 
increase  of  duty  upon  every  pound  that  we  send 
to  these  outside  markets.  Will  gentleooen  look 
at  that  for  a  moment?  The  exijcencies  of  the 
common,  ordinary  transactions  of  trade  show  yon 
that  it  must  be  so.  Here  we  have  goc  an  article 
at  Chicago  or  New  York.  We  sell  it  there  at  the 
highest  possible  price  that  we  can  gfet,  under  the 
strict  competition  that  we  have,  and  we  sell  it  at 
a  loss,  or  at  a  mere  margin  of  profit  You  put 
upon  the  sales  of  salt  in  this  State  three  cents  a 
bushel  duties — ten  cents  a  barrel  in  addition. 
The  people  of  this  State  use  two  million  bushels. 
Say,  for  example,  four  million  bushels  are  used 
outside.  The  men  in  this  State  who  use  this  two 
million  bushels  pay  $40,000  more  for  their  salt 
than  they  did  before.  It  comes  out  of  the  con- 
sumer, and  he  not  only  pays  that  $40,000,  but  he 
pays  $80,000  more — making  $120,000 — because 
he  pays  the  revenue  upon  that  salt  that  we  send 
outside.  The  simple  operation  is  this,  dear,  plain 
and  unmistakable :  that  you  have  either  got  to 
reduce  the  quantity  of  salt  made  in  this  loolity, 
or  the  people  of  this  State  who  are  compelled 
from  their  location — because  they  cannot  get  any 
thing  else — to  use  this  salt,  are  under  Uie  ne- 
cessity not  only  of  paying  the  duty  on  that  salt 
so  used  by  them,  but  upon  all  the  salt  that  goat 
outside.  As  the  committee  say  in  1846,  so  will 
be,  but  very  much  more  strongly,  the  fact  that 
you  are  by  this  operation  taxing  a  portion  of  the 
people  for  the  benefit  and  advantage  of  other  por- 
tions of  them,  because  no  one  for  a  monent  con- 
tends that  so  far  as  this  State  is  concerned,  over 
one-half,  not  certainly  to  exceed  three-fifttis  of 
the  people  of  this  State  use  the  Onondaga  salt ; 
but  they  use  the  foreign  salt,  that  comes  in  by 
the  way  of  New  York.  The  simple  result  of  the 
operation  of  the  gentleman  would  be  to  cause 
the  people  of  this  State,  who  are  compelled  to  use 
the  salt)  to  pay  $120,000  more  than  tneynowpay 
for  salt,  by  way  of  duties  to  the  government,  or 
else  to  compel  the  company,  in  our  locality,  to  be 
content  with  making  only  the  same  amount  of 
salt  that  they  could  find  a  ready  and  non-coo* 
peting  market  for.  There  is  another  thing  that 
this  salt  company  of  Onondaga  have  done  H>r  the 
interest  of  the  people  of  this  State^  which  never 
would  have  been  accomplished  by  any  private 
enterprise  whatever.  There  has  been,  in  the  past| 
a  desire  to  make  a  salt  to  compete  with  the  foreigft 
article,  a  good  dairy,  or  butter  and,  cheese  salt 
Bffort  after  effort  has  been  made  to  prodno* 
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tm  tmaOt  of  •  perfM^  pore  artide  of  lalt  io 
thai  direotkML    ThonHmdi  sod  tens  of  thonnnds 
if  doikra  havB  b«en  expended  bj  indlyidnals  for 
that  parpoee,  but  aD  their  efforts  in  the  peat,  op 
la  the  ofsanisatlon  of  thia  compaDY,  had  proved 
huUlaaa.    They  were  men  of  amall  means;  they 
vere  vmb  imable  to  go  largeljr  into  the  matter; 
■OB  imablo  Io  UBfUoj  aelentiflc  men  who  would 
ge  into  •  kmg  and  labored  leaearoh  in  retpeot  to 
te  BMUor,  and  find  out  what  the  trouble  was 
nd  how  tho  dHBcolW' ahonld  be  remedied.   Thia 
esmpOBj  oame  together  fbr  tiie  purpose  of  doing 
wbaft  thav  oonld  rar  their  own  benefit  and  advan- 
t^B^  M^M^  ^^  benefit  of  the  people  of  tbe 
Btaie.   fti  fiirst  thfaig  they  did  waa  to  talce  up 
thia  fDMHoB  of  the  porifieation  of  salt  Arom  the 
ingrsSnm  wbldi  waa  known  to  be  fatal  to  butter, 
whidi  ia  the  chloride  of  caloinm ;  and  thej  like- 
wise^ aa  aifMiODa  men,  men  who  k)oked  at  these 
thinga  te  tfao  light  that  thej  ahoold  be  looked 
at,  aaid  that  ao  fhr  aa  their  ezpericnce   was 
coaesraad   they   might  work   to   all   eternity 
and  ihsj eonld not  soIto  the  problem;  but  they 
wsat  Io  woik  and  employed  ezperta  and  ehem- 
isis,  aid  hf  BMana  of  their  oombination  they 
wsre  emUad  Io  pay  those  chemists  a  remunera* 
lifepttealbrtiiairhiveatigation,  and  the  reanlt 
wtaflnaByftMiimph  in  the  matter.    After  an 
trpsBdiliue  oToTor  $20,000  there  has  been  found 
tbtgiMtdBridarmtom  in  reference  to  this  qoes- 
tioB  of  trtlo  and  dairraalt— a  aimple  chemical 
piobleay  Hw  afanpleat  in  the  known  world ;  but 
Mfll,  «l  Hw  saaM  time^  efficient  and  perfect,  and 
winl  J  anftolonl  Ibr  the  purpose  and  for  the  ob- 
JNi  to  bo  altaliiod.    But  it  ia  still  a  chem'cal 
pnesasL     It  reqiiiraa  the  employment  oonstantly 
if  an  edooaled   cfaemiat,  for  the  purpoee  of 
■Bpertntending  ita  manufacture.    Under  the  ope- 
nuoo  of  thia  company,  we  are  enabled  to  employ 
fiat  chemiat — a  chemist  whose  reputation  'and 
cbiraeler  atanda  as  high  as  that  of  any  man  in 
liiB prefiMaioQ  in  the  world  today,  taking  into 
cooaidsiatkw  hia  age ;  a  chemist  who  is  remun- 
enrted  by  na  to  the  extent  of  hia  desires.     He  is 
oooataady  in  our  employment;    because  what 
Boat  be  doOfO  to-day  has  to  be  done  again  to-mor- 
mw;  and  it  must  be  under  the  eye  of  a  scientidc 
nan  all  tbe  lime.   Now  what  do  we  do,  sir  7  We 
produce  to-day  an  artkde  of  salt  for  the  purpose 
of  coring  batter  and  cheese,  which  is  selling  in 
the  martota  of  thia  State,  as  compared  with  the 
oelebraled  Aahton  aaltk  for  33i  per  cent  leas  in 
prioei    We  are  gradually  overcoming  the  preju- 
dioeo  of  the  people  of  our  State  against  the  use 
of  our  aaJt  In  tlua  direction,  and  compelling  them 
to  take  thail  fnitesd  of  Ashton ;  but  I  am  sorry 
to  say  that  the  good  work  ia  not  yet  done.    Over 
one-half  of  tfie  dairymen  of  the  State  of  New 
York  to-day  are  paying  for  an  article  of  foreign 
aalt»  beoanae  of  ita  reputaUon,  which  is  not,  to 
mf  the  least  of  it^  at  all  auperior,  and  I  dalm  it  is 
InJbrior  to  oar  anide ;  they  are  paying  fifty  per 
cent  more  than  they  can  get  the  same  article  for 
from  UB,    I  rentno  to  say,  and  I  say  it  without 
f<Mr  of  oootradietioii,  that  it  might  be  that  afier  a 
long  time  wo  m^t  have  atumbled  upon  the  so- 
lai&oa  of  thia  qocation,  but  it  would  have  been, 
in  all  haman  probiUnlity,  long  after  this,  before 
lUa  would  hoTO  been  diaooYored,  if  it  had  not 
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been  for  the  onitod  energy  and  capital  of  iho.«it 
company  of  Onondaga,  enabling  them  to  employ 
(he  neoeoaaiy  talent  in  that  direction;  and  this 
boon  to  the  people  of  thia  State  ia  a  boon  com- 
mensurate with  all  the  beneflta  and  all  the  adfan- 
tagea  which  the  State,  by  any  poaaibility,  can  be 
conaidered  to  haTO  given  to  ua  from  the  looation 
which  we  occupy.  Now,  air,  there  ia  another 
thing  in  this  regard,  and  urged  aa  anoUier  argu- 
ment why,  in  the  inflexible  fundamental  law  of  the 
Sute  this  queetion  of  duties  ahould  not  be  under- 
taken to  be  aettled.  Supposing  that  the  neoea* 
sity  should  come,  aa  it  did  during  the  terrible  re- 
bellion of  1861  to  1805,  for  the  people  to  again  arm 
ihemselves  for  battle,  agun  to  gird  on  their  ar- 
mor for  the  conteat ;  or,  if  a  great  public  intereati 
or  a  great  public  improvement,  in  whidi  all  the 
people  of  the  State  were  hitereated,  ahould  be 
neoessary,  then  it  might  be  well,  under  such  dr- 
cumatanoee,  for  temporary  purpoeee,  that  the 
Legislature  of  the  State  of  New  York,  looking 
around  for  jreeonrces  for  the  government^  shoola 
take  hold  of  these  salt  springs,  and  for  the  time 
being  aak  of  them  to  give  forth  of  their  proper^ 
for  the  purpose  of  carrying  on  the  work  of  im- 
provement^ or  Bustahiing  the  power  of  the  nation. 
Again,  supposing  for  instance,  aa  haa  been  devel- 
oped within  the  peat  few  years,  other  great  aalk 
interests  outside  of  this  reservation  ahould  spring 
up  in  our  State^  and  should  come  into  sudi  com« 
petition  aa  to  destroy  utterly  the  position  whksh 
we  occupy ;  would  it  be  rights  sir,  to  make  thia 
deatruotion  ao  perfect^  permanent  and  oompfohen- 
sive  as  it  would  be  by  the  impoeition  of  the  addi- 
tional tax  upon  us?  If  it  snould  be  found,  in 
the  course  of  events,  that  no  such  thmg  is  likely 
to  transpire,  and  that  there  is  a  large  area  m 
country  upon  which  our  business  can  be  done 
profiiably,  you  can  increase  the  duty  on  salt  if  it 
is  thought  in  the  policy  of  the  State  that  they 
should  look  to  that  as  a  source  of  revenue.  But 
if  tbe  exfgeocy  does  not  arise,  leave  it  where  it  ia. 
Say  that  the  Leorislature  can  go  in  either  direction 
as  it  pleases.  I  have  this^  to  say  to  gentlemen, 
and  1  say  it,  believing  it.  '  I  have  looked  care- 
fully at  that  locality  at  Goderich.  I  have  ex- 
amined It  as  far  as  I  could  by  the  eye,  and  aa  far 
as  I  could  by  asking  questions  in  reference  to  ti^e 
results  of  boring  in  that  place ;  and  I  find  that 
che  formation  there  is  the  same  as  it  is  with  us, 
that  is  limestone  overlaying  what  are  called  the 
Onondaga  shales.  It  is  the  limestone  coming  to 
the  surface  of  the  ground,  and  overlying  tboee 
flhales,  directly  on  the  borders  of  Lake  Huron. 
We  have  found  but  a  little  way  from  our  aalt 
basin  the  same  formation.  Our  hilla  are  lime- 
stone overlying  Onondaga  shales.  There  is  no 
doubt  in  the  mind  of  our  chemist,  or  in  the  mind 
of  any  investigating  chemist  or  geologist  upon  this 
matter,  that  the  strength  of  our  salt  denotes  the 
fact  that  not  far  from  it  is  the  salt  deposit.  You 
get  that  ealt  deposit  if  you  go  to  our  hilla  and 
bore  fbr  it,  I  think  with  as  littlo  difllculiy,  and 
with  as  little  depth  as  you  will  at  Goderich.  It 
is  on  private  property.  Tbe  State  haa  no  re- 
strictive right  so  far  as  regards  the  use  of 
the  salt  water.  That  exhibition  right  in  our 
midst  would  in  a  day  put  out  of  aight  any  idea 
upon  our  part|  with  the  water  of  the  StatOi-  on* 
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iteiiiiiift  to  mkB  wait  in  oomiNtition  with  it 
ntM  we  the  facta.  Witbin  almoat  a  atone'a 
tfHOw,  I  waa  goiog  to  aaj,  of  our  pomp  houaaa, 
«pon  private  landa,  upon  land  laid  oqI  aa  a  mili- 
Ury  reaervatiim,  and  whan  tlid  State  hafa  not 
laaeiTed  the  right  of  aalt  ifater  at  all— ttMia  is 
toMlay  in  wriatanna  a  wall  that  givea  a  Tolooia  of 
water  aa  good  aa  anj  wall  in  our  looalitf,  and  of 
a  atiength^anparior  to  moat  of  oar  walla.  In  all 
that  T^lay  tbare  ia  no  doubt  in  ngard  to  the 
matter  but  what  wa  ean  find  aalt  water  inabnnd- 
anea.  There  ia  no  qneatam  whatever  in  regard 
toiL 

Mr.  lfcDONAIJ>—ta  that  weU  now  operated— 
that  ia  not  on  the  roaenalionT 
Mr,  ALYORD— No,  air,  it  never  haa  been. 
Mr.  IfoDONALI)— Who  ia  the  owner  of  itf 
Mr.  ALYORD— One  YlTna  W.  Smith. 
Mr.  BBCKWITH— Can  it  be  operatedr 
Mr.  ALYORD-OeitBinlj.    The  only  difficnltr 
in  ngard  to  it  ia  that  it  ia  aome  oonalderable  dia- 
tanoe  ftwn  the  canal,  a  long  diatanoe  from  the 
failraad,  and  in  the  raanlt  of  nang  the  water 
thefe^  it  would  ooet  probably  aa  mucih  aa  the 
dntleeof  the  State  do  now  to  tranapoit  it  from 
the  plaoe  where  it  ia  to  the  canal,  aay  one  cent  a 
haahel,-  but  there  ia  an  abondanoe  of  aalt  water 
in  that  location,  and  there  ia  no  donbt  in  regard 
toit  that  an  mcieaae  hi  the  dntj  to  two  or  three 
«ante  a  bnahel  would  penmt  you  to  go  there  and 
manufhoture  aalt  cheaper  than  it  would  be  to  pay 
three  oante  doty  to  the  StatoL    Theae  fiioto  aur^ 
round  the  whole  of  thia  queation,  and  therefore  it 
ahould  not  be  put  into  the  fundamental  law  of 
the  land  toeatebliah,  for  all  time  to  come,  or  fbr 
twen^  ja^ra,  that  we  ahall  pay  three  cente  a 
buriiel  duty  on  aalt.    We^  the  peiofde  of  the  city 
of  Syfuonae,  are  ready  to  do  all  that  may  be 
neoaaaary  upon  our  par^  aa  good  dtiaena  of  the 
fitete^  to  advance  the  intereato  of  the  people  of 
^e  Stete.    But  in  order  to  be  enabled  to  do  ao^ 
w«  deaire  that  the  buaineaa  which  we  have  pro- 
duced for  ouraelvea — a  buaineBa  which  haa  been 
opaated  in  that  locality  by  the  induatiy,  aagadty, 
•ntarpriae  and  capital  of  our  people---ahoQld  be 
permitted  to  exiet  in  the  future  aa  it  haa  been  in 
the  peat;  and  that  you  will  not  thruat  thia  matter 
into  the  Oooatitutaon.  which  may  poaaibly  in  the 
Ibtnre  work  to  our  detriment  and  our  ruin.    If 
Iba  people  of  the  State  of  New  York  deaire  thia 
property,  they  have  a  way  m  which  they  can  get 
it^  The  atatote  upon  that  aubject  ia  peremptoiy  ; 
they  have  a  right  to  retire  from  thia^uoM  part- 
narahip  that  the  gentleman  haa  spoken  about  at 
any  time  by  peying  to  ua,  not  the  value  of  the 
fee  of  the  land,  but  the  actual  value  of  the  prop- 
erty upon  the  land,  and  give  it  to  whomaoever 
th^  pleaae,  or  operate  it  themaelvea.   They  have 
ihe  wh<de  power  in  their  handa.    We  have  it  not 
at  all.    They  have  the  right  to  aaytoua  '*Qo 
off  the  leaervation,'*  any  minute  when   they 
pleaae,  paying    ua   for  what  we    have    put 
on  it  in  the    ehape  of   theae    ereotktna.     I 
do  not  believe  the  people  of  the  State  deaire  to 
go  into  the  boaineaa  of  manufacturing  nit    I 
think  that  they  deaire  that  it  ahould  be  canM 
«n  in  the  way  that  it  haa  been  carried  on  m  the 
pat    They  deah«  that  it  ahould  be  cairied  on 
liy  tfm  tntarpriateg  people  that  letldo  fai  that  k>> 


calily,  ana  toaiy  ahould  be  contoBt  with  the 
amount  of  proftte  that  they  have  ande  on  the 
original  inveatoMnt  whkdi  they  have  made  in  that 
locality.    I  have  a  very  few  woida  more  to  aay 
in  reference  to  another  propoaitioii  BMde  hj  the 
onmmittee^  and  then  I  wUl  condlnde  fer  the  prea- 
ent    There  ia  a  propoaition  amde  to  aell,  or 
rather  it  ia  in  the  alternative^  anthoriamgthe  Leg> 
ialaturato  make  arrangementa  for  aeUing  tlua 
property  at  any  tone  when  the  commiaaloiiera  of 
the  land  office  ahall  coaee  to  the  ooodnaioa  that 
it  ia  beat  for  the  mtareate  of  the  State  to  part 
with  the  property.    I  aa  oppoaed  to  that    Gen- 
tlemen undertake  to  argue  that  thi^  ia  a  very 
valuable  property,  that  the  Slate  la  reoetving 
nothmglike  an  equivalent  for  the  value  of  the 
piopettj.    I  think  there  ia  no  value  m  aalt  water 
atalL    The  aimple  value  of  the  artide  coMiete 
in  ita  tocation.    That  ia  all  there  la  about  it   We 
are  ao  aituated  upon  the  canala  of  the  Stete  at 
that  particular  point  that  we  can  tranamit  our  aalt 
with  very  little  difficulty  to  the  different  portiona 
of  the  country  where  it  iadaairabla.    So  they  are 
at  Saginaw;  ao  they  are  infinitely  anperior  to  ua 
at  Goderidi ;  ao  they  may  be  in  other  tportiona 
of  thia  State  and  of  thia  oonntry.    Salt  water  ia 
too  abundant  in  thia  oonntiy  to  taUs  about  ito 
being  of  any  valne.    Why,  air,  in  the  Seginaw 
valley,  aa  I  have  told  you,  the  area  of  a  cirele  of 
fifty  milea  radiua  ia  full  of  aalt  water.    I  have 
ahown  yon  that  at  leaat  thirteen  mileaare  covered 
by  the  aalinee  of  Goderich.    Go  down  to  aouth- 
weatYhginia.    There  ia  a  place  called  Saltville 
that  during  the  rebellion  fnraiahed  €00,000  buahela 
of  aalt,  and  ia  capable  of  fumidiing  aiz  miUiona 
of  buahela  of  aalt  to  the  people  of  thia  ooontiy. 
Go  with  me    though  the  gentleman  anecredat 
it— to  St  Domingo;  and  he  aaka  who  are  ittter> 
eated  in  Ihe  aalt  worka  there.    I  will  inform  him 
that  no  one  intereated  in  the  aalt  coapaayof 
Onondaga  ia  intereated  in  them.    There,  within 
fifteen  milea  of  the  aae,  within  fifteen  milea  of  a 
good  bay  and  capadooa  harbor,  ia  a  aalt  moon* 
tain,  atamting  upon  the  aurfece  of  the  ground, 
betireen  eight  and  nine  milea  in  length,  a  mile 
wide,  and  from  30  to  300  feet  high,  of  perfectly 
pure  rock  aalt,  98  per  oent  under  the  teet  of  the 
chemiat    Go  into  Louinana,  within  two  hundred 
and  fifty  milea  of  New  Orieana,  and  there  waa 
another  aouroe  of  the  rebel  aupply  of  aalt  during 
the  rebellion,  dieoovered  beoauae  the  ezigenoiea 
of  the  tinwa  demanded  that  it  ahould  be  dieoov- 
ered.   They  would  have  periahed,  ao  far  aa  it 
ooncaroed  the  trana^Miaaiasippi,  had  it  not  been 
for  the  fortunate  diacoveiy  of  thia  aupply.  There, 
lying  under  oneof  the  ricbeet  plantatjona  in  the 
bayou,  ia  a  mine  of  aalt  which  haa  been  perforated 
to  the  extent  of  forty-five  feet|  and  atiU  the  bot- 
tom haa  not  been  reached,  underlying  a  whole 
island,  covering  an  extent  of  fifteen  or  aiztaen 
hundred  acree— the  pureat  known  aalt  in  the 
world.    Then  go  to  Kanawha  vi^y,  where  the 
salt  water  bubUea  up  aloMwt  to  the  aurfaoeof 
the  ground,  and  the  coal  ia  right  alongside  of  it, 
in  the  hilla,  mj  quantily  of  it;  and  th^  make 
between  two  and  three  millkma  of  buahela  of  aalt 
a  year  there.    In  FOnnaylvania,  their  oil  dieoov- 
eriea  have  given  to  theai,  in  aeany  plaoea,  walla 
*that  can  be  need  to  advantege.    In  Kanaaa  mud 
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MtnfkMf  and  Illinoia— all  over  this  oountiy — 
Aire  is  an  abundanoe  of  salt  water,  and  there  is 
l»4ej,  within  the  limiU  of  the  Uoited  States  of 
JUnerica,  based  upon  the?  past  use  of  salt^  ac- 
aiding  to  the  population,  more  of  salt  water  and 
salt  depodta  than  would  satisfj  for  ages  a  popu- 
ktioQ  of  more  than  one  hundred  Umes  the  popu- 
btioii  that  we  have  got  to-daj.    It  is  one  of 
tiM  most  singular  and  strange  coincideDces  that 
M  popolation  increases  in  this  country  so  increases 
tils  use  of  salt    Each  decade,  give  me  Hob  num- 
to  of  inhabitants^  and  I  will  tell  you  the  number 
cf  bnailials  of  salt  used.    It  is  about  a  bushel  to 
crefT  man,  woman  and  child  in  the  country.    It 
has  oean  uat  erer  since  statistics  in  that  regard 
ha?a  been  taken,  when  the  census  of  the  people 
ofthaoooBtryhasbeen  taken;  and  based  upon 
that  posilk»»  there  is  now  that  can  be  reached, 
and  retched  without  difficulty  with  enterprise 
and  capita],  enough  of  supply  in  these  United 
States  of  America  to  supply  the  whole  habitable 
gioba  /br  all  time  to  come.    Under  these  circum- 
itmoe^  snxTOonded  with  all  these  facts  which  I 
hsTiB  nndertaken  to  give  in  these  remarks  which 
I  liava  madab  is  it  the  policy  of  the  people  of  this 
Bute,  leptesanted  in  this  Constitutional  Gonven- 
taon,  to  put  in  the  Constitution  an  immutable  law 
of  pricey  whldi  the  State  shall  charge  for  the 
nse  of  that  water  in  Uiat  locatioo  ?     How  are  we 
sitiiatsdf    If  the  people  of  the  United  States  io 
CoDgrea  take  off  the  Uriff  upon  foreign  salt,  as 
tbey  unqoeationably  will  do  if  a  certain  party  in 
this  ooontry  get  possession  of  the  reins  of  the 
govemmenl;  as  sure  as  they  get  that  possessioo, 
snd  thej  may  before  that  time  take  off  that  duty 
—where  are  we  7    Does  any  man  contend  for  a 
lugle  moment^  in  the  light  of  all  that  I  have  said 
in  regard  to  this  matter,  that  we  could  stand  up 
at  all  against  that  operation,  that  we  could  begin 
to  carry  out  to  the  extent  that  we  do  now,  the 
bu^necs  of  manufacturing  salt  incur  location? 
And  with  the  light  of  the  fact  that  Canada  is  gone 
to  us,  and  gone   forever,  so  far  as  regards  this 
matter  of   Goderich,  with  the  fact,  also,  that  I 
can  show  dearly  and  conclusively,  to  any  man 
who  will  at  down  and  figure  with  me — I  will  not 
nodertake  to  make  the  figures  here — that  they 
can  go  to  Chicago  and  can  compete  successfully 
with  us,  and  drive  us  out  from  that  market, 
I   trust  this  Convention  will  forbear  to  lay  a 
heavier   burden    than   in    the   past   upon    the 
salt  springs  at  Onondaga.    To-day— and  I  speak 
this  without  any  hesitation,  and  I  speak  it  under- 
standingly,  and  know  what  I  say,  and  under  the 
8o\«mnlty  of  my  oath — if  you  put  this  duty  of 
three  cents  a  bushel  upon  the  salt  of  Onondaga, 
if  I  can  I  will  sell  what  little  properly  I  have 
there  and  go  to  Ooderich.    I  have  very  seriouB 
doubts  whether  I  would  not  make  more  money  in 
so  doing  than  even  with  one  cent  duty.    I  tell 
you  that  the  scepter  of  greatness  in  the  produc- 
tion of  salt  whidi  we  have  wielded  in  the  past 
is  to  depart  from  ns^  and  we  have  got  to  look  to 
it  with  the  close  and  careful  economy  that  has 
^ven  us  every  dollar  of  the  money  we  have  made 
m  the  past^  and  stiU  more  closely,  in  order  to  be 
enabled  to  continue  the  manufacture  of  salt  in 
Uw  locality  where  we  reside.     I  thank  the  com- 
niuee  for  their  indulgence  in  listening  to  me  this 


far,  and  hope  not  to  be  under  the  necessity  of 
trespassing  upon  them  again  during  this  discus- 
sion. ' 

Mr.  McDonald— Mr.  ChaimuA— 

Mr.  AXTELL— Will  the  gentieman  fWym  On- 
tario [Mr.  McDonald]  yield  for  a  moment? 

Mr.  MoDONALD— I  do  not  understand  what 
the  gentleman  wishes.  If  he  wishes  to  acyoum 
until  seven  o'clock  I  will  yield  the  floor. 

Mr.  AXTELL— I  was  going  to  move,  if  the 
gentleman  will  yield,  that  the  committee  rise  and 
report,  for  the  purpose  of  allowiog  me  to  make  a 
motion  in  the  Convention  that  hereafter,  in  Uie 
discussion  of  this  article  on  salt,  each  speaker  be 
limited  to  four  hours.    [Laughter.] 

Mr.  MoDONALD— I  understand  then  that  the 
gentleman  wishes  to  move  that  the  committee 
rise  and  report,  and  meet  again  at  seven  o'dodc 

Mr.  KINNEY— I  move  that  this  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Kinney,  and  it  was  declared  carried.  ,\ 

Whereupon  the  committee  rose,  and  the 
PRESIDENT  resumed  the  chair  in  Convention. 

Mr.  BEADLE,  from  the  Committee  of  the' 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee 
on  the  Sale  Springs  of  the  State,  had  made 
foxe  progress  therein,  but  not  having  gone 
through  therewith,  had  instructed  their  chairman 
to  report  that  fact  to  the  Convention,  and  ask 
leave  to  sit  again. 

Tbo  question  was  put  on  £pranting  leave,  and  it 
was  declared  carried. 

Mr.  KINNEY— I  move  that  the  Convention 
take  a  recess  until  seven  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Kinney,  and  it  was  declared  carried. 

So  the  Convention  took  a  recess  until  seven 
o'clock  p.  M. 


EvEKiNa  Session. 

The  Convention  re-assombled  at  seven  o'clock, 
p.  M.,  and  again  resolved  itself  into  Com* 
mittee  of  the  Whole  on  the  report  of  the  Com-* 
mittee  on  the  Salt  Springs  of  the  State,  Mr.  BEA- 
DLE, of  Chemung,  in  the  Chair. 

Mr.  McDonald — After  tne  eloquent  defense 
of  the  interest  represented  by  the  gentieman  from 
Onondaga  [Mr.  Alvord],  I  have  thoi:ght  it  worth 
while,  ereu  in  the  hearing  of  so  few  as  are  here 
present,  to  say  something  in  behsif  of  the  State 
of  New  York.  The  question  under  discussion 
the  gentleman  fVom  Onondaga  has  forgotten,  as 
it  seems,  and  he  has  made  himself — probably 
from  inclination ;  it  may  be  a  natural  inclinatiou 
— a  special  advocate  of  a  certain  corporation  in 
this  Stale,  and  has  thus  failed  to  meet  the  ques- 
tions that  are  really  beibre  this  Convention.  This 
Convention,  as  i3  well  known  to  all,  represents  or 
ought  to  represent  the  State  of  New  York.  The 
State  of  New  York  is  the  owner  of  certain  land, 
which,  fortunately  or  unfortunately  for  the  people 
of  Syracuse,  lies  near  by  that  city.  On  that  there 
are  certain  salt  springs,  and  we  are  here,  self  cted 
as  the  trustees  of  the  owners  of  those  salt  springs, 
to  see  to  it  that  we  take  such  constitutional  action 
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as  should  be  taken  by  the  owners  thereof  to  fully 
protect  their  interests  therein,  including  those  e4' 
the  people  of  Syracuse  and  Onondaga  county 
with  those  of  the  rest  of  the  State;  not  that  we 
nay  protect  the  interests  of  any  locality  against 
the  interests  of  the  rest  of  the  State.  As  to  the 
facta  out  of  whidi  this  discussion  arises,  it  may 
be  remarked  in  passing  that,  either  fortunately 
or  unfortunately  for  the  State  under  the  present 
circumstanoes,  we  are  compelled  to  go  for  our 
facts  to  the  officers  of  this  corporation,  of  whose 
interests  the  gentleman  from  Onondaga  is  the 
eloquent  advocate.  That  corporation  has  the  en- 
tire control  of  this  property,  its  officers  know  all 
about  It,  and  it  is  impossible  to  And  any  other 
person  who  has  like  knowledge.  Hence,  if  the 
nets  they  themselves  produce  show  that  the  in* 
terests  of  that  corporation  are  opposed  to  the  inter- 
ests of  the  State  of  New  York,  they  at  least  cannot 
dispute  about  the  facts.  If  from  these  facts  thus 
obtained  from  them,  we  deduce  reasonable  and 
rational  conclusions,  they  should  not  complain. 
I  will  not  detain  this  committee  by  mentioning 
all  the  facts,  only  a  very  few  of  them,  on  whicn 
X  shall  base  what  I  have  to  say ;  and  first  the 
State  of  New  York  is  the  absolute  owner  of 
these  reservations  and  springs,  and  the  brine  or 
water  taken.  Whatever  title  these  other  parties 
have  as  against  the  State,  has  been  acquired 
from  the  State.  I  now  refer  to  such  portions  of 
land  where  the  title  remains  in  the  State.  The 
honorable  gentleman  [Mr.  Alvord]  says  he  has  a 
title  which  is  a  title  in  fee  ;  yet  he  admits  at  the 
aame  time,  that  that  is  different  from  the  usual 
title.  He  knows  Uiat  the  greater  part  of  the 
manufacturers,  both  of  the  coarse  and  fine  salt 
have  not  the  fee  of  the  land  —  that  they  have 
simply  a  lease  ii  it  be  fine  salt,  and  a  permit  if  it 
be  coarse  salt  that  thev  manufacture.  Let  us 
take  the  case  of  a  manufacturer  of  floe  salt  Of 
the  three  hundred  and  sixteen  blocks,  if  I  re- 
member right,  a  little  more  than  two  hundred 
are  on  land  owned  by  the  State,  and  the  rest  are 
owned  by  private  individuals,  built  on  private 
land. 

Mr.  ALYORD— Do  I  underst^d  the  gentle- 
man to  say  that  the  State  owned  the  salt  blocks? 

Mr.  IfcDONALD  — No^  sir.  I  say  that  the 
State  owned  the  land  on  which  the  salt  blocks 
are  built— that  it  has  the  fee  of  the  land  and  that 
is  all  I  Bay  about  it.  I  speak  of  the  title  which 
these  panies  have  to  the  land  upon  which  they 
have  seen  fit  to  build  the  salt  blocks.  One  uni- 
form condition  in  all  leases  under  which  they  hold 
title  is  that  he,  the  lessee,  "  vnll  conform  in  every 
respect  to  the  provisions  of  any  and  all  the  acts 
of  the  Legislature  now  in  force,  in  relation  to  the 
salt  springs  and  the  manufacture  of  salt  in  the 
county  of  Onondaga,  or  any  laws  which  may 
be  hereinaaer  enacted  in  relation  thereto."  This 
wovea  that  the  people  of  the  State  of  New 
lork,  as  owners  and  lessors,  have  the 
entire  control  of  that  property.  Now,  I  would 
ask  the  gentleman  from  Onondaga  [Mr.  Alvord]. 
if  he  can,  to  point  out  tome  what  obligation 
there  is,  either  expressed  or  implied,  by  which 
the  State  of  New  York  is  bound  to  furnish  any 
particular  quantity  of  brine  to  these  various 
uodu  or  to  ooarse  salt  manufacturers?    I  find 


that  there  is  a  law  by  which  whatever  waftorii 
furnished  shall  be  distributed  in  a  cert&io  way; 
and,  beyond  that,  I  find  nothing  obligatory.  We 
then  stand  with  the  Siate  as  owner  in  fee  of  thii 
property  thus  leased  to  the  salt  manafacturen. 
Let  us  for  a  moment  next  inquire  what  la  the  na- 
ture of  the  property  belonging  to  the  lessesi. 
We  find  these  three  hundred  and  sixteen  salt 
blocks,  Sipd  we  find  a  certain  number  of  coarse 
salt  manufactories.  It  is  admitted  as  a  matter  of 
fact  that,  during  the  last  year,  only  two  hiindud 
and  fourteen  of  these  blocks  were  operated  fnm 
one  hundred  and  fifty  days  down  to  less  thai 
twenty-four  days,  averaging  to  each  block  oni 
hundred  days,  and  that  one  hundred  and  two  of 
these  were  not  operated,  were  never  opened, 
were  in  fact,  for  all  useful  purposes,  dead  prop- 
erty. We  find  by  the  testimony  that  the  entiit 
quantity  of  fine  salt  manufactured  is  about  fift 
million  bushels,  while  the  actual  capacity  of  thi 
present  erections  to  manufacture  is  fifteen  millioa 
bushels,  and,  per  consequence,  ooly  one- third  of 
the  property  is  needed,  and  two-Uiirds  is  dead 
property.  With  regard  to  the  coarse  ult  mana- 
facturers,  I  understand,  with  the  quantity  of 
water  furnished,  they  manufacture  all  they  qsb. 
If  they  had  more  water  in  the  right  season,  tluj 
could  make  more.  Now,  what  of  the  salt  walls? 
We  find  that  the  entire  seven  million  bushels  ii 
manufactured  from  the  brine  of  fifteen  wells,  and 
that  these  wells  only  would  cost  about  $3,000 
each  to  dig  them ;  that  the  strength  of  the  water 
differs  from  75  degrees  salinometer  to  53  degreot 
saiiDometer ;  that  the  capacity  of  these  springs  lo 
produce  water  is  exhaustless.  These  are  the  fhots 
upon  which  I  shall  base  my  argument  It  wiU  bs  : 
necessary  to  say  only  a  few  words  with  regard  to 
the  organization  of  this  Onondaga  salt  oompanj. 
For  the  purposes  intended,  the  Onondaga  ■& 
company  is  the  best  formed  and  the  best 
managed  institution  that  I  ever  saw,  and  that  is 
origiLators  and  present  business  maDagen  fUI|y 
understand  their  business  and  interests.  If  jos 
examine  for  a  moment  how  it  was  organiied,  uA 
how  it  is  operated,  you  will  understand  tba  «• 
crat  of  this  whole  matter.  At  first  they  mn  . 
the  owners  of  the  three  hundred  and  Biztaen  nit  i 
blocks,  capable  of  manufacturing  three  timsa  as 
much  as  they  could  seU.  What  was  the  ooM^ 
quence  ?  The  consequence  was  that  the  oomp^ 
tition  was  very  strong.  Such  ia  the  uaoal  wnA 
natural  result  when  you  have  more  property  ifr 
vested  than  you  can  use.  They  wen^  aa  tht 
commmon  saying  is,  cutting  tfasir  own  tbroill 
The  consequence  wa*,  the  whole  thhuR  falM. 
Thus  situated,  what  did  these  salt  manufaMnn 
do  ?  Let  us  see  how  nicely  thi^y  arranged  alL 
They  first  assessed  five  per  cent  upon  the  filasp 
lion  of  this  property,  as  tfie  capitsl  etockjof  •  «^ 
poration,  and  in  order  to  have  it  equitable,  tb^j 
appoint  a  committee  to  value  all  this  pn^ortji 
and  subscribe  the  five  per  cent  upon  thla  vdnfr 
tion.  If  any  one  will  tell  me,  after  that  oorpon* 
tion  is  formed,  what  is  the  diffi^renoe,  in  intl•r•■^ 
between  the  corporation  and  the  coiporate  tttBt 
viduals  as  owners  of  this  sidt  property,  I  woflU 
like  to  see  iL  There  is  five  per  cent  paid  bf 
esch  person,  which  amounts  to  $160,(N)0^ai 
they  call  that  corporate  property  and  tbemwiwt 
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ft  eoipontioii ;  Irat  the  iDterettsof  each  corpor- 
ator tm  to  each  other  ia  hi  the  aame  proportion  aa 
hia  faiteraat  in  the  property  for  manufacturiog. 
Tbeae  owners  thus  oiake  up  the  corporation  with 
their  intereota  identical  in  the  corporation  aa  lea- 
lee^  and  the  property  of  which  they  are  leaaeea. 
Thus  oonatituted  they  tnm  round,  and  in  their 
corporato  capacity  agree  to  hire  of  themaelvea 
this  property,  and  to  paythemselToa  twelre  and  a 
half  per  cent  annually  oyer  and  above  all  taxatiou, 
all  zepaira,  all  dilapidations,  all  loaa  by  fire  and 
all  oUier  loaeea,  in  any  manner  whatsoerer.  They 
are  hiring  all  theae.  Bat,  remember,  they  only 
bind  themielTea  to  pay  that,  provided  the  net 
profits  of  the  company  will  pay  it.  There  ia  the 
secret  of  the  whole  thing.  If  the  net  profita  are 
sniBdent  to  pay  this,  very  good.  If  they  are 
no^  they  are  not  bound.  So  it  ia  no  more  than 
thia:  A  number  of  men  agree  to  lay  a  tax  upon 
themselves  of  five  per  cent  each,  upon  their 
pioperty,  to  lee  if  that  will  not  help  buaiueaa 
*^Si  7^  they  are  all  the  while  renting  to  them- 
selves. Loiatead  of  one  party  renting  to  another, 
both  of  them  are  on  the  aame  aide  of  the  bargain. 
That  ia  the  arrangement,  and  they  will  not  deny 
iL  Thua  they  have  that  fixed.  They  hare  the 
cofporatioD,  and  in  the  corporation  they  have 
Bgived  to  pay  twelve  and  a  half  per  cent  over 
and  above  all  posaible  loaaea,  provided  the  annual 
set  profita  will  pay  it.  And  just  here  the  male 
difibrence  ariaea.  When  they  calculate  what  they 
call  the  coat  of  the  article,  they  calculate  the 
whole  coat  of  it  to  them  in  their  corporate  ca- 
pacity, and  aa  a  part  of  that  cost  thia  twelve  and 
a  half  per  cent  rent  upon  property,  employed  or 
idle.  There  ia  the  ^hole  explanation  of  this 
matter.  It  has  been  very  succeaaful  so  far,  to 
make  the  people  of  the  State  of  New  York  sup- 
port a  loaing  business  and  give  them  a  higher 
profit  than  any  other  business  in  the  State,  and 
that  waa  the  object  and  has  been  the  reault  of 
ttao  Onondaga  salt  company.  I  will  now  try  and 
show  exactly  that  that  is  done.  Thus  theae  in- 
dividnala  have  bound  themselves  in  this  corpora- 
tion to  thua  continue  to  do  until  1870.  It  may 
be  aaked  how  they  get  at  thia  question  of  dilapi- 
dation, repairs,  eta  Let  ua  see.  The  corpora- 
tion aaya  to  the  owner  of  a  salt  block :  We  want 
you  to  make  acme  salt  for  us,  and  for  this  pur- 
pose they  lease  it  back  to  the  owner  and  let  him 
make  the  aalt  for  them,  and  in  the  lease  bind  the 
owner  to  make  the  repaira,  etc.  Thua  here  atonda 
Ihe  man  with  hia  agreement  with  the  corporation 
to  make  the  repairs,  and  there  ia  his  agreement 
with  the  corporation  that  he  ahall  do  it.  Hence,  if 
bo  undertakes  to  sue  the  corporation  under  that 
agreement,  the  corporation  can  sue  him  upon  his 
like  agreeokcnt  The  man  haa  no  intereat  in  it, 
and  the  corporation  haa  no  interest  in  it.  Hence 
the  ownor  can  keep  it  in  repair  or  not  aa  he 
pleases.  Thus  the  property  stands  there  under 
these  two  Jesssfl^  end  thus  they  keep  up  a  manu- 
lacture  that  pays  twelve  and  a  half  per  cent  upon 
propertj  that  would  not  otherwiae  pay  three. 
ThMe  are  the  facts,  and  upon  theae  facta  thia 
whole  question  must  rest  and  be  decided.  I  do 
sot  believe  the  gentlemen  will  deny  that  theae 
tie  the  facts.  Let  us  now  turn  our  attention  to 
the  practical  operations  of  thia  corporation.    We 


now  cooM  to  the  queationa  tnat  are  to  be  dis- 
cuaaed.  The  first  qoeation  that  comes  before  this 
committee  ia  thia :  The  present  Oonadtution  pro- 
videa  that  theae  aalt  apringa  shall  not  be  aold. 
The  majority  of  the  committee,  I  believe  eveiy 
one  of  them  but  myseif,  recommend  that  that  re- 
atriction  ahall  be  taken  out  of  the  Constitution, 
and  that  it  ahall  be  left  to  the  Legislature  to  aell 
them  on  consultation  with  the  commisaionera  of 
the  canal  fund.  In  thia  I  do  not  concur.  Hence 
tke  first  question  ia,  ought  we  to  strike  out  of 
the  Conatttution  the  proviaion  which  prohibita  the 
sale  of  these  springs?  To  thia  propoaition,  I 
anawerin  the  negative.  Let  us  examine  the 
argumenta  in  favor  of  atriking  it  out  The  firat 
argument  advanced  ia  that  the  revenue  we  now 
get  from  the  apringa  ia  not  as  much  aa  we  ahould 
get  from  the  intereat  of  the  money  if  the  prop- 
erty were  aold.  Thia  I  admit  to  be  the  fact  un- 
der the  present  arrangement ;  but  I  submit  this 
ia  not  why  the  springs  should  be  retained.  In 
all  discuaaiona  on  salt  thia  increaae  of  revenno 
haa  always  been  put  forward  and  kept  in  the 
foreground  aa  a  blind,  to  keep  attention  from  the 
real  object^  aa  in  fishing,  the  bright  light  in  the 
front  part  of  the  canoe  is  to  attract  the  attention 
ao  tliat  the  fisherman  can  the  more  eaally  spear 
the  fiah  thua  attracted.  In  thia  caae  they  wiah 
men  to  look  at,  and  get  men  to  look  at,  thia  false 
light  of  increaaed  revenue  of  trom  fourteen  to 
twenty-eight  thouaand  dollars,  holding  it  out  to 
them  with  one  hand,  while  with  the  other  hand 
they  take  a  hundred  and  fifty  thouaand  dollars 
out  of  our  pockets  in  the  shape  of  an  increaaed 
price  of  salt.  Such  is  the  operation  heretofore 
successfhl,  and  this  again  haa  been  the  whde 
argument  of  the  gentleman  from  Onondaga  [Mr. 
Alvord].  He  has  argued  that  you  shall  try  and 
increaae  this  revenue  for  the  Sute.  He  haa  alao 
argued  if  you  cut  it  off'you  will  cut  off  your  reve- 
nue, and  that  ia  his  entire  argument.  But  he  has 
not  referred  to  or  hinted  at  the  fact  that  for  the 
past  year  this  organization  charged  the  people  of 
thia  State  for  the  aame  quantity  prodnoed  a  hun- 
dred and  fifty  thouaand  dollara  more  than  they 
do  the  average  of  all  other  people.  It  is  for  this 
reason  I  say  that  thia  queation  of  revenue  ia  ci 
minor  importance.  It  ia  aimply  talking  about  put- 
ting into  the  pocketa  of  the  State  a  email  amount, 
while  in  faot  thia  corporation  is  taking  out  of  the 
pocketa  of  the  people  of  the  State  a  very  much 
larger  amount  The  real  reaaon,  aa  I  claim,  why 
we  ahould  retain  that  property  is  that  fh>m  this 
circumstancea  of  the  caae  the  manufSMSture  and 
aale  of  aalt  at  Syraeuae  must  be  a  monopdy  as 
regarda  about  two-thirda  of  this  State.  TliJs 
monopoly  ariaea  aimply  fhnn  the  faot  that  salt 
is  a  bull^,  heavy  article,  and  hence  coets  largely 
to  transport  it,  and  also  from  the  other  faot  that 
m  this  locality  it  can  be  manufactured  cheaper, 
other  things  being  equal,  than  in  any  other  local- 
ity which  haa  yet  been  discovered,  unless  it  may 
be  thia  new  diacovery  that  haa  never  been  heard 
of  before  in  Goderich.  I  do  not  know  how  that  li^ 
but  I  submit  that  water  can  be  pumped  cheaper 
when  it  comes  right  np  to  the  top  of  the  graaoAf 
aa  it  does  at  Onondsga  after  the  well  ie  dug,  than 
where  you  must  pump  it  up  etoven  hundred  fast 
I  admit,  with  the  gentleman  fh>ffl  Onondaga  {llr 
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Alyord],  that  the  only  ralue  of  salt  water  is  the 
faot  of  its  favorable  looation.  That  is  the  only 
element  of  value.  Salt  water  in  itself,  if  it  had 
not  a  certain  peculiar  situation,  would  be  worth 
very  httle.  Let  us  see  what  is  its  value, 
under  this  theory,  according  to  the  present 
tarifll  It  would  be  this:  For  seven  million  bush- 
els they  pay  fifteen  thousand  dollars,  over  and 
above  expenses.  That  is  about  one-fifth  of  a 
cent  to  a  bushel,  so  that  the  price  of  salt  water, 
when  you  calculate  forty  gallons  to  the  bushel, 
seven  million  bushels,  paying  fifteen  thousand 
dollars,  amounts  to  little  or  nothing  per  gallon — 
about  one-two  hundredths  of  a  cenL  That  is  all 
the  price  now  paid  for  the  salt  water  where  it  is, 
location  and  all  The  gentleman  says  you  should 
not  charge  two  cents  or  any  thing  more.  Sup- 
pose that  you  should  add  one  cent  a  bushel ;  you 
put  on  five  cents  a  barrel  upon  salL  It  takes 
forty  gallons  for  a  bushel,  five  times  forty  making 
two  hundred,  so  that  for  two  hundred  gallons  of 
water  you  add  or  charge  five  cents.  Hence,  with 
this  addition  it  would  only  be  three-one  hund- 
redths of  a  cent  per  gallon  for  salt  water,  so  Uiat,  as 
the  gentleman  truly  stated,  the  only  possible 
value  there  is  in  salt  water  is  in  the  location. 
Now,  let  us  see  why  this  location  is  valuable.  It 
is  because  the  water  there  is  perfectly  pure,  or 
nearly  so ;  and  for  the  further  reason  and  fact, 
which  will  not  be  denied,  that  at  this  point  salt 
can  be  manufactured  cheaper  than  at  any  place 
ever  discovered,  other  things  being  equal ;  by 
which  I  mean  fuel  being  at  the  same  price. 
Now,  how  far  can  you  transport  a  barrel  of  salt 
for  five  cents.  That  involves  the  whole  question 
of  value.  We  propose  to  charge  five  cents  more 
upon  the  value  of  the  water.  How  far  can  salt 
be  transported  for  five  cents?  Not  very  far. 
And  that  is  the  only  reason  why  the  Onondaga 
salt  company  charge  the  people  of  the  State  so 
much  more  in  order  to  |;et  salt  to  any  portion  of 
two-thirds  of  the  '■  State  around  these  springs. 
Unless  obtained  from  this  company  it  must  be 
transported  there,  either  from  Saginaw  or  Grode- 
rich  or  some  other  place  of  manufacture.  But 
the  cost  of  that  transportation  would  be  very 
much  more,  I  think,  three  or  four  times  as  much 
as  the  State  charges,  which  thus  makes  the 
value  on  account  of  location  only,  at  our  salt 
springs ;  and  thus  Uie  State  charges,  for  that  loca- 
tion only,  one-third  or  one-fourih  of  its  true 
yalne,  on  account  of  location  only.  This  is  on 
the  supposition  that  the  water  costs  nothing  and 
can  be  as  easily  and  cheaply  obtained  at  such 
other  place  of  manufacture  as  at  Syracuse,  which 
M  we  have  shown,  is  not  the  fact 

Mr.  ALYORD— What  do  I  understand  the  gen- 
tleman  to  say  ? 

Kr.  MoDONALD— I  undertoke  to  say  this  :  if 
we  charge  only  one  cent  more  per  bushel,  it  will 
be  five  cents  more  per  barrel,  ten  cents  per  barrel 
in  ail,  which  is  all  the  State  is  getting  out  of  the 
salt  water,  and  that  including  Uie  cost  of  pump- 
ing and  bringing  it  right  into  your  place  of  man- 
ufiicture,  and  now  I  say  if  you  could  get  the  salt 
water  thus  furnished  for  nothing  at  Qc^erich,  you 
could  not  transport  it  to  Onondaga  for  the  same 
prioei  The  transportation  would  coat  more  tluui 
yon  would  pay  for  it  at  Syracuse. 


Mr.  ALYOBD— The  transportation  of  what  r 

Mr.  McDonald— The  transportation  of  the 
salt  If  you  get  salt  water  furnished  at  year 
hand  at  either  Goderich  or  Saginaw  for  notmng^ 
you  could  not  get  the  salt  beyond  BuflTalo  for  tha 
price  you  would  pay  for  salt  water  furnished  at 
jour  manufactory  at  Syracuse. 

Mr.  ALYOED— The  price  you  pay  for  the 
salt? 

Mr.  McDONALD—The  price  you  pay  for  tha 
water  furnished.  Now,  what  would  be  the  eflbct 
of  a  sale  7  When  I  come  to  speak  with  rega^  to 
the  question  of  increased  duty  I  shall  try  and 
show  that  the  manufacturers,  with  the  propoaed 
increase  of  duty,  can  still  sell  salt  much  cheaper, 
at  a  large  profit  Of  this  I  shall  speak  more  pac- 
ticularly  hereafter.  Let  us  now  consider  the 
effect  of  a  sale  of  these  springs.  If  I  show  that 
this  monopoly  is  now  taking  from  the  people 
$160,000  more  than  it  should,  we  simply  give  it 
the  exclusive  and  established  right  to  do  it  We 
cannot  in  any  way  make  salt  lighter,  nor  can  wo 
make  it  so  that  it  can  be  carried  firom  any 
place  where  it  is  manufactured  for  nothing,  or 
any  thing  like  what  we  sell  the  water  to  them 
for  at  Syracuse ;  so  that  we  virtually  cr3rstalize 
and  forever  fix  the  very  difficulty  under  whidi  we 
are  now  laboring.  We  put  the  people  of  the  State 
where  they  can  have  no  hope  nor  help  for  them- 
selves. Now,  they  can  help  themselves  if  they 
wish  to.  Before  I  get  through  I  shall  try  to  ex- 
plam  how.  They  are  bound  by  certain  bands,  and 
the]gentleman  from  Onondaga  [Mr.  Alvordl  knows 
too  well  how  these  bands  are  woven.  If,  tiien, 
under  the  present  state  of  affairs,  the  State  own 
and  have  the  right  to  control  this  matter,  and  this 
corporation  by  its  arrangement  is  enabled  to  do 
as  I  have  stated,  should  we  put  it  in  their  power 
to  continue  thus  to  do  without  any  possible 
restraint  ?  But,  suppose  we  were  to  sell ; 
have  you  any  doubt  who  would  buy  this  prop- 
erty? Here  stands  the  corporation  with  a  mliluKi 
of  dollars  surplus ;  they  own  every  thing;  th^ 
control  eyery  thing.  Does  any  other  persoa 
stand  any  equal  chance  of  purchasing  under 
such  circumstances  ?  They  will  buy  them  as  a 
matter  of  course,  and  the  consequences  I  have 
shown  will  follow.  I  understand  the  reason  why 
the  people  of  Syracuse  are  not  in  favor  of  selling 
these  springs  is  because  they  are  not  willing  to 
trust  these  things  in  the  hands  of  any  monopolly 
at  alL  I  submit,  if  they  are  afraid  to  do  that 
the  people  of  the  State  .should  also  be  afVaid, 
Admitting,  then,  the  salt  springs  ars  not  to  be 
sold,  the  second  question  is,  how  wfll  you  obvi- 
ate the  present  difficulties  7  How  shall  we  pre- 
vent the  wrong  we  are  now  sufibring?  I  submit 
we  need  two  or  three  restrictions,  ^rst,  tha  oon- 
trol  of  these  salt  springs  should  be  taken  aw^ 
from  the  Legislature,  and  should  be  put  under 
the  control  of  an  independent  bofird — the  oon* 
missioners  of  the  canal  fund — which  is  tha  onfr 
board  that  our  Constitution  provides  for.  But  it 
may  be  asked,  why  should  they  be  taken  froia 
the  Legislature  7  lu  reply,  because  the  Legisla- 
ture is  not  a  body  properly  constituted  to  man- 
age such  a  work.  What  can  one  hundred  and 
twenty-eight  men  know  about  the  managamanl 
of  any  such  work  7    What  do  they  know,  coif 
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••Oif  an  iatxiMdittid  fliat  Infonnitioa  aloioBt 
dvi^f  ooBMS  fWMB  O0ftiin  iottiwtod  somtwii 
vkMiBarbsxvUftUeaiidwliSohiiuijnofeber  I 
ttU  tt  Is  ft  matter  tiMt  need  not  be  Mgned  here 
fliift  the  LegWetme  to  not  a  fit  bodj  to  manage 
mf  Ofaig;  It  maj  make  laws;  Imt  if  70Q 
imfa  tfaa  iribda  thing  in  the  hands  of  tiie  Logii- 
kive  to  manMe^  it  if  not  a  tit  body  in  tbe'na> 
tme  of  thingaL  If  jon  take  an  independent  board, 
MBfoaed  or  three  members  lepreeenting  the 
ma^  thaj  wffl  inreetigate  Ofery  thing  bef<ne 
tey  iatatiulna  what  is  beet  for  that  locality,  and 
dee  ftrUm  State;  and  they  will  make  auchmlea 
and  legwlrtlnna  as  they  may  think  ri^  It  is 
beesMS  Ah  baa  b^en  left  to  the  Legislator  that 
vearafnteflDDdition  that  we  now  are.  With 
regard  to  tlia  Legislature^  let  me  look  a  Uttie 
furthsr-aft  whi*  tbmf  have  done.  The  gentleman 
nAra  to  tha  fisnata  of  1846,  and  speiSn  of  the 
report  of  tfeaas  distingniriied  hidiyidnals.  The 
iaolB  oTtfMl  aasa  are  these:  It  is  true  they  made 
thst  lapart;  It  is  true  that  the  ouestion  was 
aigoads  tafe  Ifas  last  thing  I  can  find  upon  the 
JMraal  was  that  it  waa  set  down  for  a  certam 
TmaisgraBSifseial  order  and  nerer  heard  of 


Mr.  iUCVOlD— Does  the  gentleman  deny  that 
the  fijislafBH  of  1846  passed  a  Uw,  in  both 
liriMtss  «f  tftis  Lsglslatare,  reducing  the  duty  to 

OBSeiBtf 

Xr.  MoDOHACD— Ko^  sir j  but  I  undertake  to 
nythto;  thai  tha  repwtof  the  committee  of 
irirfeh  Ifr.  FOttor  was  chairman  was  made  a 
■gioisi asdar  tea  esrtain  Tuesday,  and  on  that 
Ayil  did  not  appear  upon  the  journal  and  has 
B0t  bees  heard  ^  sinoe. 

Mr.  ALTORI>— The  action  growing  out  of 
tbnr  feeommendation  became  the  law. 

Mr.  MCDONALD— There  was  nothing  done 
with  tha  bin  reported  hi  the  Senate.  I  think  the 
reeolt  was  that  there  was  a  certain  law  ground 
out  in  the  Assembly  and  came  up  to  [the  Senate, 
and  I  think  they  had  a  contest,  and  on  that  they 
had  a  Tola.  It  waa  a  contest,  from  the  beginning 
to  tha  end.  At  first  the  Tote  was  twelre  to 
tUrteeo,  postponing,  and  thns  the  contest  con- 
ttnoed  until  at  last  the  reduction  of  duty  did 
beooaM  a  law:  but  if  any  one  will  look  at  the 
ioomal  ha  will  find  that  the  majority  was  at  first 
against  It  notwltfastandhig  this  report;  but  that 
after  a  while  the  law  was  passed.  Now  take  the 
cthar  casei  The  gentleman  refers  to  the  commit- 
tee of  ways  and  means  in  the  Legislature  of 
1864.  What  wire  the  facts  there?  I  have  beard 
a  meaibw  ftoni  my  own  district  speak  about  that, 
andlwAstatowhatwasthefaot  at  that  time. 
The  Unte  was  fai  danger.  The  Legislature  felt 
that  the  oooipsay  were  taking  too  much  for  the 
pfiea  of  tha  artkk  not  from  the  people  of  the 
Stato^-there  wai  a  reduction  as  to  them—but 
ftom  tho  UnitBd  States;  and  they  instituted  an 
iDfsetigaling  oossnittee.  The  gentleman  from 
OooBdagA  [Mr.  Alyord]  was  speaker  in  the 
iswmblj,  and,  as  he  says  he  thinss  it  was  his 
daif,  ho  mads  the  committee,  with  a  chairman 
ftoia  l^raouaa,  and  if  there  had  been  members 
taeegh  from  Syraeuee  I  auppoae  he  would  have 
■ale  tha  whole  ooouaittee  up  from  Syracuse.  At 
aay  rate,  tho  salt  coBunittee  waa  supposed  to  be 


in  fiiTor  of  Syraoose,  and  ha  was  in  tha  dislK  A* 
reoolntkmwas  offned  and  a  motion  made  to  nAr 
it  to  the  committee  of  ways  and  mean%  and  tho 
(centleman  was  in  the  chair,  and  ha  could  net 
£elp  patting  the  question.  He  did  put  it»  aadil 
was  carried,  and  whan  he  eame  down  out  of  tho. 
chair,  as  I  understood,  he  made  no  Tory  oomplfci 
mentary  remarka  Thus  the  sutjeot  w^t  to  tho 
committee  of  ways  and  means,  and  that  commit* 
tee^  although  the  Legislature  okieed  their  sessisn 
on  the  twenty-third  of  April,  that  oommittaa  did 
not  report  the  bill  until  April  twen^-flrati  aad 
what  ohanoe  was  there  thai? 

Mr.  ALYORD— What  biU  did  thoy  report? 

Mr.  McDonald— They  reported  a  biU  to 
which  th^  reftised  the  prayer  of  the  petition. 

Mr.  ALYORD— They  did  not  report  any  bilL 

Ifr.  MoDONALD— They  reported  against  tlw 
prsTsr  of  the  petitioners.  All  I  know  about  that 
is  that  a  member  who  thoroughly  understood  tho 
action  of  the  committee  on  ways  and  means  said 
they  wished  to  do  something,  but  dorlag  the  last 
month  they  could  not  get  the  conmiitteetogachar 
to  consider  the  subject  One  was  to  ha  at  tho* 
DelaTan  Hous»— 

Mr.  ALYORD— Will  the  gentleman  allow  omI. 
to  ask  a  ouestion,  whether  he  has  ewimined  tho 
records  of  that  year,  and  does  not  know  the  IM 
that  no  more  elaborate  report  was  ever  made  kqp 
a  committee  of  any  house  of  tise  Legislatufo  thaa- 
wss  made  by  that  committee  that  he  speaks  ^ 
and  upon  this  very  subject? 

Mr.  MoDONALD— There  is  no  doubtabonttho 
elaboratenees  of  the  report;  but  the  facta  that  I 
dahn  to  state  are  these :  that  after  a  ceruin  time 
the  committee  could  not  be  got  together  by  the 
friends  of  this  measure  to  do  any  Uiing.  Kvery 
body  who  knows  any  thing  about  legislation 
knows  how  measures  are  killed  in  committee. 
That  is  the  easiest  place  to  kill  any  measure  that 
ever  was  known.  And  let  tiie  gentleman  from 
Onondaga  appoint  a  salt  committee  and  send  a 
bill  there,  and  I  guarantee  it  will  be  killed  there 
beyond  a  doubt. 

Mr.  ALYORD— I  rise,  Mr.  Obairman,  to  a  ques- 
tion of  personal  privilege,  that  the  gentleman  froflii> 
Ontario  [Mr.  McDonald]  has  no  right  thus  to 
impugn  my  public  character,  acting  ^in  a  public 
capacity. 

The  GHAIEMAN— The  gentleman  from  Onta- 
rio will  proceed  in  order. 

Mr.  McDONALD—I  will  try  to  be  in  order.  I 
only  base  it  upon  the  assertion  which  the  gentle- 
man  made,  that  he  would  always  appoint  a  diair^ 
man  from  Syracuse.  And  I  say  that  any  repre- 
sentetion  from  Syracuse  in  the  Legislature,  if  he 
is  not  like  Lot's  wife— if  he  is  not  transformed 
into  a  pillar  of  salt,  he  would  never  be  returned 
from  there  again.  [Laughter.]  He  cannot  help  it 
any  more  than  any  other  man  can  help  it  that  cornea 
from  that  locality,  or  any  more  than  my  friend  from 
Delaware  [Mr.  Miller]  and  my  friend  from  Ohe- 
nango  [Mr.  Prindle]  can  help  being  for  State  aid  for 
railroads.  They  must  know  the  intereste  of  their 
locality,  as  the  people  of  the  community  which 
they  represent  know  it.  I  intended  no  imputotioii 
upon  the  motives  of  my  friend  from  Onondsf^a 
[Mr.  Alvordl.  I  have  no  doubt  that  if  I  lived  to 
bis  district  i  should  do  exactly  as  he  did.    A& 
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the  ume  time  I  should  not  violate  my  oath  and 
■hoold  not  do  anj  thing  that  I  thought  was  inju- 
lions  to  tl)e  State. 

Mr.  ALYORD— Will  the  gentleman  pennit  me 
to  ask  him  a  question  T  Did  I  understand  the 
gentleman  to  saj  that  he  would  not  violate  his 
oath? 

Mr.  MoDONALD— I  do  not  understand  that  I 
would. 

Mr.  ALYORD— I  beg  leave  to  saj  that  the 
gentleman's  ideas  of  his  oath  and  his  obligations 
under  it  are  very  different  from  mine. 

Mr.  MoDON  ALD— What  I  desire  to  say  is  this, 
that  human  nature  is  so  constructed  that  when 
a  man  tries  to  look  beyond  his  own  interest  he 
cannot  see  it.    That  is  all  I  meant  to  say. 

Mr.  BICKFOBD— I  rise  to  a  question  of  order. 
I  submit  to  the  decision  of  the  Chair  whether 
this  line  of  remark  is  in  order.    It  seems  to  me 
not     X  think  it  is  personal  and  rather  disgrace 
fuL 

The  CHAIRMAN— The  gentleman  from  Onta- 
rk>  will  contine  himself  to  the  question  before  the 
committee. 

Mr.  McDonald — I  am  tryiog  to  confine  my- 
•elf  to  the  question ;  for  I  am  trying  to  show 
why  the  Legislature  should  not  have  the  care  of 
these  works.  I  am  trying  to  show,  in  the  first 
place,  that  by  its  constitution  it  is  no  fit  body, 
and,  in  the  second  place,  from  the  action  it  has 
heretofore  taken.  I  know  that  the  representa- 
tives from  any  locality  work  for  their  locality, 
and  that  is  expected  and  understood.  Yet  they 
do  not  intend  knowingly  to  do  any  wrong  to  the 
State.  All  I  have  to  say  is  that  when  you  take 
an  interest  of  that  kind  and  put  it  in  charge  of 
the  Legislature,  you  cannot,  from  the  nature  of 
things  get  a  fair  determination  of  the  question 
one  way  or  the  other. 

Mr.  TOUNG— Will  the  genUeman  allow  me  a 
question?  Has  the  gentleman's  locality  got  all 
Uie  State  aid  they  need  ? 

Mr.  Mcdonald—"  The  gentleman's  looaUty  " 
never  had  any  State  aid  whatever. 

Mr.  BECKWITH— Will  the  genUeman  allow 
me  a  question  ?  Has  not  his  lo<»dity  had  both  a 
railroad  and  a  canal  built? 

Mr.  Mcdonald— Yes,  sir;  we  have  had  a 
canal  which  now  pays  some  twelve  per  cent  into 
the  treasury  on  its  oost. 

Mr.  BECKWITH— Your  dUtrict  did  not  build 
it? 

Mr.  Mcdonald— No,  sir ;  and  it  does  not 
belong  to  our  district.  The  State  owns  it ;  and  I 
know  a  man  in  our  locality  who  will  give  the 
State  two  or  three  times  what  it  cost,  at  any 
time.  If  you  have  railroads  of  that  kind,  you 
do  not  need  State  aid.  We  also  have  a  railroad 
called  the  Central  railroad,  and  I  think  that  does 
not  need  aoy  State  aid. 

Mr.  SPENCER— The  raUroad  the  genUeman 
•peaks  of  was  built  in  part  by  State  aid. 

Mr.  Mcdonald— The  railroad  I  speak  of  had 
a  loan  of  certain  money,  which  it  has  repaid. 
That  is  a  very  different  question  from  giving 
away  property.  Now,  X  hope  I  have  come  to 
the  end  of  the  railroad  quesUon.  Mr.  Chairman, 
I  have  thus  tried  to  show,  with  regard  to  the 
BAnagement  of  the  salt  interests  of  the  State^ 


why  the  Legislaturo  should  not  have  it  Then^ 
who  should  have  it?  I  claim  that  Uie  commia- 
sioners  of  the  land  office.  What  objtH^tion,  X  aak 
the  genUeman  from  Onondaga,  can  he  have  to 
giving  them  the  control  of  it  ?  They  are  to  be 
elected  by  Syracuse  and  all  parts  of  the  State. 
They  are  to  consist  of  the  State  Treasurer,  tb» 
Secretary  of  State  and  the  Comptroller.  X  am 
very  sure  they  would  do  justice  to  the  parties. 
They  would  see  to  it  that  the  interests  of  these 
salt  manufacturers  were  well  taken  care  o(^  and 
that  the  interests  of  the  State  were  well  taken 
care  of.  What  I  claim,  in  behalf  of  both  parties, 
is  that  they  shall  be  put  in  the  care  of  those 
who  will  do  jusUce  to  both  parties.  Mr.  Chair- 
man, I  now  approach  unother  subject  X  have 
incorporated  certain  restrictions  in  my  report 
The  first  restriction  is  Uiat  any  body  i&ould  be 
allowed  to  go  on  the  land  and  dig  for  and  make 
salt,  provided  they  pay  the  duties,  and  do  no 
ii^ury  to  the  rights  of  the  present  owners.  What 
objection  can  there  be  to  that  ?  X  aak  the  gen- 
Ueman from  Onondaga  [Mr.  Alvord]  why,  if  this 
is  such  a  losing  business,  they  shouJd  not  be 
willing  that  somebody  else  come  in  and  partici- 
pate in  the  losses?  If  this  is  such  a  dMd  loss 
and  failure,  why  not  let  others  come  in  with  you 
and  share  your  losses?  I  do  not  ask  that  your 
interests  shall  be  interfered  with  atalL  X  pro- 
vide for  protecting  your  interest;  but  X  a^ 
for  that  restriction,  that  every  citizen  of  the  State 
shall  have  the  same  right  as  every  other  oltiaen 
to  go  there  aod  dig  for  and  pump  up  the  brine, 
and  manufacture  salt,  provided  he  shall  pay  the 
two  cents  of  duty  upon  the  salt ;  for  X  propose 
that  he  shall  pay  just  as  much  as  the  present 
owners.  I  do  not  know  what  objection  there  can 
be  to  that  If  there  is  no  objection  to  it  X  will 
try  to  show  before  I  get  through,  the  advantage 
of  it  In  the  next  place,  as  the  State  owns  the 
property,  I  ask  that  the  lessees  of  the  property 
shall  be  compelled  to  sell  to  the  owners  the  man- 
ufactured article  just  as  cheap  as  it  does  to  soy 
body  else.  Is  there  any  thing  wrong  in  that  ? 
How  stand  the  people  of  the  State  owning  theee 
lands,  and  leasing  them  to  these  manufacturers T 
They  ask  simply  of  the  lessees,  that  they  shall 
sell  to  them  the  article  produced  fh>m  and  on 
their  own  property,  as  cheap  as  to  any  body  else. 
If  there  is  any  thing  wrong  in  that  X  fiUl  to  see 
it,  and  X  shall  try  to  show  what  benefits  will 
come  from  that  provision.  The  next  question 
that  arises  is  the  simple  question  whether  we 
should  increase  the  toll  X  claim  that  this 
question  of  toll  is  a  secondary  question.  As  I 
have  before  shown  the  Conventim,  it  is  the  fslss 
beacon  behind  which  this  whole  matter  has  been 
carried  out  The  people  of  the  State  have  been 
continually  pointed  to  this  question  of  revenos^ 
these  $14,000,  these  $20,000  paid  in ;  and  wbM 
engaged  looking  at  that,  a  very  large  amount  has 
been  taken  in  another  way.  But^  let  me  ask, 
why  not  raise  more  revenue  ?  Why  not  put  on  a 
tariff  of  two  cents  ?  The  answer  is,  if  you  do^ 
then  we  cannot  manufacture  so  much;  we  sbsU 
be  restricted ;  we  cannot  send  so  much  awi^; 
and  you  will  not  get  as  much  revenue.  I  deiif 
I  the  pofeition,  and  I  also  add  that  even  if  it  H 
■true,  it  would  be  far  better  for  the  State  if  il  did 
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Ml  fit  SO  much  nveniM.  I  baye  made  certain 
Cihnlariopi  IhMn  the  flgurea  which  tbeae  gentle- 
«tB  have  farniahed.  and  thia  is  the  reeoU  of  the 
cdeolatiODy  which  I  will  brieflj  atate,  ao  that  the 
OBBveotloa  may  mideratand  it.  KTen  allowing 
tkaa  tw«l?o  and  a  half  per  c  ent  net  income  on 
il  thia  leased  property,  employed  and  idle,  they 
■Ike  the  mannfactored  article  ao  that  they  can 
Mil  tt  for  $1.61  for  coarae  aalt,  and  $1.81  for 
iae.  If  thej  edd  leTen  per  cent  for  a  fair  profit^ 
thiy  can  adi  it  for  $1.72  foi  fine,  and  $1.28  fur 
eoaraa  nk.  Potting  on  ten  per  cent  on  property 
imtiDyaA  woold  make  $1.66  for  fine,  and  $1.28 
for  ooaoMu  This  leaTca  them  their  profita  Juat  as 
thiy  cetoolata  them  cow.  Yet  whalt  do  they 
chaifa  te  State  ?  They  charge  the  State  $2.36, 
aoooraiqg  to  their  own  flgurea.  I  show  by  fig- 
urea  whUi  the  gentleman  Arom  Onondaga  has 
had  a  chaaea  to  examine^  and  whidi  he  does  not 
deny,  that  salt  can  be  made  at  Onondaga,  and 
aflbrd  a  ftir  profit  upon  every  thing  inveated,  at 
|I.i€L  How,  then,  doea  the  gentleman  pretend 
that  thi^y  will  loae  the  market?  In  that  TCiy 
aarkea  to  wUoii  they  send  it  now  thi^  realise 
$1.90  per  Ibsnel  on  the  average.  Theyrec^ve 
net  fisr  llisir  irtiole  manufacture  $2.03.  How 
thflyean  loii  any  thing  I  cannot  see.  Another 
Ciot  ia  tbii:  that  the  persons  in  this  State  living 
wliaS  is  oalled  the  State  mirket  they  oon- 
paopteof  that  portion  buying  360,000 
ire  oompelled  &  pay  for  that  salt 
tl4T.00D  man  than  the  inhabitanta  of  Canada 
pj  for  tba  aaBM  qoanti^,  $220,000  more  than 
the  amonoi  would  aell  tor  in  New  York,  and 
$160,000  mora  than  the  average  sales  in  all  other 
narketa.  They  return  that  fact  that  they  sell  salt  at 
these  enormooa  profits.  In  addition  to  twelve  and 
ft  half  per  cent  on  all  their  property,  they  sell  it 
in  Kew  York  and  lose  nothing ;  and  yet  the  peo- 
ple of  the  State,  who  are  in  their  power,  have  to 
pay  $220,000  mora  I  desire  to  ask  this  Conven- 
tioa  If  they  can  conceive  of  any  good  reason  why 
we^  the  repreaentativea  of  the  people  of  the  State 
of  New  York,  who  own  this  property,  should 
9U0W  them  to  charge  our  ooostituenta,  the  people 
of  this  State,  $220,000  more  for  the  same  amount 
of  property  than  they  charge  to  straogers.  Wby 
ahould^that  be  done  7  They  sell  the  salt  in  the 
city  of  New  York,  but  they  do  not  sell  it  there  to 
Hew  Yorlcsn^  bat  to  men  from  llassachusetts  and 
other  Statea,  and  therefore  they  sell  it  for  less. 
It  therefme  results  in  this :  that  the  people  in 
this  State  owning  this  property  pay  the  leasees 
$S20,000  or  $160,000  more  for  the  salt  than  other 
par  use  are  required  to  pav.  Thus,  while  pointing 
you  to  the  f«ise  blmd  of  revenue  the  State  re- 
oeivea  of  $14,000,  they  are  taking  out  of  your 
pockets  $160,000.  Such  is  the  statement,  as 
ahowb  by  their  own  figures.  Again,  the  actual 
profit  over  andsbove  ten  per  cent  upon  the  capital 
atock,  and  aevm  per  cent  upon  the  surplus  of  bor- 
rowed capita]^  and  twelve  and  a  half  per  cent 
opoo  the  Jeaaes^  ia  $186,520.  Why  should  they 
be  allowed  to  make  these  large  profits?  They 
should,  I  admit,  if  they  could  make  it  under  the 
ordinary  Iswa  of  trade.  I  atate  this  further  fact, 
that  the  corporation  have  actually  divided  upon 
their  capital,  for  aeven  years,  among  themselves 
$M1M^^  whidi  ia  over  eighteen  per  cent  net 
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yearly.  I  concede  that  they  cannot  attfnd  a  dntjT 
of  two  centa  per  bushel  and  divide  so  muA 
profits;  but  I  hardly  think  when  it  Is  pfopoaed 
to  hicrease  the  duty  five  centa  per  bane],  whfla 
the^  can  ahow  auoh  a  balance^  th^  should  com- 
plain that  it  ia  going  to  ruin  them.  I  fortfaer 
show  in  my  report  that  for  the  seven  yeara  t|ie 
State  has  received  for  its  entire  investment  only 
$79,000,  only  $11,000  annually,  while  thia  com- 
fMuiy  have  received  $4,000,000.  That  is  tha 
stete  of  foots.  .  Hence  the  simple  qusatkm  ia 
whether,  if  we  should  increase  this  duty,  it  wQl 
do  any  wrong  to  the  company.  I  have  tried  to 
ahow  that  it  would  not  Here  ia  property  which 
according  to  the  lawa  of  trade  ia  not  worth  what  ** 
it  cost ;  and  yet  by  the  arrangement  which  they 
now  have,  they  make  it  worth  a  great  deal  more^ 
and  all  I  aak  ia  that  they  shall  abide  by  the  lawa 
of  trade.  ThegenUemanssys  that  we  cannot  altar 
the  Uiws  of  trade.  I  admit  it^  but  by  their  monopoly 
thej  do  alter  them ;  and  there  is  the  wrong  a^dn. 
They  daim  that  they  have  made  all  thia  out  of 
their  coal  contract  The  Onondaga  aalt  company, 
accordmg  to  its  charter,  haa  no  apecial  power  to 
carry  on  the  oosl  business.  Their  cnarter  ia 
simply  for  the  msnufacture  of  salt^  and  audi 
other  things  aa  may  be  necessary  to  carry  on 
this  manufacture.  This  transaction  in  coal,  they 
admit,  was  only  undertaken  to  duninish  the  cost 
of  the  manufacture  of  salt  And  so  widi  tbib 
undertaking  to  manufacture  bwrrels.  I  aaked  the 
gentleman  firom  Onondaga  [ICr.  Alvordt  the  ques- 
tion, if  they  charged  the  profits  on  ooal,  why 
they  did  not  charge  also  the  profits  on  barrels. 
They  were  oompelled  to  enter  into  these  branchea 
of  business  because  there  waa  a  monopoly  in  the 
market,  and  so  they  had  a  right  to  go  into  an- 
other market  and  provide  themselves  with  coal 
and  barrels  if  thoy  could  at  a  cheaper  rate.  It 
turned  out  to  be  very  profitable ;  that  was  their 
good  fortune ;  but  it  aeema .  to  me  that  they 
should  not  charge  it  as  a  profit  outside  of  their 
legitimate  business.  Hence  the  claim  will  not 
stand.  I  therefore  submit  that  manufacturers  be 
compelled,  as  a  condition,  to  sell  as  cheaply  to 
the  people  of  this  State  as  to  the  people  outside 
of  this  State ;  and  let  us  see  what  the  effect  of 
that  will  bo.  Within  what  is  called  the  home 
market  there  is  no  competition ;  but  with  the 
people  outside  of  this  State  there  haa  always 
been  a  competition.  They  manufacture  a  larger 
quantity  of  salt  than  the  people  of  this  State  can 
use;  and  the  effect  of  the  provision  Ipropose  will  be 
to  give  the  people  within  the  home  market  the  ben- 
efit of  the  competition  outside  of  that  market  It 
does  not  regulate  their  prices  at  all  outside  of 
that  market  I  do  not  propose  to  say  whether 
they  shall  sell  salt  or  not,  or  at  what  price.  But 
I  simply  say  that  they  shall  sell  salt  to  the  own- 
ers of  the  lands  from  which  they  obtain  it  aa 
cheaply  as  they  sell  to  other  persons;  and  to 
those  other  persons  they  may  sell  at  what  price 
they  choose.  That  provision  would  save  to  the 
people  of  this  State,  if  I  am  right  in  my  under. 
sUflding  of  the  matter,  over  $150,000  a  year.  It 
seems  to  me  that  these  two  claims,  therefore,  of 
free  manufacture  and  equality  of  price  to  people 
of  this  State  cannot  well  be  resisted  by  this  com- 
pany or  by  any  body  else.    These  are  the  reaaona 
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frhj  I  have  made  the  report  that  I  have  sub- 
mltted.  I  have  reported  agaloat  the  sale  for  the 
reaaoDS  I  have  tried  to  state.  I  have  reported 
that  the  control  of  the  salt  springs  should  be 
giren  to  the  commissioners  of  the  canal  fund,  as 
an  independent  board  of  managers ;  and  I  have 
reported  these  tv^o  restrictions,  restrictions  which 
do  no  wrong  to  any  body,  and  which  I  claim 
would  be  of  great  advantage  and  would  be  just 
to  the  State. 

Mr.  ALYORD— For  the  purpose  of  taking  the 
question  directly  upon  the  matter  of  duties,  in- 
asmuch as  the  proposition  of  the  gentleman  from 
JeiTerson  [Mr.  Bell]  is  susceptible  of  a  division, 
and  bringing  that  directly  before  the  committee 
when  they  Siall  take  a  vote,  I  be«r  leave  to  with- 
draw my  proposition  for  substitution  for  tiie 
present 

Mr.  C.  E.  PARKER— If  the  gentleman  from 
Onondaga  [lir.  Alvord]  has  withdrawn  his  prop- 
osition, the  question  is  now  upon  striiting  out  the 
section  reported  by  the  chairman  of  the  Commit- 
tee on  the  Salt  Springs  of  the  State  [iCr.  Bell].  I 
presume  that  motion  was  made  rather  as  a  pro 
forma  matter,  so  that  there  might  be  somethiog 
before  this  committee  to  discuss,  and  not  with  a 
desire  that  the  section  should  be  stricken  out 
The  fact  that  the  gentleman  from  Onondaga  [&ir. 
Alvord]  has  withdrawn  liis  proposition  seems  to 
be  an  intimation  that  he  is  not  going  to  oppose 
that  portion  of  the  report  which  recommends  the 
striking  ouj^  of  the  Constitution  the  restrictions 
against  selling  the  salt  springs. 

Ur.  ALVORD— If  the  gentleman  will  allow 
me,  I  will  state  that  I  am  going  to  oppose  it;  but 
there  are  some  gentlemen  here  who  desire  to 
favor  that  portion  of  the  proposition  and  others 
who  desire  to  opposo  it  It  is  for  that  reason 
that  I  withdraw  it ;  but  I  am  opposed  to  the 
whole  section. 

Mr.  C.  E.  PARKER— The  committee  whose 
report  we  are  considering,  with  the  exception  of 
one  of  its  members,  were  in  favor  of  selling  the 
salt  springs  of  the  State.  I  understood  the  gen- 
tleman from  Onondaga  [Mr.  Comstock],  who 
made  the  minority  report,  if  I  may  call  it  so,  is 
not  opposed  to  selliog  the  salt  springs.  The 
main  question  before  this  committee  is,  therefore, 
whether  the  duty  or  tax,  or  more  properly  speak- 
ing, whether  the  price  which  the  State  receives 
for  the  brines  wldch  are  furnished  to  the  manu- 
facturers should  be  increased.  I  think,  sir,  that 
this  is  a  question  of  great  importance  to  the 
State,  and  I  consider  it  a  matter  of  regret  that 
this  report  was  made  so  late   m  the  session,  as 

.  that  the  ordinary  course  of  business  has  brought 
the  discussion  of  it  to  so  late  a  day.  I  am  fear- 
ful that  members  will,  without  paying  much  re- 
gard to  the  merits  of  the  question,  vote  to  leave 
this  subject  as  it  is  in  the  present  Constitution, 
thinking  that  the  present  provisions  having  been 
continued  during  the  last  twenty-one  years,  are 

'  probably  as  judicious  ones  as  the  case  will 
allow,  and  that  therefore  we  may  safely  leave  the 
matter  as  we  find  it,  without  the  trouble  of  an 
investigation.  I  trust,  however,  that  this  will 
not  be  the  result,  and  that  gentlemen  will  take 
the  pains  to  look  through  the  various  reports 
whidi  have  been  made  upon  this  subject    And 


if  I  was  snre  that  every  member  would  do  so,  I 
would  not  trouble  the  committee  with  any  words 
of  mine  to-night  However,  as  I  was  the  only 
member  of  the  committee  who  agreed  with  the 
chairman  in  the.idea  that  it  was  proper  to  in- 
crease the  duty  on  salt,  I  will,  as  briefly  as  I  can. 
state  to  the  committee  my  reasons  for  that  con- 
clusion. I  do  not  think  it  is  necessary  to  discuss 
this  question  three  hours.  It  seems  to  me  that 
the  determination  of  the  question  whether  we 
will  increase  the  duty  on  the  manufacture  of  salt 
will  depend  upon  the  decision  of  one  or  two  simple 
propositions.  We  start  with  the  fact  that  the  State 
is  tne  owner  of  this  property — that  whatever  of 
value  there  is  in  these  salines  belongs  to  the 
State.  The  State  has  built  the  structures  which 
are  now  upon  the  land  and  the  State 
has  the  title  to  most  of  the  lands.  If  there 
is  any  income  to  be  derived  from  that  prop- 
erty it  seems  to  me  it  is  proper  and  Jan  to 
the  people  of  the  State  that  the  State 
should  have  the  benefit  of  it  As  a  general  prop- 
osition, the  State,* as  well  as  any  of  its  eitizens, 
has  the  privilege  and  the  right  of  selling  the 
products  of  its  property  for  w^t  they  are  worth. 
I  do  not  know  that  any  gentleman  will  contradict 
me,  or  will  difi'er  from  me  in  this  proposition  that 
the  State  has  the  same  privilege  as  the  citisen  of 
selling  its  property  for  what  it  is  worth.  And  I 
think  that  all  gentlemen  will  agree  with  me  in 
one  other  fact,  that  there  never  was  an  hoor  in 
the  history  of  this  State  when  she  needed  the  foil 
income  which  her  property  would  afford  her  moie 
than  she  does  at  this  hour.  I  do  not  suppose 
that,  when  she  needed  the  income  from  tb»  sslt 
springs  for  the  construction  of  the  Erie  canal, 
there  were  any  greater  demands  upon  the  trsas- 
ury  of  the  State  than  there  are  to-day.  I  do  not 
suppose  that  there  has  ever  been  a  financial  re- 
port which  has  shown  so  terrible  a  weight  of  debt 
upon  the  State  as  the  report  of  the  C<Hnmittee 
on  Finance  which  was  submitted  to  Uiis  body. 
I  do  not,  therefore,  agree  with  the  gentleman 
from  Onondaga  [Mr.  Comstock]  in  his  report,  that 
this  is  a  question  of  mere  partnership  between 
the  Onondaga  salt  company  and  the  people  of 
this  State  without  any  regard  to  the  necesisity  of 
income.  I  put  it  upon  the  ground  that  we  need 
the  income.  And,  sir,  the  discussion  is  therefors 
narrowed  down  to  this :  whether,  if  the  State^ 
without  any  iojustice  to  any  of  its  citisens,  in  any 
portion  of  the  State,  and  without  any  injustioe  to 
the  interests  of  any  individual  dtisen  of  the 
State,  can  derive  an  income  from  this  property, 
in  other  words,  if  it  can,  without  sny  injastloe 
to  any  of  these  parties,  increase  the  price  at 
which  it  sells  these  brines,  is  it  not  the  duty  of 
the  State  to  do  so  ?  Theretore  we  are  not  mak- 
ing war  upon  the  salt  company  of  Onondaga. 
We  are  not  in  war  against  any  particular  indus- 
trial interest;  we  are' not,  as  the  gentleman  [Mr. 
Comstock]  insists  in  his  report,  trying  to  reduce 
a  prosperous  business  to  the  horizontal  level  of 
all  other  businesses,  by  trying  to  force  money 
from  that  business  into  ihe  treasury  of  the  State. 
We  are  but  asking  for  the  State  the  operation  of 
a  general  rule,  and  unless  these  gentlemen  can 
show  that  there  is  something  peculiar  in  the 
salt  springs  of  the  State  —  without  they  osd 
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tbMT  Iha*  flMf»  10  torn*  tawptloii  eo  tfrnlf 
eumol  aik  of  tUt  OoiiT»tioii  Ui* 
of  OBJ  exooptfon.  The  budm  of 
■oof  is  Willi  thoBL  Hmj  siiould  show  ttaftC 
flMTO  riMMid  lio  ft  ^MnetioD  inido  in  fliTor  of  the 
Mil  ooMpioqf  of  Onondiga.  Theyuo  the  oftoo 
ite  mn  moMiii  an  ozoepttoii.  Mid  not  wo  idio 
aio  in  lh?of  of  facwtifay  tfao  dntiao.  Now.irtiat 
fMMMM  ora  sivoii  III'  flio  ropoft  of  tho  gontioBiflui 
fnm  Onoadoga  nir.  Oomolodc],  or  In  the  ipeeeh 
€f  hli  ooDeftgno  [Ifr.  Alvovd],  to  ihow  the!  theee 
ipitei^  »•  00  ptrtlsiilir  end  pecnlier  In  their 

4Mt  thiqr  ehonld  be  esempted  firom  the 
~  the  genend  nde?  The  tint  vga- 
ibB  one  npott  which  tfaflj  here  dwdt 
the  kagMl^  whoa  ahom  of  ite  ezplMuUlons  and 
flloalHioM^ ii  anmethfag like  fliia!  Ifyonaddlo 
or  faetmm  the  dnty  on  the  masufkotore  of  aah, 
jon  add  to  the  ooet  of  ita  produotkm ;  the  mana- 
factonr  wB  add  the  additional  ooat  to  the  price 
of  the  adi;  and  will  coUeet  it  flrom  the  oonaomer : 
that  ft  ii  takfng  moaej  fhwi  a  oertain  portion  of 
the  aiafa,  whiobiowii^  to  the  fiiet  of  ita  diatanoe 
tnm  tide  watar  and  the  want  of  faoUitiea  of 
u  oonpeHed  to  hvj  Onondaga 

kijll%  a  tax  npon  them  to  be  paid  into 

Ha  tnaamj  ftr  the  benefit  of  the  other 

aiftta  State;  fai  other  words,  yon  laj  a 

•  ontain  portion  of  the  State  fbr  the 

of  anofter  portion  of  the  State.  Now,  air, 
the  idea  of  aa  InTidiona  tax  laid  bj  the  gornn- 
■enkof  tliliBIMe  npon  a  certain  portion  of  the 
people  ftr  the  beneflt  of  another  portion  la,  of 
coan%  an  obtaosioaa  one ;  and  the  gentleman 
froBi  Otioiidaga  [Mr.  Oomatoek],  in  iSk  report^ 
vaea  tihat  idea  witii  great  adroltneee  and  art,  bat 
I  trnai  without  any  great  effect.  This,  air,  is  not 
in  any  aeose  a  tax.  It  la  not  in  any  sense  a  qaes- 
tioQ  of  taxation.  We  do  not  ask  that  the  State 
ahonld  hrfj  a  tax  npon  any  portion  of  the  people 
of  ihia  Suile^  or  npon  the  products  of  any  par- 
ticalar  indnalrj.  We  are  not  here  to  levy  taxes. 
I  do  net  know  that  we  would  haye  the  power,  if 
we  dfiired,  to  lay  an  Impost  duty  npon  salt  or 
an^  other  product  or  mannfiMstnre.  I  started  in 
my  afgnment  with  the  idea  that  the  people  own 
ihia  brine;  and  the  simple  question  is,  may  they 
aelithe  brine  for  what  it  is  worth?  May  they 
aak  a  fidr  and  leaaonable  price  for  the  product  of 
iu  own  landB^  or  may  they  notT  Now,  sir,  not 
to  dinnla  aboot  woraa  merely,  you  will  reply 
that^  if  tUa  doty  ia  not  a  tax,  it  operates  as  a  tax. 
I  aak  why  it  ahonld  not  operate  as  a  tax  upon  a 
poitiaQ  of  the  people  of  thia  State?  Is 
ihare  anj  partfcnlar  reason  why  the  peo- 
ple of  weatem  New  York  ahould  not  be 
dealt  with  in  regard  to  salt  Just  as  they 
are  dealt  wifh  in  regard  to  erery  ol^er  product 
in  the  maikst  HaTO  the  people  of  weetem  New 
Tork  any  bettw  right  to  daim  fhmi  this  Conven- 
tion that  it  ikaSk  proride  that  money  shall  be 
taken  froa  the  treasury  of  the  State  to  buy  them 
aall|  than  aity  other  portion  of  the  State  has  a 
'  right  to  daim  that  moner  shall  be  taken  from  the 
treaaniy  of  the  State  to  buy  them  wheat  ?  This 
is  atmplx  a  ^loeation  depending  upon  the  laws  of 
trade.  Salt  ia  not  a  peculiar  product.  Salt  must 
be  lafti  aa  ia  e?ery  other  product,  dependent  upon 
that  knr  of  trade.    And,  rir,  becaoae  the  State 


happena  to  own  aalt  aprlnga  becanaelt  happeaa 
to  be  the  hiditidual,  so  to  wfm^k,  Who  owns  thii 
brine^  I  do  not  know  why  ft  ahonld  net  get  a  fidr 
price  fbr  ft  Jnat  aa  muim  aa  if  the  brine  weia 
owned  by  an  IndlvidaaL  ThalF  argumealL  air,  la 
nothing  more  than  thIa:  they  aak  the  Stale  to 
take  money  from  Ita  treaauy  and  paytoflili 
peoide  of  wsitem  New  York  on  aooonnt  of  the 
olaadTantagea  of  ita  kKsaUi^.  But  what  are  the 
factsT  I  aaaume  that,  If  they  do  hate  to  pay 
more  than  any  other  looalitiea^  they^luiTeno  r^^ 
tooomplaia;  but  do  they  haTO  to  pi^  any  more? 
Let  na  look  fbr  a  moment  at  the  laata.  The  sali 
company  of  Onondaga  hate  the  control  of  all  the 
erectkma  fbr  making  sidt  about  theae  aprfng8|  and 
they  oontrd  the  whole  mannfaetnre  of  salt  The 
Staie  pumpa  the  brine  fh>m  the  wdia,  and  die* 
tributea  it  through  45  miles  of  pipea.  Itfumiahea 
ft  all  ready  to  be  eraporated  in  Tat^ifi^  IT 
tobe boiled  hi  salt  blocks.  TfliMAoR 
thia  brine,  ehaigea  the  salt  oompaii|f  Of<«b( 
for  the  brine  one  cent  per  buahilsbflfl  ^  , 
ponnda.  That  sum  laat  year  prodoaiMlf  fnoome^' 
over  and  above  the  ooet  of  pumplngluld  distrib- 
uting, of  about  $14^000.  If  we  go  back  fbr  a 
period  of  twen^^me  years,  during  wldoh  the  mx 
haa  been  one  cent  per  buahel,  it.will  be  seen  that 
it  haa  produced  an  annual  income,  over  and  above 
the  ooat  of  prodnotion,  of  about  $16,000-HBOfe  T 
per  cent  on  the  value  of  the  ereotUms,  fbr  we  are ' 
told  by  the  auperintendent  of  the  aalt  aprfaiga 
that  the  various  pumping  houses  and  the  forty- 
five  miles  of  tnbing,  and  all  theee  erectiona  by 
the  State  npon  these  lands,  necessary  to  pmnp 
thia  water  and  diatribute  It,  are  worth  some 
$311,000,  and  7  per  cent  on  that  amount  would 
be  a  little  over  $21,000.  The  average  receipts  dur- 
ing the  period,  which  the  State  has  been  paid  one 
cent  a  bushel  on  the  manufacture,  has  been  about 
$  1 5,000 ;  so  that  the  salt  springs  have  not  produced 
to  the  State  one  cent  over  and  above  the  cost 
of  delivering  the  brine,  and  aeven  per  cent  on  the 
value  of  the  erections  necessary  to  deliver  it  I 
say  that  the  State  for  twenty-one  years  has  not 
received  one  cent  for  the  brine  they  have  fur- 
nished to  these  gentleman.  Now,  I  do  not  know 
but  I  will  be  contradicted  m  that  fact,  and  if  I  am 
I  simply  refer  to  the  reports.  Now,  sir,  this  salt 
company  of  Ononddga  take  this  brine,  manufao* 
ture  it  into  salt,  and  sell  the  salt  in  the  market 
at  whatever  price  they  please  and  at  whatever 
price  they  can  get  for  it  They  teU  ns  that  in 
western  New  York,  and  in  northern  Penosylva- 
nia  they  have  substantial  control  of  the  market ; 
that  when  they  go  East  they  meet  with  foreign 
salt^  and  are  compelled  to  reduce  their  prices ; 
aod  that  as  they  go  West  they  meet  with  foreign 
salt  coming  up  the  Misslasippi,  or  Saginaw  salt 
manufactured  in  Michigan,  and  then  they  are  com- 
pelled to  reduce  their  prices  until  they  get  to  Chi- 
cago, where  they  sell  their  salt  at  no  profit  what- 
ever. Thus  it  seems  that  there  is  a  portion  of 
the  State  of  New  York  and  northern  Pennsylva- 
nia only  which  are  subject  to  the  control  of  thia 
salt  company  of  Onondaga.  Sir.  it  is  this  unhappy 
portion  of  mankind  living  in  western  New  York 
and  northern  Pennsylvania,  which  they  say  will 
be  compelled  to  pay  all  the  duties  which  unj  be 
added  to  the  manufacture  of  salt    But,  air,  1  ask 
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whether  this  salt  oompanj  of  Onondaga  to-day, 
having;  aa  thej  say,  the  control  of  that  market, 
ever  sold  salt  at  any  less  price  than  they  chose  7 
Does  the  State  have  any  control  oyer  the  price 
of  salt  to-day  7  The  State  famishes  the  brine  for 
nothing.  That  company  certainly  could  not  ask 
the  Scate  to  do  any  more.  The  State  to-day  has 
no  income  from  the  property  which  it  owns,  for 
the  brine  which  it  furnishes  to  these  gfenilemen. 
They  furnish  it  at  prime  cost  and  deliver  it  to 
these  gentlemen.  And  yet,  sir,  have  these  gentle- 
men shown  that  it  makes  salt  any  cheaper  ?  Have 
they  shown  that  the  State  controls  in  any  way 
the  price  of  salt  ?  Have  they  shown  that  this 
unhappy  portion  of  mankind  in  western  New 
York  are  in  any  wise  benefited  by  the  fact  that 
the  State  charges  only  one  cent  a  bushel  duty 
upon  the  manufacture  of  salt?  I  am  unable, 
B^f  ^9.  .499  itMk^l/^is  portion  of  the  State  is 
^^^Mu^^^^'we  even  lower  the  price  of 
^vSK^IiW)  Ju>Yl^  ijbdB  to  be  injured  if  it  is  to  be 
">ifl<4^yii\li(isHMKj  now  a  question  between  the 
people  of  tl^)PMrt  of  the  State  and  the  State ;  it 
is  a  questioi%ii>etween  the  people  of  that  portion 
of  the  State  and  the  Onondaga  salt  company. 
That  company  sell  their  salt  for  what  they  can 
get  They  ask  all  they  dare  ask,  and  they  rege- 
late their  price  by  foreign  competition.  If  they 
were  to  add  any  more  to  their  price  it  would  con- 
tract their  market  If  we  should  add  a  duty  of 
two  cents  a  bushel,  which  would  increase  the 
cost  of  salt  ten  cents  a  barrel  (there  being  five 
bushels  in  a  barrel),  the  Onondaga  salt  company 
would  simply  be  compelled  to  diminish  their  pro- 
fits ten  cents  on  the  barrel,  or  else  contract  the 
area  of  their  market  At  least,  so  they  tell  us. 
It  is  only  this  portion  of  the  market  that  they  can 
now  control,  and  I  apprehend  that  they  now  ask 
all  they  can  get  for  their  salt  I  do  not  believe 
that  the  salt  company  are  selling  to-day  in  this 
market,  in  which  they  have  control,  at  any  less 
price  than  they  are  compelled  to  do.  I  do  not 
believe  that  they  put  down  their  price  except 
where  they  are  compelled  to  put  it  down  by  rea- 
son of  the  competition  of  salt  manufactured  else- 
where. They  tell  us  that  they  put  it  down  as 
they  go  east,  and  they  put  it  down  as  they  go 
west^  whenever  they  find  a  rival  interest  compet- 
ing with  them  for  the  market  They  cannot  car- 
ry their  price  any  further  up  than  foreign  salt 
can  be  sold  for,  and  be  made  profitable.  They 
cannot  charge  any  more  if  they  would.  I  do  not 
see,  therefore,  that  any  tax  we  may  put  upon 
this  salt  would,  in  any  way,  control  or  increase 
the  price  of  salt  to  the  unhappy  consumers  of 
western  New  York.  It  seems  to  me,  therefore, 
that  this  objection  that  if  we  increase  the  tax  on 
our  salt,  we,  by  so  much,  take  money  from  the 
pockets  of  the  people  of  western  New  York  for 
the  benefit  of  the  other  portion  of  the  Slate, 
is  answered  in  two  ways:  in  the  first  idace, 
it  is  not  in  any  sense  a  tax ;  and  if  it  did  take 
from  the  pockets  of  a  portion  of  the  people  of 
this  State  money  and  put  it  in  the  treasury, 
as  a  matter  of  fact,  no  portion  of  the  Sute 
has  a  right  to  ask  that  money  be  taken 
from  the  treasury  to  diminish  the  price  of 
salt  to  the  people  residing  in  it  I  do 
not  understand  that  they  have  any  rights  and 


I  have  never  heard  from  any  gentleman  tnm 
that  section  of  the  State,  a  claim  for  his  constit- 
uents that  money  should  be  taken  from  the  treas- 
ury to  pay  them  for  the  disadvantagea  of  their  lo- 
cality ;  and  secondly  it  is  answered  in  this  other 
way ;  that  even  now,  with  the  price  of  brine  at 
nothing  at  all,  salt  is  not  lower,  that  even  now 
the  price  of  Onondaga  salt  is  controlled  only  by 
the  activity  of  competitbn,  and  that,  with  an  in- 
creased duty,  as  that  activi^  will  still  remain, 
the  price  of  salt  cannot  be  increased.  Therefore, 
I  am  unable  to  see  how  this  tax,  added  to  the 
present  tax,  will  aflfect  the  interests  of  the  peo- 
ple of  western  New  York,  and  it  remidns  to  be 
seen  wheUier  it  will  ii^uriously  affect  the  inter- 
ests of  any  individual  in  the  State.  When  we 
come  to  that  point  we  are  met  by  this  argument^ 
that  now  there  is  a  federal  tax,  amounting  almost 
to  a  protective  tariff  in  favor  of  our  own  salt,  bat 
that  even  with  that  protective  tariff  imposed  up- 
on foreign  salt,  the  manufacturers  here  are 
scarcely  able  to  retain  a  foothold  in  the  market, 
and  that  it  is  only  in  western  New  York  and 
northern  Pennsylvania  tiiey  are  able  to  control 
the  market  at  alL  And  the  gentleman  fhnn  On- 
ondaga [l£r.  Alvord],  tells  us  that  if  there  should 
be  a  change  in  Congress,  as  the  signs  of  the 
times  indicated  Uiere  may  be,  even  this  tariff 
might  be  removed,  and  then  they  had  no  guar- 
antee of  their  ability,  to  control  even  the  market 
immediately  about  them. 

Mr.  ALVORD — ^I  hope  the  gentleman  firom 
Tioga  [Ur.  0.  E.  Parker]  will  not  pnblish  to  the 
world  that  I  have  said  that  the  signs  of  the 
times  indicated  any  such  change.  I  said,  if  the 
present  party  in  power  should  lose  its  control 

Mr.  0.  E.  PARKER— I  understood  the  gentle- 
man [Mr.  Alvord]  to  express  an  apprehensum 
that  the  democratic  party  would  get  oontrol  I  do 
not  pretend  to  quote  his  language,  but  I  inferred 
from  his  remarks  that  he  was  apprehensive  that 
that  party  would  get  control  of  the  government 
and  reduce  the  tariff.  I  do  not  care  what  party 
he  alluded  to ;  whatever  party  it  was,  he  said  if 
it  got  control  it  might  destroy  the  salt  manufe^" 
turing  interest  of  the  State.  Well,  sir,  It  seeme 
to  me  that  that  branch  of  the  argument  aasumee 
that  it  is  the  duty  of  the  State  to  protect  the 
manufacture  of  salt  in  the  State,  a  proposition  to 
which  I  am  in  no  manner  prepared  to  subscribei 
It  seems  to  me  to  be  a  very  cool  assumption  oa 
the  part  of  the  salt  companv  of  Onondaga,  that^ 
if  at  any  time,  that  company  should  begin  to  Joeo 
the  control  of  their  market,  it  woald  be  the  duty 
of  the  State  to  step  in  and  take  money  from  tb^ 
treasury  and  give  it  to  them  to  help  them  retaia 
their  oootroL  It  seems  to  me  to  assume  that  the 
Onondaga  salt  company  is  a  special  pet  of  this 
State,  and  that  it  is  the  duty  of  the  State  to  ae- 
cure  it  against  losing  the  control  of  the  market 
to  which!  have  alluded.  But,  sir,  the  argument 
is  singularly  inconsistent  with  the  other  one. 
They  ask  us  iu  one  breath  not  to  raise  the  tariff 
on  salt,  because  the  increased  tariff  would  have 
to  come  out  of  the  pockets  of  the  people  of  oen- 
tral  and  western  New  York,  and  in  the  next 
breath  they  argue^  not  that  the  increased  tax  will 
oome  out  of  the  people  of  the  State,  but  out  of 
the  manu&cturer,  and  therefore  that  it  will  raio 
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th«  mtmiftMtarir.  Kow,  how  otn  it  be  daimed, 
Sf  tiM  first  anoment  is  Mne,  that  tha  nest  ia 
•ooodt  If  tbaiiicnaaad  ooat  of  production  ia  to 
OQBM  ont  of  tlia  oooaamar,  we  muat  aiaume  4hat 
tha  maoufiMStiirar  ia  to  hare  oontral  of  the  mar- 
ket, and  need  fear  nothing  fWun  a  repeal  of  the 
poiattiTa  taiiit  And  on  the  other  hand,  if  he 
baa  ao  alkjht  a  hold  upon  the  market  aa  to  fear 
the  lepttuof  a  proteotiTo  tarifl|  oertainlj  the  in- 
Bitaaad  ooat  of  prodootion  will  nOt  aibct  the 
peopla  of  tha  State.  Thejr  will  not  know  any 
tiflBNtaea  in  tha  price;  they  will  only  know  that 
tntfaMJ  of  baying  salt  ftom  the  Onondaga  aalt 
eoBpBwtfa^  are  now  uaing  foreign  aalL  I 
aaMTttttQ that theae two argomenta  are  inoon- 
aiefiai,  that  if  one  can  atand  the  other  cannot ; 
but  I  en  ate  that  b<Mh  are  conaittent  with  one 
idea  aad  one  oljeeti  and  that  la  the  oonatant  and 
esmtimmd  veUbre  of  the  aalt  company  of  Onon- 
daga^,  Both  are  oonaiatent  with  that  idea.  The 
fliatinamant  aaeka  to  keep  off  thia  tax  that  the 
praflia  of  that  company  may  be  aeeured ;  the 
Komd,  proceeding  from  the  apprehenaion  that 
tha  Mairal  tax  may  be  remoTod^  hopea  to  aecure 
forlhalbnra  their  preaent  du^  that  they  may 
atiU  kam  entrol  of  the  market 

Mr.  uaM— I  would  like  to  aak  the  gentleman 

£pomTiata[IIr.  a  JB.  Parker]  whether  the  salt 

coBifaBj  €f  Onondaga,  to-day,  are  getting  any 

jBOfo  than  a  fidr  remuneration  for  their  labor  and 

capitrit 

Mr.  0.  &  PARKER— I  think  they  are;  but 
aoppoaa  they  are  not? 

Mr.  KRITM— If  they  are  not^  I  would  like  to 
aak  if  tha  adding  of  an  additional  two  centa  per 
bnahal  woold  not  dry  op  the  aalt  aprings  of  the 
Stale  and  prevent  any  further  manufacture  of  salt 
at  Syracnee? 

Mr.  0.  K  PARKER— -I  do  not  think  that  the 
addiag  of  two  oenta  a  bushel  would  **  dry  up  the 
aaUaprmga."  [Laughter.] 

Mr.  KRUM — ^I  mean  would  it  not  dry  up  the 
manofactore  of  aalt  ? 

Mr.  C.  K  PARKER— It  cerUioly  will  not  dry 
op  the  manufbcture  of  aalt,  if  the  argument  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]  ia 
tnie^  for  he  aaya  that  the  additional  duty  would 
come  ont  of  the  people  of  western  New  York. 
If  that  argument  is  not  true,  and  the  second 
argument  ia  true,  it  might  poaaibly  "  dry  up  "  the 
maanfiMttira,  I  am  at  a  loaa  to  see  what  we 
have  got  to  do  with  the  question  of  the  interest 
of  the  mannfactnre.  I  can  see  that  the  prosper- 
ity of  the  manufacture  will  conduce  to  tbe  rere- 
nne  of  tha  State,  and  tnat,  if  the  manufacture 
iboeld  ceaae^  the  State  would  lose  the  revenue 
from  ita  aprioga;  but  I  truat  the  day  ia  somewhat 
diataatwban  that  revenue  will  cease.  The  gen- 
tleman from  Onondaga  [Mr.  Alvord]  still  hoped 
to  retain  the  Canada  market  for  three  or  four 


Ur.  ALVORD— I  desire  to  interrupt  the  gen- 
tlaman  if  lie  will  allow  me.  I  hope  he  does 
not  wiah  to  miaatate  me,  for  I  said  no  such 
thing: 

Mr.  C  K  PARKER— I  certainly  beg  the  gen- 
tleman'a  pardon.  Will  the  gentleman  state  what 
ha  d^  any? 

Mc  ALYORB— I  aaid  that  we  did  hope  to  re- 


tain a  few  yaara  longer  toe  great  trade  of  tha 
West,  but  that  we  must  lose  in  the  coming  year, 
for  ail  time,  the  Oanada  trade. 

Mr.  a  £.  PARKER— I  take  bads  what  I  aaid 
in  reference  to  Canada.  For  "Canada"  read 
''the  West"  in  my  statement^  and  atill  the 
amendment  doea  not  make  any  diflbrenoe  in  the 
argument  The  Onondaga  aalt  company  have 
**atUl  hopea  of  retaining  the  great  trade  <^  the 
Weat"  And  I  have  hopea,  as  long  aa  th^  do 
retain  the  trade  of  the  West,  that  the  State  will 
be  able  to  ahare  in  the  prctfUs  of  that  trade.  Aa 
I  aaid  before,  if  thia  manufacture  ia  not  proaper- 
ona,  the  revenue  will  be  deoreeaed;  but,  air,  nntU 
the  mannfactnre  ahall  cease  to  be  proaperoua,  the 
State  should  have  some  of  the  beneflta  of  it ;  and 
when  that  prosperi^  is  on  the  wane,  the  State 
can  conade  itself  with  the  idea  that  the  people 
of  central  and  weetem  Kew^ork,  over  whose 
market  the  aalt  company  of  Onondaga  now  have 
control,  will  then  be  supplied  with  salt  from  for- 
eign soureea  at  cheaper  rates,  owing  to  the  com- 
petitkm. 

Mr.  HAND — ^I  would  ask  the  gentlexan  from 
Tk)ga  if  I  understood  him  to  aay  that  the  hitereet 
of  the  money  expended  on  the  fiztnrea  of  the  aalt 
works,  indtKling  the  pumpa  and  twenty  milea  of 
pipe,  amounta  to  $21,000,  while  the  entire  income 
to  the  State  ia  only  $16,000,  thua  incurring  an 
annual  loss  to  the  State  of  $6,000  ? 

Mr.  a  EL  PARKER— I  said  the  value  of  the 
erectiona  on  the  land  necessary  for  pumping  and 
distributing  the  water  waa  about  $300,000.  and 
that  the  intereat  on  that  sum  waa  about  $21,000, 
and  that  for  the  last  twen^-one  years  the  tax  of 
one  cent  that  haa  been  realized  baa  given  an  av- 
erage income  to  the  State  of  $16,000  per  ahnum;- 
that  the  average  income  to  the  State,  over  and 
above  the  cost  of  pumping  and  distributing,  has 
been  lesa  than  $21,000.  the  interest  at  seven  per 
cent  upon  the  value  of  the  erections. 

Mr.  ANDREWS— I  would  ask  .whether  the 
whole  8um  expended  in  those  erections  has  not 
been  paid  out  of  the  taxes  received  by  the  State 
from  the  production  of  salt? 

Mr.  C.  B,  PARKER-Very  likely  it  has. 

Mr.  COMSTOCK— These  expenses  have  gene- 
rally been  paid  as  they  were  incurred  by  the  an- 
nual duty  on  the  salt. 

Mr.  C.  E.  PARKER— I  do  not  know  that  it 
makes  any  particular  difference  where  the  money 
came  from,  whether  it  first  went  into  the  treas- 
ury of  the  State  and  was  then  paid  out  on  war- 
rants for  the  erection  of  the  works,  or  whether  it 
waa  paid  by  the  superintendent  for  the  cost  of 
these  erections  without  going  into  the  treasury  at 
alL  It  seems  to  me  that  cannot  affect  the  ques- 
tion. As  I  said,  these  erections  cost  $311,000, 
and  the  average  income  has  been  $16,000.  If 
gentlemen  will  take  the  facta  and  figures  aa  they 
are,  they  will  find  that  the  State  haa  not  received 
any  appreciable  amount  of  income  from  thoae 
springs. 

Mr.  ANDREWS— Will  the  gentleman  allow  me 
to  aak  the  question,  whether  he  takes  into  con- 
aideration  that  there  has  been  annually  received 
by  the  State  in  canal  toUii,  for  the  tranaporution 
of  aalt,  the  sum  of  about  $70,000  ?  And  whether 
or  not  that  sum  is  in  addition  to  that  which  haa 
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been  reoelTed  hj  the  State  for  datiei  upon  the 
(Btltr 

Mr.  G.  K  PARKER— I  have  not  the  figures 
here  to  calculate  the  increased  canal  tolls  by  rea- 
son of  the  manufacture  of  salt;  but  the  inquiry 
of  the  gentleman  reminds  me  of  this  faot,  that  our 
canal  tolls  discriminate  against  foreign  salt  and  in 
fkvor  of  domestic  salt;  that  the  canal  tolls  on  for- 
eign siUt  are  a  mill  per  bushel  higher  than  they 
are  on  domestic  salt. 

Mr.  ALYORD—The 'gentleman  is  mistaken. 
The  difference  between  the  tolls  on  foreign  and 
domestic  salt  is  Just  five  cents  a  barrel  between 
Albany  and  Syracuse,  which  maces  it  one  mill 
per  thousaud  pounds  per  mile,  while  on  domestic 
salt  it  is  a  half  mill  per  thousand  pounds— not  on 
the  bushel 

Mr.  0.  K  PARKER— Any  thing  that  the  gen- 
tleman from  Onondaga^  [llr.  AWord]  tells  me 
about  the  canals  I  will  believe ;  I  wdl  not  at- 
tempt to  dispute  him  in  this  Convention  at  least. 
Still,  the  fact  is  generally  as  I  stated,  that,  in  the 
canal  tolls  there  is  a  discriminatioa  against  for- 
eign salu  J  undertake  to  say  that,  if  this  dis- 
crimination was  removed  entirely,  the  increased 
tolls  on  foreign  salt  would  make  up  for  what  we 
would  lose  m  the  way  of  canal  tolls  on  domoetic 
salt.  I  think  that  when  the  manufacturers  of  salt 
at  Syracuse  ask  that  the  brioe  shall  be  furnished 
them  for  nothing,  and  then  that  we  shall,  by  our 
canal  tolls,  and  by  a  federal  tariff  keep  out  for- 
eig^  salt,  it  does  not  show  that  they  are  very  so- 
licitous in  regard  to  the  welfare  of  the  unfortu- 
nate people  ia  western  New  York.  I  do  not  pro- 
pose to  enter  into  a  detailed  examination  of  the 
comparative  profits  of  the  Onoodaga  s»lt  com- 
pany. I  was  asked  by  my  friend  from  Schoharie 
[Mr.  Kruro]  whether  they  now  received  auy  ihiug 
more  than  a  fair  remuneration  for  their  capital 
and  labor.  I  do  not  know  that  it  ia  our  bu8ine»s 
to  inquire  into  that.  We  are  here  to  look  out 
for  the  interests  of  the  State,  not  for  the  interests 
of  the  salt  company  of  Onondaga — and  in  look- 
ing up  this  question,  I  have  been  actuated  here 
more  by  that  consideration  than  I  have  by  the 
arguments  of  the  gentleman  opposed  to  me.  1 
think,  sir,  that  we  have  a  right,  as  a  Convention 
sitting  here,  in  determining  this  question,  to  look 
only  at  the  interests  of  the  State.  And  I  cannot 
see  how  the  interests  of  the  State  would  at  all  be 
damaged  if  this  Onondaga  salt  company  were  un- 
able to  make  a  solitary  penny,  or  if  the  man- 
ufacturers of  salt  were  unable  to  make 
a  penny  it  might  leesen  the  revenues  from 
salt,  and  that,  I  say,  is  an  argument  in 
favor  of  selling  the  salt  springs.  If 
foreign  competition  is  to  so  soon  crowd  upon  this 
market,  and  domeetio  ailt  is  to  be  so  soon  push- 
ed out  of  the  market  in  our  State,  I  cannot  under- 
stand that  that  is  any  reason  for  not  selling  these 
salt  springs  now  while  they  are  valuable,  nor  can 
I  understand  that  that  is  any  reason  whatever  for 
our  now  giving  away  these  salines.  Sir, 
it  seems  to  me  that  the  simple  question  for  this 
Convention  to  decide  is  this :  whether  they  will 
give  away  these  salines  to  the  salt  oompany  of 
Onondaga — whether  they  will,  in  view  of  the 
fact  that  the  salines  may  ultimately  become  val- 
ueless, give  them  away  now,  when  they  are  val- 


uable. I  am  in  favor  of  selling  tfaeae  qninga, 
and  that  apprehension  that  foreign  oompelition 
may  render  them  less  valuable  is  one  reaaoa  why 
I  am  in  favor  of  selling.  The  State  has  now  no 
control  whatever  over  the  matter.  It  famiaheB 
the  brine  to  the  oompany  for  nothing,  and  the 
company  do  as  they  choose  with  the  nit  tbsy 
manofacture,  diarging  the  people  of  this  State  all 
they  can  screw  out  of  them  for  it  They  limit 
and  regulate  their  price  only  by  foreign  oompeti- 
tion.  And  if  the  prospects  are  so  dimal,  if  these 
apprehensions  of  the  gentleman  are  true  that  the 
Afdinea  are  of  so  little  value,  and  are  soon  to  be- 
come valueless;  it  seems  to  me  we  had  better  sell 
the  springs  now,  when  we  can  get  some  prioa  for 
them,  than  to  keep  them  on  oar  hands  for  the 
next  twenty  years,  by  whidi  time  they,  perhaps, 
will  be  of  no  value  whatever.  Kow,  ibr,  I  do  not 
undertake  to  say  what  these  springs  are  worth. 
I  know  the  gentleman  from  Onondaga  [Mr.  Com- 
stock]  hss  Mid  that  he  considered  thsm  worth  a 
million  of  dollars,  at  least  If  lam  mistaken,  I 
hope  he  will  correct  me. 

Mr.  COMSTOCK— I  said  that  I  thought  tl^ 
State  oould  sell  them  for  a  million  of  dolliurs. 

Mr.  C.  E.  PARKER— Then  I  apprdisnd  that 
they  are  worth  a  million  of  dollars.  But|  sir,  it 
may  be  asked  why  we  fix  the  duty  at  three  oents^ 
whether  a  duty  of  three  cents  is  not  mors  than  a 
reaaonable  duty  ?  Well,  sir,  as  I  said  before^  I 
will  not  detain  the  committee  with  a  long  ssam* 
loation  of  figures ;  but  if  gentlemen  will  study 
this  report  as  I  have,  I  think  they  wHl  oome  to 
the  same  concluHion  that  I  have  on  that  point 
The  question  of  justice  or  iojuatioe  to  manufac- 
turer or  consumer  is  a  question  de|iending  upon 
principle,  upon  a  general  rule,  and  not  upon  the 
comparative  profits  of  the  company  and  State.  I 
do  not  know  thut  whether  the  State  makes  the 
most  money  or  the  least,  or  whether  the  oompany 
makes  auy  money  at  all  should  enter  into  the  dis- 
cussion of  those  two  questions,  whether  the  State 
would  be  doing  injustice  to  any  portion. of  its 
citizens,  or  to  any  manufacturer,  hy  raising  this 
tax.  But  I  ask  leave  to  call  the  attention  of  this 
committee  to  a  very  few  figures  on  this  sukject 
Now,  sir,  I  have  been  unable,  firom  the  data  given 
us  by  the  secietary  of  the  salt  company  of  Onon- 
daga, to  arrive  at  the  same  conclusion  he  does  in 
regard  to  the  profits  of  the  last  year.  Bnt  I  am 
disposed  to  lake  his  own  figures  as  to  profits. 
But  first  let  me  state  to  this  committee^  a  little 
more  in  detail,  how  this  salt  oompany  of  Onon- 
daga is  organized.  It  seems  that  there  are 
three  hundred  and  sixteen  salt  blooks  for  the 
manufacture  of  fine  salt,  and  a  vast  nnmber  of 
solar  vats — ^the  number  is  immatirial— owned  l^ 
individuals;  snd  that  in  the  year  1859  it  beoame 
apparent  to  the  owners  of  these  works  that  the 
business  of  erecting  salt  works  had  been  over- 
done. It  would  seem  that  all  men  in  that  ssetion 
of  the  country,  in  previous  yean  reoognistog  the 
fact  that  the  State  was  giving  away  a  property 
as  valuable  as  a  gold  mine,  rushed  into  the 
business  of  erecting  salt  blocks  and  solar  vats^ 
tlie  same  as  they  rushed  to  the  oil  regions,  in 
hopes  to  realize  fortunes,  so  that  in  the  year  1859 
there  were  three  hundred  and  sixteen  of  thsss 
salt  blooLs  in  existence  besides  a  vast  nnasberof 
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His  MOMtaiy  of  tbt  nit  ooBpny 
ml*  us  that  of  t]iM»  tkrte  hnadrtd  and  aiztetii 
auk  klock%  onlj  ona  hnodmd  and  aigh^  wera 
•Md laat  jMT.  fipit  appaarf  that  ona  hundred 
ndthiH^^flizalt  blooka  irara  kat  yaar  lying 
falneteaa  and  doad  propartf.  Of  oonnei  fai  the 
ymr  Itf9,  it  moit  hava  boeona  anparant  that 
vilb  ^M  aall  vialer  dialribiiiad  to  ID  Ursa  a  nnm- 
lir  of  kMka,  and  Iha  aaumnt  baing  limited,  one 

bat  a  Uniited  amoont  and  tnothar  t 
ibritnaathaaiaiof  theBtafteto 
ttatoidJT, tha bneineii ooold noi  proa- 
■H^  Mwaowir,  I  mw  no  doobt  that  thi^^  lost 
billl^  M  tha  ganUenan  [Mr.  Alvord] 
hn  'aMId,  hf  being  eoaipebed  to  gl?e 
tMr  *aril  Into  the  handa  of  middla  man 
wliatoBi"lMgriyoftheprolitathatwoDld  othai^ 

to  the  mmnlaotorer.  Theee 
tharaioffa^  oeeabinad.  They  argar 
mth  a  oapitd  of  $160,000  with 
:Sach  ona  of  tfaaae  lalt 
lata- waaTalned^  and  aparoent- 
i^af  thaiwlnationiraapaidinby  the  owners 
to  fim  lUa  capital  itook^  and  tha  biooka  and  TaU 
MO  tokan  fagr  tha  company  at  a  rantal  of  twalve 
anAftbalffir«eotapQnthairTaloa.     Theaeti- 

of  thia  pioperty  waa  $3,200,000. 

of  tha  conmittea  hea  laid  that  that 

Talnatkm  of  tiiat  praperty. 

bean  contradicted^  and  I  lafer 

toatiwa^r  of  Iha  eeoretaiy  of  the 
■dicoapanyof  Otaondaga.  The  blooke  were  eiti- 
■aOid  «g  ikoOO  aaoh.  The  aeoretary  taetified 
that  jMIMmihairTeluation  they  were  worth 
Aont  |i»$00^  and  that  Jnat  after  their  fdnation 
Hhj  vmipoilhabont  $6,000.  This  oomptny 
waa  iannad  to  1600,  whan  property  had  adninoea 
TSiylilSla.  It  la  aaid  that  theee  Tats  could  noi 
be  baiU  at  the  price  at  which  they  were  tamed 
in.  I  nay  that  all  the  testimony  upon  this  matter 
ahowa  tlwt  $6,000  waa  an  extrayagant  valuatioD 
Ibrihaw  Uoeka  at  that  time.  Although  the 
gentlessan  fjrom  Onondaga  [ICr.  Alvord]  has  re- 
fteralsd  tha  flict  that  he  is  speaking  here  uuder 
oath,  Aid  Si^a  it  waa  not  an  extreyagant  price.  I 
b^  leaYO  to  dilfor  with  the  gentleman. 

JCr.  ALYOBD— The  gentlemaa  from  Tioga 
plr.  G.  K  Parker]  is  mistaken.  I  said  distinctly 
that  I  thonght  the  fine  aalt  blocks  at  that  time 
wore  Taload  at  firom  ten  to  twen^  per  cent  mote 
than  th^  wera  worth,  but  that  that  waa  not  true 
in  vagard  to  tha  ooano  salt  property. 

'Mr.  a  K  PABKBR— Then  I  have  an  admit- 
aion  fhNn  tha  gentteman  [Mr.  Alrordl  which  I 
did  not  aBsoot  If  I  misunderstood  the  gentle* 
aanlbeg*  hla  pardim.  Bat  at  any  rate,  upon 
thai  pwperty,  a  portion  of  which  it  seems  was 
extravai^atty  Talued,  the  owners  hare  reoeired 
twatta  end  oaa-half  per  cent  upon  the  extrava- 
leaot  vahiatkxi.  Now,  air,  this  company  haa  tea- 
tidad  to  aalhat  they  haye  divided,  since  their  or- 
ganlaation  la  1860,  in  cash,  among  the  atock- 
boldofs^  fOTfl^MO,  and  in  atock  $160,000,  making 
to  aU  $1,130^IOO,  and  that,  air,  on  a  capital  of 
$liQ.OOCIL  Hot  genUaoien  tell  na  that  a  large 
iitoe  of  thaaa  proflta  waa  deriTed  from  an  adran- 
taieoiia  ooal  ooatraot  Well,  air,  the  gentleman 
kaowa  moia  about  that  than  I  dc^  and  I  am  not 
to  diapnto  hia  atatamanti     I  merely 


atotatotoM  fwmmittao  that  the  diridtoida  and 
•urphiaof  that  ooeipany,  aiganliodoaaeapllal 
atook  of  $160,000^  on  tha  firat  day  of  April,  1867, 
had  amonnted  to  $l,808,465.9i-<Hi  pcattiy  profita- 
ble bnaiaees.  As  I  said  before,  I  do  net  ptoraa 
to  dispute  with  any  gentleman  npon  anjr  of  toeae 
matters.  But  I  now  piopoaa  to  take  the  praOta 
of  this  company  which  they  haya  teatiflad  to  na 
haye  been  made  for  tha  twalva  aiaatha  ending 
April  1, 1867.  The  seeratary  of  tha  conpaoy  tea- 
tilled  that  he  figured  up  the  profita  to  that  day 
and  that  they  were  $107,016.68.  Now,  iir,  that 
fact  la  not  diaputed  here  that  on  aoapitalof 
$160,000  they  have  dtflded  dv^ng  tha  year  and- 
ing  April  1,  1867,  $107,000. 

Mr.  ALYOaD— Will  the  gantlttnan  pannit  me 
to  correct  him  ?  The  oapital  atock  waa  $810,000 
ioatead  of  $160,000. 

Mr.  a  £.  PABKK&--rI  do  not  atoad  oomoted 
fchiatime.  The  oapital  atookwaa  $160,000.  A 
atock  diykland  waa  made  of  $160,000,  which 
makes  the  capital  upon  which  thqr  do  buaineaa 
$820,000. 

Mr.  ALVOBD— The  stock  diyldead  whioh  the 
gratleman  [Mr.  a  B.  Parker]  lafara  to  was  made 
in  this  way.  The  hoUen  of  atock  wera  giyen 
notkse  that  they  had  the  option  of  taking  tma  ad- 
ditional Steele^  or  the  money,  as  tbqy  jtoaaed,  so 
that  the  aotoal  oapital  in  the  ocnoem  in  tha  year 
of  which  the  gentleman  haa  spoken  was  $880,- 
000. 

Mr.  a  E.  PABKEB— I  remeOiber  that  tha  aeo- 
letary  of  the  committee  did  testify  that  an  option 
waa  giyen  to  the  atookholdera  to  take  the  money 
or  the  stock,  and  it  aeems»  tbsrefore,  that  there 
was  oyer  $107,000  diykied  on  a  oapital  of 
$320,000-HNm>ething  oyer  thirty-three  and  one- 
third  per  cent  profits  in  one  year.  I  think  my 
friend  from  Schoharie  [Mr.  Knim]  will  probably 
conclude  that  the  aalt  company  of  Onondaga  did 
make  a  pretty  fair  diyideiid  during  the  year  end- 
ing April  1 , 1 867.  receiying,  aa  they  did,  oyer  thirty- 
three  and  one- third  per  cent  on  their  inyeatment. 
But,  sir,  in  addition  to  this,  the  atockholdera  in 
this  company  are  owners  of  the  property  turned 
into  the  oompeny,  and  they  recelye  twelye  and  a 
half  per  cent  intereat  on  the  yaiue  of  that  prop- 
erty in  their  character  aa  owners,  so  that  they  re- 
ceive twelve  and  a  half  per  cent  for  the  uae  of 
their  property  put  in  at  an  extrayagant  pricey  and 
thirty-three  and  one-Uiird  per  cent  diyideni  npon 
their  atock  in  the  company.  I  do  not  know  tbat 
I  care  to  examine  the  figures  in  this  matter  any 
longer.  But  the  profita  they  haye  made  for  the 
last  year  satisfy  me  that  this  company  can  afford 
to  pay  the  State  something  for  the  salines 
they  are  using.  The  gentleman  from  Onon- 
daga [Mr.  Gomatockl  in  his  report,  and 
his  colleague  [Mr.  Aiyordl  in  his  speech, 
went  into  an  argument  to  show  that  aince 
the  year  1785,  or  thereabouts,  the  State  has  de- 
rived large  profits  from  the  springs  by  reaaon  of 
the  manufacture  of  salt  there.  He  has  claimed 
also  that  there  was  a  ^iMm-partneiehip  between 
the  State  and  the  aalt  manufacturers.  I  do  not 
claim  any  such  thing,  and  I  do  not  belieye  that 
any  gentleman  who  ag^rees  with  me  in  the  report 
that  the  committee  have  made,  daima  any  auch 
thing.    I  do  not  daim  that  there  is  an  adjuatment 
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of  equities  between  the  State  and  the  manufac- 
turer ;  but  if  there  were  such  a  partnership,  the 
manufacturers  could  hardlj  claim  that  the  profits 
of  a  successful  coal  contract,  or  the  profits  grow- 
ing out  of  the  manufacture  of  barrels,  and  the 
extraordinary  business  ability  which  has  been  ex- 
hibited in  the  business  of  this  company  should  not 
inure  to  both  partners  alike.  The  gentleman  states 
that  whatever  these  brines  sre  worth  to  the  State 
grows  out  of  the  ability  with  which  this  com- 
pany is  managed.  Now,  sir,  if  it  be  a  partner- 
ship transaction,  if  we  are  to  divide  profits,  we 
can  have  the  benefit  of  the  contracts  which  our 
partner  makes,  and  if  they  make  a  million  and  a 
half  in  coal  I  say  the  State  should  have  the  ben- 
efit of  that  transaction.  Sir,  the  relation  between 
the  State  and  the  salt  company  is  that  of  douor 
and  donee,  as  a  matter  of  fact;  but  the  legal  rela- 
tion should  be  that  of  vendor  and  vendee.  The 
State  has  the  brine  to  sell,  and  the  company 
wants  to  buy  the  briue.  Now,  what  is  a  fnir 
price  for  the  brine?  Every  bushel  of  salt  manu- 
factured by  the  Onondaga  salt  company  sells  at 
Syracuse  for  $2.35.  The  whole  cost  per  barrel 
for  the  manufacture  of  fine  salt  is  $1.85 ;  the  cost 
for  coarse  salt  evaporated  in  vats  is  $1.55,  so  that 
the  value  of  the  salt  st  Syracuse  is  l^e  difference 
between  $1.85  and  $2.35,  and  $1.55  and  $2  35 
respectively  for  the  fine  salt  and  coarse  salt ;  Id 
other  words,  the  value  is  what  the  company  can 
sell  the  salt  for  over  and  above  what  it  costs 
them  to  make  it  I  did  not  suppose  that  gentle- 
men would  deny  that  these  salines  had  some 
value.  The  gentleman  from  Onondaga  [Mr.  Al 
vord  has  denied  that  it  has  any  value  anywhere 
except  that  it  is  located  in  Syracuse.  I  think  the 
State  is  fortunate  in  being  the  owner  of  that  loca- 
tion. If  it  is  valuable  there,  so  long  as  it  w 
valuable,  the  St<)te  should  have  the  benefit  of  the 
location  and  a  fair  price  for  its  property.  But, 
sir,  I  have  taken  this  statement  of  the  secretary 
of  the  salt  company  of  Ooondaga,  of  the  profitp 
for  that  year;  if  ttie  gentlemen  upon  this  com- 
mittee will  look  at  the  report  and  will  observe 
the  whole  number  of  bsrrels  of  salt  produced  by 
the  company,  and  compare  it  with  the  averagt- 
price  for  each  barrel  which  it  nets  the  company 
at  Syracuse,  it  makes  considerable  more  thao 
$107,000. 

Mr.  COMSTOCK— I  would  like  to  suggest  to 
the  gentleman  that  the  estimate  of  the  cost  per 
barrel,  which  he  refers  to,  does  not  include  the 
interest  on  about  a  million  of  capital  which  is  coo 
■tantly  in  use  by  the  company.  It  requires 
about  that  amount  of  cash  capital  to  conduct  the 
business,  and  the  estimate  of  the  cost  per  barrel 
does  not  include  that. 

Mr.  0  B.  PARKER— There  is  constantly  in 
use  by  that  company  this  surplus  $400,000,  be- 
sides borrowed  money.  I  understand  that  these 
profits,  testified  to  of  $107,000,  are  the  dear  net 
profits  of  that  company,  and  over  and  above  all 
interest  on  all  outstandmg  debts  and  all  interest 
on  surplus  moneys. 

Mr.  MoDONALD— I  can  tell  the  exact  cost  of 
a  barrel  of  salt,  including  the  interest  on  the  cap- 
ital to  which  the  gentleman  from  Onondaga  [Mr. 
Oomstock]  refers,  and  the  12^  per  cent  on  the 
▼aluation  of  the  property.    The  cost  is  $1.89  on 


fine  salt  and  $1.59  on  coarse  salt  *  That  is  the 
cost,  according  to  their  returns. 

Mr.  COMSTOCK— The  gentleman  ought  to 
state  that  the  $107,000  profits  are  taken  from  tha 
ledger  of  the  company  and  verified  by  the  aeore- 
cary  as  true. 

Mr.  0.  B.  PARKER— These  profits  of  $10T,- 
000  are  the  amount  given  hj  the  secretary  of  this 
company,  under  oa^  and  I  am  not,  as  I  said, 
inclined  to  dispute  the  statement  At  least  I  do 
not  stand  up  to  say  that  it  is  false ;  but  I  wish  to 
call  the  attention  of  the  committee  toastataoMat 
made  by  the  chairman  of  Uie  Committee  on  the 
Salt  Springs  [Mr.  Bell].  It  seems  that  during 
the  year  1866,  1,431,700  barrels  of  salt  were  sold 
by  the  Onondaga  sidt  company  at  an  avenge 
price  of  $2.03.  This  average  price  of  $2.03  was 
also  given  by  the  secretary  of  the  company,  aoder 
oath.  That  was  the  average  prioe  at  wholasals, 
and  they  received  for  it  $2,906,352.  Against 
this  credit  there  should  be  charged  the  cost  of 
producing  1,036,064  barrels  of  fine  sail  at  $1.86 
cents  per  barrel,  and  395,536  barrels  of  solar  salt 
it  $1.55  per  barrel,  making  the  cost  of  both 
$2,529,955.  and  making  the  net  proAU  $378,- 
397.07.  From  that,  if  we  deduct  intereat  at  7  per 
cent  on  the  capital  stock,  surplus  and  borrowed, 
of  $1,488,000,  amounting  to  $104,160,  leaves  the 
net  profits  of  the  company  in  1866,  $272,237.07. 
27ow,  sir,  I  do  not  know  how  the  secretary  of  lbs 
Onondaga  salt  company  made  up  his  aocoontSL  I 
do  not  know  where  the  difference  is.  I  do  not 
see  any  error  in  this  method  of  computation.  If 
jou  multiply  the  whole  number  of  barrels  of  sslt 
sold  by  the  net  price  at  Syracuse,  and  if  yon  da- 
•iuct  from  that  amount  the  cost  of  manufactaring 
lUat  ealr^  and  if  you  deduct  from  the  remainder 
the  interest  on  thetr  capital  stock,  of  snrplaa  and 
borrowed  money,  it  seems  to  me  that  you  nasi 
tiave  the  net  profit  of  the  business  for  that  jssr, 
which  comes  to  $272,237  07.  Add  to  that  the 
net  revenue  of  the  State,  and  yon  get  $386^194JS 
as  the  value  of  the  aalines  for  thst  year. 

Mr.  OOMSTOCK— The  oommittee  called  for 
the  books  of  the  company,  and  they  were  pio- 
vided  with  the  result  which  I  stated.  I  would 
like  to  ask  if  the  gentleman  intends  to  impeanh 
those  books? 

Mr.  C.  E.  PARKERr-I  have  alrsady  atalsd 
that  I  do  not  care  to  deny  the  tmth  of  tfaote 
books ;  but  I  must  be  allowed  to  rMnark  that  I 
cannot  tell  where  the  surplus  comes  flrom,  and  I 
presume  that  the  gentleman  from  Onondaga  [Mr. 
Oomstock]  will  show  us  before  thedebste  is  over 
precisely  where  the  difference  lies,  prsrisely  how 
that  account  was  made  up,  and  prseisely  what 
has  become  of  this  differsnoa  of  near^ 
$100,000. 

Mr.  ALYORD— I  will  give  tha  gentleman  an 
inkling  of  where  it  comes  frotsL  He  will  find  fat 
making  up  this  account  it  is  an  aooount  of  the 
production  of  the  salt  at  the  looality.  Ha  gsti 
the  average  prioe  that  the  salt  bronght  in  tlia 
market  He  does  not  take  into  oooaideratioB  the 
expense  of  the  company  in  the  different  looalilMt 
for  the  sale  of  thia  aalt,  that  makes  up  the  dliir- 
ence,  together  with  the  interest  of  tha  auMi^,  M 
aa  to  reduce  it  to  $107,000. 

Mr.  0.  &  PARKER— It  was  not  givan  in  Of 
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rach  waj  by  the  secretary  of  the  oompaDy.      Iti 
if  the  net  value  on  each  hmrel  at  Syracuse  that 
wna  anked    for  particularly  and  g^yen  partic* 
nlarly. 

The  CHAIRICAN—It  wUI  be  better  to  allow 
the  gentleman  to  proceed  without  interruption. 

Mr.  ALYORD— If  the  genUematf  permits  it  I 
bftre  the  right,  and  I  do  It  simply  in  this  direc- 
tioii,  ttuU  it  will  do  away  wiih  the  necessity  of 
nu|rerin|c  the  gentleman  at  length.  He  will  flad 
bj  taking  tlie  price  of  salt  at  the  diffbrent  loca- 
tioQt  where  It  wit  sold,  the  whole  price— putting 
them  aU  together  and  making  an  averages— that 
the  pnee  obtained  was  $2.03.  He  does  not  find 
in  Chat  the  net,  bnt  the  price.  He  will  find  then, 
by  going  to  Chicaga  Oswego,  Buffalo,  Cleveland, 
Ttilcdo^  New  York  dty  and  Albany,  that  our  ex- 
pf-nsee  (br  local  agencies,  in  addition  to  the  in- 
UTfitx  open  the  money,  reduced  it  to  the  point 
which  is  mentioned  upon  our  books. 

tfr.  a  B.  PARKER~I  know  that  I  part'ouUrly 
aaked  the  secretary  of  the  Onoadaga  salt  com- 
piny  when  he  was  under  examination,  what  the 
salt  neited  the  company  at  Syracuse,  and  I  know 
that  he  set  Ids  derk  to  figuring,  and  I  know  that 
the  clerk  produced  those  figures  to  the  secretary, 
and  the  sscreCary  put  them  io  under  oath.  I  un- 
derctood,  sad  If  I  know  any  thiiig  about  the  un- 
d^-rstanding  of  the  secretary,  he  underato'jd  that 
the  net  price  per  barrel  at  Syracuse  was  $2.03 

Ur.  ALVORD— If  the  gentlemin  will  permit 
II ic  one  remark,  I  will  acate  to  him  here  upon  my 
rtritpoDsilriUty,  that  if  he  got  that  idea  he  was  mis- 
t-  ken — ^thmt  it  was  the  ayerage  price  of  the  salt, 
uking  all  the  markets,  without  taking  into  con- 
pideration  at  all  the  expenses  of  agencies  outside 
of  Syracuse. 

Mr.  C  E.  PARKER— Upon  the  reflponflibiliiy 
of  ihe  statement  of  the  gt- ntlemun  from  Onondaga 
[^r.  Alvord]  it  seems — 

Mr.  McDONALD^I  call  the  Attention  of  the 
p«-Qil<'mau  from  Tioga  [Mr.  C.  R.  Parker]  to  page 
'2't  of  the  evidence,  which  ^hows  that  the  price 
fii  Kew  York  was  $2.60  in  1856:  and  I  call  hi.** 
A r tension  to  page  7  of  my  own  report  of  the  evi- 
<t*-vce.  where  the  New  YorR  city  price  is  returned 
rr  $1.67.  I  call  his  attention  to  the  return  from 
'»-wego,  where  he  will  find  that  it  is  $2.45  :  and 
}:-  will  find  that  at  Canada  the  price  is  $1.93, 
Liwer  Lake  $2.03.  Upper  Lake  ^\.99,  in  thlM 
tfuiTe  $2.25,  and  they  sell  it  at  $2  35  ;  so  that 
t'ley  take  out  ten  cents  there  at  least.  And  I 
c  ijcur  wirh  the  gentleman  from  Tioga,  and  I 
|rti*-ss  the  gentleman  from  Ouondaga  [Mr.  AWord] 
'vtU  not  deny  it,  that  the  raanuf/icturers  returned 
V*  111  $2.03  as  the  net  price  at  Syracuse,  after  de- 
dii'.'tiog  the  cost  of  sales,  and  he  gave  us  just  what 
it  &«t  to  sell— fifty-one  cents  it  cost  to  sell  iu 
Xcw  Tort 

Mr.  C  R.  PARKER — There  seems  to  be  an 
ififfue  of  fact,  th#n,  which  I  do  not  know  that  thin 
CooFention  will  try,  whether  this  $2.03  is  or  is 
not  the  net  price  at  Syracuse.  The  testimony 
before  the  committee,  as  the  commiitee,  I  think. 
ijoderstood  it — and  I  am  certain,  as  I  asked  the 
<tur-stioo — showed  the  net  price  at  Syracuse,  over 
iad  above  ail  co«tfi  and  expenses;  and  this  state- 
B«Dt  that  I  hare  just  read  is  made  up  on  that 
(riocipie.     If  the  gentleman  from  Onondaga  [Mr. 
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AlTord]  knows  more  about  what  transpired  on 
that  examination  than  I  do,  he  may  state  it  to  the 
Convention,  and  the  Ck>ovention  must  take  the 
statement  of  either  of  us  for  what  it  is  worth. 

Mr.  ALVORD— I  do  not  know  any  thing  that 
took  place  on  that  examination.  I  only  speak 
from  my  own  knowledge  of  the  facts. 

Mr.  C.  E.  PARKER— 4*he  fact  is  not  disputed, 
then,  that  Mr.  Barker,  the  secretary  of  the  com- 
pany, testified  this;  and  it  becomes,  therefore, 
an  issue  of  fact  between  the  gentleman  and  the 
secretary.  It  stands  admitted  thai  he  testified 
That  the  net  price  at  Syracuse  was  $2.03,  and 
the  issue  lies  between  the  gentleman  from  Onon- 
daga and  the  secretary,  and  they  must  settle  that 
matter  between  themselves.  This  Convention  may 
therefore  assume,  from  all  that  is  before  it,  that 
the  secretary  of  the  Onondaga  salt  com  pan  v  has 
t«;8iified  that  the  net  price  at  SyracudO  was  $2.03. 
.\89uming  that,  as  I  said  before,  we  have  consid- 
erably more,  nearly  $100,000  more  than  the  price 
-<iven  by  the  secretary  of  the  company.  But 
'here  is  just  one  o^er  fact  that  I  wish  to  call  the 
attention  of  the  committee  ta  In  making  up 
this  estimate  of  $107,000,  the  secretary  deducted 
rom  the  gross  earnings  of  the  company  12^  per 
rrent,  which  has  g^ne  to  pay  the  interest  on  the 
«a!t  blocks.  The  secretary  testifies  that,  during 
■  he  last  year,  they  had  used  one  hundred  and 
eighty  of  iheee  bk>cks;  that  they  had  made  the 
<alt  each  year  by  the  use  of  one  hundred  and 
nighty  blocks.  That  lefr  one  hundred  and  thirty- 
**ix  of  these  blocks  as  idle  propei  ty  and  a  deiid 
io»>B  to  eomobody.  Nevertheless,  they  paid  au 
inter»-st  of  12^  per  cent  upon  their  valuatiou. 
They  are  valued  at  $5,000.  Multiplying  that  by 
t)ie  number  of  idlt-  blocks  gives  $680,000  of  deud 
•  tr  useliMS  property  in  the  mnnufaciure  of  tuili; 
propTty  that  was  not  use<l,  that  it  was  noi 
lecesRiry  to  use,  in  the  manufacture  of  salt;  and 
vet,  on  this  $6^0,000  of  the  property,  they  paid 
in  ini:>.re>t  of  12|  percent,  making  sr/me  $S5,0U0. 
Kighty-five  ihou.'«and  doUdrs,  tbeL,  of  the  cash, 
-ecnpra  of  that  company  went  to  pay  the  iuterest 
on  d'  ad  and  useless  property — property  that  iu 
no  way  added  to  the  profits  of  that  year — an 
amount  which  I  suggest  might  better  have  bcin 
ctnid  into  the  treasury  of  the  State.  I  have  now. 
•tir,  Baid  all  that  I  care  to  Buy  on  thitii  subject.  1  came 
rn  tlie  c^'O'^lusion  that  theao  springs  should  bo 
Hold  beciiuse  I  saw  that,  under'  the  present 
arraogrment,  the  Siate  had  no  control  whatever 
over  the  price;  the  State  had  no  income  whur- 
•^ver  from  the  springs,  and  that  the  prop3rty  of 
the  State  is  daily  given  away  to  increase  tlio 
profits  of  the  salt  manufacturer.  There  is  otic 
other  point  which  the  gentlemen  make  agaiiist 
us,  and  upcm  which  I  wiah  to  say  juHt 
>i  word  or  two.  They  claim  that  this  is 
properly  a  matter  for  the  Legislature.  I  reply 
chat  ii  is  properly  a  matter  for  us  and  not  for  the 
Lepiplature.  There  is  no  intrinsic  objeciiou 
against  ihia  Convention  protecting  this  State  i.i 
this  matter,  by  constitutional  provision.  It  has, 
I  believe,  been  done  in  every  other  Constitutiou 
but  one  that  the  Sute  has  over  had.  The  gentle- 
man tells  us  that  the  circumsUnces  were  differ- 
ent; that  in  the  Convention  of  1821,  when  the 
price  was  fixed  at  six  cents  a  bushel  it  was  to 
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secure  to  the  bond-holders  a  guaranty  that  there 
should  be  funds  to  pay  the  bonds ;  that  it  was 
put  in  the  Constitution  as  a  guaranty  to  the  bond- 
holders that  the  money  would  be  forthcoming.  I 
wish  to  put  into  this  Constitution  a  guaranty 
to  the  people  of  the  State  that  the  just 
and  fair  income  of  iia  property  will  be  forthcom- 
lug.  If  the  bond-bolder^  could  not  trust  the  Leg- 
isldtuie  of  New  York  neither  can  the  people  of 
the  Stale  now  trust  the  Legislature.  I  can  see 
DO  difference.  I  can  see  no  more  reason  why 
the  State  should  guarantee  to  the  bond-holders 
payment,  th&n  that  they  should  guarantee  to  the 
people  of  the  State  a  fair  and  reasonable  price 
for  the  products  of  the  State.  If  the  bond-holders 
could  not  trust  the  Legislature,  neither  can  the 
people  trust  the  Legislature  in  this  particular. 
It  is  true  that  it  was  left  out  of  the  Constitution 
of  1846.  I  do  not  know  that  the  report  of  those 
distinguished  gentlemen  to  whom  the  gentleman 
from  Onondaga  refers,  and  who  were  a  committee 
in  *;he  Senate  in  1846,  is  at  all  binding  upon  this 
Convention.  It  has  appointed  a  committee  of  its 
own,  not  nearly  so  able,  perhaps,  as  that  Senate 
committee ;  but  the  Convention  are  not  to  de- 
pend upon  our  report,  neither  upon  the  reports 
of  that  committee.  Members  are  to  depend  upon 
the  iuformation  which  they  may  acquire  from 
the  reports  upon  this  subject.  They  are'  not  to 
follow  blindly  the  arguments  of  any  committee. 
Tliat  committee  of  1846  reporte'd  that  it  was  un- 
jiiRtly  taxing  a  portion  of  the  people  of  the  State. 
J  have  already  steted  my  views  upon  that  argu- 
ment. I  am  unable  to  see,  notwithstanding  the 
g'-iac  ability  of  the  committee,  how  you  are  tax- 
j.iK  the  people  of  the  State  at  all,  and  if  you  were, 
1  Km  unable  to  see  why  you  should  not 
in  effect  tax  them,  if  a  free  sale  of  the 
SiHie*s  property  operates  in  that  way.  This 
Coiivention  '  has  provided  in  this  Con- 
BtiurJon  that  the  Legislature  shall  not 
have  the  power  to  give  away  the  property  of  the 
Stale,  shall  not  have  the  power  to  loan  the  credit 
of  the  State.  This  matter  of  leaving  the  power 
in  thf  Legislature  to  give  away  the  property  of 
the  State  has  already  been  discussed  by  this  Con- 
vention. It  has  already  assumed  to  take  away 
flrom  the  Legislature  such  unlimited  power,  and 
wo  are  doing  no  more  than  following  out  that 
principle  when  we  take  to  ourselves  the  power  to 
prohibit  thd  Legislature  from  giving  away  the  salt 
brine  of  the  Siate.  .  The  one  U  praperty  as  much 
as  the  other.  There  is  no  distinction  between 
prohibiting  the  Legislature  from  potting  ito  hands 
into  the  treasury  and  taking  out  money  and  giy- 
ing  it  to  an  individual  or  corporation,  and  in  pro- 
hibiting the  Legislature  from  putting  their  instru- 
mente  lo  work  to  pump  out  salt  brine  and  give  it 
away  lo  a  corporation.  In  either  case  it  is  prop- 
erty ;  in  either  case,  you  may  say  that  it  ought 
to  be  left  to.  the  wisdom  of  the  Legislature.  But 
we  have  already  established,  by  a  large  vote  in 
this  Convention,  the  propriety  of  limiting  and  ty- 
ing up  tiie  Legislature  from  givmg  awav  the 
property  of  this  State.  That  is  all  we  ask  in 
ibis  instance.  By  the  experience  of  twenty-one 
years  it  has  been  proved  that  the  Legi^ture 
will  not  do  any  thing  in  this  matter  but  give 
away  the  salines^  the  property  of  the  State.    The 


moment  the  constitutional  prohibition  was  re- 
moved, the  .tax  was  reduced  to  one  cent,  and  it 
has  ever  since  been  kept  there.  Now,  it  is  time 
to  take  away  this  power,  and  limit  the  Legislature 
to  a  sum  for  less  than  which  they  may  not  die- 
[>ose  of  this  property.  W^  do  not  limit  the  Legw 
islature  in  the  other  direction ;  they  can  so  as 
high  as  thhy  choose.  The  gentleman  from  Onon- 
daga [Mr.  Alvord]  said  it  was  unwise  to  tie  np 
the  Legislature ;  that  there  might  be  another  war 
— that  there  might  emergendes  arise  in  wluefa 
it  would  be  propor  for  the  State  to  tax  thie  prop- 
ei^y  to  raise  a  revenue.  He  misunderstands  the 
article  we  propose.  They  may  still  tax  iU  We 
say  they  shall  not  go  less  than  three  oento  § 
bushel  We  do  not  say  they  shall  not  take  any 
more.  If  I  were  sitting  as  a  member  of  the  Leg- 
islature I  should,  upon  the  figure^  ae  they  now 
are,  require  a  larger  tax  than  we  now  propose.  1 
trust  that  this  discussion  which  has  oome  on  at 
this  late  day  in  the  session  of  the  Oonventioo, 
will  not  be  at  all  prejudiced  from  the  fact  that  it 
is  so  late.  I  trust  that  gei^tlemen  who  are  to 
vote  on  this  matter  will  not  hastily  aaenme  that 
it  is  merely  a  subject  for  legislative  action,  and 
on  that  account 'pass  it  by  without  examinatioD, 
for  we  who  ask  that  it  be  made  a  oonstittttioDal 
provision  merely  ask  that  they  will  follow  up  the 
plan  and  principle  which  we  have  already  adopt- 
ed in  Convention,  that  the  property  of  the  State 
shall  no  longer  be  given  away  by  the  Legislature 
of  the  State. 

Mr.  YOUNG — I  offer  the  foUowing  amendment, 
to  strike  out  all  after  the  word  '*  exoept "  in  the 
third  line  down  to  the  word  *'  by  *'  in  the  latter 
part  of  the  seventh  line,  so  that  it  will  read : 

Sec.  — .  The  salt  springs  and  property  appur- 
tenant and  contiguous  thereto,  belonging  to  this 
State,  shall  never  be  sold,  leased,  nor  otherwise 
disposed  of,  except  by  and  under  the  direction  of 
the  commissioners  of  the  land  oiBce^  and  in  par^ 
suancp  of  a  special  act  of  the  Lsgialature  approv- 
ing and  allowing  such  sale. 

Mr.  Chairman,  I  have  a  few  remarks  to  make 
upon  this  question.  I  do  not  propose  to  make  a 
four  hours*  speech,  or  a  two  hours'  speedi  or  a 
one  hour  speech ;  but  I  do  propoae  to  say  some- 
thing upon  this  question,  and  I  do  not  like  to 
worry  the  patience  of  this  committee  at  thia  late 
hour  to  listen  to  my  remarks.  Therefore  I  mof« 
that  the  committee  do  now  rise  and  report  prof^ 
ress  and  ask  leave  to  sit  again,  wiahing  to  retan 
the  floor  until  we  meet  again. 

The  question  was  put  on  the  motion  of  Mr. 
Young,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  PRES- 
IDENT resumed  t^e  chair  in  Convention. 

Mr.  BEADLR,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Gommitlse 
on  the  Salt  Springs  of  the  State,  had  made 
some  progress  therein,  but  not  having  gone 
through  with  the  same,  had  instructed  their 
chairman  to  report  that  (act  to  the  OonventiOD 
and  ask  leave  to  sit  again. 

Mr.  AXTELL— I  move  to  amend  the  report, 
that  the  committee  be  discharged  from  the 
fhrther  consideration  of  this  article^  and  that  H 
be  considered  in  OonventfaML 


f  to  aaad  ft»*  In 

.   Mi  ■»aair,  mai  Ihil  fl»  wf  «\  thli  MrBtto  b* 
■feiKal  tMa  oUadcoD  Toaidar  mki^  wlibont 
MM. 
BttPBrnum— lbs  Gbair  would  Mat*  tJiat 

MiiiMiim^pwiwfoaoo. 

B«  yilluw  WM  pat  m  Ik*  BMOm  of  Kr. 
inH  Md,  «■  •  difUm,  b  wia  dwdtnd  ouried 
IrKioliarMtalT.    - 

lb  tUDOMUJi-l  SDW  non  tlwt  «m  voto 
m  ttfa  BBaMi^  and  uv  imndBninu  whieh  m*7 
IS  ilMa  b*  nk«o  at'twoo'idock 


IlIwklitaM-:  bi 
toibMbtUi:  VKTOtolitakaii  tfl-ni...i.'w  vith 

•    I^^HI*  «■  «  qnMtloO  «r  HBUCtl    [liUtMt, 

lb«i»«^bB  •nooaiMantloa;  buti'-Brj  body 

it  «XMiiti  to  ^  hare  ob 

r,  ana  we  cu>  Umd  h»*e 

Mtlan,  ud  Dobod]  will  d«- 

lb*  4ebd«  AM  p  on  ttBlU 

l«ill«aMn  wlA  to  lu<ra  IL 

0  not  kaow  but  what  It 
DDMi  Dj  part  to  tar  tbH 

Btario  [ICr.  HaDowdd]  da- 
^  to  ba  abaent  to-nonvw 

1  ■  ponloB  <tf  (hia  Ooar^- 
dw  bniliMHof  ibb  Ooo- 

%  I  •■  In  IkvoT,  and  I  baliara 
I,  to  gattli*  thtoosh  witb  aU 
bflAm  tba  OanTautioa  ta 


•far  A«  wocfc  cT  tha  OommlttM  on  BaTialon. 
ba«w  DDt  fat  ^fau  up  the  hope  that  wa  are 
aoBia  hara  naxt  waek  and  itaj  two  or  three  days 
few  ttal  parpoai^  and  tban  adjCHini  uniil  aome 
tiaa  Aaraaflar  to  Boiih  our  work ;  but  ve  ougbt. 
to  faava  tha  aiattara  bafbn  ui  all  diipoaed  of  be- 
fiwa  wafo  away  BOW.  I  do  not  desire  toatiSe 
dahat^  bat  I  do  daait^  and  I  bc^  that  the  Cdd- 
vaollow  wiD  ait  t<>-tii|bC  ftw  the  purpoca  of  gat- 
tiaf  tbiMtfh  lUa  OWler,  and  go  to-morrow  into 
alt  Oat  ia  laA  flw  oa  to  d^  and  compute  it  before 
«•  tijitun  to-ngmw  nigbt. 

Mr.  BBLL— I  faa*a  alwaji  IkTored  eipadltlon 
ta  tha  badnaaa  baftwa  thla  Ooorention,  but  I  do 
BM  tMik  it  w  qniU  fUr,  after  the  gantleman  baa 
drwMiad  ap  Ui  TOtaiii  to  endeavor  to  tak<  tbi« 
Mt*  an  Saufdaj,  VImh  it  ia  e?ldKil  that— 

Mr.  1J.TOBD— I  rlae  to  a  point  of  order.  H; 
paiat  «f  ardar  li^  tbat  tha  gantleman  from  Jeffer- 
aov  [Kr.  Ball]  haa  tiaad  nnparli^mentaij  and  dia- 
toaHaaaa  laiiaaMa  in  raUtian  to  me  and  aj  ao- 
tioo. 

Rh  FU8IDBNT — Tba  pdnt  of  oider  li  woU 
taken,  na  laagnaga  of  tha  nnllamaa  tram  Jef- 
ranon  la  oat  fHUaDaDtBir.    Tha 


It  ba  arldoit  that  tliere  will 
t  ham  la-BMtTOw,  aa  there  always 

.  .i  and  tUaTOtaeertalolyougbtnat 

k  ha  lakan  natO  the  Conraotioa  wiU  ba  raaaona- 
Ur  fUl,  Md  ihwa  wis  ba  a  laaaeoaUa  proapeot 
MttM  aMjba  aqoaniB;  bytwhlla  lam  un- 
inyanA  to  av  ikX  tba  pnfM:  tina  to  take  thia 


ToUwinfaaaa  Taaadar.  X think  Ihatwaahonld 


[Hr.  MoDooaldl 

Mr.  AZTBLL— I  bOM  that  wa  dwU  dlqoaa  of 
thli  subject  lo>nl^t  we  bava  dlipoaiil  of  anb- 
Jeou  In  thk  OoDTentitn  of  qnila  aa  ■uoh  laiportr 
■oca  aa  tUi,  with  Ibwar  MMbaia  ptaoan%  aad 


ao)4«at;  and  if  wa  an  to  aaoalud*  oar  labon  b^ 
face  the  Ont  day  of  Jannaij,  186a,  I  tUnk  w» 
ought  not  to  poBuooe  anlilaMa  of  thlt  oharaatw, 

Mr.  KDINBT— I  wonld  like  ta  toqijlia  of  tU 
ganttamin  who  Made  tba  oiotiMi  irttat  ha  nwana 
by  lakiDgaTotamihout  debate^  I  woold  Uka 
to  Qtidarataud  that  ttalbra  I  vote  apon  iL  lanp- 
poaed  a  Tote  waa  a  ma,  and  debate  wa*  dabat^ 
and  wa  oould  not  have  both  at  the  same  tinted 

Mr.  MoDONALD— I  ntean  ifanplj  thia;  that  I 
expeot  thia  hona*  baftra  that  Una  will  baT* 
heard  all  tbat  wiab  to  apeak  on  tha  tnattei^  and 
that  tbay  wiU  than  ba  prepand  to  vola  on  tba 
dlUbrent  prtqwattlooa  that  will  ba  jtraeentad  la 
than.  I  aai  aatiaflad  that  irttan  aiiaiban  of  tha 
OoonntloD  hare  loolted  Ibraoaft  ao  aa  to  nndara 
atandihe  thma  raporta  tbat  Sara  baea  nkde, 
ifaey  will  get  tba  gmaial  view*  that  are  naed  en 
thla  aulijee^  and  wiU  ba  pMparad  lo  Toia  on  tha 
dittnvat  propoaitlana  muUb  That  I  would  Uka 
ia,  that  when  the  bow  of  two  oteloek  anivea  on 
Ttkeaday  nf  li 

The  PatelDSljIT— The  Ohair  wiU  inbtm  tha 
ga&tleman  that  that  la  Uie  hour  of  taking  the  ra* 
oeaa, 

Mr.  MoDOKAID— I  wiU  make  it  aareD  oVdodt 
I  wlU  alter  li  bac*uae  the  morning  aeaaion  will 
probably  be  taken  up.  witb  the  question  of  rail- 
roads. I  will  make  It  seven  o'clock  Tueaday 
eTanlngj  and  at  Chit  hour,  aa  I  onderstand  tba 
motion,  the  vote  will  be  ready ;  there  will  be  no 
debate,  and  the  Couvention  will  vole  upon  it  aa 
tbej  wonld  upoa  BDj  oLher  measure ;  and  in  tbat 
way  expedite  the  businsaa.  One  other  auKgeatioa 
in  regard  to  the  gentleman  fyoia  Clinton  nf'-  Ajc. 
t«U].  The  gendeman  from  Ulster  [Ur.  Tonng], 
U  one  of  the  comtDictee,  and  I  know  be  wiabM 
to  make  aome  remarks;  that  he  baa  iomi  vlewa 
inragdrd  to  this  subject  to  preieot.  The  oom- 
miltee  have  differed  a  great  deal,  and  I  suppose 
ibere  are  other  gentlemen,  I  do  not  know  bow  It 
is  with  the  genUemsa  from  Onondaga  [tlr.  Ooa- 
stock],  wbether  ha  wtshea  to  be  ha>rd  or  not ; 
but  I  do  DOC  suppose  the  debate  could  ba  flniabed 
to  night,  at  alL 

Mr.  BELL— I  move  to  amend  bj  making  it 
eight  o'clock. 

Mr.  UcDONALD— I  accept  the  amendment 

The  question  wa«  put  on  the  motion  offered  by 
Mr.  McDonald,  aad,  on  a  divialon,  It  waa  d» 
dsred  lost,  by  a  vote  of  Id  to  SI. 

The  8E0BETAB7  again  read  the  flraC  lectloii 
■■rollooi: 

Sn.  — .  The  aalt  aprinn  and  property  ap- 
purCeoanC  aod  GoaCigDoua  thereto,  belonging  to 
this  State,  shall  never  be  sokl,  leued  nor  other- 
wise disposed  at,  ecospt  as  hereinafter  provided; 
and  eo  loog  aa  they  remain  tba  property  of  tbe 
State,  ibe  '-g'r'r'"—  abaU  bT  law  impcaa  upon 
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all  salt  manufactured  therefirom  a  rent  or  duty  of 
not  less  than  three  cents  per  bushel.  Provided, 
however,  that  such  springs  and  property  may  be 
sold  by  and  under  the  direction  of  the  commis- 
sioners of  the  land  office,  and  in  pursuance  of  a 
special  act  of  the  Legislature  approving  and 
allowing  such  sale. 

Mr.  YOUNG — I  offer  the  same  amendment  that 
I  offered  in  committee,  to  strike  out  all  after  the 
word  *'  except  *'  in  the  third  line  down  to  the 
word  "  by  "  in  the  latter  part  of  the  seventh 
line.  At  this  late  hour  of  the  night  I  do  not 
propose  to  discuss  the  question.  I  move  that  the 
Ck)nvention  adjourn. 

The  question  wss  put  on  the  motion  of  Mr. 
Young,  and,  on  a  division,  it  was  declared  carried 
by  a  vote  of  25  to  16. 

So  the  Convention  adjourned. 

Saturdat,  February  8,  1868. 

The  Convention  met  pursuant  to  adjourn- 
menL 

Prayer  was  offered  by  Rev.  0.  D.  W.  BRIDG- 
MAN. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  8.  TOWNSEND— I  give  notice  that  I  will 
hereafter  move  a  reconsideration  of  the  article 
upon  official  corruption,  with  the  object  of  insert 
ing  therein  the  section  proposed  by  me  in  the 
Convention — that  offenses  committed  by  or 
against  State  officers,  including  members  of  the 
Legislature,  shall  be  prosecuted  under  the  direc- 
tion of  the  Attorney-General  at  the  expense  of 
the  State. 

The  PRESIDENT— The  notice  is  received,  and 
will  be  laid  on  the  table. 

Mr.  SMITH— -I  call  for  the  consideration  of  the 
resolution  offered  by  me  on  Wednesday  last. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved^  That  a  committee  of  seven  be  ap- 
pointed by  the  President,  whose  duty  it  shall  be 
to  prepare  as  soon  as  practicable  after  the*  final 
adjournment  of  the  Convention,  a  document  con- 
sisting of  the  present  Constitution  of  the  State 
and  the  Constitution  as  revised  and  amended  by 
this  Convention,  with  such  brief  explanatory 
notes  as  may  be  necessary  to  show  what  changes 
are  proposed  in  the  organic  law ;  and  to  cause 
■aid  document  to  be  distributed  throughout  the 
State  fi)r  the  inforination  of  the  people. 

Resolved,  That  this  committee  be  authorized  to 
cause  said  document  to  be  printed  under  the  ex- 
isting contract  for  Convention  printing ;  and  that 
the  expense  of  distributing  the  same  be  deemed 
and  paid  as  one  of  the  contingent  expenses  of 
this  Convention. 

Mr.  VERPLANCK— I  would  Hke  to  aslc 
whether  the  resolution  just  read  should  not  go  to 
the  Committee  on  Contingent  Expenses? 

The  PRESIDENT— The  Chair  thinks  that  under 
the  rule  it  must  be  referred  to  the  Committee  on 
Contingent  Expenses,  as  it  involves  an  expendi- 
ture.    , 

Mr.  SMrTH—Is  the  last  resolution  such  a  one 
as  must  also  go  to  that  committee? 

The  PRESIDENT— The  Chair  thinks  that  both 
Buat  go  to  Uiat  oommittee  under  the  role. 


Mr.  SMITH— I  have  no  objection  if  a  report 
can  be  had  from  the  committee  in  time. 

Mr.  ALVORD— I  desire,  under  this  order  of 
busi  less,  to  offer  a  resolution  looking  to  the  com- 
pletion of  our  labors.  There  are  some  gentlemen 
now  present  who  desire  that  the  labors  ot  the  Con- 
vention should  be  continuous  until  their  does. 
There  is  a  desire  on  the  part  of  other  membera  of 
the  Convention  that  our  work  should  be  devoted  to 
.  the  conclusion  of  the  consideration  and  actiou  upon 
the  remaining  reports  on  our  general  orders,  and 
that  then,  for  the  purpose  of  giving  time  for  the 
'  Committee  on  Revision  to  complete  their  work 
of  revision  and  arrangement^  there  should  be  a 
recess  for  a  short  time,  and  then  that  the  Con- 
vention should  re-assemble  and  complete  its  la- 
bors. It  is  true,  sir,  that  the  Oommittee  on  Re- 
vision may  b6  able  to  make  partial  reports,  but  to 
get  a  complete  report  printed,  afte^  it  shall  have 
been  made  to  the  Convention,  will  require  two 
or  three  days.  If  we  continue  in  oar  labors 
vrithout  intermission  until  we  have  concluded  aQ 
there  is  to  be  done  to  be  submitted  to  the  Com* 
mittee  on  Revision,  we  wiU  probably  be  able  to 
complete  our  work  by  Monday  night  or  Tuesday 
morning.  If  we  have  to  adjourn  from  the  present 
time  over  to  Monday  evening,  it  would  carry  oar 
lalM>rs  into  the  middle  of  the  week,  and  then  a 
recess  would  necessarily  be  had  for  the  purpose 
of  enabling  the  Committee  on  Revision  to  arrange 
the  Constitution  for  submission  to  the  Cionven- 
tion  early  the  following  week.  I  move,  tnere- 
fore,  for  the  purpose  of  testing  the  opimon 
of  the  Convention,  that  the  Committee  on  RevisioD 
be  instructed,  when  they  report  their  work,  to 
report  it  aa  a  ^hole. 

Mr.  COMSTOCK— I  will  state  my  impressioD 
of  what  is  the  l>est  way  of  closing  up  our  buainees. 
I  have  not  thought  a  great  deal  of  the  matter, 
because  I  have  not  had  the  time ;  but  I  have, 
nevertheless,  some  views  upon  the  subject.  It 
seems  to  me  that  we  had  better  oontinne  on  with 
our  labors  until  we  Lave  finished  the  various  ar- 
ticles ;  and  then,  it  appears  to  me,  the  ConventioB 
had  better  take  a  recess  until  some  certain  day, 
and  in  the  mean  time  the  Committee  on  Bevisiou 
can  cloee  up  their  labors,  both  of  revision  and 
arrangement.  Then  that  committee  can  have  a 
printed  copy  of  their  report  sent  to  every  delegate 
at  his  renidenco,  so  that  each  member  of  the  Con- 
vention can  have  some  time  to  examine  it  befure 
the  final  meeting  of  the  Convention.  In  short, 
my  idea  is  to  go  straight  forwAd  and  dooe  np  the 
v^rk  on  the  remaining  articles,  and  then  takr  a 
recess  for  a  week  or  ten  days,  more  or  less,  as  the 
Convention  may  think  best.  The  Committee  on 
Revision  can  complete  its  labors  in  the  fl-st  part 
of  the  recesa,  and  send  a  copy  of  its  completed 
work  to  every  member  of  the  Oonvention,  and 
then  the  Convention  can  re-assemble  and  review 
the  work  of  the  Committee  on  Revision. 

Mr.  SMITII— I  Lope  that  this  Convention  will 
go  on  with  its  labors  without  any  adjournment 
until  they  are  completed.  Many  gentleman  have 
come  from  distant  parts  of  the  State  and  remained 
here  at  great  inconvenience  to  themselves,  and 
detriment  to  their  business  to  attend  Uie  regular 
sessions  of  the  Convention.  If  they  are  oob> 
p^ed  to  leave  now  and  go  home  for  a  week  or 
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Ibrtaigliti  and  then  retorn  for  another  Bession,  it 
will  prolong  the  deliberatioDa  of  the  CQnventiou 
ind  add  to  the  inoonvenienoe  already  expe- 
rienced. There  are  manj,  doubtlesa,  who  feel 
(hat  it  will  be  almoat  impoaaible,  and  wholly  in 
oonaiatent  with  their  own  private  interesta  to 
eome  here  again.  I  have  underatood  from  the 
ehairman  of  the  Committee  on  Revision,  that  they 
were  ap  with  the  labora  of  the  Gonventioa  in  the 
work  of  revlaion.  I  underatand  that  the  work  of 
rtriaioB  Is  otierely  to  arrange  the  phraseology 
ind  atnictore  of  artides  without  making  any 
ohaage  in  subatance,  whicih  cannot  be  a  very 
greaTlabor ;  and  if  the  oommittee  are  already 
up  with  the  Conventioo,  I  cannot  perceive  the 
neoMBty  for  lui  acyoomment.  There  are  seve- 
ral matten^  alao^  that  are  pending  in  the  form  of 
motioaa  bar  reoonaideration.  These  must  be  dis- 
poaed  of  at  some  time ;  and  if  we  ahould  ad- 
joora  for  a  week  or  fortnight,  and  then  Krassem- 
ble  to  CQDflder  the  report  of  the  Oommittee  on 
Reviaoo,  the  questiona  for  reoonsideration 
would  all  come  up  for  discussion,  and  the  ses- 
sion of  the  Convention  would  be  greaily  pro- 
traded.  I  do  not  feel,  for  one,  as  though  I  could 
moch  Unfar  neglect  mj  private  business.  I  do 
not  think  it  neceeaary  ihat  delegates  should  gu 
home  for  two  or  three  weeks,  become  once  more 
eogaged  in  tbeir  private  affairs,  and  then  be 
eoapeOed  to  leaTO  them  and  come  back  here  for 
anoCher  proloDged  aeeeion  of  the  Convention.  I 
believe  there  are  msny  members  of  tbia  Coven- 
tioo  who  entertain  these  views  and  feelings.  1 
am  exce^dmglj  anzioua  to  remain  with  the  Cod- 
wwdoa  oonatantly  to  the  end,  and  attend  to  my 
dnties  as  a  delegate.  I  deaire  to  si'e  our  v^ork 
competed,  and  am  very  unwilling  to  conseni  to 
any  arrangement  that  shall  protract  our  labord 
nntil  delegates  and  every  body  else  are  wearied 
and  disguated  with  the  Conventiou. 

Mr.  a  TOWNSEND— For  one  I  am  opposed, 
Mr.  Pieudent,  to  any  further  interruptiouH  of  the 
proceedings  of  this  Convention  by  protracted  ad- 
Jouromeota.  I  do  not  Icnow  whether  other  iLcm- 
bers  Lave  the  same  impression,  but  my  observ^a- 
tion  haa  ahown  me  that  an  adjouromeut  fur  more 
than  a  day  or  two  unsettles  the  minds  of  dele- 
gates, and  it  takee  a  day  or  two  before  they  aru 
in  condition  to  resume  the  labors  of  ibe  Cotiven- 
tion  with  profit.  I  think  the  geniJe  man  fi  oiu 
Onondaga  [Mr.  Alvord]  has  departed  a  little  from 
hia  usual  accoracy  in  saying  that  we  have  but 
Uttle  elae  to  do.  In  reference  to  what  the  geu- 
tieman  from  Fulton  [Mr.  Smith]  has  said  about 
the  motiona  to  reoonaider,  I  cordially  agree  with 
him.  We  have  alao  on  our  records  other'  bu^i- 
neaa  nntranaacted,  and  I  would  ask  the  Secretary 
if  he  will  be  kind  enough  to  inform  me  huw  inauy 
articles  are  atill  to  be  considered  in  Committee  of 
the  Whole  ? 

The  S£C&CTARY->The  report  of  the  Commit- 
tee  on  Industrial  Interesta  not  otherwise  rtrferreU, 
the  report  of  the  Committee  oo  the  Relations  of 
the  State  to  the  Indian  Tribes  residiug  therein, 
the  repf>rt  of  the  Select  Committee  to  provide  for 
the  permanent  care  of  the  disabled  soldiers  of  the 
Slate,  and  the  report  of  the  Select  Commiitee  ou 
Medical  Practice  and  the  Compouuding  of 
I^mga. 


Mr.  S.  TOWNSEND— I  think  that  this  state-  ' 
meut  is  sufficient  to  indicate  that  this  Convention 
has  something  yet  to  do.  Gentlemen  will  un- 
doubtedly insist  that  some  atteotion  should  be 
given  to  each  one  of  these  reports.  With  refer- 
ence to  the  suggestion  thrown  out  that  there 
should  be  an  interregnum  to  allow  the  Committee 
on  Revision  to  prepare  the  article,  as  one,  I  will 
atate  that,  according  to  my  recoliectiou,  in  the 
proceedings  of  the  Convention  of  1846  nothing 
of  that  kind  -was  to  any  extent  adopted.  The  re- 
port of  the  Committee  on  Revision  was  brought 
in  and  the  Convention  at  once  proceeded  to  ita 
consideration.  I  hope,  therefore,  that  we  shall 
go  on  with  our  session  to-day.  We  have  foimd 
a  beneficial  result  has  come  from  the  courtesy 
that  we  have  ahown  to  each  other  in  not  raising 
the  question  of  a  quorum  in  our  proceedinga  I 
think  that  we  shall  be  able  to  go  through  with 
the  four  remaining  articles,  and  theu,  if  necea- 
aary,  the  auggestion  in  reference  to  a  recess  made 
by  the  gentleman  from  Onondaga  [Mr.  ComstockJ 
can  be  considered.  I  will  also  say,  in  reference 
10  the  resolution  offered  by  the  gentleman  from 
Fulton  [Mr.  Smith],  which  haa  been  referred  to 
the  Committee  on  Contingent  Expeuses,  that  I  ■ 
only  regret  he  did  not  provide  in  his  resolution 
that  the  result  of  the  labors  of  the  committee 
which  he  proposes  should  be  directed  to  members 
of  the  Convention  at  their  residences,  who  would 
best  kuow  the  most  judicious  meaner  of  distribut- 
iug  tliem  more  generally  among  their  constitu- 
eul^^. 

Mr.  BKCKWITH~I  would  prefer,  Mr.  President, 
ihat  we  should  continue  on  with  our  labora  until  the 
whole  wOi  k  is  completed  for  the  action  of  the  Coui- 
uiittee  ou  Reviaiou,  and  that  we  then  g<>  through 
with  the  revision  of  the  different  anicles.  The 
question  as  to  when  we  shall  submit  the  Cousti- 
lution  and  how  we  shall  submit  it,  whtther  in 
<A'hoIe  or  in  neparate  parts  will  come  up,  and 
iheae  queuiiona  will  undoubtedly  elicit  some  dia- 
oust^iuu.  While  that  is  going  on,  I  thiuk  the 
Committee  on  Revibioin  cau  prepare  their  report. 
It  is  very  iucouveuient  for  ua  who  reside  at  a 
great  distance  to  be  compelled  to  reluro  home 
aud  iheii  come  back  agaiu.  It  takes  me  a  day  and 
a  night  to  return  to  my  home,  and  the  same  time 
10  get  back  here.  I  trust,  then,  that  we  will 
coniiiiUd  our  labors  and  dispose  of  the  whole 
subject  before  we  adjourn. 

Mr.  VAN  COTT — I  would  agree  with  those 
who  desire  that  the  sessions  of  the  Conveution 
shall  continue  until  its  labors  are  closed  if  I 
thought  it  practicable  to  do  so.  Wo  are  able  to 
do  mauy  things  uow  without  a  quot  uui,  but  the 
time  will  come  when  the  work  of  the  Conventiou 
is  to  be  tioally  revised  and  autheuticated,  aud 
then  it  will  be  in  the  power  of  geniit-mcu  who 
have  strenuous  objections  to  particular  provisions 
to  arrest  our  progress  and  compel  au  adjourn- 
ment for  want  of  a  quorum.  I  know  very  niauy 
gentlemen,  who  have  not  been  here,  desire  to  be 
with  us  at  the  close  of  the  labors  of  the  Con- 
vention. They  have  been  unable  to  be  here  dur- 
ing the  protracted  discussions  that  have  taken 
place  since  our  re-assembling,  but  they  have  a 
dxed  purpose  to  take  p/irt  with  us  in  the  linal 
acta  of  the  Convention,   after   we  have   so  far 
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oomDleted  our  work  as  to  leave  nothiDg  but  the 
revimon.  If  we  adjourn  and  notify  the  delegates 
of  our  time  of  re-assembling  merely  for  the  pur- 
pose of  acting  upon  the  report  of  the  Oommittee 
on  ReviHion,  I  think  you  wUl  see  this  Oonventioo 
crowded  as  it  has  not  been  since  our  re-assembling 
in  January.  I  am  willing  to  stake  aAy  credit  1 
may  have  for  sagacity  on  the  prediction  that  you 
will  not  only  have  a  quorum,  but  a  large  majority 
of  the  whole  body  of  this  Convention  here  if  wc 
take  an  adjournment,  and  re-assemble  as  sug- 
gested. 

Mr.  SMITH— I  would  ask  the  gentleman 
whether,  if  we  take  an  adjournment  and  the  del- 
egates come  back  here  after  the  recess,  this  ques- 
tion will  not  then  be  re-opened,  and  new  discus- 
sions take  place  on  most  all  of  the  questions 
we  have  passed  upon  duriog  their  absence  ? 

Mr.  VAN  COTT— I  think  not  I  do  not  think 
that  gentlemen  feel  disposed  to  come  back  here 
to  pass  the  spring  and  summer  in  tliis  city.  I 
thiuk  their  only  desire  will  be  to  oome  here  and 
finish  up  the  work  as  quickly  as  possible  and  get 
away. 

Mr.  AXTBLL— I  do  not  see  the  force  of  the 
argument  of  the  gentleman  from  Kings  [Mr.  Van 
Cott].  I  think,  if  we  continue  our  labors,  the 
fact  that  we  are  approaching  their  close  will  be 
brought  to  the  notioe  of  absent  delegaties,  and 
they  will  be  as  sure  to  be  present  here  as  if  we 
took  a  recess  and  re-assembled  on  a  particular 
day,  with  a  view  of  terminating  our  labors.  I 
for  one  am  entirely  opposed  to  the  idea  of  another 
recess.  I  am  opposed  to  this  Convention  scatter- 
ing and  re-convening.  I  should  feel  ashamed  to 
go  home  and  meet  the  interrogations  which  I 
should  be  obliged  to  meet,  and  which  every  gen- 
tleman will  be  obliged  to  meet  if  we  take  that 
course.  I  do  not  see  that  the  busiuess  of  this 
Convention  will  be  expedited  by  such  a  course. 
I  have  no  reason  to  believe,  from  the  statements 
that  have  been  made  fh>m  time  to  time  with  re- 
spect to  it  on  this  floor,  that  there  will  be  any 
difficulty  whatever  in  reaching  the  report  of  the 
Committee  on  Revision  and  considering  it.  I  do 
not  understand  that  the  changes  which  that  com- 
mittee are  authorized  to  make  are  so  very  ex- 
tensive that  it  will  require  the  plan  privately  sug- 
gested on  this  floor,  that  is,  that  we  take  a  recess 
of  two  or  three  weeks.  I  think  we  can  take 
their  work  in  parts,  and  that  it  can  be  finished  up 
quite  as  intelligently  and  more  expeditiously  than 
it  could  be  if  we  were  to  scatter  and  then  re- 
convene, to  enable  the  oommittee  to  report  as  a 
whole. 

Mr.  BELL — I  am  very  desirous  that  we  should 
dose  our  labors  in  this  Convention  as  soon  as 
possible,  without  intermission,  unless  there  is 
some  insuperable  objection  connected  with  the 
work  of  the  Committee  on  Revision.  It  seems  to 
me  that  we  should  continue  our  labors  until  we 
reach  the  final  action ;  and  for  that  purpose,  if  it 
were  iu  order,  I  would  offer  a  resolution  instruct- 
ing the  Secretary  of  this  Convention  to  notify  ab- 
sent members  that  their  attendance  is  immediately, 
required  in  order  to  complete  our  work,  and  for 
providing  for  the  submisBion  of  the  Constitution 
to  the  people.  It  seems  to  me,  sir,  that  in  this 
way  we  can  get  a  Aill  attendance  of  delegates  by 


the  middle  of  next  week,  by  Tuesday  or  Wednes- 
day, and. then  these  questions  of  reconsideimtion 
can  ail  be  disposed  of,  and  by  Friday  aftsmoon  or 
evening  we  may  be  able  to  aidjoum  finally.  This 
suggestion,  of  course,  is  based  upon  my  first  as- 
sumption that  the  labors  of  the  Commiiitee  on 
Revision  may  be  sufficiently  advanced  to  warrant 
this  action.  Now,  if  the  Oommittee  on  Beviskni 
feel  that  they  cannot  complete  their  labors  by 
this  time,  I  might  be  disposed  to  take  another 
view  of  the  subject ;  but  I  cannot  think  it  reason- 
able to  compel  delegates  to  sit  through  these  pro- 
tracted sessions,  in  season  and  oat  of  season,  then 
take  a  recess  of  one  or  two  weeks,  and  be  obliged 
to  re-assemble  at  some  future  day.  If  it  is  possi- 
ble, let  us  dispose  of  this  matter  finally  befon  ws 
adjourn.  Should  the  Committee  on  Revision  re- 
quire more  time,  we  might,  sfter  this  morning's 
session,  adjourn  until  Monday  evening.  It  is  evi- 
dent that  there  will  not  be  a  quorum  here  to-day, 
and  that  any  member  can  arise  and  dissolve  Uus 
body  for  want  of  a  quorum,  on  any  qneatioo  in- 
volving a  test  vote.  If  we  w'ould  adIjoufD  at  the 
close  of  this  morning's  session  until  Monday  ots- 
ning,  it  will  give  the  Oommittee  on  Revision  time 
and  opportunity  to  progress  with  their  labors,  so 
ihat  they  will  probably  be  able  to  report  during 
the  early  part  of  next  week. 

Mr.  ALVORD — The  gentleman  firom  JefbnoD 
[Mr.  Bell]  is  mistaken  if  he  thinks  there  is  a  pos- 
sibility, under  any  circumstances,  of  our  getting 
through  with  our  labors  by  next  Friday.  The 
Committee  on  Revision  and  Arrangement  have 
^t,  at  least,  to  have  almost  all  of  Uie  matter  to 
go  into  the  Constitution  before  they  can  determine 
the  arrangement.  After  they  shall  have  deter- 
mined that,  and  shall  have  gone  on  with  tlieir 
work,  it  will  take  two  days,  at  least,  after  it  goee 
into  the  hands  of  the  printer,  before  any  portkm 
of  it  can  be  laid  before  this  Convention ;  so  that 
if  the  Committee  on  Revision  should  meet  to-day 
and  conclude  on  the  manner  and  arrangemsnc 
of  the  Constitution,  and  send  it  to  the  pnnter,  il 
would  take  until  Wednesday,  at  leaat^  before  an 
installment  of  our  work  could  be  got  before  the 
Convention — so  it  would  be  under  any  circom* 
stances. 

Mr.  E.  P.  BROOKS— I  would  like  to  inquire 
how  far  the  Oommittee  on  Reviskm  have  pro- 
gressed in  their  labors — how  many  articles  thej 
have  now  before  them  unacted  upon  ? 

Mr.  ALVORD— I  would  state  to  the  gentleman 
from  Chemung  [Mr.  K  P.  Brooks]  that  the  Oom- 
mittee on  Revision  have  three  articles  before 
them  (hat  they  have  not  gone  over  the  first  tiuM ; 
and  they  have  not  undertaken  to  make  an  ar- 
rangement at  alL  In  some  instances  provisiona 
have  been  repeated  in  the  different  artidesi  and 
in  other  instances  provisions  have  been  placed  in 
one  article  that  might  more  appropriately  be 
placed  in  others.  There  is  that  difficulty  in  the 
matter  to  be  considered  before  we  oan  arrange 
the  Constitution.  In  this  matter  of  revision  the 
committee  have  not  waited  for  a  quorum,  bat 
with  whoever  have  been  present  they  have  gone 
on  with  the  work.  We  will  go  on  with  our  woik 
in  this  way,  and  ucdoubtedly  we  ruay  be  al^  by 
Wednesday  next  to  lay  an  installment  of  onr 
work  before  the  Convention,  if  nothing  moroL 
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Mr.  OB  AyB8— T  cflbr  the  fbDowing  iMohitloiL 
Ite  8B0BBTABT  prooeedtd  to  read  tha  leao- 


TlMit  tfi6  OoBwotloii  ooDttnue  its  1ft- 
kon  bj  to  ^Mnl  M^  miloBi  untU  ^  work  of 
tlw  Oonrwitioo  It  porfonned,  tod  thai  whan  we 
■djfoam  tihdajf  .w«  adlfoiim  until  UaodBj  naztk  at 
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^— TIm  naohitlon  ofhrad  1:^ 
tha  iwatlBMn  fSram  Har)dniar  [Mr.  Qravaa]  la 
MlffanaaBa  totha  paoding  onaaikm. 

mL  ALVOBD^I  will  wtthdimw  my  inopoal* 
tfoft,  m  I  think  tha  laaolation  of  tha  gantlaiBan 
Imar  rifr.  Qravaa].  win  bring  tha  <|Qaa- 
tha  Oonfantbn  aa  IraH  aa  any  thing. 
FBBIDBIVT  annoonoad  tha  ^piaatkmto 
ba  aftlhft  Molndoo  cflhnd  by  Ui,  Oravaa. 
Mr.  OOMBIIOOK— It  aaama  to  ma  wa  can.  bal- 
itlM  qiiaatm  whan  tha  Oon?antion  haa 
with  thaaa  arttoiaa.    We  will  than 
to  datannina  whaihar  a  raoaaa  will 
baLaaanmy.    I  thanAte  mofo  that  tha  iaaolii> 
ba  Md  nnon  tha  taUa^ 
Mi.M.I.ltoWV8KNI>-Iaak  flMgantieman 
to  flrtriUai^  Ua  motion  ft>r  a  momani 
Mr.  OMaroOK— I  win  do  ao. 
Mr.  It  L  VOWNBIND— I  daaira  to  aaj  a 
ilklaan^aot.    On  Monday  it  will  ba 
Ar  sa  to  ba  hare^  afad  perhapa  it  will 
ba  iHpoBrfbto  for  ma  to  ba  hara  at  any  tima 

twowaAa.     Bat  I  apaak  of 

It  aaama  to  ma  ahoold  wa%h  npon 

tha  arfnda of  naaO.  Now,  we^  aa  a  Ooovantlon, 
hi  offdar  to  do  onr  dn^  aa  wa  want  to  do  it^ 
0^^  to  ba  ahla  to  nviaw  tha  aotion  of  tha  Oom- 
■rittoa  OS  BavialoB  bafora  wa  bagin  to  voto  npon 
It.  Wa  oo^  to  ba  able  to  read  it  and  aee  wiiat 
relation  the  worda  and  phraaee  fonnd  in  any  part 
of  it  bear  to  worda  and  phraaes  found  in  any 
oiber  piart^  or  npon  the  whole  article,  aa  propoeed 
by  tha  Oommittae  on  Beviaion';  and  it  aeema  to 
me  it  will  ba  entirely  impoeaible  for  na  to  gain 
the  eomprdianaitre  riew  of  our  own  work  that 
we  oa|^  to  haTi^  nnleaa  the  Oofflmittee  on  Be- 
rision  ihaU  flrat  luiTa  made  out  their  report  on 
the  whole  mattM*,  and  the  OonTontion  be  able  to 
rifftd  thaa  roportb 

Mr.  O&AVBS— I  would  like  to  know  whether 
to  woold  make  any  difference  in  this  ConTention 
and  ita  labora  if  ue  report  aa  made  by  the  Com- 
mtttee  on  Boviaioo,  on  tho  aubjeot  of  the  Judiciary, 
ahoold  ba  takon  np.  We  certainly  can  review 
thia  aal^eo^  and  oartoinly  we  can  review  the  ar- 
tido  <m  ilumea  without  any  reference  to  the  other 


Mr.  M.  L  TOWN8BND— There  are  proyiaions 
all  throng^  oor  work  that  ought  to  be  conaidered 
In  oonnaSion  with  the  reat  of  the  proyiaioDS  of 
thia  Oooatltotkm.  Although  there  may  posaibly 
be  an  artioia  or  two  that  might  be  taken  up  inde- 
pendently of  the  reat,  yet,  1  think,  on  the  whole, 
that  my  drat  ramarka  are  correct,  that  we  ought 
to  have  tho  whole  matter  before  ua.  I  am  very 
free  to  aay  that  J  cannot  vote  for  a  ConstitutioD 
if  I  do  not  know  what  it  la.  We  have  found 
here^  in  tha  report  of  iiearly  every  committee, 
that  the  worda  need  or  the  phraaea  uaed  have  not 
bean  pracfiaely  what  tha  ooounittee  wiahed  them 
ta  be^  and  I  do  not  baliaTO  that  the  Oommittae  on 


Jtaviakm  wOl  be  anymore  anceaaafbL  Waonglil^ 
therefore,  in  myoptnioo,  to  have  this  matter  ba* 
fbre  ua  before  we  take  final  action.  1  know  It  la 
very  inconvenlenti  and  I  have  felt  tha  inoM^, 
venlenoe  of  theae  protreoted  aeaakma  aa  mtMsh  aa 
anv  gentleman,  bnt  I  have  tried  to  do  nty  du^ 
and  attend  here  notwithatanding  tha  Inoon- 
vanlenoe.'  And,  air,  in  my  opinimi,  we  ahall  not 
do  onr  work  aa  it  ought  to  be  done,  nor  do  hiatloa 
to  onr  own  mhida  and  to  the  ol:s|eot  for  wfaloh  wa 
coma  here^  unleal  v^  ahall  delay  the  final  a^oum- 
ment  of  thia  Oonvontion  to  auch  a  time  aa  wfll 
enable  na  to  thoionghly  read  the  whole  Odnatltn* 
tion  and  know  what  it  meana,  and  than  we  will 
be  prepared  to  act  npon  it  For  that  laaao]^  I 
hope  the  propodtion  of  tlM  gentleman  fhwi  Hai^ 
kimar  [Mr.  Oravaa]  will  not  be  adopted,  and  that 
thia  Oonvmition,  when  it  flniahea  ito  primary 
kbora,  will  take  a  receu  until  aooh  time  aa  Trill 
anaUo'  tha  tiommittee  on  BeviaUm  to  prepare 
their  report  aa  a  whole  and  pat  it  before  na  in  a 
altnatlon  whioh  willanabla  na  to  read  It  all 
together. 

Mr.  TBBPLANOK:— With  a  view  to  atopping 
thia  diaouaalon  and  making  acme  prograaa  toward 
tha  completion  of  our  bo^iaaat  I  mote  to  lay  the 
whole  anliiact  on  the  toble. 

Tha  queatlon  waa  put  oh  the  nkotion  of  Mr. 
Yerplanok,  and  it  waa  declared  loot 

Mr.  PB088BB— I  thfaik  that  thia  reaohitloa 
ought  not  -to  be  adopted,  becauae  I  thmk  it  wiU 
be  Impracticable  fbr  na  to  go  on  oontfaraoady 
with  our  labora  withoat  acme  daya  intorvenlngto 
enable  tho  Oommittae  on  Bevi^on  to  oomiMato 
thehr  work,  and  alao  aevend  daya  Ibrthe  eugroaa* 
ing  of  the  Oonatitatkm,  after  we  ahall  have 
flnallv  adopted  it  I  know  it  la  diatdateftil,  but 
thia  18  amattar  of  atem  lieceaaity.  and  we  must 
have  at  leaat  a  week  elapae  when  we  nave  com- 
pleted our  work,  ao  far  as  voting  is  concerned, 
before  we  can  have  the  article  engroesed. 

Mr.  BELL — It  seema  to  me  we  are  debating  a 
question  wiiich  ia  not  in  hand.  We  have  not 
completed  the  varioua  artides  that  we  deaign  to 
incorporate  in  the  Oonatitution. 

Mr.  VERPLANCK— And  we  never  will  if  we 
keep  on  in  thia  way. 

Mr.  BELL~I  will  therefore  offer  the  foUowiog 
amendment  to  the  pending  resolution. 

The  SECRETARY  proceeded  to  read  the  reao- 
lution  as  follows: 

Resolved,  That  the  Secretary  be  requested  to 
notify  absent  members  of  this  Convention  that 
ibeir  immediate  attendance  is  required  to  take 
final  action  upon  the  adoption  of  a  mode  of  sub- 
mitting the  Constitution  to  the  people  for  their 
ratification  or  rejection. 

The  PRESIDENT— The  resolution  offinred  by 
the  gentleman  from  Jefferson  [Mr.  Bell]  is  not 
germane  to  the  prdpoeition  of  the  gentleman  fVom 
Herkimer  [Mr.  Graves]. 

Mr.  0PD7KB— My  experience  hi  this  Conven- 
tion has  been  that  whenever  we  have  endeavored 
to  mark  out  our  future  labors,  and  to  specify  a 
limit  as  to  time,  we  have  loet  time  by  the  effort. 
Now,  sir,  we  have  an  important  report  under  con- 
sideration, and  we  have  the  reports  of  three  other 
committeea  that  have  not  yet  been  considered  in 
Committee  of  the  Whole.    The  discuaakm  of  tha 
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SendiDg  report  will  occupy  some  time,  as  will  the 
iflCussioD  of  the  remaiuing  reports  to  which  I 
have  referred.  Then  we  have  before  us  various 
propositions  for  the  reconsideration  of  votes  bj 
'  which  sections  or  provisions  have  been  adopted  or 
rejected,  on  some  of  which  the  Convention  was 
about  equally  divided.  The  discussion  of  these 
questions  will  consume  some  time.  I  have  no 
doubt  that  the  consideration  of  the  reports,  and 
the  discussions  on  the  other  questions  to  which  I 
have  referred,  will  consume  the  whole  time  of 
the  Convention  until  Weduesftay.  We  have  ap- 
pointed Tuesday  for  the  consideration  of  the  very 
important  motion  of  the  gentleman  from  Dela- 
ware [Mr.  Miller],  which  will  consume  some  time. 
Taking  all  these  things  into  consideration,  it  seems 
to  me  th%t  we  had  better  go  on  with  our  labors. 
I  am  decidedly  in  favor  of  the  proposition  of  my 
fHend  fVom  Jefferson  [Mr.  Bell],  that  absent  mem- 
bers shall  be  requested  to  be  in  attendance. 

The  PRESIDENT—The  Chair  wUl  euterUin 
that  proposition  as  soon  as  the  pending  resolution 
is  disposed  of. 

Mr.  OPDTKR— Jt  seems  to  me  that  any  action 
taken  by  the  Convention  at  this  time,  looking  to 
a  hurried  oonclusiou  of  our  labors,  would  only 
delay  and  hinder  us.  By  Wednesday  next  the 
Committee  on  Revision  will  be  able  to  finish  a 
portion  of  their  work.  I  do  not  know  any  reason 
why  we  should  not  be  able  to  go  on  continuously 
to  the  conclusion  of  our  labors.  I  have  no  doubt 
that  if  we  pursue  this  course  we  shall  be  able  by 
the  middle  of  week  after  next  to  finish  our  labors. 

Mr.  MERRITT — I  move  to  amend  the  resolu- 
tion by  limiting  the  continuance  of  the  sessions 
until  we  have  gone  through  the  reports  upon 
which  we  are  to  act  Then,  if  the  Committee  on 
Revision  require  it,  and  we  have  no  other  busi- 
ness, a  few  days'  adjournment  perhaps  would  not 
be  out  of  place.  But  let  us  contiuue  untU  we 
have  put  into  the  hands  of  that  committee  all 
the  business  which  we  propose  to  refer  to  them. 
I  move  to  amend  in  that  respect 

Mr.  HAND-r-In  what  respect  does  the  amend- 
ment differ  from  the  resolution  itself? 

The  PRESIDENT— It  provides  that  the  Con-, 
vention  shall  continue  its  sessions  until  all  the 
work  to  be  submitted  to  the  Committee  on  Re- 
vision shall  be  completed. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Merritt,  and  it  was  declared 
carried 

The  question  was  then  announced  on  the 
amendiD»-ut  offered  by  Mr.  Graves,  as  amended 
on  the  motion  of  Mr.  Merritt,  as  follows : 
.  Resolved,  That  the  Convention  coutihue  its 
labors  by  its  usual  daily  sessions  until  the  calen- 
dar of  articlo8  shall  be  cleared,  and  that  when 
we  adjourn  to-day  we  adjourn  until  Monday  next 
at  10  A.  M. 

The  questiun  was  put  on  the  resolution  of  Mr. 
Graves  as  amended,  and  it  was  declared  adopted. 

Mr.  BELL — I  offer  the  following  resolution : 

Resolved^  Tliat  the  Secretary  be  requested  to 
notify  the  absent  members  of  this  Convention 
that  their. immediate  attendance  is  required  to 
take  fiual  actiou  upon  the  adoption  and  mode  of 
submitting  thu  Constitution  to  the  people  for  lis 
ratification  or  h  jection. 


Mr.  COMSTOCK— The  resolution  of  the  g'^n- 
tleman  from  Jefferson  [Mr.  Bell]  will  be  more 
appropriate  after  we  finally  oondude  to  take  a 
recess.  We  now  are  going  on  the  principle  of 
finishing  the  articles  not  yet  considered.  I  move 
to  lay  it  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  to  lay  the  motion  of  Mr.  Bell  on  the 
table,  and,  on  a  division,  it  was  declared  lost  by  a 
voce  of  20  ayes  to  20  noes. 

The  question  then  recurred  and  was  put  on  the 
resolution  offered  by  Mr.  BeU,  and  it  was  de- 
clared addpted. 

The  PRESIDENT  annoanced  as  the  pending 
order  of  business*the  consideration  of  the  report 
of  the  Committee  on  the  Salt  Springs  of  the  Sute, 
as  reported  from  the  Committee  of  the  Whole, 
Mf.  TouDg.  of  Ulster,  having  the  floor. 

Mr.  YERPLANCK— I  move,  Mr.  President. 
that  after  the  gentleman  from  Ulster  [Mr.  Young] 
shall  have  concluded  his  remarks,  that  gentlemen 
be  limited  in.  their. speeches  to  fifteen  minutee 
each. 

Mr.  COMSTOCK— r  hope  my  friend  will  not 
press  that  motion  now. 

Mr.  YERPLANCK  — At  the  request  of  my 
friend  from  Onondaga  [Mr.  Oomstodc]  I  with- 
draw the  motion. 

Mr.  YOUNG— I  had  not  intended,  Mr.  Freai- 
dent,  to  make  any  remarks  upon  this  subject,  and 
the  few  desultory  statements  that  I  shall  make 
will  be  in  reliction  to  such  questions  as  have  been 
discussed  during  the  debate  upon  the  report  I 
agree  with  the  report  of  the  chairman  of  the 
committee  [Mr.  Bell]  m  every  respect,  except  the 
fixing  of  the  compensation  which  the  State  shall 
receive  for  the  brine  of  these  salt  springs.  I  b^ 
lieve  that  to  be  purely  a  matter  for  the  Legisla- 
ture. I  am  opposed  to  any  provision  in  the  Gi>n- 
stitution  which  shall  fix  the  price  of  the  brines  of 
the  salt  springs  of  the  State  for  idl  tio>e  to  come, 
which  shall  be  irrevocable  and  unchangeable. 
The  gentleman  from  Tioga  [Mr.  C  E.  Parker] 
stated  last  evening  that  the  salt  springs  are  the 
property  of  the  State,  and  that  the  State  was  en- 
titled to  receive  for  the  brine  what  it  was  worth. 
I  concur  with  the  gentleman  in  that  sutement 
but  I  suppose  the  value  of  these  brines  will  fluc- 
tuate as  all  other  commodities  in  the  naarket^  and 
that  the  price  will  be  governed  very  much  by  the 
demand  for  salt,  and  the  competition  which  the 
manufacture  of  salt  shall  meet  with  in  the  futuie. 
If  such  is  the  case  I  am  not  prepared,  as  one  of 
the  committee,  to  predict  what,  for  all  time  to 
come,  the  brine  from  these  salt  springs  will  be 
worth  to  the  manufacturer.  That  is  a  matter 
that  should  be  left  to  the  Legislature.  If  we  can 
trust  the  Legishiture  to  do  any  thing,  it  appears 
to  me  that  we  can  trust  them  with  that  qoeeiioo. 
A  great  deal  has  been  said  here  about  the  profits 
made  by  the  Onondaga  salt  company,  which  is 
entirely  foreign  to  the  question  before  us.  Tbis 
company,  by  its  organization,  is  only  to  exist  a 
little  over  two  years  longer,  and  no  legislatioa 
upon  our  part  can  be  made  with  particular  refer- 
ence to  that  company.  We  have  no  certainty  of 
its  duration  after  that  period.  The  salt  spnngii 
and  the  lots  upon  which  salt  blocks  and  coarse 
salt  vats  are  erected,  belong  to  the  State^  and  are 
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rented  out  to  indiTiduala.  Tlie  leases  by  which 
these  lots  are  all  held  expire  in  1889,  and  some 
of  them  are  of  shorter  duration.  The  losses 
luve  a  right  to  the  use  of  these  lots  and  to  the 
brines  produced  bj  the  springs  for  twenty-one 
7dsn  yet  to  oome,  and  the  only  question  that  the 
Legislature  will  haye  to  determine  is  what  they 
iball  pay,  ftom  time  to  time,  for  the  brine  that 
iball  "be  fumiahed.  The  Onondaga  salt  company 
leases  the  salt  works  of  the  lessees  of  the  Srate, 
ind  we  haTe  abundance  of  evidence  before  us  that 
that  oompaay  has  been  very  prospero)^  in  the 
manufacture  of  salt,  owing  to  the  yery  great  de- 
•  Biand  for  that  commodity  in  the  market 
during  tike  war,  and,  as  they  allege,  owing 
to  the  good  management  and  foresight  of 
the  ooaapauy  in  purchasing  a  coal  jnine,  and 
thus  Insseming  the  price  of  fuel  used  by  them, 
and  in  pondiasing  staves  and  materials  in  the 
West  in  large  quantities  for  the  manufacture  of 
salt  barrels,  and  in  manufacturing  the  barrels 
themselves  and  in  controlling  the  price  of  labor, 
and  in  building  store-houses  in  the  great  com- 
mercial centers  of  the  different*  States  to  store 
their  salt  in  Ofder  to  keep  it  until  there  was  a  de- 
mand for  iL  They  have  a  large  amount  of  capi- 
tal at  thdr  command,  and  can,  of  course,  purchase 
materials  issd  by  them  much  cheaper  than  ^e 
lessees  of  Che  works  can  do  individually.  It  is 
evident  that  they  have  displayed  a  great  deal  of 
economy  in  the  management  of  their  business  af- 
ISdrsL  All  theao  things  are  in  their  favor,  and  I 
do  no4  propoee  to  fix  a  tax  by  a  constitutional 
provision,  whidi  shall  be  irrevocable  for  all  lime 
to  come,  upon  the  industry,  skill  and  good  busi- 
ness management  of  that  company,  or  to  take  the 
management  of  that  company  as  a  basis  of  calcu- 
lation, for  all  time  to  oome,  for  the  original  lessees 
of  the  salt  works.  If  the  compaoy  shall  dissolve 
at  the  end  of  two  years,  and  the  business  of  man- 
ufacturing salt  shall  be  carried  on  by  the  lessees 
of  the  Hilt  works,  the  business  will  not  be  so 
profitable  to  them  as  it  is  to  the  company.  It  is 
iui  possible  for  some  three  or  four  hundred  indi- 
viduals, pursuing  a  manufacturing  business,  each 
upon  his  own  responsibility,  to  procure  coal,  bar- 
rels, labor  and  materials  for  manufacturing  salt 
aa  cheaply  aa  this  company,  which  has  responsi- 
ble heads  and  a  larKS  capital  to  do  its  business 
with.  Sir,  if  we  were  a  Legislature,  determining 
the  question  as  to  what  the.  price  of  brine  should 
be,  the  investigation  should  not  be  coDfloed  to 
what  this  company  makes,  but  to  what  the  les- 
sees of  the  salt  blocks  could  individually  m»ke 
by  manufacturing  salt,  taking  into  consideration 
the  price  of  coal  at  Syracuse,  the  price  of  barrels 
tljer«,  the  price  of  labor,  aud  the  average  price 
which  all  the  salt  would  bring  in  market,  not 
what  the  company  can  make  by  superior  roanaf<e- 
ment^  by  spectdatng  in  coal,  lumber  and  other  arti-' 
idea,  or  by  controlling  the  msrket  by  storing  their 
Ball  uoti>  there  is  a  good  demand  for  it.  And  I, 
for  one,  being  a  member  of  this  committee,  snd 
Laving  sriven  the  subject  a  good  deal  of  consider- 
hiion,  feel  myself  unprepared  to  fix  the  price  of 
bnne,  as  a  constitutional  provision,  for  sll  time  to 
come.  I  confess  that  I  am  not  prophet  enough 
to  foresee  what  obstacles  the  manufacture  of  salt 
tt  Syracuse  may  meet  in  the  future,  and  what 
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that  brine  msy  be  worth.  In  the  Constitution  of 
1821,  as  amended  in  1833,  there  was  a  provision 
regulating  the  tariff  which  the  State  should  re- 
ceive upon  salt  at  six  cents  per  busheL  It  must 
be  recollected  that  this  was  soon  after  the  com- 
pletion of  the  Erie  canal,  and  this  duty  was  in- 
tended to  aid  the  State  in  paying  off  the  debt  of 
the  canals.  In  1846  the  Oonstitution  was  again 
revised,  and  that  provision  was  left  out,  thus 
showing  that  the  Convention  of  1846  considered 
it  to  be  strictly  a  matter  of  leg^ation  or  that  tbe 
tariff  was  too  high,  and  I  see  no  good  reasoq 
for  re-inserting  in  our  present  Constitution  that 
which  was  rejected  by  the  Convention  of  184  6^ 
after  fifteen  years  of  experience.  Now,  I  am  iu 
favor  of  removmg  the  prohibition  m  the  orgauio 
law  in  relation  to  the  sale  or  leasing  of  this  prop- 
erty of  the  State.  I  am  of  the  opinion  that  the 
State  is  poorly  caloulated  to  do  business  through 
its  agents,  and  that  whatever  may  be  realia^d 
from  the  sale  of  these  brines  will  be  of  very  little 
aid  in  paying  off  tbe  State  debt.  If  we  increase 
the  price  of  brine  the  Legislature  will  be  besieged 
by  the  lessees  of  these  salt  works  for  more  im- 
provements, for  increased  faoihties  for  conducting  * 
the  brine  from  the  springs  to  their  vats  and  ket- 
tles, for  tbe  sinking  of  new  wells,  and  for  the  dis- 
covery of  brine  of  greater  strength  and  purity, 
and  by  that  means  the  wh(^e  or  nearly  all  of  the 
revenue  derived  from  the  work's  will  be  used  up  in 
these  improvements.  It  has  been  stated  here  that 
these  salt  works  would  sell  for  a  million  of  dol- 
lars. I  believe  that  one  of  the  Governors  of  this 
Stste  has  given  it  as  his  opinion  that  they  would 
fetch  from  five  to  ten  millions  of  dollars.  What- 
ever price  they  will  bring  in  the  market,  I  think 
tbe  State  very  sorely  needs  at  this  time  to  pay  off 
its  debt,  snd  I  believe  that  it  would  be  the  best 
policy  that  could  be  pursued  by  the  State  to  sell 
these  salt  works  whenever  a  lavorable  opportu- 
nity presents  itself  for  their  sale.  The  section 
which  I  am  in  favor  of,  if  adopted,  will  read  as 
follows : 

*'The  salt  springs,  and  property  appurtenant 
and  contiguous  thereto,  belonging  to  this  State, 
shall  never  be  sold,  leased,  nor  otherwise  dis- 
posed of,  except  by  and  under  the  direction  of 
Lhe  commissiouers  of  the  land  office,  and  in  pur- 
suauce  of  a  special  act  of  the  Legislafure  approv- 
ing ttud  allowing  such  sale." 

Under  this  provision  it  is  clear  that  no  fraud 
can  be  practiced  in  the  sale  of  these  salt  works. 
It  requires  a  special  act  of  the  Legislature  and 
the  concurrence  of  the  land  office,  two  distini-t 
and  separate  bodies  to  unite  in  the  sale  of  these 
works.  Agaiu,  if  these  works  were  sold  aud  be- 
came private  property,  we  would  not  only  realize 
and  put  into  the  treasury  of  this  State  the  value 
of  them,  but  we  would  have  that  much  more 
property,  which  would  be  liable  to  taxation,  to 
assist  in  defraying  the  expenses  of  the  State ;  and 
upon  every  consideration  I  am  in  favor  of  selling 
these  works,  or,  at  any  rate,  removing  the  con- 
stitutional restriction  which  exista  in  the  present 
Constitution  prohibiting  tbe  sale  of  them. 

The  PRESIDENT  stated  the  question  to  be  on 
the  amendment  offered  by  Mr.  Touug. 

Mr.  COMSTOCK— I  do  not  understand  the  ef- 
fect of  that  amendment.    If  I  understand  the 
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effeot  of  it,  it  remoTes  the  reatriotion  from  the 
■ale. 

Mr.  YOUNG — ^The  effeot  of  the  amendment  la 
to  strike  it  out 

Mr.  C0M8T0CK— It  removes  the  restriction  hi 
the  existing  Constitution,  so  that  the  springs  may 
be  sold,  but  is  silent  aa  to  the  duty  on  salt. 

The  PRESIDENT— The  Secretary  will  read  the 
amendment  for  information. 

The  SEORETABY  proceeded  to  read  the 
amendment  as  follows: 

Strike  out  all  after  the  word  "  except,"  in  the 
third  line,  down  to  the  word  ''by,"  in  the  latter 
part  of  the  seventh  line,  so  that  it  will  read  aa 
follows: 

SEa  — .  The  salt  springs  and  property  appurte- 
nant and  oontig^us  tl^reto,  belonging  to  this 
State,  shall  jiever  be  sold,  leased  or  otherwise 
disposed  of^  except  by  and  under  the  direction  of 
the  commissioners  of  the  land  office,  and  in  pur- 
Buance  of  a  special  act  of  the  Legislature  approv- 
ing and  allowing  such  sale. 
*  Mr.  OOMSTOOK— It  ia  proper  that  it  should  be 
well  understood  that  this  is  a  test  vote  upon  that 
*  part  of  the  proposition  of  the  gentleman  fh>m 
Jefferson  [Mr.  Bell]  which  proposes  to  fix  a  duty 
in  the  Constitution  upon  tUs  sah.    The  amend- 
ment of  my  friend  from  Ulster  [Mr.  Young] 
strikes  out  that  part  of  the  proposition  of  Mr. 
Bell. 
Mr.  ANIlEtEWS— Mr.  President- 
Mr.  BELL — I  would  like  Just  one  minute  to  say 
a  word  or  twoi,  if  the  gentleman  from  Onondaga 

i'Ui.  Andrews]  will  allow  me.  I  think,  Mr.  Pres- 
ileni,  that  this  is  a  fair  way  of  reaching  the  result 
desired.  I  am  quite  desirous  that  we  should  pre- 
sent the  two  propositions  contained  in  the  article 
distinctly— one  as  to  the  sale  and  the  other  as  to 
the  duty— and  this  brings  up  the  matter  as  to  re- 
movinj;  the  present  constitutional  restriction  aa  to 
sale,  fairly,  as  I  think,  before  the  Convention,  and 
after  that  is  disposed  ofj  when  in  order,  I  will 
move  that  the  question  as  to  the  increase  of  du^ 
shall  also  be  preaented  to  the  Odnvention. 

Mr.  COMSTOCK— I  hope  this  vote  will  not  be 
taken  under  any  misunderstanding  of  its  eff^^ 
The  proposition  of  the  geutleman  from  Ulster 
[Mr.  Young]  is  identical  with  the  proposition  of 
the  gentlemao  from  Jefferson  [Mr.  Be^],  except 
that  it  strikes  out  the  duty ;  and  I,  therefore,  re- 
gard this  vote  as  a  test  vote  upon  Uie  duty,  and 
am  in  favor  of  the  amendment  of  the  gentleman 
from  Ulster  on  that  ground.  '  If  the  amendment 
shall  pass,  then  the  proposition  will  stand  on 
liberating  the  restraint  in  the  existing  Convention 
upon  the  sale  of  the  salt  springs ;  and  when  the 
question  shall  assume  that  attitude,  then  I  under- 
stand my  colleague  from  Onondaga  [Mr.  Alvord] 
is  intending  to  offer  a  substitute  for  the  proposi- 
tion as  It  will  then  stand.  Then  the  question  will 
arise  upon  authorizing  the  sale ;  but  it  does  not 
arise  upon  this  motion  of  the  gentleman  from 
Ulster  [Mr.  Youn^.  Upon  the  motion  of  the 
gentleman  from  Ulster,  the  only  question  is 
Vhether  a  duty  shall  be  imposed,  in  the  Constitu- 
tion, upon  this  salt  of  three  cents — a  fixed  duty ; 
and  those  who  are  opposed  to  imposing  that  duty 
in  the  Oonstitution  should  vote  in  fkvor  of  the 
amendment. 


Mr.  C.  E.  PARKER— If  we  vote  to  adopt  the 
proposition  of  the  gentleman  firom  Ulster,  do  we 
not  vote  to  incorporate '  into  the  Constttutlon  the 
privilege  of  soiling  the  springs?  Are  we  Totmg 
on  any  thing  else? 

Mr.  COMSTOCK— The  proposition  of  the  gen- 
tleman from  Ulster '  merely  amends  the  proposi- 
tion of  the  chairman  of  the  committee.  It  does 
not  adopt  the  proposition  as  amended;  but  when 
it  is  amended,  my  colleague  will  offer  hia  propo- 
sition that  the  restraint  be  continued,  and  than 
the  quea(ion  of  sale  will  arise.  That  ia  the  prea> 
ont  attitude  of  the  question. 

Mr.  M.  L  TOWNSEND— I  hope,  Mr.  President, 
that  the  proposition  of  the  gentleinan  from  Odod* 
daga  [Mr.  Alvord]  may  be  offered  now.  I  am  in 
favor  of  adopting  the  present  Constitution,  and  I 
hope  we  shall  have  an  opportunity  to  vote  upon 
iL  I  do  rot  want  to  vote  upon  the  propoaitioo 
of  the  gentleman  from  Ulstor,  because  that  is  not 
the  view  that  I  have.  I  hope  the  gentleman 
from  Onondaga  will  offor  his  proposition  now,  in 
order  that  we  may  vote  upon  it  I  do  not  want 
to  vote  to  adopt  what  I  do  not  believe  In,  in  order 
to  get  at  what  I  do  believe  in. 

Mr.  COMSTOCK— That  proposition  was  made 
and  withdrawn  for  the  moment  for  the  very  pur- 
pose of  taking  the  question  first  upon  the  duty. 

Mr.  M.  L  TOWNSEND— I  move^  Mr.  Presi- 
dent, in  order  to  test  the  question-^I  believe  it  ia 
m  order — the  provision  of  the  present  Oooatita- 
tion  of  1846  aa  an  amendment  to  the  propoeiftioii 
of  the  gentleman  from  Onondaga  [Ifr.  Alvord]. 

**  The  Legislature  shall  never  seU  or  dispose  of 
the  salt  springs  belonging  to  thia  State.  The 
lands  contiguous  thereto,  and  which  may  be 
necessary  and  convenient  for  the  use  of  the  salt 
springs,  may  be  sold  by  authority  of  law,  and  un- 
der the  direction  of  the  oommiasioners  of  the  land 
offioe,  for  the  purpose  of  investing  the  moneys 
arising  therefrom  in  other  lands  alike  convenient 
but  by  such  sale  and  purchase,  the  aggregate 
quantity  of  these  lands  shall  not  be  dimiiuahed." 

Mr.  MERRITT— 4  rise  to  make  an  inquiry 
whether,  in  case  all  the  propoaitiona  are  voted 
down,  it  does  not  leave  ths  article  in  the  Ooosti- 
ttttion  as  it  is  at  present  ? 

The  PRESIDENT— It  would  nndoobtedly  haw 
that  effect 

Mr.  ANDREWS— The  question  as  to  the  pio- 
priety  of  incorporating  in  the  fundamental  law  a 
provision  to  the  effect  that  the  tax  of  a  certain 
amount  shall  be  levied  upon  the  prodootioDof  aalt, 
seems  to  me  to  be  so  inconsistent  with  the  offioe 
of  the  organic  law,  and  the  question  has  been  ao 
ably  argued  m  the  report  of  the  minority  of 
the  committee,  and  by  other  gentlemen  upon 
the  floor,  that  I  must  be  excuaed  from  en- 
tering into  any  extended  oonsideratioD  of  that 
Subject  Indeed,  Mr.  President,  the  history  oC 
the  fluctuation  of  the  tax  imposed  by  the  Legisla- 
ture upon  the  production  of  salt  is  of  Itself  deci- 
sive evidence  that  it  is  one  of  those  qusstiona 
which  do  not  depend  upon  fixed  and  onohangiag 
principles,  but  upon  circumstancea  and  exigeaoss 
varying  from  year  to  year  and  from  time  to  time, 
which  cannot  be  apprehended  or  foreaeen.  In 
the  first  htftance  the  tax  waa  fouroente  a  biuhsl, 
then  two  oento  a  buahel,  then  twelve 
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boihal,  then  six  oenti  a  bashel,  and  now  oneoent 
a  bnaheL  It  may  be  that  a  lidgber  rate  of  dutj 
fhoold  be  impooed  upon  the  prodaction  tha^  ia 
DOW  impoeed  bj  the  law  of  the  State.  It  is  euf- 
fieient  for  me  to  saj  that  the  policy  under  which 
the  preaent  taxes  are  impoeed  at  one  cent  per 
btttthel  was  a  policy  inaugurated  and  initiated  in 
the  Gooyention  of  184C,  under  the  leadership  of 
that  eminent  man,  Michael  Hoffman.  Geutlemen 
familiar  with  the  reported  proceedings  of  that 
OooTention  will  remember  an  argument  Mr.  Hoff- 
man made  in  that  Oonvention  iipon  this  aubject, 
in  which  he  aaaerCed  it  as  a  principle  which  Deeded 
DO  diacnaaion  that  it  waa  no  part  of  the  duty  of 
the  State  to  attempt  to  derive  reveoue  by  taiing 
an  article  of  prime  neceaaity  like  that  of  salt,  and 
that  the  tax  ahoold  be  reduced  to  the  ver^  loweat 
limit  oonatatent  with  indemnity  to  the  State  against 
the  expanae  of  its  production.  «  That  may  or  may 
not  be  a  proper  view  of  thia  aubject  It  may  be 
that  the  State  ia  entitled  to  and  ahonld  receive  a 
lugw  amount  of  revenue  fVom  the  salt  aprings 
than  they  now  have ;  but  whether  or  not  this 
■honld  be  80  IS  a  question  to  oe  det(*rmined  upon 
circnmatanoaa  varying  from  year  to  year,  and  if 
Hr.  Hoffoian  was  wrong  in  the  application  of  hia 
principle  it  belongs  to  the  Legislature,  taking  m 
Tie  w  the  drcomatanoee  exiating  at  the  time,  to 
deteRBJne  how  much  taxation  ahould  be  imposed 
npoD  §alt,  and  how  much  revenue  ahould  he  de- 
rived by  the  State  therefrom.  There  ia  another 
fiict  bearing  upon  thia  aubject  which  ia  entirely 
incontrovertible;  that  ia,  that  up  to  I860,  from 
1846  to  1860,  when  a  tax  of  only  one  cent  a 
boshel  upon  aalt  waa  impoaed,  the  business 
of  the  manufacture  of  salt  on  the  Onondaga 
reaervation  waa  barely  aelf-supportiog,  and  some 
years  depressed  below,  far  below,  that  point.  I 
am  not  here  to  deny  that  greater  prosperity  has 
attended  the  production  of  salt,  and  this  interest 
in  the  city  of  Syracuse,  during  the  organizaiioo 
of  what  ia  known  aa  the  salt  company  of  Ouon- 
da^ra.  Ihe  company  waa  formed  in  1860,  com- 
posed of  most  of  the  owners  of  property  upon 
the  salt  reservation,  mainly  for  the  purpose  of 
eooQomy  in  the  administration  of  this  business, 
also  doubtless  with  reference  to  pecuniary  interests 
and  the  benefit  of  those  who  were  engaged  in  it ; 
and  the  result  of  the  first  year'a  experience  was 
a  lose  of  $60,000  or  $80,000  of  the  capital  of  that 
company ;  but  the  peculiar  circumstances  of  the 
country  during  the  last  few  yeara  have  been  the 
occasion  of  greatly  increaaed  prosperity  of  that 
interest  upon  the  reservation.  The  result  of  the 
war,  which  was  not  foreseen  when  this  company 
waa  organised,  waa  that  by  the  blockade  of  tho 
Miaaiaaippi  foreign  aalt  was  prevented  entrance 
into  the  country  from  that  direction.  It  gave  to 
the  aalt  company  of  Onondaga,  and  to  the  other 
salt  producers  in  the  country,  a  market  at  the 
Southweat  which  they  never  had  before  and 
which  it  never  can  have  again.  The  gradual 
and  ooQstant  advance  of  the  price  of  all  products 
affecting  alike  property  in  aalt  and  all  other  de- 
fcriptions  of  property,  tended  to  increase  the 
benefits  and  advantagea  resulting  from  the  con- 
duct of  this  business ;  and  these  circurostances. 
together  with  the  g^reat  economy  in  the  produc- 
Uoa,  effected  through  a  fav(>rable  contract  for  the 


supply  of  Aiel,  have  resulted— I  am  not  here  to 
deny  it,  because  I  believe  it — ^have  reaulted  in 
prosperity  to  this  interest  and  to  this  production 
in  our  locality.  But  these  special  drcumstancea, 
which  have  given  ua,  under  peculiar  circum- 
stances, severtd  advantages,  no  longer  exist.  The 
blockade  of  the  Mississippi  has  been  removed. 
There  is  a  constant  tendency  to  depression  in 
prices  in  all  descriptions  of  property,  and  I  think 
I  hazard  nothing  in  saying  that  fh>m  thia  time 
forth  the  production  of  salt  upon  the  Onondaga 
reservation  will  be  a  business  paying  at  most 
only  fairly  upon  the  investment  of  capital  in  it  by 
ihe  owners  of  salt  erections  upon  the  reserva- 
tion. Thia  is  a  matter  of  experience.  'It  ia  a 
matter  of  observation,  and  if  two  yeara  hence  it 
shall  be  seen,  or  it  shall  be  believed,  that  thia 
company  is  continuing  to  receive  more  than  au  am- 
ple remuneration  for  its  outlay,  then  the  Legislature 
can  lay  upon  thia  aalt  a  duty  which  ahall  return  to  ilie 
State  any  amount  of  revenue  which  the  Legisla- 
ture may  deem  conaiatent,  taking  into  oonaiderti- 
tion  the  relations  of  the  State  aa  well  as  of  the 
individual  owners  to  this  property.  We  ire  to 
remember,  again,  that  thia  aalt  company  of  Onon- 
daga expiree  by  its  own  limitation  at  the  expira- 
tion of  the  next  two  yeara,  and  at  that  time  all 
these  interests  will  be  remitted  to  the  same  pre- 
cise condition  in  which  they  were  at  the  time  of 
the  organization  of  the  company.  Knowing,  as  I 
do^  the  conflict  of  interest  there  is  in  that  locality 
between  the  ownera  of  what  are  called  the  solar 
t<vaporating  worka,  and  the  owners  of  fine  salt 
blocks,  I  do  not  dou.bt,  nor  do  intelligent  men  in 
our  community  doubt,  that  with  the  expiration  of 
this  company  will  expire  the  arrangementa  and 
combinaMon  of  interests  which  has  existed  since 
1860.  Upon  all  these  considerations,  and  after 
listening  to  the  vanous  and  able  arguments  of 
U^entlemen  upon  the  other  side,  especiHlly  of  the 
gentleman  of  the  committee  from  Tioga  [Mr.  C  E. 
Parker],  who  so  ably  addressed  the  committee 
last  night,  it  seems  to  me  eminently  proper  that 
this  qtiestion  should  be  left  to  the  control  and 
the  discretion  of  the  Legislature.  My  friend  from 
New  York  [Mr.  Opdyke],  who  sits  before  me,  a 
day  or  two  ago  vindicated  the  incorporation  into 
the  Constitution  of  certain  provisions  which  mi^rht 
have  been  incorporated  into  the  statutory  law  oy 
the  Legislature,  on  the  ground  that  bribery,  under 
all  circumstances,  must  be  an  evil,  that  it  never 
could  occur  that  there  should  be  a  condition  of 
affaira  in  which  the  punishment  of  bribery  was 
not  demanded  by  the  highest  irterests  of  society. 
But  I  submit  that  if  there  is  any  question  which 
should  be  left  to  the  Legislature  it  is  one  like  this, 
attempting  to  fix  any  inflexible  rule  and  duty 
which  should  be  determined  upon  changing  and 
varying  circumstances.  So  much,  and  more  than 
I  intended,  have  I  to  say  upon  the  question  of 
following  this  committee  in  the  attempt  to  deter- 
mine in  the  fundamental  law  the  tax,  the  minimum 
tax,  which  should  be  imposed  upon  this  article  of 
production.  Now  I  desire,  in  the  remainder  of 
the  remarks  which  I  shall  present  to  the  commit- 
tee, to  refer  to  the  other  branch  of  the  report, 
which  proposes  to  commit  to  the  Legislature  the 
power  to  dispose  of  the  fee  of  the  land  and  of  the 
salt  springs,  which  is  vested  in  the  State.    From 
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the  earliest  period  in  the  hiatorj  of  the  State  until 
the  present  time  there  has  been  but  one  unchang- 
ing provision  upon  this  subject  in  the  fundamental 
law.  The  Constitution  of  1821  and  the  Coostitu- 
tion  of  184G  alike  declare  that  the  Legislature 
shall  never  sell  or  dispose  of  the  salt  springs  be- 
longing to  this  State,  and  the  propesition  now 
made  on  the  part  of  a  portion  of  this  committee 
is  to  reverse  the  declaration  which  has  hitherto 
been  incorporated  into  our  Constitution,  and  allow 
the  Legislature  to  dispose  of  the  interest  of  the 
State  which  has  heretofore  been  placed  beyond 
its  control 

Mr.  YOUNQ — I  believe  the  entire  committee 
coucur  ih  removing  this  restriction,  except  Mr. 
McDonald,  and  I  have  always  understood  that  he 
WM8  in  favor  of  it  until  I  heard  his  spee6h  last 
evening. 

Mr.  ANDREWS— I  did  not  mean  to  stote  oth- 
erwise. •  I  do  not  know  what  the  fact  is.  It 
doubtleas  is  sa  What  I  stated,  and  shall  be  able 
t6  show  beyond  controversy,  is  that  there  is  a 
miMunderstandiag  and  entire  misapprehension  of 
the  relation  of  the  State  to  this  subject  on  the 
part  of  the  committee,  because  I  undertake  to 
say  that  in  thy  first  place  such  a  proposition  is 
Impracticable  in  itself,  and,  in  the  second  place, 
that  such  a  proposition  would  be  a  violation  of 
public  faith  and  of  vested  interest ;  in  the  third 
place,  that  if  adopted  it  would  be  to  the  detri- 
ment both  of  the  State  and  of  the  individual 
owners  of  interests  in  this  property,  residing  in 
the  county  of  Onondaga.  What  is  the  position 
of  the  State  with  reference  to  the  salt  springs 
and  to  the  individuals  occupying  salt  lands?  It 
has  been  the  policy  of  the  State,  from  the  earliest 
time,  to  enooumge  the  manufacture  of  salt. 
These  lands,  these  springs,  originally  costiog  but 
a  nominal  price,,  have  been  improved  slowly  and 
exclusively  so  far  as  the  erections  are  concerned, 
by  individual  enterprise^  so  that  to-day  it  appears 
from  the  report  of  the  company  that  there  are 
uoon  leased  salt  lots  in  the  reservation  316 
blocks,  so-called,  in  which  evaporation  of  salt 
water  by  artificial  heat  is  carried  on,  and  about 
900  acres  of  land  covered  by  what  are  called  solar 
salt  erections,  which  are  vats  into  which  the 
brine  is  introduced,  where  the  evaporation*  is  by 
the  influence  of  the  sun  and  the  atmosphere. 
About  fifty  or  sixty  kettles  are  placed  in  each 
block.  Now,  these  erections  have  been  made  under 
this  inducement  held  out  by  the  State,  to  wit, 
that  while  the  proprietary  interest  in  the  fee  was 
in  the  State,  the  actual  control  of  the  production 
by  the  State  should  be  simply  and  solely  that  re- 
lating to  the  imposition  of  taxes  for  the  purpose 
of  revenue  upon  the  production  of  salt  Starting 
with  that  in  1821,  this  proviston  was  mserted  in 
the  Constitution  rendering  inalienable  the  inter- 
est of  the  State.  Now,  I  desire  to  refer  to  the 
report  of  the  majority  of  the  committee  upon 
this  subject,  as  furnishing  a  very  conclusive 
argument  that  the  State  should  not  sur- 
render its  control  over  the  distribution  of  brine 
upon  that  reservation,  between  the  variant  and 
oonfiicting  interests  of  the  diflereot  owners ;  and 
I  may  here  say  that  of  these  316  blocks  upon  the 
reservation,  they  are  mainly  owned  by  men  who, 
starting  as  salt  boilers,  by  industrv  and  fhigalily, 


have  at  this  time  invested  all  their  pecnniarj 
earnings  and  savings  in  them,  which  they  operate 
oa  their  own  account;  while^  on  the  other  hand, 
the  conduct  of  the  manufacture  of  ooarae  salt  in 
the  State  fields  is  carried  on  by  a  numbw  of  in- 
corporated oompanies,  consisting,  of  oourse,  of 
stockholders  of  greater  or  less  number.  There  is 
a  constant  conflict  between  these  owners  as  among 
themselves  and  between  the  owners  of  the  fine 
salt  interest,  and  the  owners  of  the  ooarse  salt 
fields,  because,  as  is  admitted  by  all  the  raportSi 
although  there  aire  316  blocks  upon  the  reserva- 
tion, and  about^  as  I  said,  900  acres  of  land  cov- 
ered  by  coarse  salt  erections,  tiiere  is  not  a  sup- 
ply of  brine  sufficient  to  enable  mors  than  one-half 
of  these  316  blocks  to  be  ninning  during  the  season 
for  the  manufacture  of  salt ;  and  as  a  result  of  this 
conflicti  each  block  claiming  water  as  against  the 
other.  The  coarse  salt  fields  daimhig  w»ter  as 
against  the  fine  salt  blocks,  there  is  a  constant  and 
irritating  condition  of  things  as  between  these  vari- 
ant and  conflicting  interests  in  respect  to  the  dis- 
tribution of  the  brine.  But  I  submit  to  the  gentle- 
men of  this  committee,  where  these  owners  of  the 
salt  interest  would  be  if  the  State  should  surrender 
its  guardianship  over  the  distributicm  of  the  brine, 
standing  as  the  equal  friend  and  representative 
of  all  these  interests,  and  it  should  be  oommttted 
to  a  monopoly,  I  care  not  whether  tiie  salt  com- 
pany of  Onondaga  or  any  other,  and  put  it  into 
the  power  of  such  a  monopoly  to  control  thU 
vital  interest ;  and  I  refer,  for  the  purpose  of 
showing  the  very  object  of  this  assumption  by 
the  State  of  this  control,  to  the  report  of  the  ma- 
jority of  the  committee.    On  page  2  it  says  : 

"The  increased  demand  for  salt  consequent 
upon  opening  up  the  country  by  the  construction 
of  the  Erie  canal,  in  connection  with  the  annoying 
difficulties  which  had  long  existed  among  the  salt 
mauufacturers  in  regard  to  their  respective  rights 
to  the  use  of  the  brine,  and  the  necessi^  of  Air^ 
nishing  a  more  adequate  sQpply  influenced  the 
Legislature,  by  act  of  1826,  to  direct  the  superin- 
tendent to  take  possession  of  all  the  wells,  pnmps 
and  other  machinery  then  on  the  reservation  for 
supplying  brine,  and  provide  that  thereafter  the 
brine  should  be  furnished  at  the  expense  of  the 
State.  Previous  to  the  last  above  mentioned  date 
the  wells  were  sunk  by  the  manufacturers,  who 
were  also  required  to  furnish  the  machinerv  neo- 
ecessary  for  raising  and  distributing  the  brine  at 
their  own  expense.** 

So  that  the  very  policy  of  the  State  in  assum- 
ing the  guardianship  of  these  conflicting  Interests 
and.  the  duty  of  providing  for  the  distribution  of 
the  brine,  was  consequent  upon  difficulties  as  be- 
tween conflicting  interests,  in  1825,  when  there 
were  not  one-twentieth  part  of  the  works  upon 
the  reserration  that  are  upon  them  to-day,  and 
yet  we  are,  by  this  committee  advised  to  commit 
to  a  corporation  who  might  be  able  to  purchase 
this  interest  of  the  State,  the  control  of  ^e  whole . 
subject  a  control  in  perpetuity,  against  mdivida- 
als  without  power  and  without  means  to  resist 
the  destruction  which  would  of  necesdtj  follow 
to  their  interest 

Mr.  0.  K  PARKER— Will  the  gentleman  allow 
me  a  question?  Do  you  suppose  any  thing  mors 
is  neoessarv  than  to  leave  it  to  the  L^c^islatare,  in 
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Mlfiiig  the  ■prings  upon  fk?orsble  terms,  to  pro- 
tect the  intereets  of  ell  perttee? 

Mr.  AKDRBWd— I  have  beard  eboat  offloial 
eorraptioo.  I  em  not  dispoeed,  for  one,  to  pat  it 
bto  the  hendB  or  power  of  a  oombination  of  capi- 
tal to  oome  to  tbe  Legialature  every  winter,  and 
to  agitate  thia  subject  as  against  men  who  are 
powerleee  for  deftose. 

Mr.  0.  B.  PABKBB— Is  there  anj  less  danger 
in  that  reepeot  than  there  is  in  fixing  the  price 
which  the  State  should  require  for  the  brine? 

ICr.  ANDREWS— There  Is  a  great  difference 
in  that,  because  one  affects  equally  all  the  inter- 
ests, while  the  other  aflbcts  unequallj  the  inter- 
esta  of  capitalists  and  the  interests  of  the  iudiTid- 
ual  owner.  I  am  not  wilUng,  I  saj,  to  put  it  into 
the  power  of  the  Legislature  to  be  operated  upon  by 
mieh  a  oombiiiation  of  capital ;  neither  am  I  will- 
ing to  pot  it  into  the  power  of  a  renal  lobby  to  oome 
here  sod  make  an  attack  winter  after  winter  sim- 
pij  for  the  purpose  of  exaction  as  ag^ainst  the 
property  upoo  that  resenration.  But  more  than 
thai;  Mr.  Plreaident^  I  said  it  would  be  impracti- 
cable, if  this  propointion  should  be  adopted.  It 
ia  proposed  on  the  pert  of  tiiis  committee  that  the 
Legisbtnre  should  be  authorized  to  sell  the  salt 
propeitj  of  the  State.  Now  let  us  see.  These 
fine  salt  blosks  are  built  upon  property  leased  of 
the  States  The  leases  of  land  owners  ware  made 
in  1B59,  to  extend  thirty  yeara.  They  do  not  ter- 
minate^ bjthe  terms  of  the  lease,  untU  1889,  a  pe- 
riod in  the  ordinary  course  of  things,  after  the  con- 
▼ening  of  another  Odnstitutional  Oonvention.  By 
the  pforiaion  of  law  upon  this  subject  **  no  improve- 
ments OQ  said  Jots,  except  the  salt  manufactories 
and  their  necessary  appendages,  shall  be  paid  for 
by  the  State  if  any  lease  hereby  authorised  shall 
XI <x  be  renewed  at  the  expiration  of  thirty  years, 
or  if.  before  the  expiration  of  said  term,  the  State 
8'uil  provide  by  law  for  vacatiiig  such  lease." 
Saw  I  desire  to  call  attention  for  a  moment  to 
tie  language  of  this  section,  which  is  the  control- 
I'Uii  Que,  as  to  the  rights  of  the  State  against  the 
1  -s^eea  of  the  fine  salt  blocks.  I  say,  in  the  first 
1*1  ice.  that  there  ia  an  express  power  given  to  the 
bbite  to  vacate  these  leases.  If  that  power 
ezLitis  it  is  an  inference  from  other  than  direct 
laujuaflre  upon  that  subject ;  but  whether  they 
are  vacated  or  not  by  the  Legislature  for  the 
purposes  of  a  sale,  compensation  is  to  be  made 
by  the  State  to  the  owners  of  this  property  for 
the  damages  by  reason  of  the  vacating  of  these 
lots,  with  the  limitation  that  the  only  improve- 
ments which  shall  be  paid  for  shall  be  the  salt 
erectaona  and  the  erections  appurtenant  to  that 
buaineaa.  The  leases  were  granted  for  the  manu- 
facture of  salt.  Erections  for  these  purpoees 
were  put  upon  the  lots,  but  in  many  cases  there  are 
tenement  houses  occupied  by  laborers  in  these  salt 
wjrks,  and  the  limitation  under  which  these  leases 
were  taken,  is  that  if  the  State  should  vacate 
them,  only  such  improvements  as  are  salt  manu- 
factories and  their  necessary  appendages  shall  be 
pttid  for  by  the  State ;  so  that  if  the  State  should 
sell  this  property,  in  the  first  place  they  will  be 
bound  to  compensate  the  owners  of  this  property 
for  the  improvements  and  erections  for  salt  pur- 
posse  upon  them.  It  appears  by  the  report  of  the 
nwnmilteo  that  the  aggregals  of  value  of  the  salt 


erections  upon  this  property  equals  nearly 
$6,000,000.  So  the  first  item  of  expense  to  be 
paid  by  the  State  is  $5,000,000,  the  value  of  the 
erect'ons  upon  the  property.  But  this  is  not  the 
limitation  of  the  liability  of  the  State.  Suppose 
to-morrow  the  Legislature  should  sell  the  sprioga 
and  vacate  the  leases.  They  would  be  bound  not 
only  to  pay  for  the  improvementa,  but  the  value 
of  the  use  of  the  property  for  the  unexpired  term 
of  twenty  years,  which  we  all  know  would  \m 
ascertained  and  settled,  doubtless,  upon  an  ex- 
travagant basis ;  and  if  the  State  should  under- 
take to  sell  the  property,  the  damages  they  wouM 
have  to  pay  for  the  improvementa  upon  it  and  the 
damages  for  depriving  the  lessees  of  the  use  of 
the  premises  for  the  unexpired  term,  would  be 
maoy  millions  of  dollars.  Now  doea  any  body 
believe  that  aa  a  practical  result  this  ever  could 
be  reached?  Does  any  body  suppose  that  it 
would  ever  be  agitated  except  as  a  mere  foot-ball 
in  the  Legislature,  either  on  the  part  of  those 
who  are  endeavoring  to  control  this  interest,  or 
on  the  part  of  lobbymen  endeaiibring  to  make 
exaction  from  this  interest  in  order  to  buy  its 
peace? 

Mr.  0.  E.  PARKER— Will  the  gentleman 
allow  me  one  more  queation?  Suppose  the  State 
should  sell  these  springs  subject  to  these  lawn, 
would  not  the  interest  of  all  these  owners  be  pro- 
tected? 

Mr.  ANDREWS— I  will  come  to  that  If  you 
will  excuse  me,  I  will  refer  to  that  directly.  Now, 
Mr.  President,  so  much  in  reference  to  the  im- 
practicability of  selling  this  property ;  and  I  will 
answer  now  the  question  which  the  gentlemf^n 
has  just  addressed  to  me  in  reference  to  the  pro- 
priety of  the  State  selling  its  interest  in  the 
^priugs,  subject  to  leases  which  I  haye  already  in 
part  anticipated  in  roy  previous  remarks.  I  suy 
that  evury  onu  who  has  a  lease  upon  that  reser- 
vation has  taken  it  under  the  pledge  of  the  State 
ihat  ttie  fee  of  the  property  should  remain  in  the 
State,  and  the  distribution  of  the  brine  should  be 
administered  by  the  State,  and  that  the  compeu- 
aation  to  be  paid  for  this  privilege  is  a  compensa- 
tion to  be  ascertained  by  the  State  itself,  and  not 
to  be  left  to  the  capnce  and  selfishness  of  private 
individuals  or  corporations ;  and  the  result  would 
be  that,  if  the  State  should  simply  sell  the  right 
to  tbe  distribution  of  the  brine,  of  course  only  a 
company  of  large  capital  could  buy  the  interest ; 
and  you  would  at  once  put  into  the  hands  of  that 
corporation,  having  hostile  interest  against  the 
great  portion  of  the  actual  manufacturers,  the 
right,  by  annoyance,  by  trouble  and  difficulty,  in 
reference  to  the  distribution  of  brine,  practically 
to  render  valueless  their  property.  I  submit  that, 
upon  the  considerations  of  good  faith,  the  men 
^ho  now  bold  mterests  in  this  property  are  en- 
titled to  be  under  the  guardianship  of  ttie 
Sute,  and  not  under  the  guardianship  of  any 
individual  or  corporation.  What  would  be 
the  object?  What  would  be  the  purpose 
of  a  corporation  buying  simply  the  right  of  the 
State  in  the  distribution  of  the  brine?  There 
could  be  but  one  purpose.  The  erections  upon 
that  property  are  far  in  excess  of  the  actual  ne- 
cessities, because  there  is  not  brine  enouifh  now 
to  run  one-half  the  blocks.    What  object  could 
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there  be  in  the  companj  payiog  the  State  for  the 
distribution  of  brine?  Noting  except  to  make 
money  out  of  exaction  and  oppression  againsi  the 
men  who  are  compelled  to  go  to  it  and  to  get  its 
permission  and  assent  to  share  in  the  distribution 
of  the  brine.  And  aside  from  this  question  of 
impracticability,  I  said  that  it  would  be  a  breach 
of  public  faith  on  the  part  of  the  State  to  sell 
these  works,  as  aorainst  the  persons  now  interested 
in  this  occupation  and  use,  because  I  say  that  the 
'State,  as  against  the  fine  salt  manufacturers,  have 
no  right  to  ?acate  these  leases  as  consequent  upon 
a  necessity  it  itself  created,  by  a  violation  of  a 
fucdamenial  stipulation  between  the  parties  at  the 
time  the  leases  were  executed  These  leases  are 
taken  under  the  pledge  of  the  State  that  the  salt 
springs  never  shall  be  sold,  and  now  the  act  of 
1869,  under  which  the  present  leases  are  taken, 
provides  that  '*  no  improvements  on  said  lots,  ex- 
cept the  salt  manufactories  and  their  necessary 
appendages,  shall  be  paid  for  by  the  State  if  any 
'lease  hereby  authorized  shall  not  be  renewed  at 
the  expiration  of  thirty  years,  or  if,  before  the 
expiration  of  said  term,  the  State  shall  provide 
by  law  for  vacating  such  lease."  Xow  the  com- 
mittee say  that  there  is  a^  law  authorizing  the 
State  to  vacate  the  leases^  and  therefore,  that 
these  leases  beuig  taken  subject  to  the  law,  it  is 
no  violation  of  public  faith  for  the  State  to  vacate 
them  and  sell  the  salt  property  and  the  salt 
spnngs.  Let  us  see,  Mr.  President,  if  tUkc  is 
sound  in  logic  or  in  morals.  The  leases  were 
taken  under  the  Constitution,  which  provider  that 
the  property  never  should  be  sold  by  the  State, 
and  the  act  itself  under  which  these  leases  were 
taken  declares  that  "  the  salt  springs  belonging 
to  ic,  including  all  the  salt  water  constituting  the 
Onondaga  salt  springs,  shall  not  be  sold  or  other- 
wise disposed  of."  Now,  is  it  to  be  said  that 
under  the  reservation  in  the  leaae,  if  it  Shall  be 
construed  so  that  the  State  may  vacate  the  lots, 
that  they  may  do  it  in  consequence  of  a  necessity 
created  by  the  abrogation  of  a  pledge  in  the  fun- 
damental law  that  the  State  should  never  sell  the 
springs  existing  at  the  time  that  these  leases  were 
taken  7  I  say  myself,  and  upon  my  own  judgment, 
that  this  never  could  be  the  construction  of  the 
statute ;  that  it  can  only  mean  that  the  State  mav 
vacate  it  for  causes,  other  than  for  a  cause  which 
it  was  prohibited  from  vacating  them  for,  by  the 
Conatitution,  at  the  time  these  leases  were  taken. 
So  mnch  in  regard  to  the  rights  of  the  State,  and 
to  a  breach  of  public  fai&  on  tlie  part  of  the 
State,  if  it  should  now  attempt  as  sgainst  the 
present  lessees  of  property  to  change  the  pro- 
vision of  the  present  fundsmental  law.  But  there 
is  another  difficulty  which  does  not  seem  to  have 
been  adverted  to  by  the  majority  of  the  com- 
mittee, and  that  is  this  :  these  fine  salt  works  oc- 
cupy about  fifty  acres,  a  few  rods  each  in  extent, 
and  upon  these  are  built  what  are  called  fine  salt 
blocks.  These  blocks  are  subject  to  these  leases, 
subject  to  the  provisions  as  to  the  vacating  them 
by  the  Legislature,  to  which  the  chairman  of  the 
committee,  in  bis  report,  refers.  Beside  these, 
as  I  have  already  Indicated,  there  are  754  acres 
of  State  land,  covered  by  coarse  salt  erections, 
and  173  acres  of  private  land,  covered  also  by 
coarse  salt  erecUona.    Now,  let  us  see  what  the 


interest  of  these  persons  owning  the  coarse  salt 
fields  is,  as  against  the  State.  I  say  it  is  that  they 
hold,  under  the  law  upon  whidi  toeir  investment 
was  made,  azi  irrevocable  license  to  use  those 
lands  for  the  )>urpose  of  the  manufacture  of  salt 
so  long  ss  they  could  be  applied  to  that  purpose. 
These  coarse  salt  lands  are  lands  lying  around 
the  borders  of  Onondaga  Lake,  and  upon  which 
are  the  salt  springs.  By  statute,  commencing 
from  the  very  earliest  day,  the  ooramisskmers  of 
the  land  office  were  authorised  to  set  apart  to 
persons  applying  therefor  for  the  purpose  of  mak- 
ing coarse  salt  erections,  a  certain  number  of  acres 
to  each  applicant,  upon  condition  that,  within  a 
certain  time,  they  should  erect  Uieir  own  manu- 
factories of  coarse  salt,  and  providing  also  that, 
when  erected,  these  coarse  salt  works  should  be 
supplied  by  the  State  with  brine,  so  long  as  they 
should  be  used  for  its  manufacture.  There  is  no 
provision  in  the  statute  under  which  these  loca- 
tions and  erections  were  made^  that  the  Ststs 
might  under  any  clrcnmstanoes,  or  at  anj  time 
revoke  the  use  to  which  this  land  was.  devoted. 
And  I  submit,  as  a  plain  principle  <tf  constitu- 
tional law,  and  as  a  principleof  equity  which  can- 
not be  for  a  moment  disputed,  that^  these  per- 
sons who  have  these  premises,  upon  these  condi- 
tions, and  have  invested  two  millions  of  dollars 
ior  the  erection  of  coarse  salt  works,  cannot  be 
deprived  of  that  property  by  any  act  of  the  State 
or  of  this  Convention,  without  a  manUest  breach 
ot  public  faith  and  a  disreg^ard  of  vested  rights, 
which  a  majority  of  this  Convention  is  not,  I 
assume,  ready  to  do.  Therefore  if  jon  could  sell 
the  fine  sal^  lots,  there  is  no  power  on  the  part 
of  the  State  to  disregard  the  rights  of  those  per- 
sons who  hold,  by  irrevocable  license,  these 
coarse  salt  fields,  and  who  have  expended  their 
money  upon  them. 

Mr.  CONGER— Will  the  gentleman  have  the 
kindness  to  give  me  the  date  of  the  passage  of 
the  law,  and  the  *'ear  ? 

Mr.  ANDREWS— I  shall  have  to  refer  to  mj 
colleague. 

Mr.  ALYORD— It  was  passed  in  1831. 

Mr.  BELL— I  wonld  ask  if  that  law  is  now  in 
existence? 

Mr.  ANDREWS— It  is. 

Mr.  BELL — Has  it  not  been  superseded  bj  the 
law  of  1869  ? 

Mr.  ANDREWS— That  law  does  not  authoriis 
the  State  to  revoke  the  right  of  the  owners  of 
coarse  salt  fields. 

Mr.  BELL— Does  not  the  law  of  I8S9  say  that 
all  previous  laws  on  the  subject  are  repealed  7 

Mr.  ANDREWS— On  the  contrary;  there  is  an 
express  recognition  of  the  law  of  1821  in  the  act 
of  1859  and  I  will  call  attention  to  it: 

^'  The  salt  springs  belonging  to  the  State,  in- 
cluding all  salt  water  existing  on  the  Onondsga 
salt  springs  reservation.  sbaU  not  be  sold  or 
otherwise  disposed  of.  *  *  *  No  distlnoiion 
shall  be  made  between  the  works  sitoated  on 
State  lands  and  those  built  on  private  lands.  *  * 
The  setting  apart  by  the  commissioners  of  the 
land  office  of  lands  for  ooarse  salt  works,  and  lbs 
commencement  of  erections  thereon,  preTkMis  lo 
the  16th  day  of  April,  1867,  shall  be  deeoied  sa 
ereotioii,  within  the  proriiioiui  of  this  MOttaw 
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arvj  liliaU  entitle  all  erections  made  at  anj  time 
vu  fii'i  lands  bj  the  person  or  oompany  making 
•uch  first  erections  or  their  assigns  and  suooess- 
ora,  to  the  supplj  of  brine  in  this  section  pro- 
Tidtd  for.  *  *  '  *  No  improTements  on  the 
■alt  mannfactoring  lots,  except  tiie  salt  manu- 
ftdoriea  and  their  neoessarj  appenddges,  shall 
be  paid  for  by  the  State,  if  any  lease  hereby 
authorised  ahall  not  be  renewed  at  the  expiration 
of  thirty  years,  or  if  before  the  expiration  of 
■aid  term,  the  State  shall  provide  by  law  for  va- 
caiing  audi  lease." 

Now,  Mr.  Chairman,  I  haTS  occupied  more  of 
the  tfaM  of  the  Convention  than  I  inteDded  upon 
thia  subject.  I  wish  to  say  here  distinctly  that^ 
I  do  not  stand  here  as  the  representative  of  the 
suit  oonpany  of  Onondaga.  I  stand  rather  as 
the  repnsentative  of  hundreds  of  men  on  that 
nmwntiaik  whose  all  is  invested  in  the  salt 
works  and  who  have  no  power  to  resist  any  com- 
b:aatioB  of  capital  which  may  be  brought  against 
tbem.  I  resist  this  applioati6n  for  the  sale  quite 
■a  stron^y  as  though  I  knew  to-day  that  the  salt 
company  of  Onondaga  wera  willing  to  have  Uiis 
part  of  ths  provision  of  the  report  of  the  com- 
mittee passed.  It  is  not  hi  their  interest  that  I 
apeak. 

Mr.  BBLL — ^Is  not  the  gentleman  [Mr.  An- 
dnswsj  a  stockholder  in  the  salt  company  of 
Onondaga?     

Mr.  ANDREWS— Yes;  I  have  five  hundred 
doUars  of  stock  in  the  salt  company  of  OnoudagH. 
Moreover  I  will  say  that  I  never  received  any 
dividend  opon  it  The  sugt^eatioii  is  unworthy 
of  any  gentleman  upon  this  floor,  and  I  denounce 
it  as  such. 

Mr.  BELL — I  should  not  have  asked  the  ques- 
tirm  bad  not  the  gentleman  announced  himself  as 
the  advocate  of  the  poor  salt  manufacturers. 

Mr.  ANDREWS— The  gentleman  must  justify 

himself  for  the  propriety  of  asking  the  question ; 

it  IB  not  for  me  to  state  whether  the  justidcation 

ia  a  good  one  or  not    I  have  attempted  to  show 

til  us  far,  in  the  first  place,  that  this  proposition 

for  the  sale  of  the  salt  springs  of  the  State  is 

iru practicable;  and,  in  the  second  place,  that  that 

proposition,  if  adopted,  would  be  a  violation  of 

vested  rights.     I  said  I  should  attempt  to  show. 

in  the  third  place,  that  this  proposition  to  sell,  if 

earned  out,  would  be  injurious  both  to  the  inter- 

ei^ta  of  the  State  and  to  the  interests  of  persons 

engaged  in  the  manufacture  of  salt.    Some  say 

the  State  should  not  ovm  property.    Doubtless 

that  is  true  as  a  general  rule.    This  manufacture 

has  grown  up  under  very  unusual  ciroumstNnces. 

It  fltaited  as  nothing,  advanciog  from  time  to  time, 

without  any  application  of  the  funds  or  revtruues 

of  the  State,  until  it  reached  its  present  large 

proportioos.    The  property  was  made  valuable 

bv  individoal  enterprise  and  energy,  and  not  by 

the  intervention  of  the  State,  either  by  advances 

or  aid  rendered  to  this  interest.    It  cannot  sbro 

gate  its  relation  to  the  individual  owners,  as  I 

have  shown,  or,  if  it  could,  it  is  not  desirable  that 

it  should  do  so  for  reasons  which  I  will  state. 

In  the  first  place,  the  msnagemeot  on  the  part  of 

the  State  is  the  simplest  imaginable.    No  pug- 

gestkm  is  made  that  there  has  been  any  corrup- 

tioB  in  the  management  of  the  salt  springs  of  the 


Stste.  It  is  a  simple  organization,  bv  which  the 
State  provides  a  superintendent,  as  he  is  r^alled, 
with  a  few  assistants,  who  manage  the  entire 
business  on  the  part  of  the  State,  and  the  duty 
of  the  State  is  to  cUssify  these  various  works 
and  provide  for  the  equal  distribution  of  the  brine, 
and  then,  through  the  Legislature^  to  exact  what- 
ever tax  the  State  thinka  it  should  have  for  the 
privilege  whidi  these  gentlemen  ei^oy.  Whst 
has  been  the  result  of  this  management?  It  haa 
been  simply  this,  that  you  have  prevented  a  mo- 
nopoly ivhere  a  remorseless  monopoly  would  have 
existed  except  but  for  the  power  and  control  of 
the  State.  It  is  not  denied,  I  presume — and  I 
understand  it  to  be  sn  entirely  true  statement 
which  was  made  by  my  colleague  [Mr.  iklvord]— 
that,  during  the  yearti  1863  and  1864,  nearly  two 
hundred  thousand  dollars  by  way  of  drawback 
was  allowed  to  citiaeos  of  this  State  for  salt  pur- 
chased snd  used  within  its  limits.  OentlemfU 
ssy  the  company  make  all  they  can  out  of  it'  M..mi 
follow  their  own  interests.  I  do  not  deny  that  it  was 
the  interest  of  tne  salt  company  of  Onondaga  not  to 
exact  the  highest  price  for  this  product  of  ci;  i- 
sens  of  thia  State.  Why?  Because  they  knew 
that  the  Legislature  had  the  power  to  correct  this 
evil  by  imposiuK  upon  the  product  a  tax  more 
injurious  to  them  than  any  loss  they  could  su^- 
tatu  by  selling  the  salt  at  less  than  its  mark»t 
value.  Put  this  property  fnto  the  hands  of  this 
company,  or  any  other  corporation,  with  a  oomtii- 
nation  of  capital  and  where  are  we?  Should 
Hiicb  a  time  come^  there  wiU.be  no  compassion 
(thonn  to  the  people  of  this  State,  or  any  discritn- 
iimtion  in  their  favor  as  against  the  people  of 
other  States.  No^  sir ;  the  very  fact  that  tue 
State  retains  this  control,  and  has  the  power  lo 
Htop  extortion  on  the  part  of  manufacturers  oi' 
Onondaga  salt,  will  always  protect  our  citizenM 
against  any  onerous  or  improper  exaction  :  then . 
fore,  in  my  judgment,  it  is  eminently  proper  and 
necessary  for  the  interests  of  the  people  that  lu  i 
State  should  retain  the  guardianship  and  ct)nir<>l 
of  this  interest.  I  say  in  the  second  place,  thut 
it  is  necessary  in  order  to  protect  the  privau^  in- 
dividuals who  have  interests  upon  this  reservo- 
tion.  I  have  endeavored  to  shosv  how.  Although 
I  have  five  hundred  dollars  mterest  in  the  slo-  k 
of  the  Onondaga  salt  company,  I  protest  against 
investing  that  company  with  this  tremeudaus 
power  which  is  proposed  to  be  placed  in  it  by  the 
ac'ion  of  this  Convention.  I  would  willingly 
sacrifice  that  five  hundred  dollars  for  the  general 
good  to  prevent  such  a  result. 

Mr.  ALVORD — I  would  like  to  say  in  addition 
to  the  remarks  that  have  been  made  by  my  col- 
league [Mr.  Andrews],  that  I  have  a  much  larger 
interest  in  the  Onondaga  salt  company  than  he, 
but  I  would  prefer  to  sacrifice  the  whole  rather 
than  this  cou'se  should  be  pursued. 

Mr.  &  TOWNSEND— The  statement  of  the  last 
gentleman  [Mr*  Alvord]  touches  a  point  to  which 
I  desire  to  allude.  We  are  here  to  represent  ihe 
true  intereste  of  the  people  of  the  State  of  New 
York,  four  and  one- half  millions  of  people.  And 
in  view  of  these  questions,  we  should  try  to  sink, 
as  far  as  possible,  every  interest  subordinate 
thereto.  The  gentleman  from  Onondaga  [Mr. 
Andrews]  has  made  a  very  able  argument, .  in 


3424 


whinhf  yery  mach  in  the  sense  of  a  client's  inter-  ^ 
est^  he  hu  discufsed  the  question  of  rested  rights 
in  this  matter.  But  does  not  that  gentleman  for- 
get that  under  the  existing  Oonstitution  we  havcT 
taken  oare  to  protect  those  rights,  and  in  a  Terj 
distinct  dause,  saying  that  private  property  shall 
not  be  taken  for  public  purposes  without  adequate 
compensation.  It  seems  to  me  that  it  is  a  com- 
prehensive dause  and  foredoaes  the  whole  mat- 
ter. Then,  again,  I  hare  heard  legal  gentlemen, 
during  our  seesioDS  and  previous  to  £em,  daim 
the  right  of  eminent  domain,  which  is  a  right 
that  inheres  to  the  soverelgni  and  which  is  em- 
bodied in  the  sovereignty  of  the  State,  and  which 
it  cannot  surrender.  It  is  here^  and  therefore  it 
rests  in  our  discretion  whether  to  take  this  prop- 
erty directly  by  a  provision  of  the  Constitution, 
or  whether,  under  the  salutary  and  safe  provision 
now  immediately  before  us,  authorizing  the  Leg- 
ihiature  by  enactmenta  to  permit  the  commission- 
ers of  the  land  office  to  do  it  They  must  admin- 
ister the  special  act  of  the  Legislature  when  the 
Legislature  shall  se^  fit  to  order  Uiese  sales.  A 
great  deal  Is  also  daimed  in  reference  to  the  long 
established  polic7  of  the  State,  yet  that  one  period 
is  controlled  by  circumstances  that  are  continu- 
ally changing.  Recognizing  and  preserving  the 
whole  and  entire  control  dT  these  salt  springs, 
and  carrying  out  that  right  of  eminent  domain  to 
a  proper  and  legitimate  result,  the  State  can  at 
any  time,  if  it  desires,  resume  the  possession  of 
those  springs  by  giving  adequate  compensation. 
Tlie  gentleman  fhHn  Onondaga  [Bf r.  Alvord],  in 
his  argument,  alluded  to  the  fact  of  the.  recent 
United  States  acquisitions  hi  the  West  India  Isl- 
ands, where,  under  a  tropical  sun,  the  solar  evap- 
oration of  salt  brine  must  be  obviously  grently 
fticUitated.  Those  acquisitions  will  carry  down 
there  a  dass  of  enterprising  emigrants  that  would 
be  very  likely  to  modify  this  whole  subject,  and 
I  can  assure  the  Convention  that  it  will.  If  there 
islands  are  to  be  put  under  the  hand  of  American 
engineering  skill,  as  they  will  be  for  various  pur- 
poses, ihe  products  there  wiU  be  diversffied,  and 
among  them  the  salines,  which  are  there  very 
highly  charged  with  salt,  will,  under  the  equator- 
ial sun  produce  solar  salt  at  rates  which  our  salt 
springs  cannot  compete  with.  It  has  been  pro- 
duced at  Turk's  Island,  in  a  similar  latitude,  st  an 
avemge  price  very  much  lower  than  salt  could  be 
produced  in  this  State. 

Mr.  8R AVER— I  rise  to  a  point  of  order.  My 
point  of  order  is  that  Turk's  Island  has  nothin^rto 
do  with  the  question  of  the  salt  springs  of  this 
State. 

The  PRESIDENT— The  Chair  holds  that  Turk's 
Island  pertains  to  the  (kmily. 

Mr.  S  TOWNSEND—The  average  price  of  salt 
■t  this  island  has  been  six  cents  per  bushel,  in 
gold.  There  is  a  difficulty  if  we  attempt  to  pre- 
scribe in  the  Constitution  a  duty  of  three  cents 
ppr  bushel  tax  here,  at  the  moment  it  would  be 
eqoal  to  about  two  cents  in  gold.  It  may  be 
another  value  a  month  hence,  and  still  another  a 
month  later.  This  question  is  quite  likely  to  un- 
dergo very  much  moidification  under  the  rules  of 
trade  that  govern  the  world,  and  which  will 

E>vem  trade  irrespective  of  constitutional  leg!8- 
tion.    The  period,  air,  is  not  very  remote,  when 


the  waters  which  laved  the  shores  of  the  three 
counties  of  Long  Islsnd,  which  I  have  the  honor 
to  in  part  represeift,  and  which  I  belidve  conti^n 
about  thirty  per  cent  of  salt,  were  profitably  em- 
ployed in  the  manufacture  of  salt  A  renewal  of 
ihe  manufactures  there  may  necessitate  the  dig- 
ging of  deeper  salt  wells,  even  on  Salt  PoUit, 
in  which  wells,  I  understand,  the  degree  of 
saturation  is  horn  fifty  to  eighty  per  cent  It  has 
always  been  considered  that  these  salt  springs 
have  been  and  are  of  greet  value  to  the  State, 
but  it  is  well  to  consider  whether,  under  the  dis- 
coveries of  sdence,  the  weaker  brine  along-  the 
shores  of  Long  Island,  New  Jersey  and  Saien 
Island  may  not  be  used  for  the  evaporation  of 
salt  quite  as  successfhlly,  at  least  aa  it  ia  now  in 
France.  In  France,  in  similar  latitudes,  where  horn 
necessity  the  saline  prindple  in  our  ocean  water 
must  be  rather  deteriorate  fh>m  the  adrntxtoie 
of  other  flresher  seas,  and  the  water  ia  pot  as 
highly  saturated  as  it  is  on  our  own  coasta,  it  is 
suooessfhlly  carried  on.  On  the  coasts  of  France 
their  skill  snd  ingenuity  has  brought  a  spacious 
facine  into  operation — a  kind  of  fence  of  willow 
twigs — and  it  is  found  that  by  attrition,  by  the 
passage  through  this  fadne,  the  saline  partides 
adhere  to  the  fagots,  which  fagots  are  taken  np 
at  intervals,  exposed  to  the  air,  and  the  salt 
shaken  off  from  them,  and  by  that  means  salt 
is  produced  nearly  as  cheap  ss  it  is  at  Syra- 
cuse, at  an  average  cost  of  about  ten  cents 
per  bushel,  in  srold.  I  stated  at  the  outset 
that  we  were  here  as  the  repreeentativea 
of  four  millions  of  people  in  this  commonwealth. 
The  smount  of  salable  value  of  these  salinea  of 
our  State  is  under  consideration.  Gentlemen  of 
the  committee  who  have  spdren  up<m  this  sub- 
ject have  left  us  at  rather  loose  ends  in  reference 
to  that  smount  The  gentleman  from  Ulster  [Mr. 
Youngl,  says  that  when  you  come  to  estimate 
the  rights  and  property  of  existing  tenantry  on 
that  property,  it  will  amouut  to  five  millions  of 
dollars  for  the  buildings  alone.  Of  oourae  thsj 
would  have  nothing  to  sav  in  regard  to  the  value 
of  the  springs,  because  they  do  not  own  thesL 
But  if  five  millions  of  dollars  is  the  fkir  valuation 
upon  these  improvements,  I  think  that  the  same 
amount  of  money  may  be  regarded  sa  the  lowest 
value  of  the  salt  springs,  indeed,  Gov.  Morgan 
and  Mr.  Leavenworth's  average  value  ia  seven 
and  a  half  million,  and  the  grave  question  that 
arises  is,  what  ia  best  to  do  In  the  name  qf  the 
commonwealth,  with  thst  five  million  of  dollars 
of  value.  Shall  we  idlow  them  to  be  used,  aa  it 
has  been  for  several  years  past,  at  a  gross  income 
of  forty- five  thousand  dollars  to  the  State,  snd 
that  netting  only  about  fifteen  thousand  doUars 
actual  revenue  over  and  above  the  income,  or 
shall  we  do  as  the  gentleman  fhmi  Ulster  [Mr. 
Young]  says,  put  five  millions  upon  the  ssonss 
ment  rolls  of  the  State,  prodndng  in  the  first 
place  at  least  fifly  thousand  ^doUaira  in  addiilm 
in  the  State  treasuiy.  I  fear,  before  we  gst 
through  with  this  extravagance  of  expenditnres, 
that  ratio  even  will  be  incroased>  Then  to 
grestly  incresse  the  production  by  allowing  pri- 
vate enterprises,  as  in  the  existing  asaodatioos 
snd  incorpMorations,  to  come  in  and  manip  ilaw 
and  manage  the  matter  to  the  heat  advaatsfli 
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Sir,  my  own  impression  is,  that  the  Convention 
had  better  not  place  any  rate  of  du^  in  the  Con* 
sutotloD.  I,  f^  one,  feel  that  if  anjr  such  duty  is 
to  he  put  in  tne  Constitution  it  should  not  be  a 
currency  rate,  but  one  which  should  be  payable 
on  a  gold  basis.  But  I  cannot  agree  with  my 
fheod  from  Rensselaer  [Mr.  M.  L  Townsend].  I 
thmk  that  we  had  better  make  our  Constitution 
a  Uttle  more  "plastic**  on  this  point  than  we  left 
It  in  the  Constitution  of  1846.  I  think  my  fiiend 
from  Rensselaer  once  eulogized  that  document  as 
the  most  immaculate  instrument  of  that  nature 
extant ;  his  proposition  to  fly  to  it  again  as  a  reme- 
dy for  our  present  trouble,  is  certainly  an  evi- 
dence of  both  consistency  and  smcerity,  which 
here  I  am  happy  to  acknowledge. 

lir.  U.  I.  TOWNSEND— I  was  induced  to  make 
this  motion  for  the  reason  that  I  believed  it 
would  be  exceedingly  unwise  for  the  State  to 
part  with  this  property.  This,  sir,  has  been  a 
most  valuable  property  to  the  State  of  New  York. 
Its  value  should  not  be  measured  by  the  income 
whi<^  the  State  of  New  York  has  received  from 
it  by  way  of  duties.  The  salt  springs  of  Onon- 
daga have  built  up  the  city  of  Syracuse ;  they 
have  built  every  building  and  every  manufactory 
that  it  possesses.  Every  interest  that  has  been 
built  up  in  that  city  has  been  built  up  by  the  salt 
Bpriogsat  salt  point  If  we  estimate  the  reve- 
nue that  these  salt  springs  have  brought  to  the 
State,  we  must  estimate  as  well  the  advantage 
gained  to  the  State  by  the  concentration  of 
wealth  and  capital  which  exist  at  that  point,  and 
the  amount  realized  by  the  State  from  the  taxa- 
tion of  that  property  that  has  grown  up  there  as 
the  salt  duties  properly  so-called.  Your  treas- 
ury, sir,  hears  of  Salt  Point  not  only  through  the 
money  received  from  the  salt  duty,  but  through 
the  money  received  flrom  taxation,  the  tolls  paid 
for  transporting  salt  on  the  canals,  and  the  result 
has  vindicated  the  wisdom  of  the  fathers  in  re- 
taining theso  springs  under  the  control  of  the 
8ca?a,  and  so  wielding  them  as  to  promote  thereby 
the  prosperity  of  the  State.  I  think  that  the 
Convention  will  bear  me  out  in  the  remark  that 
(although  the  bump  of  yeneration  is  not  reij 
strongly  developed  on  my  head,  and  I  am  not  in 
the  habit  of  venerating  the  past),  in  regard  to 
this  matter,  our  fathers  deserve  from  us  great 
oommendattoD,  and  we  should  hesitate  lonsclwfore 
we  overturn  tbis  system  which  has  worked  so 
well.  Now,  sir,  what  would  be  the  consequences 
in  ti^  State  if  a  grasping  interest  should  so  con- 
trol theee  works  as  to  cause  the  growth  and 
prosperity  of  the  city  of  Syracuse  to  decline  ? 
My  fnend  from  Onondaga  [&lr.  Alvord]  will  par- 
don me  if  I  doubt  entirely  the  statement  that  he 
made,  or  rather  if  I  doubt  entirely  the  argument 
-vrhSch  he  seeoMd  to  be  desirons  of  drawing  from 
the  facts  which  he  presented.  I  do  not  believe 
that  sal  t  boilingis  a  twnevolent  enterprise.  [Lantrh- 
ter.]  I  do  not  believe  that  my  friend  from  1^840 
up  to  the  preeent  time  has  been  engaged  in  a  mere 
work  of  beooTolence  in  carrying  on  salt  boiling  in 
the  dty  of  Syracuse.  [Laughter.]  I  believe  that 
t  has  been  profitable,  immensely  profitable.  I 
<«ow  that  it  has  built  up  an  admirable  and  pros- 
permiB  city ;  and  because  it  has  been  profitable, 
beoanse  it  has  buitt  up  a  prosperous  city,  and  be- 
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cause  it  has  added  to  the  prosperity  of  our  inhab- 
itants, I  would  preserve  it.  I  would  not  go  into 
a  china  shop  and  commence  a  series  of  moYe- 
ments,  the  consequences  of  which  I  did  not  under- 
stand. And  I  say  to  my  friends  here  that  when 
you  propose  to  transfer  this  interest  from  the 
State  into  the  hands  of  private  individuals,  yoa 
are  going  into  a  china  shop,  and  you  should  be- 
ware that  you  do  not  bo  move  as  to  jar  the  shelves 
and  break  the  crockery.  Now,  as  to  the  business 
of  looking  into  the  amount  of  revenue  which 
should  properly  be  derived  firom  these  springs,  I 
have  but  one  word  to  say,  and  that  is  that  we 
were  not  sent  here  for  any  such  puijpose.  It  is 
not  a  constitutional  matter.  Gentlemen  have  well 
said  that  circumstances  that  would  render  it 
proper  to  cluu*ge  one  cent  a  bushel  to-day  may 
entirely  change  in  five  years,  so  that  it  may  be 
justifiable  to  put  the  du^  at  ten  cents  a  bushel, 
that  they  may  change  so  that  it  would  justify  our 
putting  the  duty  at  three  cents  a  bushel,  and  it 
may  be  found  necessary  for  Uie  prosperity  of  the 
State— not  of  the  salt  boilers—that  the  duty 
should  be  reduced  even  below  one  cent  per 
bushel,  the  amount  at  which  it  is  fixed  to-day. 
Therefore,  it  would  be  utterly  unsafe  to  under- 
take to  decide,  for  all  coming  time,  what  should 
be  the  amount  of  duty  charged  per  bushel  of 
salt  manufactured  at  Syracuse.  Now,  I  am  per- 
fectly well  aware  that  there  is  an  impression  in  the 
minds  of  many  gentlemen  that  our  friends,  the 
salt  boilers,  have  had  a  pretty  good  time.  [Laugh- 
ter.] I  concur  with  those  friends  in  the  Conven- 
tion who  believe  so.  But  J  believe  it  is  a  great 
deal  better  for  the  State  that  they  should  have 
been  prosperous  than  that  they  should  have 
been  unprosperous.  I  believe  that  it  is  a  great 
deal  better  for  the  State  that  the  dty  of  Syra- 
cuse should  grow  than  that  it  should  decline; 
a  great  deal  better  that  two  bushels  of 
salt  should  be  manufactured  than  one.  If 
the  salt  boilers  get  rich,  they  get  rich  for 
the  benefit  of  the  State  as  well  as  for  themselves, 
for  they  are  better  able  to  pay  taxes ;  and  they 
will  pay  a  tax,  of  course,  upon  their  personal.ea- 
tate  also.  Unless  we  overturn  the  present  pro- 
vision on  this  subject  which  we  have  adopted, 
and  unless  the  Constitution  shall  lail  to  be 
adopted,  these  salt  boilers  will  have,  with  some 
of  their  profits,  to  help  to  reduce  the  taxation  of 
the  State.  Now,  I  would  like  to  know  what 
would  be  the  result  of  the  selling  these  salt 
springs,  supposing  we  could  realize  five  millions 
of  dollars  for  them  7  Suppose  that  we  should 
adopt  the  sgrarian  prfndple  and  sell  the  salt 
springs  for  five  millions  of  dollars,  and  then  divide 
the  money  up  among  the  inhabitants  of  the  State? 
I  would  get  for  my  share  one  dollar  and  twenty- 
five  cents  i  I  do  not  intend  to  sell  my  bir^right 
on  any  such  terms.  I  do  not  know  exactly  what 
was  the  price  of  provisions  in  Judea  in  early 
times  [laughter],  but  I  have  no  doubt  that'  the 
mess  of  pottage  for  which  Esau  sold  his  birth- 
right would  have  realized  more  tiian  a  dol  ar  and 
a  quarter  in  the  market  For  a  doUsr  and  a 
quarter  to  each  man,  woman  and  child  in  the 
8tate^  this  Convention  is  asked  to  part  with  State 
control  over  its  salines,  the  most  important  inter- 
est that  we  as  a  people  possess,  except  our  e»- 
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Dais.  Sir,  I  cannot  sell  out  my  interest  in  the 
prosperitj  of  this  State  at  that  price.  You  must 
pay  me  higher,  or  I  shall  object  to  the  sale.  We 
talk  about  the  burdens  of  our  taxation,  and  the 
sale  of  the  salt  springs  as  a  means  of  reducing 
that  taxation.  It  would  be  but  a  mere  bagatelle 
that  we  would  realize  compared  with  the  amount 
of  our  debt.  I  would  not  sell  the  sale  springs. 
I  would  not  sell  the  canals,  or  any  other  impor- 
tant interest  of  our  State.  The  salt  springs  have 
added  immensely  to  the  well-being  and  prosperity 
of  the  State,  and  when  gentlemen  have  spoken 
somewhat  familiarly  about  Michael  Hoffman  hold- 
ing these  views  in  1846, 1  will  say  that  it  was  not 
only  Michael  Hoffman  who  has  held  these  views, 
but  all  the  fathers  of  the  Siate  from  the  earliest 
times,  before  Michael  Hoffman  was  bom,  believed 
that  it  was  wise  that  this  property  should  be  re- 
tained within  the  power  and  control  of  the  State. 

Mr.  HAND — I  would  suggest  to  the  gentleman 
that  if  five  millions  of  dollars  could  l^  afforded 
for  the  purchase  of  this  property,  it  would  be 
because  the  business  could  be  carried  on  success- 
fully enough  to  pay  a  profitable  return  on  that 
amount.  And  I  would  ask  if  the  city  of  Syra- 
cuse would  not  with  the  wealth  which  it  pos- 
sessed, and  with  the  possession  of  the  salt 
springs  in  private  hands  find  them  quite  as  great 
a  source  of  wealth  and  prosperity  as  now  and 
oontinue  the  employment  of  every  laborer  in 
every  department  of  industry  as  it  exists  at 
present? 

Mr.  M.  I.  TOWNSEND— Private  corporation?, 

Mr.  President,  although  they  are  organized  and 

run  for  the  purpose  of  making  money,  may  not 

always  judge  well.    It  is  for  the  interest  of  this 

State  to  see  to  it  that  this  thing  is  managed  for 

the  well-being  of  the  State,  and  not  intrusted  to 

private  corporations  which  might  make  a  mistake 

as  to  what  was  for  the  well  being  of  the  locality 

in  which  they  were  situated,  and  for  the  well 

being  of  the  State.    But  if  the  people  of  the 

State  of  New  York  have  this  matter  under  their 

own  control,  and  It  is  found  that  the  legislation 

of  one  year  does  not  work  favorably,  subsequent 

legislation  can  correct  the  difficulty.    But,  sir,  I 

am  not  quite  certain  that  five  millions  of  dollars 

would  be   realized  from  the  sale  of  these  salt 

springs  if  they  were  offered  in  the  market    My 

cousin  [Mr.  S.  Townsend]  [laughter]  has  told  us 

what  an  excellent  body  the  commissioners  of  the 

land  office  are.    I  believe  they  are  very  much 

the  same  sort  of  men  that  had  control  of  our 

canals  a  short  time  ago,  and  certain  among  them 

let  canal  contracts.     In  reference  to  that  letting 

we  have  heard  a  good  deal  this  year.    With 

these  men  in  possession  of  the  interests  of  the 

State  I  believe  it  is  generally  conceded  those 

interests  are  not  very  well  looked  after,  and  I 

venture  to  conjeciure  here,  that  if  you  will,  in 

the  corrupt  state  of  politics  in  the  State  of  New 

York,   authorize  the  commissioners  of  the  land 

office  to  sell  out  the  salt  springs  of  the  State, 

you  will  find  that  the  State  will  be  sold  instead 

of  Uie  salt  springs.    And  it  will  be  found  that  the 

money  expended   by  parties   in    the  purchase 

of  them  will  be  a  great  boon  to  the  (rentlemen  of 

the  lobby  who,  by  the  action  of  this  Convention 

on  the  report  of  the  Committee  on  Official  Cor- 


ruption, have  acquired  impunity  to  follow  then 
vocal  ion.  Every  body  in  this  Convention  knows 
that  if  an  attempt  is  made  to  sell  the  salt  springs 
of  the  State,  these  lobby  men  will  dome  in  for  a 
very  large  share  of  the  money  paid  for  them.  If 
ihese  springs  are  to  be  put  up  for  sale  under  the 
hands  of  the  men  that  we  have  authorized  to  do 
business  in  this  State,  heaven  save  the  mark  as 
to  what  the  State  will  receive  on  the  sale. 

The  question  was  then  announced  to  be  on  tho 
substitute  offered  by  Mr.  M.  L  Towneend  for  the 
section  reported  by  the  committee,  as  follows  : 

"  The  legislature  shall  never  sell  or  dispose  of 
the  salt  springs  belonging  to  this  State.  The  lands 
contiguous  thereto,  and  which  may  be  necessary 
and  convenient  for  the  use  of  the  salt  springS| 
may  be  Bold  by  authority  of  law  and  under  the 
direction  of  the  commissioners  of  the  land  office, 
fi>r  tlie  purpose  of  investing  the  moneys  ariaing 
therefrom  in  other  lands  alike  convenient ;  but 
by  such  sale  and  purchase  the  aggregate  quantity 
of  these  lands  shall  not  be  diminished." 

Mr.  M.  I.  TOWNSEND— I  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr.  M. 
I.  Townsend  ordering  the  previous  question,  and 
it  WHS  declared  carried. 

The  question  was  then  put  on  the  substitute 
offered  by  Mr.  M.  I.  Townsend,  and,  on  a  division, 
it  was  declared  carried,  by  a  vote  of  31  to  16. 

Mr.'OPDYKE— I  offer  the  following  as  an 
amendment  to  the  section  just  adopted: 

The  SECRETARY  proceeded  to  read  the 
amt-ndment  as  follows : 

*'  At  its  first  session  after  the  adoption  of  thit 
Coiibtitution,  the  Legislature  shall  revise  the  ex- 
isting arrangements  under  which  the  salines  of 
the  State  are  leased  and  managed,  so  as  to  in- 
crease the  public  revenue  to  be  derived  there- 
from. 

Mr.  OPDYKE— I  wish  to  say  a  few  words  in 
support  of  this  amendment,  and  in  explanation  of 
my  reasons  for  believing  that  the  existing^  pro- 
vision of  the  Constitution,  with  this  addition, 
will  be  the  wisest  action  that  the  Convention  can 
take  upon  this  subject.  This  discussion  has  ei- 
tabllahed  some  very  important  facta  which  were 
new  to  me  in  relation  to  this  interest  In  the 
first  place,  it  has  established  the  fact  that  the 
reaFons  advanced  in  the  Constitutional  Conven- 
tion of  184G,  by  Michael  Hoffman,  for  retaining 
this  interest  in  the  lands  of  the  State,  and  pro- 
viding against  any  tax  on  an  article  of  such 
prime  necessity  as  salt,  haa  been  in  some  deg^reo 
evaded  by  a  combination  of  interests  which  haa 
since  taken  place  among  the  manufacturers  of 
that  salt.  It  would  seem  that  this  ia  more  prop- 
erly a  combination  than  an  actual  conooliaation 
of  mterests.  As  I  understand  it,  the  partiea  con- 
cerned in  the  manufacture  of  salt,  while  thij 
Bhare  equally,  in  proportion  to  their  respectivt 
interestfi  in  the  profits  and  revenues  derived  fron 
the  sale  of  salt,  have  an  income  by  reason  of 
their  ownership  of  the  property  that  they  COB- 
tribu:e  to  this  oombination.  We  have  been  told 
that  the  chief  object  of  that  combination  of  IntB^ 
ests  was,  that  they  might  be  managed  more* Judi- 
ciously and  more  economically,  and  especially  thai 
they  might  procure  mwe  cheaply  snd  ftdnn- 
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MigMiiMltjr  thaknporUiit  arCide  of  fM  loTolTed 
in  the  numufkctve.  I  hATe  no  doubt  that  thii 
WM  amoDir  Iho  iMding  idoUvm  for  ihitooaibiiui- 
tloD;  but  I OBO raadUjooiioeiTe  that  a  more  im- 
porlani  Biotl?a  for  thiaoombination  exialed  io  the 
the  fad  that  the  oompetition  among  the  different 
■anafaotarera  of  aalt,  in  itaaale,  greatly  reduced 
the  profica  of  that  intereat  The  deaire  to  gtt  nd 
of  that  damaging  oompetition  doobtleda  coosti- 
tated  one  of  the  leading  motivea  of  thia  combina- 
tioo.  Tbaraault  haa  ^n,  therefore,  to  form  a 
Monopoly— a  monopoly  which  predicates  ita 
prlOMi  not  upon  home  oompetiiion,  but  upon  com- 
paiiiiQo  fiom  abroad.  It  woull  aeem  from  the  tee- 
timoay  taken  by  the  Committee  on  the  Salt 
Bpringi,  that  thia  combination  predicates  its 
prioia^  la  all  ita  merketa,  upon  that  competition. 
la  theasaricat  at  Syracuse  and  in  all  other  markets 
U>4mjf  ihera  are  advautagea  to  the  manufactureni, 
reaaltiBg  from  their  combination,  which,  under 
tba  eli  ^yatem,  inured  to  the  citizens  of  Syracuse 
and  ita  vicinity,  and  in  some  degree  to  the  eiii- 
seaa  of  the  whole  State.  The  combination  of  in- 
tereata  haa  thna,  in  a  great  measure,  transferred 
from  tha  oooaomera  of  salt  to  tbemaelves  the  ad- 
Tantagea  springing  from  the  location  and  owner- 
ahip  of  tha  aalt  spriofra.  But,  sir,  it  is  not  an 
absololo  aionopoly*  The  power  of  the  State. 
throogh  the  LegUlatnre,  stands  over  them,  hold- 
ing thMB  in  awe ;  the  salt  company  koowiog  full 
well  Xhat  if  they  should  absolutely  ignore  the 
intereata  of  thia  State  and  its  citizeus,  the  Legis- 
latora  naight  take  from  them  all  power  to  derive 
any  profit  whatever  from  their  busioess.  That 
act  of  geoerooa  magnanimity  on  the  part  of.  the 
aalt  company  of  Oooodaga  to  whicli  the  geotle- 
man  from  Onondaga  [^r.  Alvord]  has  referred, 
when  the  speculators  attempted  to  put  up  the 
price  of  the  article  far  beyond  its  ordinary  value, 
the  company  diacrimiaated  in  favor  of  the  people 
of  Uiia  State  io  their  sales  of  sale  by  giving  them 
a  drawback  ao  aa  to  screen  them  from  the  effect 
of  this  combinarioo  of  speculators  in  the  article. 
The  fact  that  the  State  had  this  power,  as  has 
been  explained  by  the  (rentleman  from  ODODdairH 
[Mr.  Andrew^],  ia  no  doubt  the  ooly  motive  which 
could  hmre  prevented  them  from  taking  the  ad- 
vantage they  then  had  the  power  to  take;  and  ic 
was  doubileaa  for  thai  reason  that  the  people  of 
Uta  State  were  protected  in  their  interests.  Bui 
what  would  be  the  consequence  if  the  State  should 
dispose  of  this  control  and  the  sale  springs  should 
go  into  the  hands  of  this  or  some  other  combina- 
tioQ?  Sir,  the  monopoly  would  then  become  ab- 
solute, end  the  peonle  of  tbe  State  would  have  no 
protection  whatever.  I  think  it  is  our  duty  to 
guard  the  people  of  the  SiHte  against  the  conse* 
quenoea  of  any  such  monopoly,  and,  so  far  as  we 
can,  against  every  monopoly.  But,  on  the  other 
hand,  it  haa  been  developed  in  this  discussion 
that  tha  maoufacture  of  salt  has  come  to  be  so 
prodcable  to  those  engaged  in  it  that  they  have 
divided  something  over  a  hundred  thousand  dol- 
lars upon  a  capital  of  three  hundred  and  twenty 
tbouaaod  dollars  invested,  one-half  of  which  cip- 
itiii  was  made  up  of  a  stock  dividend  out  of  sur- 
plua  profits.  What  did  the  State  receive  for  its 
mare  for  the  year?  Something  less  than  twenty 
thousand  doUara.   The  gentleman  from  Onondaga 


[Ur.  Ck>mftock],  aa  I  nnderatood  him  to  say; 
estimated  that  property  of  the  State  to  be  worth 
at  least  a  million  of  dollars. 

Mr.  COMSTOCK— I  expressed  that  opinloii 
several  months  ago^  but  that  was  bsaed  upon 
dacia  as  they  then  existed.  I  would  not  ventnra 
that  opinion  now,  with  the  information  wUch  haa 
been  given  in  thia  Oonvention  about  the  discor- 
eries  of  salt  on  the  Canada  ahore  of  Lake  Huron. 
If  those  discoveries  are  of  the  magnitude  and  re* 
ceive  the  development  which  they  seem  to 
promise,  I  do  not  think  that  the  Onondaga  aidt 
springs  could  be  sold  for  a  million  of  dollars. 

Mr.  OPDTKE— Whatever  maybe  the  estimate^ 
if  it  is  a  million  of  dollars,  seven  per  cent  upon 
that  would  be  seventy  thousand  dollars.  The 
State  does  not,  therefore,  receive  an  adequate 
income  from  property  of  such  value,  nor  does  it 
receive  its  Just  share  of  the  profits  derived  from 
the  salt  product.  I  desire  to  have  the  matter  ao 
revised  that  there  shall  be  a  provision  made  by 
which  the  State  shall  have  a  fair  share  of  the 
revenues. 

Mr.  GRAVES— Wai  the  gentleman  inform  ma 
whether,  under  his  amendment,  the  Legislature 
has  the  righc  to  renew  the  agreements  existing 
between  the  present  company  and  tbe  State  nn* 
less  that  company  iocreases  the  amount  of  du^ 
which  is  to  be  paid  to  the  State. 

Mr.  OPDTKK  — Oertaioly.  The  amendment 
does  not  restrict  the  po^er  of  the  Legislatore 
at  all. 

Mr.  GRAVES — Does  ic  not  deny  the  power  of 
renewing  the  leases  unless  they  increase  the 
amount  now  paid  to  the  Siate? 

Mr.  OPDYKE— It  does  not  specify  at  all 
Whatever  re-adjustment  the  Legislature  may 
make,  it  is  simply  required  that  it  shall  secure  to 
the  State  a  Jair  share  of  the  resuls ;  in  other 
worda,  it  must  increase  the  revenue  of  the  Si  ate. 
I  agree  with  much  that  the  gentleman  from  Onon- 
daga [Mr.  Andrews]  has  said  in  recjard  to  the 
impolicy  and  injustice  of  interfering  with  the 
rights  of  parties  engat^ed  in  the  manufacture  of 
siialt  by  the  sale  of  these  salt  springs.  I  hold, 
with  Itin,  that  it  would  be  an  act;  of  dtflhonor,  a 
palpable  violation  of  plii^hted  faith  to  those  who 
hhve  entered  into  that  business.  They  went 
there  under  the  constituMonal  pledije  that  the 
springs  should  never  be  sold — a  pledge  as  strong 
as  liii)gua;4;e  could  mnke  i^..  Under  that  pledge 
the  people  went  there  and  invested  their  money, 
most  of  them  their  entire  capital.  It  became  not 
only  iheir  sole  interest  bub  their  only  vocHtion; 
and  if  the  State  should  now  sell  out  ito  interest, 
and  the  salt  springs  should  pass  into  the  hnnda 
of  a  Company — into  the  hands  of  an  absolute 
monopoly — we  can  well  conceive  that  the  interests 
of  those  manufacturers  (which,  so  far  hs  their 
Silt  works  are  concerned,  is  their  own  individual 
interest,  distinct  from  that  of  the  company.) 
would  be  at  the  mercy  of  that  monopoly  and 
liable  to  tot»il  sacritice.  Even  if  the  Stale  nhonld 
allow  them,  for  their  improvement!^,  n  fnir  valua- 
tion, it  would  turn  them  upon  the  world  m  seek 
other  employment,  which  might  prove  to  Ott-m  a 
more  grievous  injuiTr  than  even  the  pinial  or 
total  less  of  their  existing  property.  Tfmf.  ques- 
tion, therefore.  I  hold,  ia  not  a  debatable  une  be- 
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(bra  this  OonventioB.    The  Btati.  is  in  honor 
bound  not  to  lell  the  stlines,  but  to  retain  them; 
and  I  think  we  should  be  yerj  derelict  in  our 
dutj  if  we  should  venture  to  do  any  thing  in  sup- 
port of  snch  a  policy.    In  the  next  place,  it  has 
been  urged  by  a  portion  of  the  Committee  on  the 
Salt  Springs  that  the  royalty  should  be  fixed  iu 
the  Constitution.    I  think  ihe  objections  to  that 
proposition  are  equally  stroug.   While  it  is  clearly 
right  for  this  body  to  incorporate  in  the  Constitu- 
tion a  provision  by  which  bribery  shall  be  pun- 
ished, because  it  is  always  a  crime  and  one  that 
should  always  be  punished,  I  am  not  prepared  to 
say  that  we  should  assume  to  be  wiser  than  the 
great    Lawgiver,    and    venture,    by  ordaining 
prioes,  to  interfere  with  the  natural  laws  of  trade 
which  He  has  established.    When  we  attempt  to 
fix  the  price  of  a  given  commodity,  and  the  reve- 
nue that  shall  be  derived  from  that  commodity  for 
a  term  of  twenty  years  to  come,  we  shall  inevitably 
fiuL    A  year  or  two  ago  the  Secretary  of  the 
Treasury,  conceiving  that  it  was  the  speculators 
in  Wall  street  who  had  put  up  the  price  of  gold, 
or  put  it  down  to  suit  their  convenience  or  proQts, 
conceived  the  idea  that  he  could  regulate  the 
price  by  selling  government  gold,and  that  he  could 
thus  stop  their  operations  and  their  profits.  So  he 
Dut  thirty-fiVe  millions  of  gold  on  the  market  in  a 
single  day,  in  the  expectation  that  it  would  put 
down  the  price.    Instead  of  that  the  price  ad- 
vanced about  twenty  or  twenty- five  per  cent  He 
was  running  a  tilt  against  the  natural  laws  of 
trade— laws  which  are  world  wide  in  their  con- 
nection and  influence  and  govern  the  value  of  all 
commodities  in  all  markets.    So,  while  we  might 
fix  a  royalty  upon  salt  in  the  Constitution,  the 
necessities  of  the  times  might  require  that  it 
should  be  changed.      A   great   depression    of 
business,  such  as  sometimes  occurs,  might  so  de- 
press the  price  of  salt  as  to  make  its  manufacture 
unprofitable   by  the   payment  of   the    royalty 
named  in  the  Constitution,  and  the  consequence 
would  be  that  the  business  would  be  suspended, 
the  State  would  receive  no  revenue,  and  its  salt 
property  would  go  to  decay.    It  seems  to  me 
that  all  we  can  do  wisely  and  well  is  to  direct 
the  Legislature  to  so  arrange  the  matter  that  the 
interests  of  the  State  may  be  better  taken  care 
of,  and  that  it  shall  receive  a  larger  share  of  the 
profits  derived  (torn  the  salines. 

Mr.  ALVORD— I  have  a  very  few  words  to 
say  in  answer  to  the  gentleman  from  Ken^  York 
[Mr.  Opdyke].    His  whole  argument  tends  to 
overthrow  his  position.    We  have  determined  by 
a  vote  that  the  Convention  will  not  undertake  to 
settle  upon  the  duties,  and  yet  his  resolution  is 
an  indirect  method  of  arrivhig  at  that  result,  be- 
cause it  requires  that  the  Legislature  shall  make 
prpvision  to  increase  the  revenues.    The  result 
of  his  srgument  defeats  itself. 
Mr.  CURTIS— I  move  the  previous  question. 
Mr.  COMSTOCK— I  hope  the  gentleman  wiU 
withdraw  his  motion. 
I£r.  CURTIS— I  must  decline  to  do  so. 
The  question  was  put  on  the  motion  of  Mr. 
Curtis,  ordering  the  previous  question,  and,  on  a 
division,  it  was  declared  lost,  by  a  vote  of  1 9  to  22. 
Mr.  COMSTOGK— I  would  like  to  hear  the 
amendment  of  Uie  gentleman  fh>m  New  York  read. 


The  SBORETARY  again  read  tha  amsodmsBt 
of  Mr.  Opdyke. 

Mr.  COMSTOOE— As  a  eubsUtuta  Ibr  the 
amendment,  I  move  the  proposition  whidi  wiDbe 
found  at  the  close  of  the  report  which  I  had  the 
honor  to  submit  to  this  Convention. 

**The  Legislature  may  appropriate  raooeys  for 
the  development  of  the  salt  springs  of  this  State 
and  to  pay  the  expenses  of  the  care  and  nsnage- 
ment  of  said  springs,  of  the  property  of  tbeStoto 
connected  therewith,  and  of  the  mspectlon  of  salt, 
but  all  moneys  so  expended  shall  be  reimborsed 
to  the  treasury  as  soon  as  practicable  bj  a  dnty 
on  salt.  No  other  or  further  duty  on  salt  shall 
be  imposed." 

I  will  occupy  only  a  short  tune  in  the  remsiks 
which  I  propose  to  make.    Tiie  questions  befbrs 
the  Convention  have  been,  flrst^  whether  there 
should  be  a  power  given  to  the  State  gorenmieiit 
to  sell  the  salt  springs;  and,  second,  u  not  sold, 
or  until  sold,  whether  a  fix^  duty  shoold  be  iaih 
posed  by  the  Constitution,  upon  salt?    Upon  the 
question  of  selling  the  salt  springs  and  property, 
I  express  no  opinion  before  this  Convention.    I 
conscientiously  believe  that  the  interest  of  the 
State  at  large  would  be  promoted  by  the  sale; 
but,  at  the  same  time,  there  are  many  individuals 
between  whom  and  the  State  and  the  springs  r^ 
lations  have  grown  up  which  deserve  the  con- 
sideration of  the  Convention,  and  which  are  en- 
titled to  be  taken  care  of  by  the  State.    I  do  not 
think  the  springs  and  the  property  of  the  State 
could  be  sold  and  perfect  protection  secured  to 
all  these  private  interests  until  all  those  interesti 
were  consolidated  in  one.    Then  there  would  be 
DO  conflict  of  interest,  and  the  question  night  be 
presented  to  the  State,  what  should  be  done  with 
ihe  springs?    I  pass  that  subject  and  proceed  to 
speak  of  ihe  duty.    The  proposition  of  the  gen* 
tleman  from  New  York  [Mr.  Opdyke]  enjoins  it 
upon  the  Legislature  to  increase  the  doty.    As  a 
choice  between  that  and  the  proposition  of  die 
gentleman  from  Jefferson  [Mr.  Bell],  I  would 
rather  leave  it  to  the  Convention  to  fix  the  duty 
than  to  go  annually  before  the  Legislatuie  to 
repel  an  attempt  to  increase  the  revenues  firosa 
the  salt  springs,  under  a  constitutional  injunot&oa 
so  to  do.    I  do  not  want  to  contend  with  the 
lobby  around  the  Logislature,  which  sssentUes 
there  for  the  purpose  of  living  by  the  plunder  of 
various  interests,  in  order  to  prevent  unwhole- 
some and  inconsiderate  legislation  on  this  sub- 
ject   This  question  of  du^  I  am  not  going  to 
discuss  in  any  of  its  details.    I  have  had  the 
honor  to  submit  a  report  to  the  Convention,  and 
if  any  one  will  do  me  the  honor  to  read  that  with 
attention,  I  believe  he  will  become  satiafted  that 
the  State  has  no  interest  whatever  in  raiaing  ths 
revenue  from  its  salt  waters.    What  the  Stsis 
could  gain  as  a  political  corporation  in  its  dirset 
revenue  would  be  lost  and  more  than  lost  in  msoy 
other  ways;  for,  in  the  first  place,  the  Stats  ean- 
not  increase  the  duty  upon  salt,  it  cannot  levy  aay 
direct  duty  upon  salt  and  place  it  in  its  tressuiy, 
which  the  people  do  not  pay  directly  out  of  their 
pockets  in  the  price  of  the  article  whidi  thn 
consume.    My  learned  friend  from  New  YoiK 
[Mr.  Opdyke]  is  a  political  economist,  an  able  and 
shrewd  political  economist.    I  put  to  hiss  the 
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direollTf  <s*b  T^a  p^Ace  any  datj  upon 
Uiif  article  without  juit  lo  much  inoreasing  the 
0oet  of  its  produolion  and  the  price  in  the  market 
lo  tho  oonsumer  who  bu ji  it  and  uses  it  7  And 
i^iat  adfantage  does  the  State  gain  by  levying  a 
msJl  doty  upon  this  artide  when  erery  dtisen 
cf  ths  8tete  pays  that  dnty  out  of  his  own 
podcsl  in  the  price  of  the  artide  whon  he 
nassUr 

Mr.  OPDTKB— The  gentleman  has  put  to  me 
a  direct  question,  and  I  will  endesTor  to  answer 
it  The  increase  of  duty  in  this  case,  where  it  is 
a  firtiial  monopoly,  I  grant  you,  will,  so  far  as 
lbs  San  is  consumed  by  the  dtisens  of  this  State, 
be  diarged  upon  them ;  but  I  understand  that  a 
Bsmll  pvt  only  of  the  salt  produced  from  these 
flotingB  li  oonsumed  by  the  people  of  this  State. 
If  thm  were  no  monopoly,  the  result  would  not 
bo  as  tbs  gentleman  suggests. 

Mr.  OOMSTOOK— My  friend  from  New  York 
meets  the  point  precisely,  and  would  be  quite 
right  If  il  were  true,  as  he  supposes,  that  any 
portion  of  this  duty  is  paid,  or  ever  will  be  paid, 
by  the  people  of  the  other  States  who  consume 
tfae.sslt;  bot  if  he  knew  as  much  about  that  bust- 
neaa  aa  I  do^  and  if  he  knew  one  tenth  part  as 
much  aboot  it  as  my  colleague  who  has  addressed 
the  OonvsBtkm  [Mr.  Alvord]  does,  be  would  see 
that  whaterer  duty  you  levy,  great  or  small,  upon 
the  Onondaga  salt,  it  is  paid  by  the  consumnrs  of 
Kew  York,  and  is  not  paid  by  the  consumers  of 
the  Western  States,  to  which  we  carry  full  two- 
tiiirda  of  our  entire  product    I  call  the  attention 
of  the  honorable  gentleman  to  the  fact,  fully  yeri- 
flsd  by  tiie  figures  before  the  CoDyention  when 
the   eridenoe    is   [examined,    that    you    can- 
not pat  a    duty  on    salt   and   maiDtam   your- 
idf    in    the    market    in    the    West.      There 
is  but  a  narrow  margin  of  from  one  to  five 
cents  profit  upon  a  barrel  upon  the  four  or  five 
milfion  bushels  that  we  carry  to  the  Western 
Statea^    Here  is  a  proposition  to  put  ten  cents 
upon  the  barrel,  which  would  drive  it  from  the 
Weetem  market  if  it  was  added  to  the  price 
there.    I  know  something  of  this  business.    We 
have  never  made  ten  cents  profit  upon  salt  in  the 
Western  States,  nor  half  of  it     How  then  can 
you  levy  this  duty  upon  salt  proposed  to  be 
levied,  and  collect  it  out  of  the  consumers  of 
other  States?    You  can  drive  us  from  tlie  market 
there,  and  leave  it  to  the  people  of  the  .State  of 
New  York  to  pay  the  duty.    You  can  prostrate 
a  fcreat  intereat  and  annihilate  the  prosperity  of  a 
Itfge  and  flourishing  city  by  this  policy ;  but  you 
gain  nothing  by  it    You  put  in  motion  the  agen- 
dea  oC  deatruction,  but  you  get  nothing  back 
whaisver.      I    do   not   mean    to   go   into  the 
queation  in  its  details,  but  I  want  to  give  to 
the     Convention     during    the    few    moments 
more  that  I  propose  to  occupy  the  floor  a  little 
general  information  about  this  business,  which 
has  not  been  given  in  its  entirety  and  general 
aspect    I  desue  the  Convention  to  know  what 
private  capital  is  invested  in  Syracuse  and  its 
immediate  neighborhood,  in  this  business.    The 
fkcts  and  figures  show,  as  stated  by  the  superin- 
tendent of  tlie  Onondaga  salt  spriogs,  for  I  only 
tnm  it  up,  that  there  are  upon  the  salt  reservation 
Sift  salt  blocks,  which  are  worth  m  the  aggre- 


gate |2, 206,500 .  They  ooat  that  I  rsfbr  to  tiia 
evidence  of  the  superintendent  at  the  bottom  of 
page  ten.  On  the  next  page  he  says  there  are 
salt  mills  for  grinding,  vslued  at  $138,000.  Then 
on  page  eighteen  he  informs  the  Convention  thai 
the  number  of  salt  vats  and  covers  for  solsr 
evaporation,  is  44,083,  which  cost  $57  eadi,  and 
the  toUl  of  that  is  $2,381,517.  Add  these 
6gures  together  and  you  find  the  amount  of  pri* 
vate  capital  invested  in  the  manufimture  of  Onon- 
daga salt  to  be  $4,725,017  —  in  round  numben^ 
four  and  three-fourths  million  dollars.  That  is 
not  all  the  capital  ithat  is  used  in  produofaig  sail 
there.  From  the  evidenoe  before  the  committsOi 
which  is  printed  and  now  before  the  Oonventioni 
it  is  shown  that  in  addition  to  this  thsre  is  re- 
quired about  one  million  and  a  half  of  dollars  of 
fioating  or  caah  capital.  The  entire  business  can- 
not be  carried  on  without  a  million  and  a  quarter 
or  a  million  and  a  half  in  money  to  carry  it  on 
with.  During  seven  months  of  the  year,  from  the 
opening  of  navigation  to  ita  dose,  there  are  at  all 
times  from  one  to  two  hundred  thousand  barrelB  of 
salt  afioat  on  the  western  lakes.  The  lakes  are 
whitened  with  the  sails  of  vessels  oontainUig  the 
Onondaga  salt  It  requires  a  large  amount  of 
money  also  to  be  invested  in  fuel  in  advance  of 
its  consumption,  and  large  sums  of  money  to  be 
invested  m  barrels,  cssks,  sacks  and  other  prop- 
erty required  in  this  manufacture:  so  that  the 
whole  amount  of  moneyed  capital  used  in  thia 
business  is  about  a  million  and  a  quarter  of  dd- 
lars.  Then  the  vslue  of  the  erections  is  about  four 
millions  and  a  half  of  dollars.  Adding  the  caah 
capital  of  a  million  and  a  half  makes  a  total  of  at 
least  six  millions  of  private  capital  always  em- 
barked in  this  business.  Here  are  the  facts  and 
the  figures,  and  they  are  not  capable  of  being 
gainsaid.  Now,  what  has  the  State  got 
in  this  '  business  ?  How  much  capital  has  the 
State  put  into  this  business  ?  It  is  said  in  the 
argument  upon  the  other  side  of  the  question, 
that  here  is  a  sort  of  quasi  partnership  between 
the  State  and  the  individuals,  and  that  the  State 
is  not  receiving  its  due  share  !  of  the  profits. 
What  has  the  State  put  into  the  business?  The 
partnership  began  before  the  present  century 
commenced,  and  the  State  put  $11,000  into  the 
purchase  of  all  the  property  there,  and  that  is  all 
—just  $11,000.  When  you  come  to  compute  the 
value  of  the  annuity  it  gave  to  the  Indians,  and 
the  seven  hundred  dollars  in  cash,  that  is  the 
original  investment  which  the  State  of  New  York 
made  in  this  property.  But  this  is  not  all.  In 
the  various  erections  which  now  exist  belonging 
to  the  State,  auxiliary  to  the  business,  the  State 
has  a  further  investment  of  |31I,000.  That  is  all 
the  State  has  ever  put  into  the  business — $11,000 
in  the  original  purchase  of  the  property,  and 
$311,000  in  the  erections  made  upon  it  at  various 
times,  and  which  exist  there  now.  How  does 
the  account  then  stand  between  us  and  the  State? 
We  have  six  millions  of  capital  invested  there,  as 
the  evidence  shows,  and  I  challenge  any  man  to 
deny  that  we  have  invested  that  capital  there ; 
and  we  have  lOt,  in  the  long  run,  from  the  ori- 
gin of  this  business  to  the  present  time,  received 
seven  per  cent  interest  upon  that  investment 
And  what  has  the  State  received  7    This  $31 1,000 
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bminwii,  has 


hM  iMCtt  iufMttd  in  the 
iiiT«stod  fcoia  jnr  to  year,  i 

/,  paid  upon  the  spot  from 
the  emnul  daty  derived  from  tbe  salt  muDiifluv- 
tUM^  ao  thAt  you  have  onlj  the  original  inveet- 
aent  of  $11,000  aotnaUj  paid  out  br  the  State 
fa  thia  inreetseot. 

IfrTBECKWITH-^If  J  raooUeet  the  report  of 
the  canal  oommittae^  thecaoala  era  now  owing  to 
tiMfitate  *  kq^  aaMmnt  of  revenoe  reoeived 
from  thoae  aalt  apringa.    la  it  not  ao7 

Mr.  00M8T0CK— Undoubtadlj.  Iwaaaaying 
thai  tte  indiTidoala  who  have  inveated  thcae 
ffff^"**  have  never  leoeived  aeven  per  oent  npon 
their  inveitnMQt  from  thia  '*  partnerahip,"  aa  it  ia 
eaUed.  Xfae  State  haa  received  near)  j  four  mil- 
Hone  upon  ita  original  inveatment  of  $11,000,  be> 
iidaa  being  paid  for  these  eiectiona.  Theae  are 
the  predae  financial  relationaof  the  State  and  the 
namifaoliuera  to  eech  other  and  to  the  anbjeet. 
Sbia  boaineaB  ia  aaid  to  be  very  profttablei  I 
have  a  lew  worda  to  aay  npon  that  aubject,  and 
liM7wiUfaeofa  very  general  nature.  Tfaebuai- 
■eaa  vugaa,  Uiat  reaarvation  haa  been  carried  on 
Ibr  the  kat  aeven  yeera  under  the  moat  favorable 
wmdit^fT^  which  era  poaaible,  becanae  the  inter- 
aeta  have  been  oonoantrated  and  combined,  and 
tiie  utmoat  energy  and  economy  have  been  uaad 
in  oondttotiog  it  The  subject  haa  been  diacosacd 
aa  though  the  qneation  depended  upon  the  aalt 
company  of  Onondaga,  upon  ita  anccaaa  or  want 
of  auooaaa  in  the  tranaactiott  of  thia  buaineaa. 
The  aalt  company  of  Onondaga  ia  but  an  accident 
to  tbe  queatioo.  It  haeeziated  only  aeven  yeara, 
and  it  haa  no  leaae  for  any  more  than  two  yeara 
longer.  Thia  Oonvention  will  not  determine  a 
qeeation  of  thia  gravity  upon  any  audi  ground  aa 
that.  It  will  lode  at  the  aalt  buatneea  aa  in  ita 
fiormal  conditiOBi,  aa  it  waa  before  thia  company 
wee  called  into  exietenoe,  and  aa  it  may  be  after 
that  company  goea  out  of  eziatence.  I  want  to 
ahow  tbe  Oonvention,  in  e  general  way,  what  are 
the  profilB  of  that  company  tranaacting  the  busi- 
Haas  aa  it  haa  dona  under  the  moat  favorable  oon- 
ditiona  poaaide  or  conceivable.  That  aalt  com- 
pany usee  for  ita  capital  about  aix  miUiona  of  dd- 
nra.  It  takea  a  leaae  of  all  the  worka  and  erec- 
tiona  of  individuals  and  of  small  companiea,  which 
are  valued  at  four  miiliona  and  thiee-fdurtha,  as 
I  have  ahown,  and  paya  the  annual  rent  of  $iOO,- 
000  upon  them,  in  the  aggregate,  and,  beeidea 


uaea  one  million  and  a  half  of  cash  and  float- 
ing capital  to  carry  on  the  buaineaa.  The  nomi- 
nal capital  atock  of  the  company  haa  very  litae 
to  do  with  thia  qneation.  ▲  corporation  was 
formed,  and  every  oorporati<m  must  have  aome 
capital  atock.  In  thia  instance  it  waa  intend- 
ed  aa  a  working  capital;  but  the  real  cap- 
ital whidi  the  company  uaea  in  all  thia  aalt 
property  leaaed  to  it,  and  of  which  the  company 
took  poaaesaion  under  the  leaaea.  It  did  not  take 
the  fee  but  it  took  a  leaee^  and  ite  amall  oapital 
atock  waa  merdy  a  contrivance  to  get  eome 
mooey  to  work  with.  Tberefoie  you  must  look 
at  the  busineea  at  large.  You  muat  take  th> 
whde  capital  upon  the  xeaervation  which  the 
Qompeny  uaea  to  manage  their  buaineas;  and 
when  you  talk  about  the  proftta  of  the  company, 
you  must,  if  you  mean  ai^  thing  aenaible,  take 


the  pioflta  upon  the  whde 
by  the  company.  The  oompany  then  aotaallf 
ueee  a  oapital  of  at  leaat  aix  miUiona  of  doUaia 
Aa  to  the  greaser  part  of  i^  it  pi^  a  ren^  and 
then  whatever  further  piofit  can  be  made  oet  of 
the  buauieaa  ia  divided  on  thia  little  oapitol  ataek^ 
so  that  a  very  email  profit  npon  the  oapital  1^ 
veated  in  the  buaineaa  might  be  an  enormonediv- 
idend  upon  thia  insignificant  amount  of  atook: 
My  honorable  friend  from  Kew  Yorit  [Hn  Op- 
dyke]  aeea  that  in  a  moment  The  eotoal  oepital 
ia  aix  miiliona.  Now,  I  apprebead  that  there  ia 
DO  iair-aunded  diixen  of  the  State  who  would 
fed  himaelf  veiy  much  aggrieved  if  that  ooo»* 
pany,  repreeeotaag  all  the  individuala  owning  thm 
interea^  ahonld  receive  ten  per  cent  par  annom 
upon  the  capital  which  it  employa^  especially 
when  it  ia  conatdered  that  the  protU  ia  valued  in 
that  depreciated  currency  in  whieh  the  property 
itself  la  valued.  We  will  Comproaiiae  now  and 
forever  upon  that  ten  per  oent  on  thia  a^taL 
We  will  give  you  tone  of  thouaanda,  and  hun- 
dreda  of  thouaanda,  if  you  will  iaaura  that  to  ua 
forever.  We  have  not  made  it  Even  the  eooi- 
peny  haa  not  made  it  with  all  its  improvementa 
and  faeilitiea,  during  the  aeven  yeera  of  ita  enat- 
ence.  It  haa  not  made  any  thing  like  that  oat 
of  the  aalt  bnsineaa,  and  it  cannot  do  it  The 
documente  liefore  tbe  Gonventiao  diow  that  the 
company  haa  divided  during  ite  aeven  yean 
$1,130,000.  It  haa  paid  $400,000  not  per  an- 
num to  tbe  ownera  of  the  property,  and  that 
makea  12,800,000  more.  That  ia  what  we  have 
got  out  of  thia  buaineaa  piedady,  looking  at  it  in 
(he  aggregate.  First,  thia  rent  which  in  aeven 
years  has  amounted  to  $3,800,000  and  the  divi- 
dends amounting  to  $1,130,000.  That  is  all  that 
has  come  out  of  the  buaineaa  for  the  laat 
aeven  years,  aod  it  aoxiuata  to  $3,930,000 
during  all  that  time;  and  that  indudea  the 
coal  business,  which,  as  auxiliary  to  the  salt  bud* 
neaa,  baa  been  vastly  more  nrofiuble  than  the  aalt 
business  itself.  Now,  what  would  ten  per  oent 
upon  thia  aix  millions  of  capital  amount  to  in  the 
dame  time  7  It  would  amount  to  $600,000  per 
annum,  and  in  aeven  yeara  would  amount  to  four 
million  two  hundred  Uiouaand  dollars,  whioh  ia 
an  exoeaa  of  three  hundred  thousand  doUara 
over  and  above  the  rent  and  profita  which  the 
company  have  recdvedfrom  thia  business.  Theee 
are  the  facta  of  the  matter.  How  have  we  made 
that  profit?  For  that  profit  dthough  not  ex- 
travagant at  all,  looka  very  well  on  paper.  I  ad- 
mit it  looks  very  well ;  because  it  is  a  proaperoua 
branch  of  iodustiy  which  year  after  year  for 
Mven  yeara  will  pay  nine  or  ten  per  cent  per 
annum,  aa  thia  haa  done.  It  haa  been  ateted  to 
the  Oonvention  that  in  the  year  1863.  thia  aalt 
oompany,  finding  that  the  price  of  ood  or  fuel 
began  to  riae  in  tbe  market  under  the  monopoly 
of  the  od  companiea,  went  to  Pennaylvania  and 
acquired  a  cod  muMi  The  oompany  woold  have 
gone  down  and  sunk  forever  before  the  end  of 
that  year  if  it  had  not  done  that  veiy  thing.  It 
worked  that  cod  mine.  It  procured  its  fud  from 
that  quarter  for  the  year  1863,  and  for  every  year 
down  to  the  pieaent  time.  I  turn  to  the  teati- 
mooy  of  the  aecretaiy  of  the  company : 
"The  totd  quantity  of  cod  procured  by  the 
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eoBipaDj  (m  above  stated)  is  412,255  tons,  at  a 

oostof, |l,99i,84i  58 

The  same  quantitj,  if  purchased 

in  market  at  same  time  and  at 

lowest    market   rates,  would 

haveooat, 2,984,073  69 

Difference, $989,229  01 

That  uses  up  nearlj  all  the  dividends  upon 
this  stock.  It  is  all  gone  and  accounted  for  in 
this  way.  Mr.  Barker  testified,  and  it  oomes 
from  the  books,  that,  deducting  the  profits  on  coal 
consumed  bj  the  company,  the  real  profit  on  the 
iah  manufactured  for  the  seven  years  was  $399,- 
263.93.  That  will  be  found  on  the  twelfth  page 
of  the  testimony ;  that  is  all  the  company  have 
made  upon  the  article  of  salt  for  seven  years 
over  and  above  the  rents  paid  upon  the  leases.  I 
make  these  observations  and  these  statements 
for  the  purpose  of  disabusing  the  minds  of  gen- 
tlemen who  may  net  be  very  well  informed  upon 
the  subject.  I  have  proposed  an  article  myseK, 
which  I  have  offered  as  a  substitute  for  the  proposi* 
Uojkof  thegentlemanfromNew  York  [Kr.Opdyke], 
and  if  the  Convention,  in  its  wisdom,  should  see 
fit  to  adopt  that  article,  the  question  will  be  at 
rest  /Brever,  as  I  think  it  should,  from  the  year 
2846  to  the  year  I860,  when  this  company  was 
formed,  no  man  ever  wont  to  the  Legislature  with 
a  proposition  to  increase  the  duty  upon  salt. 
There  was  rest  there  was  quiet  on  that  subject 
The  policy  of  the  State  was  regarded  as  setUed. 
fixing  the  duty  at  one  cent  But  here  was  a  salt 
company  formed  in  1860,  and  there  was  then 
something  upon  which  blade-mail  could  thereafter 
be  le?ied ;  and  from  thut  time  to  this  the  Legis- 
lature has  been  besieged  with  questions  of  raising 
the  duty  upon  salt,  and  the  sale  company  of  Onon- 
daga, session  after  session,  year  after  year,  have 
been  obliged  to  attend  the  Legislature  to  proiect 
their  interests.  These  questions  have  been  re- 
Macedly  examined  before  the  committees  of  the 
Legislature,  and  in  ewmy  case,  when  the  question 
underwent  argument  and  examination,  the  report 
has  been  unanimous  against  the  increase  of  the 
duty.  I  want  to  get  rid  of  this  agitation.  I  be* 
lieve  thia  Convention  would  do  one  of  the  wisest 
things  to-day  which  it  can  do  if  it  would  aettle 
this  policy,  if  it  would  set  this  question  at  rest 
forever.  If  it  can  see,  as  I  think  I  can  see,  that 
the  State  has  not,  and  never  can  have,  any  interest 
in  levying  a  tribute  in  this  direction,  it  will  be 
wise  to  say  so  in  this  Constitution,  and  to  ordain 
that  from  this  time  forever  the  State  will  look  for 
no  revenue  in  that  quarter,  except  simply  to  take 
care  of  its  own  expenses.  It  is  in  that  view  that 
I  have  offered  as  an  amendment  the  proposition 
which  I  have  reported  from  the  committee. 

Mr.  CONGER— Chemists  tell  us  that  this  arti- 
cle which  has  occupied  the  attention  of  the  Con- 
vention so  many  days  is  compounded  of  two  pri- 
mary elements,  one  of  which  is  very  suffocating 
in  its  nature,  and  the  other  so  unwilling  to  be 
left  alone  or  put  out  of  its  natural  relations  that 
even  if  water  is  thrown  upon  it  it  will  explode 
and  take  fire.  It  may  be  that  in  this  debate  a 
fKon-chemical  resolution  of  the  subject  under  dis- 
cussion has  taken  place ;  and  that  part  of  the 


Convention  have  felt  the  deleterious  influenoeft  of 
the  rule  which  chokes  off  the  right  of  unlimited 
discussion,  and  the  other  part  have  been  aoaa- 
what  heated  in  an  exploaive  vindication  of  the 
rights  they  seek  to  maintain.  My  desire,  sir,  ia 
to  look  at  thia  as  a  practical  question,  and  to 
avoid  all  discussion  that  may  les^  to  dissension 
or  unpleasant  personal  allusion.  I  cannot  oonoar 
with  the  gentleman  from  Kew  York  [Mr.  Opdyke] 
in  his  proposition,  first  because  the  language  is 
not  very  clear,  unless  it  be  understood  to  oompre- 
hend  two  classes  of  cases,  and  that  his  desire  is 
not  only  to  reform  the  price  but  to  augment  the 
duty  upon  salt,  but  also  to  reform  the  time  hon- 
ored arrangement  in  regard  to  the  leases,  and  the 
tenure  to  which  the  gentteman  from  Onondaga 
[Mr.  Andrews]  made  some  alloaion  thia  morning, 
with  regard  to  dhe  latter,  I  think  my  honorable 
friend  who  made  so  eloquent  and  cogent  an  argu- 
ment this  morning  was  under  a  alight  mistake  in 
one  of  the  particulara  on  which  he  based  hia  ar- 
gument I  could  hardly  myaelf  believe  that  ha 
intended  to  sustain  the  proposition  of  irrevocable 
tenures  under  the  leases ;  that  the  wise  men  of 
1821  had  ever  been  guilty  of  any  such  flagrant 
neglect  or  violation  of  duty  toward  the  publto  in- 
tereat  as  to  grant  lessee  in  fee  irrevocable  ia  their 
oaiure  or  otherwiae.  Upon  looking  at  the  law  I 
find  that  the  aection  of  the  act  of  1821  upon 
which  these  leases  were  granted — 

Mr.  CURTIS— Will  my  friend  give  way  one 
moment,  that  I  may  make  a  motion  that  this  sub- 
ject shall  be  disposed  of  before  the  Convention 
takes  its  recess?  Such  a  motion  will  not  inter- 
fere with  the  remarks  of  the  gentleman. 

Mr.  CONGKR — I  am  under  some  obligation  to 
yield  the  floor  to  the  gentleman  from  Jefibrson 
[Mr.  Bell]  when  I  have  concluded. 

Mr.  CURTIS— It  will  not  interfere  with  the  ar- 
rangement, for  he  can  make  his  remarka  before 
we  take  our  recess. 

Mr.  CONGER— I  will  make  the  conoession  to 
the  gentleman  after  I  conclude.  [Laughter.]  I  find 
that  these  leases  for  the  manufacture  of  coarse 
salt  by  evaporation  in  the  aun  were  only  for  the 
term  of  twenty  years  after  the  passsge  of  the  act 
^Xbe  section  of  the  act  of  1821  was  here  read.] 

Mr.  ANDREWS— That  ia  not  the  law  under 
which  they  are  now  held.  The  law  under  whioh 
they  are  now  held  is  the  hiw  authorising  the 
preparation  of  coarse  salt  erections  without  limi- 
tation. 

Mr.  CONGER— It  was  my  wish  to  draw  the 
attention  of  the  Convention,  to  the  fact  that  these 
original  leases  were  for  a  term  of  years ;  and,  being 
originally  so  held,  it  was  to  have  been  presumed 
that  they  were  renewed  for  a  similar  period  of 
years,  and  that  they  cannot  be  considered  to  be 
entirely  beyond  the  control  of  the  State.  I  do  not 
think,  therefore,  thst  it  is  wise  to  commit  to  the 
Legislature  the  power,  under  the  comprebeneive 
laogusffe  proposed  by  the  gentleman  from  Kew 
York  [Mr.  Opdyke],  to  revise  all  these  arrange- 
ments in  such  a  way  as  to  give  the  Legislature 
the  right  to  disturb  the  teoure  now  existing.  X 
do  not  think  it  dangerous  to  the  public  interesU; 
for  I  cannot  suppose  that  it  exists  precisely  under 
the  arrangement  spoken  of  by  the  gentleman  from 
Onondaga  [Mr.  Andrewa]  or  that  it  Is  irrevocably 
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btjond  the  control  of  the  Legislature.  I  CADnot 
agree  with  the  gentleman  from  New  York  in  hie 
other  proposition  to  increase  the  duty.  I  see  no 
reason  in  the  relation  in  which  the  State  is  placed 
toward  thib  company,  or  toward  its  citizens  as 
lax  payers  or  consumers  of  this  article,  for  such 
an  inmase.  I  do  not  look  upon  this  as  so  great 
a  monopoly  that  it  is  dangerous  to  the  public  in- 
terests; nor  see  how  those  gentlemen  who  have 
<ffiginated  these  sections  and  desire  them  to  be 
inoorporated  into  the  Constitution  could  have  sup- 
posed it  possible  for  the  State  to  sell  out  its 
interest  adratageously  with  rights  to  property 
under  such  tenures  as  those  which  haye  been 
described  existing  as  conceded  rights  in  the 
leases  of  the  property. 

Mr.  ALYORD— Will  the  gentleman  from  Rock- 
land [Mr.  Conger]  permit  me  to  suggest  to  him  at 
this  point,  that  we  are  now  yery  near  two 
o'clock,  and  that  the  proposition  of  the  gentleman 
from  Richmond  [Mr.  Curtie]  is  for  him  to  giye 
way  and  yield  the  floor  long  enough  to  make  his 
motion;  otherwise,  if  the  gentleman  keeps  on 
•peeking  until  two  o'clock,  we  necessarily  ad- 
journ until  seyen  o'clock  under  the  rule,  and 
when  we  come  together  again  there  will,  perhaps, 
not  be  ten  men  here. 

Mr.  CONGER— I  will  yield  the  floor  for  that 
motion. 

Mr.  ALYORD— I  make  the  motion  that  before 
we  take  our  recess  this  article  shall  be  con- 
cluded.   

Mr.  MERRITT— And  that,  when  the  article 
shall  be  concluded,  we  shall  adjourn  for  the 
day. 

Mr.  ALYORD— I  accept  that  amendment. 

The  question  was  put  on  the  motion  of  Mr. 
Alyord,  as  modified,  and  it  was  declared  car- 
ried. 

Mr.  YERPLANCE— I  moye  that  the  final  yote 
be  taken  upon  this  article  when  the  gentleman 
from  Rockland  [Mr.  Conger]  shall  haye  finished 
his  remarks. 

Mr.  BULL— I  hope  not. 

The  question  was  put  on  the  motion  of  Mr. 
Yerplanck,  and  it  was  declared  lost 

Mr.  CONGER— I  desire  to  ask  for  information 
— ^for  some  gentlemen  seem  not  to  understand 
this  matter — whether  this  yote,  which  we  haye 
Just  taken,  continues  this  session  until  we  finish 
this  article? 

The  PRESIDENT  —  The  Chair  so  under- 
stands  it 

Mr  CONGER— My  position  is  worse  complicated 
now  than  it  was  before.  I  had  no  desire  to  detain 
gentlemen  from  voting,  and  now  I  am  constrained 
by  the  additional  consideration  that  I  am  detain- 
ing them  frona  their  dinner.  I  shall,  therefore, 
be  brief.  I  wished  to  show  the  utter  impolicy  of 
attempting  to  sell  the  property  in  fee,  in  which 
large  interests  are  involved  and  upon  which 
numerous  and  valuable  erections  have  been 
placed  by  the  tenants  of  the  State,  and  with  its 
approbation.  I  may  pass,  however,  to  aujther 
point.  I  am  opposed  to  any  organic  measure 
which  will  enhance  the  price  of  this  commodity 
to  the  consumer.  It  is  valuable  not  only  for  the 
purposes  to  which  allusion  has  been  made,  but 
now  it  is  becoming  a  great  necessity  to  the  agri- 


cultural population.  The  refuse  or  damaged  salt, 
which  can  be  thrown  upon  the  market,  is  less  by 
one-tenth  than  is  absolutely  required  by  those 
who  grow  wheat  if  they  would  grow  it  econom- 
ically and  profitably.  And,  lastly,  I  would  suggest 
that  there  is  but  one  remedy  for  my  friends 
from  Jefferson  [Mr.  Bell],  Onurio  [Mr.  McDon- 
ald] and  Tioga  [&ir.  C.  E.  Parker].  Let  them  strike 
at  The  root  of  the  matter.  They  are  dissatisfied 
because  the  price  of  salt  is  higher  in  their  com- 
munity than  it  is  in  the  city  of  New  York.  Let 
them  strike  at  the  root  of  the  matter,  and  when 
a  suitable  occasion  offers  let  them  moye  for  the 
repeal  or  modification  of  the  tariff  upon  foreign 
salt  and  give  to  its  manufacture  and  sale  a  fiws, 
or  as  near  as  may  be  an  open  competition ;  uid 
then  we  can  have  the  commodity  at  a  reasonable 
profit  above  the  cost  of  production,  and  we  can 
ask  no  more.  Any  attempt  on  the  part  of  the 
State  to  get  a  return  for  its  invested  capital  by 
taxing  the  consumers  of  this  article,  is  a  recur- 
rence to  the  worst  policy  ever  inaugurated  by 
any  government  It  is  wholly  undemocratic  and 
foreign  to  the  spirit  of  our  institutions ;  and  as  I 
have  heretofore  pledged  myself  with  any  gentle- 
man upon  this  floor  to  favor  as  low  a  rate  of  tdls 
on  the  canals,  after  the  payment  of  the  canal 
debt,  as  would  keep  that  method  of  oomjaunica- 
tion  in  good  and  sufficient  repair,  so  I  am  willing 
to  agree  to  the  proposition  of  the  gentleman  from 
Onondaga  [Mr.  Comstock],  and  make  the  State 
tax  upon  sail  no  more  than  is  absolutely  neces- 
sary to  remunerate  the  State  f(*  the  amount  of 
money  annually  expended  in  sustaining  the  re- 
pairs. That  amount  could  not  be  fixed,  If  Uie 
Legislature  were  to  have  the  power  committed  to 
I  hem,  at  a  less  rate  than  one  cent  per  bushel,  un- 
less they  made  a  wholesale  arrangement  with 
the  company  that  they  should  pay  a  given  tax 
upon  the  whole  number  of  bushels  manufactunMl, 
for  the  surplus  that  remains  for  the  State  over 
and  above  its  annual  expenditures  is  so  small  that 
it  would  be  represented  at  much  less  than  a  mill 
upon  a  bushel ;  so  that  the  whole  effect  of  this 
agitation,  if  driven  into  the  halls  of  the  Legtola- 
ture,  or  rested  on  any  other  terms  than  that  pro- 
posed by  the  honorable  gentleman  from  Onon<uga 
[Mr.  Comstock]  would  end  in  this,  that  the  rate 
of  taxation  upon  salt  per  bushel  should  be  re- 
duced about  one  mill,  and  the  whole  rate  would 
vary  Utile  from  nine  mills.  I  will  not  detain  the 
Convention  further. 

Mr.  BKLL — I  deem  it  my  duty  to  notice  some 
of  the  arguments  of  the  delegates  from  Onondaga. 
According  to  the  loose  and  rambling  statements 
of  the  gentleman  [Mr.  Alvord]  who  led  off  in 
opposition  to  an  increase  ot  duly,  the  large  sums 
of  money  which  have  been  divided  up  among  the 
stockholders  of  the  salt  company  have  been  made 
on  coal,  and  by  ec^^noniy  in  labor  and  barrels.  His 
statement  of  the  looses  he  has  individually  sus- 
tained, in  the  manuf  icture  of  salt,  is  truly  feiarfhl; 
and,  it'  it  proves  any  thing,  it  proves  that  he  has 
not  conducted  his  own  business  with  that  sagadCf 
and  energy  that  he  claims  to  have  exercised 
toward  the  interests  of  the  State.  In  fact  he 
states  that  had  it  not  been  for  the  self-sacrifiotaiff 
efforts  of  the  manufacturers,  tho  State  propeilj 
would  be  worth  no  more  to-day  than  it  was  wbsii 
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flrat  parchaaed  of  the  IndUaB;  that  the  State 
iboiild  be  aatiafled  with  the  present  rate  of  dotj, 
and,  fiaallj,  if  the  dutj  ia  iucreaaed  to  three 
cents,  h«  warna  thia  Ck>nTeDtion  tliat  he  will  sell 
one  and  go  to  Canada  I  will  not  undertake  to 
dedde  which  of  theao  points  is  entitled  to  the 
greatest  weight  in  this  discussion,  but  leave  that 
matter  to  the  gentleman  himself.  The  probabili- 
tiea  are  that,  IVom  his  extreme  modest^i  he  may 
pretnme  that  rather  than  the  State  should  lose 
his  Taluabla  aerrices,  the  Gonyention  will  continue 
the  dotiea  on  salt  at  one  cent  a  bushel.  Another 
ddegata  flrom  Onondaga  [lir.  Andre ws]  opposes 
tha  adoptkn  of  the  article  under  consideration, . 
bceanae,  he  saja.  "  the  rate  of  duty  shonld  de- 
pend QQ  the  future  necessities  of  the  State."  Will 
the  gwitjuman  inform  thia  Convention  what  events 
he  antieipates  in  the  future  will  render  the  neces- 
sity of  leple&ishing  the  treasury  of  the  State  more 
imperatiie  than  it  ia  at  the  present  time  ?  Look  at 
the  report  of  the  committee  on  theflnanoesof  the 
StaCi^  and  then  say  if  those  necessities  are  not 
now  npoQ  UB.  It  will  he  observed  that  it  is  not 
proposed  to  restrict  the  Legislature  in  this  matter, 
only  that  the  rate  of  duty  shall  not  be  less  than 
thiee  cents.  It  may  be  as  much  more  as  the 
exigencies  of  the  treasury  and  the  Legislature 
may  detensine.  But  by  the  diviaion  of 
labor  it  seems  to  have  fallen  to  this 
geocJemsn^  lot  to  prove  that  the  manu- 
i^urers  of  salt  have,  in  some  way,  become 
joiot  owners  with  the  State  to  this  property ; 
therefore  they  cannot  be  dispossessed  nor  re- 
quired to  paj  an  increased  duty.  Now,  what  are 
the  facts?  'Every  manufacturer  holds  the  land 
on  which  his  block  stands,  by  virtue  of  a  lease 
from  the  State.  In  that  lease  '*he  covenants  and 
agrees  with  the  people  of  this  State  that  he  will 
cobform  in  taTwj  respect  to  the  provisions  of  any 
and  all  the  acts  of  the  Legislature  now  in  forco 
in  rirlatioo  to  the  salt  springs  and  the  manufacture 
of  salt  in  the  county  of  Onondaga,  or  any  laws 
tr/ucA  may  be  hereafter  enacted  ifieretOj  and  to  the 
rules  and  regulations,  not  inconsintent  with  law, 
which  may  be  established  from  time  to  time  by 
tbe  superintendent  of  the  salt  pprings  during  the 
contiauanoe  of  thia  lease."  From  this  language 
it  will  be  seen  that  every  occupant  of  State  land 
has  covenanted  and  agreed,  over  his  own  seal 
and  signature,  to  hold  his  erections  thereon,  sub- 
ject to  the  will  of  the  Legislature.  With  what 
propriety,  then,  can  the  gentleman  claim  that 
these  leases  are  irrevocable  ?  or  that  the  lessees 
have  ** vested  rights"  in  these  springs?  .1  His 
next  point  is,  that  '*  the  State  property  has  been 
improved  from  the  duty  which  the  manufacturers 
Lave  paid  the  State,  therefore  the  increased  value 
should  inure  to  the  manufacturer."  With  equal 
propriety  they  may  claim  a  joiot  ownership  in 
the  Ene  canal,  because  it  was  'built  in  part  by 
the  revenues  of  these  springs.  Notwithstandmg 
the  absurdity  of  such  pretensions,  the  idea  of 
joint  ownership  and  vested  rights  in  these 
springs  is  rapidly  gaining  a  lodgment  in  the 
minds  of  the  members  of  this  salt  company. 
Every  representative  of  that  company  that  has 
spoken  ou  that  subject,  on  this  floor,  has  made 
the  daim,  but  none  so  boldly  as  the  gentleman 
nho  aaaerts  it  for  the  **  poor  manufacturer."    My 
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quotation  from  the  body  of  the  lease  ihows  by 
what  tenure  these  lands  are  held  by  the  manu- 
facturers. I  will  now  refer  you  to  the  laws  of 
1859,  to  prove  that  the  State  reserves  the  right 
to  dispossess  these  manufacturers  at  pleasure,  by 
paying  tbem  for  their  salt  manufactories,  and 
their  necessary  appendages.  The  forty-fourth 
section  of  that  act  reads  as  follows:  *'  no  improve- 
ments on  said  lots,  except  the  salt  manufactories 
and  their  necessary  appendages,  shall  be  paid  for 
by  the  State,  if  any  lease  hereby  authorized  shall 
not  be  renewed  at  the  expiration  of  thirty  years, 
or  if,  before  the  expiration  of  said  term,  the  State 
shall  provide  by  law  for  vacating  such  lease." 
With  such  a  definite  provision  of  law  before 
hun,  I  cannot  underetand  how  a  good  lawyer  can 
stand  up  here  and  contend  that  these  lessees  pos- 
sess inalienable  rights  in  the  real  estate  on  Uie 
reservation.  Unless  language  is  intended  to  mis- 
lead us,  the  State  reserves  the  right  to  enter  up- 
on and  take  possession  of  these  sections  at  any 
time,  by  paying  a  reasonable  price  for  the  manu- 
factories  and  the  cisterns  attached  thereto.  You 
will  observe,  the  State  is  under  no  obligation  to 
pay  for  any  other  improvements  that  may  be  on 
the  lot,  whether  they  consist  in  houses,  or  bams, 
or  stores — only  for  such  erections  as  may  be 
necessary  for  the  manufacture  of  salt  Can  any 
thing  be  plainer  than  this  ?  The  same  gentleman 
[Mr.  Andrews]  contends  that  we  should  not  pro- 
vide for  the  sale  of  this  property,  because  the  au- 
thority to  sell  these  springs  would  be  a  new  pro- 
vision in  the  Constitution;  that  is,  we  never 
should  sell  these  springs,  because  we  never  have 
sold  them.  He  further  says  he  would  not  leave 
this  sale  to  the  Legislature  and  a  venal  lobby. 
Has  he  examined  the  article  reported  by  the  com- 
mittee on  that  subject?  Instead  of  intrusting  the 
sale  of  this  proi>erty  to  a  •'  venal  lobby,"  it  is  com- 
mitted to  the  joint  judgment  and  action  of  the 
Legislature  and  the  commissioners  of  the  land 
office.  The  article  reported  by  the  committee 
places  the  sale  of  this  property  beyond  the  con- 
trol of  the  Albany  lobby,  and  the  more  powerful 
influences  of  the  Syracuse  combinations.  Herein 
I  imag'ine  consists  the  real  objection  to  the  pro- 
posed sale.  We  had.no  more  earnest  advocate 
for  the  removal  of  the  present  constitutional  re- 
striction on  this  subject,  on  the  committee,  than 
the  gentleman  from  Onondaga  [Mr.  Comstock], 
until  we  adopted  this  strongly  guarded  provision. 
His  zeal  then  took  another  direction.  Examine 
his  minority  report.  Not  a  word  ia  there  found 
in  commendation  of  his  oft  reiterated  views 
before  the  committee  in  favor  of  sale.  As  it 
has  been  brought '^t  on  this  floor,  I  may  add, 
he  frequently  gave  it  as  his  judgment  that, 
under  the  moiit  unfavorable  circumstances,  this 
State  property  would  bring  $2,000,000.  He  is 
now  disposed  to  modify  his  opinion  somewhat  on 
that  subject.  The  facts  in  the  case  are  that,  so 
long  as  the  State  can  be  induced  to  supply  the 
manufacturers  of  salt  with  brine  at  the  present 
rates,  they  will  resist  the  sale  of  this  property. 
No  private  company  could  aflbrd  to  ])ay  a  fair 
price  for  this  property  and  furnish  th6  facilities 
which  the  State  is  now  furnishing  for  Three  times 
the  present  duty.  No  proposition  wen  examined 
more  thoroughly  in  the  committee  tliaii  that  of 
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the  sale  of  this  property.    The  chftracter  and 
management  of  the  bueiness  for  a  period  of  over 
flflj  years  were  repeatedly  brought  under  review. 
With  A  BiDgle  exception  the  committee  was  unan- 
imous in  the  opinion  that  neither  the  dignity  of 
the  State  nor  the  ioterests  of  the  people  could  be 
further  promoted  by  the  continued  ownership  of 
this    property.    The    question    has    long    sinoe 
passed  out  of  the  domain  of  what  is  usually 
termed    statesmanship.    It  is  now  simply  and 
purely  one  of  finance.    In  the  report  which  I  bad 
the  honor  to  submit  to  this  Clonvention  on  this 
subject,  it  is  successfully  maintained  tliat,  what- 
ever may  have  been  the  necefsiiy  in  the  past^ 
the  present  policy  which  permits  a  private  com- 
pany to  employ  this  vast  property,  to  discriminate 
against  the  people  of  this  State,  is  wrong  and 
should  be  abandoned.    Consider  this  point  a  mo- 
meut.    The  people  of  this  State  are  compelled  to 
pay  $2.35  per  barrel  for  salt  made  from  their  own 
springs,  while  those  residing?  in  other  States  Citn 
buy  Onondaga  salt  for  from  $1.60  to  $2  per  barrel. 
I  will  now  briefly  notice  the  amendment  offered 
by  the  gentleman  from  Onondaga  [^r.  Gomstbck]. 
It  will  be  found  in  his  report,   and,   I   presume, 
embodies  the  views  of  the  salt  company  of  Onon- 
daga.   As  may  be  seen,  it  requires  the  Legisla- 
ture to  appropriate  money  for  aupplying  the  man- 
ufacturers wiih  brine ;  and  that  the  moneys  so 
expended  shall  be  reimbursed  to  the  treasury  as 
soon  as  practicable,  by  a  duty  on   salt,   but  no 
other  or  further  duty  'shall  be  imposed.      Tiiis  is 
the  coolest  thing  of  the  season.    Tae  State  must 
expend  large  sums  of  money  for  the  benefit  of 
this  company,  to  be  returned  when  practicable. 
No  one  could  presume  so  much  upon  the  cre- 
dulity of  this  Convention  unless  he  was  confident 
of  votes  on  this  floor  to  back  him.    I  am  not  dis- 
posed to  break  up  this  session  for  want  of  a 
quorum.    It  must  be  evident  to  every  one  that 
there  is  scarcely  half  a  quorum  present,  but  I 
will  not  raise  the  question.    As  a  contrast  to  this 
proposition,  I  beg  leave  to  call  attention  to  the 
views  of  the  secretary  of  the  salt  company  on 
this  subject.    In  his  testimony  before  the  com- 
mittee (page  10)  he  says  :   "I  think  the  company 
could  afford  to  pay  the  State  a  fixed  price  ol' 
$50,000  or  $60,000  per  year,  and  fumiah  the 
brine  at  its  own  expense;  all  expenses  to  be  paid 
by  the  company."    But  the  president  of  that 
company  has  now  the  presumption  to  provide  in 
the  organic  law  that  the  Siate  shall  never  receive 
one  dollar  for  the  use  of  this  valuable  property, 
and  shall  only  be  reimbursed  "  as  soon  as  prac- 
ticable "  for  the  large  sumS|Qf  money  which  his 
amendment  compels  the  Legislature  to  appropri- 
ate for  the  benefit  of  his  company  annually.    For 
ft  full  understanding  of  the  amendmcLt  of  the 
gentleman,    it    must    be    borne    in    mind    that 
the     direct     appropriations   for   the    manufac- 
ture   of   salt   by    the    Slate,     although    large, 
do    not    cover   all    expenses.    The    State    has, 
within    a    few    years    past,    expended    large 
sums  of  money  for  other  purposes  connected  with 
these   springs.      The  north-side  cut  canal,  and 
lowering  the  Onondaga  lake,  cost  the  Slate  nearly 
$60,000.     The  State  also  paid  nearly  $86,000  for 
removing  salt  structures  from  lands  sold. 
Mr.  COMSTOCK— Which  were  repaid  the  State, 


and  more  than  repaid,  by  the  paroliiM  of  other 

land,  pursuant  to  Uw. 

Mr.  BELL— Yes,  I  admit  some  $83,000  were 
invested  in  other  lands,  some  five  or  tax  miles 
distant  from  the  springs,  which  inTolved  the 
State  in  another  large  expenditure  of  mooey  for 
pipes  and  conduits  to  conduct  the  brine  to  tboee 
lands,  to  say  nothing  of  the  large  waiie  of  brine 
in  carrying  it  that  distance.  Certainly  the  gen- 
tleman cannot  claim  that  the  State  waa  the  gainer 
by  these  operations.  On  the  contrary,  la  all  these 
**  trades,"  exchanges,  if  you  pleaae^  the  State  ia 
made  to  suffer.  While  on  this  branioh  of  the  sub- 
ject, I  will  say  here  that,  whatever  diapoeition 
this  Convention  may  make  of  thia  report  I  do 
hope  that  the  trading  clause  will  be  stricken  oat 
It  is  one  of  the  most  mischievoui  proTiaiona  that 
can  be  imagined.  Its  practioU  operation  ooold 
not  have  been  anticipated  by  the  flnamen  of  oor 
present  Constitution.     I  will  read  it : 

"  The  Legrislature  shall  never  sell  or  dispoeeof 
the  salt  springs  belonging  to  thia  State:  ^is 
lands  contiguous  thereto,  and  which  may  be  ne- 
cessary and  convenient  for  the  use  of  the  salt 
springs,  may  be  sold  by  the  authority  of  law,  aad 
under  the  direction  of  the  commitaiODera  of  the 
land  office,  for  tl>e  purpose  of  investing  the  moD* 
eys  arising  therefrom  in  other  lands  aUke  oonven- 
lent;  but  by  such  sale  and  purchase  ahall  not  be 
diminished." 

I  wish  to  call  particular  attention  to  the  teoond 
clause  of  thia  section :  '*  The  lauds  contigiioiis  to 
and  which  may  be  necessary  and  cooTenieot  for 
the  use  of  the  State,  may  be  sold,  for  the  pa^ 
pose  of  investing  in  other  lands."  I  have  already 
referred  you  to  some  transactions  which  have 
taken  place,  to  the  disadvantage  of  the  Stats^ 
under  this  provision.  Why,  sir,  should  this 
clause  be  retained^  I  am  not  certain,  but  I  believe, 
under  it  they  could  trade  away  the  very  land  oa 
which  the  springs  and  pumps  are  situated.  This 
provision  could  not  have  been  inserted  in  tbv  in- 
terest of  the  State.  I  much  prefer  the  language 
of  the  Constitution  of  1821,  which  reads:  ''The 
Legislature  shall  never  sell  or  dispose  of  the  salt 
sprbgs  belonging  to  this  State,  nor  the  lands  con- 
tiguous thereto,  which  may  be  necessary  or  con- 
venient for  their  use."  I  will  call  the  attentloa 
of  the  learned  gentleman  from  Onondaga  to  the 
peculiar  phraseology  of  the  present  conatituticmsl 
provision  on  this  subject 

Mr.  COMSTOCK—I  do  not  think  the  idea  is 
very  well  expressed,  but  the  committee  on  style 
can  improve  it. 

Mr.  BKLL — There  are  so  few  members  hereto- 
day,  and  I  find  by  the  votes  already  taken  that  a 
mHJoriiy  of  those  present  are  disposed  to  let  the 
salt  company  have  its  own  way,  I  will  reS'St  no 
longer.  When 'this  subject  shall  bo  readied 
again,  wi<li  a  quorum  present,  I  shall  endeavorto 
reconsider  our  preitent  action  for  the  purpoee  of 
putting  tlie  members  of  this  Convention  opon 
record  upon  two  distinct  propositions:  Firss  sa 
to  the  rate  of  duty;  then  as  to  the  sale  of  these 
aprings.  Should  I  tail  in  these,  I  will  endeavor 
to  restore  the  article  of  1821,  in  order  to  prohibit 
any  future  or  further  exchange  of  these  lands  of 
the  State. 

Mr.  MERRITT— It  seems  tome,  Mr.  President 
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tlttlbtMl«»pMOtilioM  BOW  pradiBg  »•  di« 
HMtriniHy  ■cppcia  to  mdk  olhtr,  tho  imodeilr- 
iDf  loinalnKllhoIisgiibitiim  to  toamogotlM 
MM  Mi4  ■Mnucemtnt  of  the  mU  ipriDgs  u  10 
iMNOM  tbo  nvdoiif^  nd  Ibo  olhor  instruoting 
te  Itfgiilolara^  iiot|«htffMAer,  to  •oarn&go  BAt- 
tan  M  to  dofifo  lOfwiaii  ftom  tlM  moDiifSMtaro 
flf  nit  I  «qmfo  tluit  wlitn  wo  odopt  tho 
■MiilmMit  oootolmd  intlit  ozistiog  OonflOtiitkm 
vodo  it  itar  tho  pnrpoio  of  leoviog  tho  mattar 
MitMttiMiwio.  Whiio  thoro  aro  mtpjreoioni 
MfftchmgoUimattfi  of  dttoil,  I  do  not  bo- 
lofo  tiMift  thif  OoBTOBtte  ii  10047  to  Mttio  those 
deHAilB  Ibo  OoQititatloiL  I  do  not  wish  this 
rmiioiiinin  In  ilonlsrn  ■fflrmiHTnlji  nr  nofcstiYoly 
oi  tto  psodlair  piopostlioiu^  which  oodgfat  bo 
triHBlj  tiio^Xigislstoffo  OS  dedsiing  o  pnfor^ 
•MO  OBO  wojf  or  tho  other.  I  mi  thorsfine  op- 
posed to  both  propositiooa^  sod  piofor  to  sllow 
the  aitiolo  to  fosuhi  m  it  is  Ui  tho  Oonslltatioa 
of  IStfL  ThO'  oflggestiixis  msdo  bj  tho  ohsir 
man  of  tho  oesiBiltM  flCr.BoUJ  in  roforonoe  to 
tho  imgnym  tnosfor  of  loodt^  l  know  nothing 
shooL  nil  iMTdlj  fair  to  presumo  that  tho 
oooMhnioMnofthe  land  ofloo  would  pnfndioe 
tho  iaIONSi  oftho  Stato  in  that  logard.  BoUor- 
iog  tiMt  tUo  snl^loot  hM  boon  fullj  and  fkirlj 
disrnossit  sai  that  wo  can  tako  a  voto  now  m 
wdttm  at  O'liitaro  hour,  I  boto  theprovioas 
qamtiam, 

Zbo  qooollBtt  WM  put  on  tho  motion  of  Mr. 
Jfinflti  npiofiog  tho  prarions  quostiOD,  and  it 
WMdedoiod  oorriad. 

Tho  qnoBtnn  wm  pot  on  the  snbttituto  offered 
Iv  Mr.  ClosMtocir,  Ibr  tho  amendment  offered  bj 
mi,  OpdjlBdi,  and  it  wm  declared  lost. 

Tho  qoMtion  then  xoourred  and  was  put  on  the 
amandaient  offered  bj  Mr.  Opdyke,  and,  od  a 
diTiaion,  it  wm  declared  lost,  by  a  Tote  of  16  ayes 

toil  DOCS. 

Mr.  BBLIr— Did  the  motion  for  the  previoue 
queation  eerry  tho  whole  eubject  with  it  ? 

Tho  PRESIDENT— The  Chair  uaderstood  the 
gentloBM  to  moTO  the  previous  question  upon  the 
whole  oobioct 

Tho  question  was  then  put  on  the  adoption  of* 
the  article^  ond  it  wm  dedared  carried ;  and  was 
referred  to  tho  Committee  on  Revision. 

Mr.  BELIr— I  move  a  reconsideration  of  the 
vote  joot  taken. 

Tho  PRESIDENT— Which  motion  is  received 
and  will  lio  on  tho  table. 

The  hoor  of  two  o'clock  having^  arrived,  the 
PRESIDENT  announced  the  Convention  ad- 
joorMd  until  Mbndaj,  at  10  o'clock  a.  ic 

So  iha  Convention  acyoumed. 

MosTDAT,  Feb.  10,  1868. 

Tho  CoovMtion  met  pursuant  to  adjournment 
at  JOo'clodEA.M. 

Prajor  wm  offered  bj  Rev.  BERNARD  Mo- 
MAN17& 

.  The   Journal  of  Saturday  wm  read  by  the 
8BGBBTABT  and  approved. 

Mr.  C0M8T0CK  gave  notice  that  at  some 
tevo  da/  ho  would  move  to  reconsider  tho  vote 
tdoptiog  tho  Pioamblo  and  Bill  of  Rights,  and 
alM  tho  TOto  upon  tho  clauM  relating  to  the 
ovBsnUp  of  lands  taken  for  railroada. 


Mr.  ALTORD— I  givo  notiM  of  an  faittntloillo 
piovo  to  reoonaidor  tho  voto  bf  whliA  wo  adoptsd 
tho  Bill  of  Bights,  fbr  tho  porpoM  of  movfalg  a 
roooDsideration  of  tho  vote  by  whicdi  tlio  oHsuMl 
is  given  the  iMt  addrsM  to  tho  jfnry. 

Mr.  COMSTOQK  offetod  tho  fbUOwhuf  rssoln- 
tion: 

jBasefoad;  ThM  tho  Jndidaij  OdamrittM  nport 
thoir  complete  and  revised  artlolo  to-SKtiow; 
that  said  attidlo,  whon  m  reportdd,  bo  refMsd  to 
tho  Oommittte  on  Reviaioii,  to  bo  printed  ud  hi- 
Mrted  with  tho  other  artiolM  of  tho  OonatttntioD, 
and  that^  whon  tho  OoamiittM  on  Bovisioii  ^hsll 
make  thoir  flnal  report,  the  qnostlon  in  ttio  Ooo- 
veatkxL  shsll  be  on  agreehig  with  snoh  report  of 
the  Judidaiy  Committee. 

Mr.  &  T0WN8END— I  menlj  wish  to  tomdre 
what  will  be  tho  effeot  of  that  nwolution.  wocdd 
it  provent  our  amending  tho  ioportt 

The  PRBSIDBNT-^ot  at  alL  It  is  open  to 
all  tho  parliamentaiy  avennes. 

Mr.  BICKFORD— I  think  U  had  bettor  Ho  oTor. 

Mr.  GOMSTOOK— I  think  it  oaght  to  bo 
adopted  io-daj  so  that  tho  report  mtj  bo  .Bade 
to-morrow,  m  m  then  to  have  it  printed.  Whon 
printed  it  comes  agahi  before  tho  Oonvontion 
embodied  in  the  Report  of  tho  Bavlslou  OosMiit- 
tM  and  is  open  to  all  debate  and  amendment. 

Mr.  BICKFORD— I  understood  tho  question 
WM  to  be  on  its  adoption. 

Mr.  COMSTOCK— On  agreeiog  with  tho  report 
of  tho  Judictarj  CommittM,  and  that  opens  it  to 
everj  amendmenc 

Mr.  ALVORD— The  idM  of  mj  oollMgne  [Ifr. 
Comstock]  is  that  it  shall  go  into  tho  hands  of 
the  Committee  on  Revision  after  it  haa  left  tho 
Judiciary  Commiitee,  so  that  wo  may  arrange  it 
with  the  other  articles  in  our  report 

The  question  was  put  on  the  resolution  offered 
bj  Mr.  Comstock,  and  it  was  declared  carried. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  ou  the  report  of  the  Commit- 
tee on  the  relations  of  the  State  to  the  Indians 
residing  therein,  Mr.  KINNET  in  tho  chair. 

The  report  was  read  by  the  SECRETARY. 

The  SECRETARY  then  proceeded  to  read  seo- 
lion  1,  as  follows  : 

Seo.  1.  No  purchase  or  contract  for  the  sale  of 
lauds  In  this  State,  made  since  the  fourteenth  day  of 
October,  one  thousand  seven  hundred  and  Mventj- 
five,  or  which  may  hereafter  be  made,  of  or  with 
the  Indians,  shaU  be  valid,  uulf  ss  made  under 
the  authority  and  with  the  consent  of  the  Legia- 
laturo. 

Mr.  ALYORD — ^That  provieion  is  contained  in 
an  amendment  offered  to  the  Bill  of  Rights  by 
myself,  and  is  now  in  the  Bill  of  Rights,  where 
it  was,  originally,  in  the  Constitution  of  1846.  I 
move,  therefore,  that  it  be  stricken  out  here. 

Mr.  YAN  CAMPEN— I  consent  to  that. 

The  question  wm  put  on  the  motion  of  Mr. 
Alvord  to  strike  out,  and  it  was  declared  car- 
ried. 

The  SECRETARY  proOMded  to  read  section  % 
as  follows : 

Sec.  2.  The  Legislature  shall  have  power  to 
provide  for  an  equitable  subdivision  of  a  neces- 
sary and  sufficient  portion  of  the  several  Indian 
rMervatioM  for  the  use  and  occupation  in  sov* 
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•raltj  of  the  seTenl  Indian  tribes  hdldiog  the 
same,  and  for  the  leaaing  anj  parte  unappor« 
tioned;  and  anj  such  enbdiviaion  and  occupancy 
in  aeTeraltj  ehall  be  deemed  and  taken  to  be  the 
poeaession  and  occupancj  of  such  tribe  or  nation, 
and  the  Joint  interest  of  anj  such  Indian  tribe 
shall  not  be  dissolved  except  bj  their  consent 

Mr.  VAN  OAMPEN— There  is  no  subject  which 
has  come  before  this  CSonvention  that  involves 
greater- difficulties  in  its  consideration,  both  as  to 
its  legal  aspects,  and  as  to  its  social  and  political 
aspects.  I  have  examined  this  subject  with  great 
care  and  friendship  toward  the  Indians.  After 
looking  over  all  the  authorities  in  the  elementary 
works,  the  decisions  of  all  the  courts,  and  from 
my  knowledge  of  the  condition  of  the  Indians  in 
this  State,  together  with  the  general  assent  of 
most  of  the  committee,  this  section  wsa  adopted. 

The  CHAIRMAN— The  Chair  would  inform  the 
gentleman  that  there  is  no  motion  pendmg. 

Mr.  VAN  CAMPEN— I  was  going  to  make  an 
explanation,  and  then  make  a  motion.  Owing  to 
illness,  which  has  confined  me  not  only  to  my 
room  but  to  my  bed,  I  deeire  the  indulgence  of 
fhe  committee  this  morning,  and,  as  far  as  possi- 
ble, to  be  allowed  to  answer  objections.  I  had 
thought  of  going  through  with  the  case  in  a  con- 
nected form,  but  owing  to  the  condition  of  my 
health  I  shall  ask  the  indulgence  of  the  com- 
mittee, and  shall  be  pleased  to  hear  other  mem- 
bers on  the  subject 

Mr.  WAKIfiMAN— For  the  purpose  of  raising 
the  question  here  I  move  to  strike  out  the  sec- 
tion ;  there  will  be  something  to  speak  on,  if  gen- 
tlemen deswe  to  speak. 

Mr.  S.  TOWNSEND— I  believe  my  colleague 
[Mr.  Bergen]  is  not  here  to-day.  It  will  be  ob- 
served by  the  minority  report,  which  that  gentle- 
man ana  myself  had  the  honor  to  submit,  that 
we  dissent  from  the  provisions  introduced  by  the 
majority  of  the  committee ;  and  the  purport  of 
our  dissent  results  in  recommending  no  action  on 
the  part  of  this  Convention  upon  this  subject  at 
present  The  theory  of  that  report  is  that,  whilst 
undoubtedly  no  other  class  of  our  inhabitants,  on 
origioal  grounds — ^being  the  possessors  found 
here  in  occupation  of  the  soil — have  a  stronger 
claim  to  the  recognition  of  a  departure  from  the 
principles  of  our  government,  or  at  least  one  of 
the  principles  of  our  governmental  organization, 
that  there  should  be  a  discrimiuation  between 
the  races,  as  touching  the  rights  of  citizenship, 
and  particularly  as  to  the  franchise  of  suffrage— 
I  say,  sir,  the  theory  of  that  report  is  that  no 
class  of  our  population  other  than  the  whites  pre- 
sent so  strong  a  claim  as  the  aborigines  and  their 
descendants.  It  is  true  that  it  is  very  rare  that 
we  are  permitted  in  this  country  to  see  the  blood 
in  its  purity  as  found  here  two  or  three  hundred 
years  ago  by  our  ancestors ;  and  perhaps  that 
should  not  militate  against  their  rights ;  but  in 
VkSw  of  all  the  circumstances  of  the  case  a  mi- 
nority of  the  committee  agreed  to  recommend 
that  this  Convention  take  no  action  in  the  matter. 
It  opens  up  obviously  the  largely  discussed  ques- 
tion of  where  the  franchise  shall  extend  and  what 
shall  be  its  limitation.  As  one  of  the  committee 
— and  I  believe  I  speak  the  sentiments  in  that 
reapect  of  my  respected  colleague — I  condder 


simply  that  we  are  now,  as  St  mm,  at  the  mj 
threshold  of  this  difficulty.  Many  claim  that  the 
whole  matter  has  been  settled  by  sooie  re> 
cent  operations  in  the  southem  poftion 
of  our  continent;  but  simnltaneona  with 
that  view  comes  thia  new  element— the 
Asiatic  element  which  we  see  now  operating  npoo 
the  western  frontier  of  our  continent  snceeasfolly ; 
not  in  pursuing  those  feeble  arts  that  we  ara 
taught  that  those  nations  are  only  capable  of— 
the  arts  of  servitude  abont  our  houselKMs.  and 
light  manufactures,  light  exhibitions  of  the  forms 
of  labor ;  on  the  contrary,  some  of  the  stameat 
realities  of  physical  exertion,  the  oonstmotiOD  of 
railroads  through  mountain  passes,  calUng  for 
continuous  energy  and  appUcation,  have  been 
most  successflilly  developed  by  their  asalstttioa. 
We  ara  all  sensible  of  the  derebpnienta  that  ara 
being  made  in  the  Pacific  ooeaa  in  refereaoe  to 
the  transit  of  such  of  those  people  toward  ocr 
shores  as  may  desire,  to  ssy  nothing  of  ih&  aeai- 
inland  transportation  that  may  take  plaoe  by  way 
of  the  Aleutian  islands,  by  our  recent  aoqolsitfon 
of  territory,  approadiing  the  continsDt  of  Asia 
within  one  hundred  miles — ^perhaps  Ie8»— I  do  not 
speak  with  accuracy.  We  hold,  sir,  that  in 
adopting  the  principle  recommended  by  the  ma- 
jority of  the  committee,  to  say  nothing  of  the 
lower  points,  the  propriety  of  going  into  Their 
territory  and  taking  their  lands  for  State  pur- 
poses, for  manufacturing  or  farming  purposes, 
which  I  think  a  point  entirely  subordinate  to  the 
great  question ;  we  consider,  that,  as  thia  qnea- 
tion  is  settled  now  in  this  State^  so,  for  consist- 
ency's sake,  at  least,  should  it  be  settled  here- 
after. 

Mr.  VAN  CAMPBN— I  desira  to  correct  the 
gentleman  in  regard  to  this  question  of  entering 
into  their  territory  and  taking  their  landa  for 
farming  purposes.  There  is  no  proposition  of  that 
kind.* 

Mr.  a  TOWNSEND— For  mechanical  purposes, 
then. 

Mr.  VAN  CAMPEN— Tes,  sir:  we  adopt  tha 
Massachusetts  rule.  We  go  no  Airther  than 
that 

Mr.  8.  TOWNSEND— Well,  it  is  a  subordinate 
consideration.  A  larger  one  is,  shall  we,  by  any 
act  of  ours,  here  in  ^this  Constitntion,  remove 
those  impediments  that  now  exist,  and  have  al- 
ways existed  thus  far  in  our  relationa  with  them, 
toward  placing  them  upon  an  equality  with  the 
white  citizen  7  For  one,  sir,  I  decidedly  say  no. 
As  you  are  aware,  these  Indians  namber  only 
some  four  or  five  thousaud  altogether,  there  be* 
ing  not  more  than  five  or  six  hundred  voters; 
therefore,  so  far  as  the  question  of  pdipy  is  con- 
cerned, it  is  a  matter  of  very  slight  consideratioiL 
The  Indians,  indeed,  themselves,  as  the  committee 
had  an  opportunity  of  hearing  the  other  eyening, 
confess  themselves  by  a  large  majority  not  to  be 
now  prepared  for  it  They  want  to  be  left  akine 
in  this  matter.  Of  the  delegation  present  there 
was  but  a  single  individual  who  advocated  the 
views  of  the  majority  of  the  committee.  I  was 
going  on  to  say  that  with  all  the  possibilities  of 
emigration  over  the  Atlantic,  and  the  capadlist 
of  emigration  have  sometimes  reached  the 
amount  of  three  hundred  thousand  individuala  to 
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OM  76«r,  it  U  perftoUj  foMiUe  to  tappoM  ibM% 
under  the  aliffluliis  operating  upon  »  people  who 
hafo  greater  ioducemente  in  reference  to  increaaed 
oompensation  than  even  the  Buropean,  we  maj 
poeaiblj  have  a  million  a  jrear,  and  if  a  mil* 
lioD,  whj  not  two  milliona  a  year ;    two  miUiooB 
of  individuale  coming  to  claim  the  rights  of  citi- 
senship  within  the  United  Statei,  and  a  portion 
of  them,  of  course,  in  our  Statcu     We  must  re- 
member, that  within  three  Tears  from  this  date, 
some  saj  within  two  jears,  we  should  have  a  con- 
tinnous  line  of  railroaii  to  the  Pacific,  capable  of 
transporting,  if  necessarj,  Hts  thousaod  individ- 
uals A  day,  a  large  portion  of  whom  maj  be  con- 
stituted of  this  element    Without  running  into 
the  minntim  of  these  matters  I  throw  out  theee 
ideas,    the   proprietj     of  which   will   suggest 
itself  to  the  members  of  the  committee,  ss  to  the 
neoeesitj  of  moving  with  great  caution  now  in 
any  direction  that  will  tend  to  remove  the  barri- 
ers that  have  always  existed  in  regard  to  placing 
this  class  of  individuals  upon  the  platform  of  cit- 
izens of  the  State.    Every  individual  has  his  own 
opinions  upon  tbis   subjsct    Of  course   these 
theories  as  lo  prospective  emigration  are  peculiar 
to  myself,  persooally,  and  perhaps  to  a  few  others, 
owing  to  my  knowledge  of  emigration  from  Eu- 
rope, and  from  my  personal  knowledge  of  the 
characters  and  habits  of  those  Asistic  people  and 
the  immense  aggregations  of  the  population  there. 
We  all  remember  that  before  we  knew  much  of 
the  Chiuese,  for  instaace,  the  eatimates  that  they 
hud  a  population  of  two  or  three  hundred  millioDS 
were  considered  fabulous ;  but  since  the  Europe- 
ans have  penetrated  into  that  country,  we  have 
fouod  that  all  theae  eatimates  had  been  under  the 
real  amount;  and  parties  there  now  say  that  there 
in  DO  question  but  what  the  empire  or  domiaioo 
of  China  containa  over  four  hundred  milliona  of 
inhabitants.    In  the  caae  of  Japan,  which  baa 
been  more  recently  developed,  there  ia  a  popula- 
tion of  one  hundred  and  thirty-five  or  forty  mil- 
lions reported;    end  all  the  thickly  populated 
Malayan  ialands  in  the  Archipelago  off  thei  coast 
of  Asia  will  add  their  contributions.    So  far  aa 
the  Japanese  snd  Chmese  are  concerned,  they 
are  an  intelligent  people,  a  population  that  are 
keen  and  sensitive  as  to  their  interests,  an  edu- 
cated population,  as  srule.    I  msy  say  that  thirty 
years  ago^  I  do  not  remember  of  seeing  there  a 
single  person,  no  matter  how  subordinate  his 
situation  wss  or  his  relations  to  society,  who 
could  not  read  and  write.    We  must  remember 
that  the  inducement  that  operated  upon  a  popula- 
tion of  this  kind  will  be  even  more  powerful  than 
it  has  been  upon  the  Boropesn;  and  on  that  ac- 
count, if  the  emigration  is  not  obstructed  by  some 
circumstances  not  now  foreseen,  it  will  be  un- 
preoedenied  in  its  character.    Obviously  that  in* 
fusion  spplied  to  oor  present  sction  in  this  body 
would  require  us  to  leave  these  things — especi- 
ally M  the  lodisns  ask  it  of  us — for  the  present 
aa  they  are,  and  aa  they  have  been  since  the 
organisation  of  our  government 

Mr.  ALVORD— I  cannot  for  the  life  of  me  see, 
all  hough  I  have  been  very  much  interested  iu  the 
remarks  of  the  gentleman  from  Queens  [Mr.  S. 
Townsend],  what  sort  of  relation  they  have  to 
tiie  subject  under  consideration.    I  take  it  neither 


tha  Chinese  nor  the  Jspsnese  sre  coming  hers  to 
settle  our  Indisn  reservstions  in  tbis  State.  .  I 
doubt  whether  they  will  ever  get  over  the  Booky 
Mountains  for  the  purpose  of  doing  that  thing. 
But  tlie  immediate  queetion  under  consideration 
is  the  second  section  of  this  report  The  gentle- 
man's remarks  have  been  mainly  devoted  to  the 
third  section,  which  is  not  yet  be  lore  the  Conven- 
tion for  consideration.  The  difficulty  in  this 
matter,  and  the  reason  why  this  proposition,  as  I 
understand  it  has  been  made  by  the  Committee 
on  Indian  Affairs  is  this:  that  under  the  eziating 
arrangements  of  the  Indians  in  this  State,  they 
hold  no  Isnds  within  the  limits  of  the  reservation 
so  far  as  regards  the  occupancy,  except  tempora- 
rily, in  severslty ;  and  In  my  own  oounty  ths 
difficulty  in  reference  to  the  matter  of  improve- 
ment among  the  Indians  is  the  fact  that  while 
they  have  temporarily  granted  in  their  councils 
suthority  for  this,  that  or  the  other  individual  to 
occupy,  alone  and  separate  from  the  dominion  of 
the  tribe,  a  certain  piece  of  land,  that  after  they 
shall  have  gone  to  work  and  cleared  up  that  land 
and  fenced  it  and  improved  it  one  way  or  another, 
snd  ahall  have  begun  to  receive  some  benefit  and 
advantage  from  their  quasi  approach  toward  civ- 
ilization and  their  habits  of  industry,  then  there 
comes  an  order  from  their  council,  an  interposition 
upon  the  pert  of  the  tribe^  to  take  away  that  sep* 
arate  and  severalty  occupation;  and  the  result  is 
that  in  that  reservatioti  very  many  fields  which 
in  the  past  have  been  redeemed  from  the  forest 
to  agricultural  lands,  and  where  the  parties 
occupyioj;  them  have  endeavored  to  follow 
the  whites  in  their  methods  of  sgriculture,  and 
in  the  arrangement  of  the  social  condition  of  their 
families,  these  councils  hsve  dispossessed  them 
of  their  occupsncy  and  these  fields  have  returned 
u>  a  state  of  nature.  The  desire  of  s  portion,  at 
least,  and  in  acme  instsncss  a  majority,  of  the 
people  residing  on  these  reservations,  is  that  their 
occupancy  shall  be  determined,  so  thst  whatever 
of  industry  they  msy  give  to  a  particular  portion 
of  the  land  it  may  result  in  benefit  to  themselves 
in  the  future.  But  the  difficulty  is  that,  own- 
ing property  in  common  and  under  a  treaty  be- 
tween us  and  the  Indians  in  the  SUte,  those 
having  the  right  to  control  matters  have  no  sort 
of  inducement  to  this  kind  of  cultivation.  We 
have  tbis  anomabua  state  of  things  in  this  Stste. 
We  have  a  nation  within  a  nation — a  nation  that 
has  certain  inalienable  rights,  as  it  is  claimed, 
under  treaties,  whereas  they  have  not  other 
rights ;  ss,  for  instance,  an  Indian  upon  a  reser- 
vation is  not  amenable  at  all  to  the  civil  govern- 
ment of  the  country;  he  is  to  the  criminal  gov- 
ernment of  the  country.  You  cannot  enforce 
against  an  Indian  a  contract,  but  you  can  enforce 
against  him  punishment  for  the  violation  of  any 
of  the  laws  for  the  good  order  and  peace  of  the 
country.  Another  thiug  is  true,  si»,  in  my 
locality.  We  have  now  there  between  five  and 
seven  thousand  acres  of  the  best  land  in  the 
country,  lying  in  the  heart  of  the  county,  which 
makes  up  the  Indian  Reservation.  We  have  to 
build  roads  from  one  end  of  it  to  the  other, 
and  maintain  them  at  our  own  expense^ 
All  improvements  are  shut  out  so  far  aa 
^regards    the     Indians     themselves,     for     they 
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an  not  liable  to^  and  they  will  not  undertake 
aoj  improvemeDt.  As  I  said  before,  in  times 
past  tbere  has  been  an  attempt  on  the  part  of 
the  Indians  to  cultiyate  a  portion  of  this  land, 
occupying  it  as  their  own  in  severaltyi  but  they 
haye  been  overborne  from  time  to  time,  and  their 
land  returned  to  a  state  of  nature  by  this  idea  of 
occupancy  in  common.  Then  another  thiog — 
there  was  a  time  in  the  history  of  this  State  when  it 
probably  would  have  been  well  enoueh  to  have  left 
the  Indians  to  themselves  entirely,  not  to  have 
undertaken  to  take  any  control  of  them  what- 
ever;  but  I  venture  to  say  the  exhibition  here 
the  other  day  shows  you  what  the  fact  is,  and  it 
is  still  more  true  in  our  localities,  that  Uiere  is 
very  little  of  pure  Indian  blood  lelt  in  the  State. 
I  doubt  whether  therv  is  a  full  blooded  Indian  on 
any  reservation  in  the  State  of  New  York  today, 
and  I  very  seriously  doubt  whether  in  our  local- 
ity; and  I  think  al«o  in  the  more  western  locali- 
ties, there  is  a  full  half-blooded  Indian.  The  re- 
sult of  their  habits,  of  their  holding  their  land  in 
common,  is  to  render  them  a  vagabondising, 
thievish,  drunken  set  of  people ;  and  they  are 
an  eye-sore  to  the  people  of  my  county,  by  ihe 
way  in  which  they  conduct  mailers  and  things 
upon  their  reservation.  They  are  there,  as  it 
were,  a  moral  plague  in  the  midst  of  ns ;  and  tty 
idea  is  not  to  dispossess  them  of  this  land,  not  to 
take  away  from  them  by  force  that  which  we 
have  agreed  they  should  enjoy,  but  to  give  them 
the  only  way  in  which  they  can  be  cultivated  up 
to  any  tbing  near  the  standard  of  civilization  ;  and 
that  is  to  give  to  each  individual,  providing 
the  Legislature  should  see  fit  to  do  so,  a  rigiit 
to  enjoy  by  way  of  occupancy,  in  severalty,  » 
piece  of  laud  upon  which  he  Bhall  kuow  he  shall 
get  the  profits  of  his  labor.  We  can  then  induce 
habits  of  industry  and  economy,  and  in  that  train 
must  necessarily  follow  a  higher  degree  of  civili- 
sation ;  and  the  time  is  soon  to  come  when  from 
the  necessity  of  the  case  almost,  tlie  Inst  remains 
of  any  sort  of  disposition  to  be  called  Indian;) 
must  be  wiped  away,  and  we  shall  then  have 
them  cultivated  rationtilly  and  gradually  toward 
a  position  of  being  portions  of  the  community. 
But  if  we  permit  the  thing  to  go  on  as  it  is  now, 
it  is  really  a  damage  tci  the  ludiao  himself,  a 
damage  to  the  tribe.  They  will  k«^op  up  their 
vagabondizing  Imbitp,  they  will  keep  up  iliose 
babitH  of  want  of  ec»»non»y  and  wnut  of  industry ; 
and  they  will  become,  jib  'hey  are  rapidly  becom- 
ing,  the  lotvcKt  and  most  degraded  of  our  citizeu». 
"We  have  to  throw  around  ihera  the  protection  of 
our  liws,  we  have  to  see  to  their  interears,  and 
we  should  at  lea^t  be>jin  to  try  to  cultivate  them 
up  totMe  point  of  having  them  assist  us  in  thai 
endeavor;  and  for  that  reason  I  am  in  favor  of 
the  section.  You  will  sec  that  the  section  is  very 
csrefully  drawn,  that  it  does  not  aivest  the  tribe 
as  a  triba  of  the  possessii^u  and  enjoyment  of  the 
property ;  it  does  not  allow  the  party  holding  in 
severalty  to  dives',  himself  of  the  fee  of  ihe  land. 
The  fee  is  still  a  part  of  the  fee  of  the  tribe  own- 
ing the  whole  property ;  and  it  gives  an  opportu- 
nity to  try  this  experiment  under  the  laws  of  the 
States — this  experiment  of  occupying  this  land  in 
severalty,  for  the  purpose  o^  improving  it  and  see- 
ing in  that  way  whether  we  cannot  improve  the 


Indians.  There  are  very  many  Indians  in  my  local- 
ity upon  the  reservation,  who' desire  to  have  aom* 
sort  of  permanency  tlirown  around  their  immedi 
ate  occupancy;  and  ther  are  satisfied,  and  I  am 
satisfied  with  them,  that  if  that  can  be  done,  it 
will  gradually  bring  their  tribe  to  a  higher  civil- 
ization than  they  ever  yet  have  reached.  It  will 
withdraw  the  desire  and  anxiety  for  this  roving 
life  which  amounts  to  nothing,  and  which  results 
absolutely  in  their  injury.  While  we  have,  as  I 
said,  six  or  seven  thousand  acres  of  land,  the 
whole  of  tho  Indians  upon  it  are  only  three  hun- 
dred and  fifty  in  number,  men,  women  and  chil- 
dren, and  still  they  are  almost  entirely,  with  but 
very  little  exception,  as  poor  creatures  as  there 
are  on  the  face  of  God's  earth.  Their  timber  is 
stolen  from  them,  or  sold  for  whisky.  Th^  are 
entitled,  under  the  treaty  of  1786,  to  one  hundred 
and  fifty  bushels  of  salt  annually.  They  do  not  take 
that  one  hundred  and  fifty  bushels  of  salt  to  the 
reservation,  and  have  not,  since  my  reoollection; 
but  they  go  and  sign  the  necessary  order  on  the  su- 
perintendent of  the  Onondaga  salt  springs  for  the 
salt,  and  sell  it  to  the  grocer,  and  take  the  money 
for  whisky,  or  something  else  in  lieu  of  the  salt 
They  never  carry  a  pound  of  salt  from  the  reser- 
vation. ^That  is  the  state  of  things  in  my  local- 
ity. 

Mr.  BICKFORI>--I  would  like  the  gentleman 
to  give  us  some  information.  I  would  like  to 
know  whether  these  Indians  in  his  county  culti- 
vate the  land  on  which  they  are. 

Mr.  ALYORD— They  do  to  a  cerUin  extent.  I 
can  recollect  very  well  that  quite  a  number  of 
years  ago,  by  arrangement  of  their  oonncil,  there 
was  a  permit  given  for  the  occupation  of  the 
land  in  severalty.  At  that  time  some  three  or 
four  of  the  most  intelligent  Indians  went  to  work 
and  inclosed  pieces  of  Uind,  and  brought  the  land 
under  cultivation,  and  raised  as  fine  crops  of 
wheat  and  com  and  potatoes  and  oats  as  were 
produced  anywhere  in  the  country;  and  they 
were  rapidly  approaching  ^e  point  where  they 
could  have  been  first-rate  citizens ;  but  the  difl- 
culty  was  that,  after  trying  the  experiment  for  a 
few  years,  the  other  lazy  Indians,  seeing  how  pros- 
perous they  were,  resolved,  by  an  order  in  coun- 
cil, to  take  these  lands  back  and  enjoy  them  in 
common;  and  their  fences  were  taken  down, 
their  crops  were  destroyed,  and  the  land  has 
again  grown  up  to  brambles,  thorns  and  bners. 

Mr.  S.  TOWNSBND— Will  the  genUeman 
allow  me  to  ask  him  a  question?  The  point  of 
the  gentleman's  argument  thus  far  is  against 
holding  the  lands  in  common  as  compared  with 
holding  them  in  severalty.  The  gentleman  is 
acquainted  with  the  habits  of  Indians  in  his 
vicinity,  and  can  give  ns  much  information  upon 
the  subject,  and  can  give  us  still  greater  satisfao- 
tion.  Now,  the  gentleman  passes  on  his  way 
home — 

Mr.  ALYORD— I  wait  for  the  gentleman's 
question. 

Mr.  S.  TOWNSEND--I  wiU  ask  the  question. 
The  gentleman  passes,  on  his  way  to  his  home  is 
Onondaga,  in  Oneida  county,  a  community  of 
white  people  operated  upon  the  community  |Hin 
ciple.    Is  not  that  community  sucoessful  T 

Mr.  ALVORD— I  will  tell  the  genUej  ao.    I 
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maj  be  suooenfnl,  u  •  pMoziUry  operation;  but 
tbMi  ibiBj  hare  intelligenoe^  thej  have  eduoetioo, 
Umj  baye  to  a  certain  exien^  although  I  am 
wanr  to  say  not  to  the  extent  that  I  would  deaire, 
the  hablta,  Yiewa  and  notiona  of  the  white  people 
ironnd  them.  I  think  that  iDStitution  ia  one  that 
oog^  to  be  eradicated,  root  and  brauch,  on  ac- 
count of  the  peculiar  religioua  notious  that  they 
e&tertain ;  but  ao  far  aa  regarda  the  principle  of 
their  holding  their  property  in  common,  they 
have  education,  Intelligence  and  eolightenmeoc, 
and  for  that  reaaon  they  are  able  to  get  along ; 
but  the  Indiana,  when  they  undertake  to  hold 
landa  in  common,  have  no  sort  of  habiia  of  induB- 
try  or  economy,  no  intelligence  or  education ;  and 
the  xeenlt  Sa  that  the  land  becomea  a  wilderneaa 
orer  that  whde  reaervatlon.  Ttiat  ia  the  answer 
I  make  to  the  gentleman.  I  trudt  that  this  aec- 
tkn,  howeTer  the  action  of  the  committee  may 
be  upon  the  other  aection,  will  be  permitted  to 
pass,  by  which  the  Legialature,  with  tbe  iapproba- 
tiun  of  the  Indiana  of  the  different  localitiee,  may 
be  permitted  to  paaa  lawa  by  which  the  lauda 
may  be  lei  in  aeveralty,  aa  agreed  upon  the  part 
of  the  tribe,  and  that  they  ahould  nut  be,  by  any 
whim  or  caprice  on  the  part  of  a  poaaible  major- 
ity, Lhereailer  interfered  with. 

Mr.  ICEBBITT— I  would  like  to  ask  whether  it 
ia  not  intended  by  thia  article  to  allow  the  leasing 
of  the  Janda  to  white  men? 

Mr.  ALYOBD — I  do  not  know  any  thing  about 
that 

Ur.  KERBITT — I  suppose  a  large  portion  of 
thia  ia  euiirely  wild  land.  Thia  may  be  a  measure 
for  the  purpose  of  getting  possession  of  this 
property  under  laws  made  by  tbe  temporary  au- 
thority of  the  Indians  themselves.  It  sirikea  me, 
if  you  wish  to  reach  tbe  principle  advocated  by 
the  fcentleman  from  Onondaga  [^r.  Alvordl,  it 
should  be  confined  strjctly  to  leases  to  tbe  Indi- 
ans Ifaemselves. 

\Lt.  ALYORD — I  would  answer  tbe  gentleman, 
so  far  as  that  ia  concerned,  I  would  leave  it  to 
tbe  committee  to  tell  tbe  reason  for  the  coDclusion 
they  come  to,  but  my  idea  is  to  give  the  Legisla- 
ture power  to  pass  laws  by  which  the  lands  can 
be  held  in  severalty  by  tbe  lodians  themselves. 
With  regard  to  leases,  there  is  an  Indian  reserva- 
tion in  my  locality,  and  one  of  the  iloest  pieces 
of  property — a  stone  quarry— on  that  reservation 
ii  leased  to  a  white  man ;  but  it  is  leaned  under 
the  approbation  and  with  the  consent  of  the  coun- 
cil, and  the  agent  appointed  by  the  State  for  the 
benefit  of  Indians  from  year  to  rear.  But  mv 
remarka  were  more  particularly  directed  to  the 
proposluon  that  if  we  "expect  any  improvemeur, 
or  if  we  want  any  real  benefit  or  advantage  to 
the  Indiana,  we  should  in  some  wdv  or  other  f^el 
them  in  the  habit  of  holding  laud  in  severalty, 
and  not  in  common. 

3Ir.  WALES— I  would  like  to  ask  tbe  c:entle- 
oan  from  Onondaga  [Mr.  Alvord]  a  questioo,  and 
it  ia  this:  If^  under  the  authority  by  whicli  the 
lodians  hold  these  lands,  they  do  not  revert  to 
the  Holland  laud  purchase,  unless  they  are  held 
in  thfcir  tribal  capacity  ? 

Mr.  ALVORD— I  will  state  that  this  is  not  so, 
w  far  a!i  reirarda  the  reservation  within  the  lim- 
its o'c;  iLvij  Cijunty. 


Mr.  VAN  CAICPBN— I  wiU  anawwr  that  quMh 
tion  when  it  oomea  up  in  order. 

Mr.  ALVOBD— I  will  only  aay  that  the  Hol« 
land  land  purchase  had  no  foothold  in  Onondaga 
coimty,  so  that  that  baa  no  reference  to  my  ooim- 
ty  ao  far  as  tbe  Indiana  are  concerned. 

Mr.  WALES— A  gentleman  who  represented 
himself  to  me  aa  the  attorney  of  the  Indian  triboii 
more  particularly  the  Seneoaa,  tokl  mo  on  Satur- 
day last  that  suoh  waa  the  case^ 

Mk  ALVOBD— I  know  that  ia  not  the  oaae  in 
Onondaga  county, 

Mr.  WALES---In  some  of  the  reaeryationa^ 
unleas  tbe  landa  are  held  by  the  Indians  in  their 
tribal  capacity,  they  cannot  be  held  by  them  at 
all,  but  they  will  revert  to  the  Holland  land  com* 
panf. 

Ut.  ALYORD^The  landa  are  held  in  their 
tribal  capacity;  they  are  held  in  fee  by  the  tribe, 
although  they  may  be  held  in  aeviralty  by  the 
Indians  among  ihemselvos. 

Mr.  VAN  UAMP£N— In  anawer  to  tbe  ques- 
tion of  the  gentleman  from  Sullivan  [Mr.  Wales], 
I  will  state  thtkt  the  declaration  of  the  attorney 
of  whom  he  apeaka  has  no  foundation  in  law. 
The  supreme  court  of  tbe  United  States  decided 
tbe  question  at  tbe  December  term  in  1866  in  the 
case  of  Indiana  embraciag  three  or  four  tribes  in 
Kansas,  which  was  brought  before  the  court  at 
that  term.  Pact  of  those  tribes  had  their  landa 
^et  off  in  severalty  to  the  heads  of  families,  ao- 
that  they  were  iuterminsrled  with  white  families, 
holding  alterate  lots.  The  case  was  brought  be- 
fore tbe  court  from  the  State  of  Kansas,  and  in- 
volved the  yery  queation  raised  by  tbe  gentleman 
from  Sullivan  [Mr.  Wales]— the  queation  whether 
after  the  Indians  held  the  lands  in  severally  they 
had  not  dissolved  their  tribal  organization,  and 
whether,  after  that,  they  were  not  fully  liable  to 
be  subjected  to  all  laws  of  the  State  of  Kansas, 
and  to  have  taxes  levied  upon  them.  The  court 
eays: 

''  While  the  general  government  has  a  super- 
intending care  over  their  interests,  and  continues 
to  treat  with  them  as  a  nation,  the  Siate  of  Kan- 
sas is  estopped  from  denying  their  title  to  it. 
t>he  accepted  this  status  when  she  accepted  the 
act  admitting  her  into  the  Union.  CoDferriug 
rights  and  privileges  on  theso  Indians  cannot 
aflect  their  Hituation,  which  can  only  be  changed 
by  tiOMty  stipulation,  or  a  voluntary  abandonment 
of  their  tribul  organization." 

So  that  BO  long  as  the  Unitf^l  States  recognizes 
their  condition  as  a  tribe,  whether  it  be  the  origi- 
nal tribal  condition  or  modided  by  the  State  lawti, 
whatever  tiieii  condition  iniy  ba,  ao  lou/,  I  re- 
peat, as  the  government  of  the  United  States 
reco/nizes  their  tribal  condition,  there  can  be  no 
iuterfereuce  with  their  property  rights  by  t!io 
Slate  or  uy  private  persons.  The  Gousiituiion  of 
the  State  of  Now  York  provides  expressly  that 
110  portion  pin  purchase  or  take  their  lands  no  less 
authorized  expressly  so  to  do  by  laws  of  the  Umted 
Stales,  as  well  as  bv  the  law  of  the  State  ot  Now 
York.  Therefore  the  assumption  of  the  uil  vney 
is  not  founded  upon  the  law,  but  the  l<iw  in  to  the 
contrary.  As  to  the  diviaiou  of  their  lan;Js  in 
aeveralty,  the  gentlemen  upon  thii  Hoor  must  uu» 
der8t^lnd  that  the  hrsi  thiug  to  bd  done  in  the 
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way  of  advanoemeot  or  ixoproTement  is  to  give 
each  person  a  respect  for  personal  rights,  indi- 
yidual  rights— the  rights  of  personal  property — 
the  right  to  hold  real  estate,  to  hold  separately 
from  his  tribe.  That  will  be  the  first  advmnoe 
toward  improvement.  Take  the  whites,  and  as  a 
rule  if  they  were  to  hold  their  property  in  com- 
mon, and  hold  it  without  any  regulation  or  any 
means  whatever  of  individual  appropriation,  the 
result  would  be  almost  as  ruinous  to  them  as  it 
has  been  to  the  Indians.  The  question  was  ratsed 
by  the  gentleman  from  St.  Lawrence  [Mr.  Merritt] 
as  to  the  point  of  leasing  the  residue  of  these 
lands  after  a  sufficient  amount  is  allotted  in  sev- 
eralty. On  that  point  I  will  say  that  there  are 
of  the  Seneca  Indians  about  two  thousand,  and 
they  have  about  forty  thousand  acres  of  land — 
something  more,  I  think  forty-seven  or  forty-eight 
thousand.  They  have  a  large  amount  of  surplus 
land.  There  are  railroads  running  through  these 
lands.  The  adjoining  districts  have  been  built 
up  and  are  building  up.  The  valley  of  the  Alle- 
gany river  is  held  by  them  for  a  mile  in  width, 
which  takes  up  nearly  the  width  of  the  valley. 
C!omiog  into  this  river  valley  are  creeks  or  inter- 
vales, and  on  these  are  settlements  of  whites. 
As  before  stated,  railroads  nm  through  this  valley, 
and  a  large  amount  of  leasing  has  taken  place  for 
town  purposes.  There  has  been  no  system  of  per- 
manent leasing  by  which  a  man  would  be  war- 
ranted in  making  valuable  improvements,  either 
with  the  approbation  of  the  Legislature  or  without 
What  is  necessary  for  the  interest  of  the  Indians 
and  the  interest  of  the  State  is,  that  a  well-regu- 
lated system  should  bo  adopted  with  regard 
to  these  matters.  The  lodiaDS  are  under 
the  care  and  protection  of  the  S^te,  treated 
as  minor  wards.  We  are  expending  upon  them 
annually  $20,000.  The  item  of  common  schools 
alone  was  more  than  $5,000  for  the  year  1865. 
We  pay  them  an  annuity  of  six  to  aeven  thousand 
dollars,  and  we  pay  annually  to  the  Thomas  asy- 
lum considerable  sums  of'  money.  The  whole 
amounts  to  about  $20,000  a  year.  While  the 
Indians,  as  a  community,  are  receiving  these 
benefits  from  the  State,  such  fact  forms  the  best 
of  all  reasons  why«  if  their  property  is  valuable, 
and  if  an  income  can  be  derived  from  it  for  their 
benefit,  the  State  should,  as  a  matter  of  public 
policy,  see  that  the  interests  of  the  Indians  are 
protected.  And  it  is  with  that  view  that  the 
provisions  of  the  second  section  are  inserted. 
This  section  is  made  to  stand  in  the  report  of  the 
committee  before  the  third  section,  which  pro- 
vides for  citizenship,  for  this  reason:  that  the 
first  want  of  man  is  food.  His  first  want  is 
bread.  If  you  would  bring  any  people  up  from 
barbarism  to  civilization,  you  must  begin  with 
giving  them  bread.  Let  them  have  their  land 
apportioned  to  them  individually,  let  them  culti- 
vate, build  their  houses,  and  plant  their  orchard s, 
and  feel  when  they  have  done  so  that  they  shMll 
not  only  receive  the  benefits  of  tlieir  labor,  but 
their  children  and  their  children's  children  will 
receive  benefits  from  that  labor.  That  is  why 
the  section  is  placed  before  the  one  with  regard 
to  citizenship;  because,  to  qualify  them  for  ciii- 
zcoship,  you  must  begm  to  improve  them  in  their 
housen,  their  homes  and  their  families;  and  it  is 


only  thi'ough  this  provision  that  it  can  be  done. 
I  desire  to  state  a  few  general  and  simple  princi- 
ples that  underlie  this  question.  The  relation  of 
the  Indians  to  the  government  of  the  United 
States,  and  of  the  varions  States,  has  cardinal 
distinctions  that  are  found  nowhere  else, 
that  exist  nowhero  outside  of  this  continent 
As  is  .known  by  ererj  gentleman  upon 
this  floor,  their  general  relation  ia  thftt 
of  the  conquered  to  the  conqueror.  We  as- 
sume the  title  of  their  land  and  deny  it  in  them. 
The  titles  are  made  under  the  authority  of  the 
government  That  is  the  general  relatian  whidi 
they  sustain  to  us.  The  rolation  which  has  pre- 
vailed from  the  Roman  law  down  to  this  day  it 
this :  that  when  a  country  has  been  conquered  the 
people  found  in  the  conquered  territoiy^are  either 
made  citizens  or  subjects  of  the  government  1^ 
which  they  are  conquered.  Now,  there  were 
obvious  reasons  why  this  was  not  done  in  tht^ 
case.  The  Iiyiians  were  an  exception  to  the 
general  rule.  It  is  a  ques^on  of  the  highest 
public  policy  whether  a  conquered  race  shsil  be 
incorporated  with  the  citizens  of  a  countiy ;  and 
it  always  has  been  done  when  the  circumstances 
of  the  people  would  permit  But  in  the  case  of 
the  Indians,  their  wildness,  their  intractable 
character,  and  their  characteristics  which  will 
readily  suggest  themselves  to  the  minds  of  every 
gentleman  upon  this  floor,  have  heretofore  ren- 
dered them  unfit  for  political  amalgamation.  The 
moment  their  condition  has  suflSciently  improved, 
then  the  time  has  come  when  it  is  proper  to  be- 
gin incorporating  them  ;  then,  the  duty  returns ; 
then  we  fall  back  upon  the  fundamental  principle 
of  the  right  of  the  State  to  determine  what  rela- 
tions shall  exist  between  the  conquered  and  the 
conqueror.  The  provisions  of  both  the  seoond 
and  third  sections  are  founded  chiefly  upon  prin- 
ciples of  public  policy.  The  power  and  tho  right 
of  the  State  to  make  these  provisions  cannot  be 
called  in  question.  It  is  perfectly  clear  that  it  it 
purely  and  simply  a  question  of  public  p^ipy. 
The  fact  that  aome  Indians  have  been  here  and 
opposed  this;  the  fact  that  their  attorney,  who  It 
employed  and  paid  by  them,  is  here  upon  thit 
floor  by  the  courtesy  of  this  Convention  opposing 
this  matter,  should  have  only  such  weight  ss 
gentlemen  choose  to  give  it  in  the  examination 
of  this  subject  I  have  talked  with  menr 
of  the  Indians;  I  have  consulted  with 
the  society  of  Fnends,  with  the  Indian  missioDS- 
ries ;  and  they  all  heartily  concur  in  these  reoom- 
meudations.  There  is  not  a  single  ezoeptSon, 
There  are  some  points  which  I  desire  every  gen- 
tleman here  to  understand  distinctly ;  because  I 
expect  these  questions  to  come  to  a  vote  with  the 
small  number  of  gentlemen  there  are  here.  The 
opposition  manifested  here  comes  from  those  In- 
dians who  are  ex^oying  all  the  advantag^ea  and 
:  privileges  of  these  Indians  and  their  lands.  They 
;  have  a  large  amount  of  rent  money  coming  ia 
every  year  from  the  leasing  of  town  sites  and 
laLds  to  manufacturing  establishmenta.  These 
J  Indians  have  in  some  way  succeeded  in  getting 
tl:at  money.  It  does  not  do  the  tribe  any  good— 
not  a  dollar  of  it  goes  to  the  tribe.  These  lead- 
ing men  that  come  here  do  not  want  any  change. 
They  are  now  enjoying  all  the  privilisges,  and  yoo 
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iwYer  find  the  phTileged  olaaaei  williag  to  gire 
op  their  priTilegea.  That  is  the  reasoa  of  their 
oppoeitioo,  but  with  the  bodjr  of  Indians  the  re- 
vene  ia  th»  fact.    I  havekttera  here,  from  which 

I  will  read  extracts,  which  go  to  show  the  necea- 
liCj  for  these  propoaed  changes.  In  my  judg- 
ment Uiere  can  be  no  doubt  aa  to  the  dutj  of  tma 
Oonventinn  to  incorporate  in  the-  organic  law  of 
ihia  State  the  protiaion  here  proposed.    ' 

ICr.  IL  H.  LAWaENCE— Will  the  genaeman 
sQow  me  to  aak  him  if  these  Indiana  haye  mis- 
mnaries  among  them? 

Mr.  VAN  CAMPEN— Yes,  sir;  they  have. 

Mr.  M.  H.  LAWRENCE— What  effect  haye  the 
'DdsBioDaries  had  upon  the  improyement  of  the 
driliBatioa  of  the  Indians  f 

Mr.  VAN  GAMPEN— I  am  happy  to  haye 
mj  attentioii  called  to  the  fact,  and  while  my  atten- 
tioa  ia  directed  to  it,  I  desire  to  state  that  there 

II  on  the  Gattaraugoa  rsaeryation  what  is  known 
u  the  Thomaa  asylum,  founded  by  a  member  of 
the  Society  of  Frienda  of  Balthnore  —  a  Mr. 
Thomaa.  It  waa  afterward  endowed  by  the 
Stale,  and  reoeivea  an  annnal  appropriatbn,  part- 
ly from  ihe  State  and  partly  from  the  government 
of  the  Uidlad  States,  and  reoeivea  alBo  private 
oonttibntkMifc  That  institution  takea  care  of 
orphan  and  half  orphan  children,  and  I  regret  to 
say  that  thora  are  a  great  many  of  them  owing 
totheftd  that  the  Indians  do  not  observe  the 
laws  of  marriage.  An  Indian  takea  a  wife  for  a 
few  weeks  or  mootha,  aa  long  aa  they  agree,  and 
then  leavee  her,  and  often  with  one  or  two  chil- 
dm,  and  thia  aeatoe  the  necessitj  for  providing 
for  that  diffleultj  by  an  a^lum.  Therefore,  thia 
institution  takes  cars  of  that  kind  of  children. 
These  children  are  educated  and  brought  up  in  a 
way  which  will  make  them  good  and  usefid  citi- 
z^na.  I  waa  at  this  insiitution  about  the  first  of 
January,  and  if  I  did  not  have  faith  enough  be- 
fore I  did  afterward;  for  a  more  interesting 
group  of  diUdren  I  never  saw  than  in  that  Indi- 
an echooL  They  are  teaching  them  by  the  ob- 
ject method;  and  the  general  influences  of  the 
school  are  of  the  best  possible  character.  That 
accounts  to  a  great  extent  for  the  fact  thai  the 
Cattarangna  reeervation  is  so  much  better  in  its 
character  and  higher  in  ita  standing  than  any 
other  reservation  in  the  State.  Their  agriculture 
is  in  better  condition,  their  moral  status  ia  better 
in  every  reapect  than  in  any  other  reservation  in 
the  Sute,  and  for  that  reason  I  desire  to  extend 
the  same  influences  and  the  same  elementa  that 
have  obtained  there,  and  give  them  a  greater  de- 
gree of  permanency,  and  secure  them  to  the  vari- 
ous other  reservationa  of  the  State. 

Mr.  M.  H.  LAWBENOB— Do  you  not  suppose 
that  if  we  ha4  not  interfered  at  all  the  Indians 
would  have  been  better  than  they  are  at  present 
— if  they  had  nev^r  been  corrupted  by  our  civil- 
latfon  ?  I  Bini|dy  wish  to  add  that  my  reading 
tftlla  me  that  the  Indians  are  made  worse  by  civ- 
ilizatioo,  and  not  better. 

Mr.  VAN  CAMPBX— That  must  be  upon  the 
preaomption  that  onrs  is  a  false  dvilLBataoa  and 
neosasarfly  ii^arioas  to  them. 

Mr.  M.  H.  LAWRENCE— Onr  kind  of  dviliaa- 
tion. 

Mr.  VAN  CAMPEK— Sir,  if  oar  dvilication 

431 


has  any  advantage  over  their  barbarous  condi- 
tion, if  we  have  fUth  in  our  O&riatianitj,  ia  our 
dviliaation,  if  we  feel  that  our  great  aodal  and 
political  advantagea  are  the  oflapring  of  Ohriatian- 
ity  founded  upon  the  old  Hebrew  religion,  then 
it  ia  our  duty  to  provide  for  the  dark  minds  of 
this  people  by  the  same  infiuenoea.  Sir,  it  is 
owing  to  the  fact  that  our  people  are  to  a  great 
extent  practically  of  the  belief  of  Gain,,  who  waa 
not  willing  to  be  made  his  brother's  keeper, 
that  thia  people  have  deteriorated.  There  ia  no 
question  about  it  If  Christianity  beneflta  white 
people  and  tenda  to  enlightm  and  dviliae  them, 
it  will  raiae  up  the  Indian  to  a  point  whkifa  has 
not  yet  been  attained.  I  have  no  doubt  of  this . 
fact.  It  ia  aa  sure  as  the  promise  of  Jehovah 
that  it  will  be  done.'  I  said  I  would  read  firom 
some  of  these  letters  that  I  have  whi3h  I  will 
now  da  I  will  read  flrat  fhmi  the  letter  of  Odo- 
nd  Parker,  which  is  addreaaed  to  myaelf  and 
some  other  members  of  this  Convention.  He 
Esya: 

*'  I  take  the  liberty  of  addressing  you  this  note 
for  the  purpose  of  calling  your  attentioa  to  the 
Indiana  of  the  State  of  New  York.  During  the 
laat  few  years  these  people  have  made  great  ma- 
terial progreaa  in  the  arte  and  myateriea  of  en- 
lightened dvilization.  It  ia  well  known  alao  that 
no  door  ia  open  to  them,  dther  in  the  State  laws 
or  any  act  of  Congress,  whereby  they  or  any  one 
of  them  can  become  dtiaena  of  the  State  or  of 
the  United  Statea.  Aa  you  are  now  in  Conven- 
tion to  revise  the  fundamental  law  of  your  State, 
I  would  urgentiy  and  reapectfully  requeat  your 
aid  in  incorporating  a  aection  in  the  new  Consti- 
tution permitting  Indiana  of  your  State  to  beoome 
dtizens,  the  conditions,  restrictions  and  obliira- 
tions  of  such  citizendiip  to  be  definitely  and 
spedfically  regulated  by  any  Legislature  meeting 
Bubaequent  to  the  adoption  of  tiie  Constitution. 
The  Indians  at  preaent  are  not  favorable  to  this 
proposition,  but  so  much  time  must  elapse  before 
the  subject  ean  again  be  legitimately  brought  up, 
that  I  deem  it  wise  to  ask  the  incorporation  in 
the  new  Constitution  of  a  section  granting  thia 
privilege.  Before  the  expiration  of  twenty  years 
there  will  be  many  Indians  who  will  be  taking 
advantage  of  the  privilege  if  granted." 

I  will  now  read  from  the  letter  of  Mr.  Joseph 
Scattergood,  of  Philaddphia,  one  of  the  Society 
of  Friends,  which  society  has  from  the  flrat  taken 
great  interest  in  the  Indians  of  thia  State.  Hia 
interest  must  be  regarded  as  entirely  unadfish. 
He  has  closely  investigated  their  aflSura,  and  he 
has  annually  vidted  them;  and  hia  judgment  ia 
entitied,  I  think,  to  more  weight  thim  that  of  any 
gentieman  upon  thia  floor.  He  says  on  the  aub- 
ject  before  us : 

"  I  bdieve  it  is  the  united  Judgment  of  the 
friends  of  the  Indiana  that  sooner  or  later  they 
must  discontinue  thdr  tribd  organization  and 
become  dtiaena.  My  own  opinion  is,  the  sooner 
they  can  be  persuaded  to  do  ao,  the  better  it  will 
be  for  them  aa  a  people.  If  the  Convention  ia 
likdy  to  do  any  thing  to  bring  thia  about,  please 
let  me  know.  There  are  and  probably  dwaya 
will  be  diflioulties  to  enoonnter  in  making  thia 
change;  but  these difloulties  will  not  be  leaaoned 
1  by  delay.    On  the  contrary,  I  fear  they  wUl  be 
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<nore4i^c(l.  Or>  th^  part-  of  many  of  theni)  de- 
f«rmiued  oppoi^i'ion  may  be  expected,  as  xhej 
feel  stroDgly  in  reference  to  such  a  vital  change, 
enpeciallj  ilie  chiefs.  A  change  so  radical  in 
their  government  would  take  from  their  chiefs 
che^wer  and  influence  they  have  long  exercised, 
A«d  in  some  instances,  I  fear,  in  an  arbitrary 
mamier.  Then,  again,  becominfr  subject  to  the 
vrki^  man,  and  the  fear  of  taxation,  will  influ- 
«i>ee  others  and  dismdine  them  to  a  ohaogpe.  I 
<i«  not,  however,  see  any  insuperable  difficulties 
in  accomplishing  a  change  which  I  think  will 
ultimately  prove  boneHcIal  to  all  of  them." 

He  says  in  another  letter,  in  which  he  writes 
IDore  spedQcally  upon  a  great  variety  of  subjects 
connected  with  Uiem,  thus: 

'*Thy  letter  of  the  12th  instf  was  received  just 
as  I  was  about  leaving  the  city  or  I  should  have 
replied  to  it  sooner.  I  showed  it  to  my  (Hend, 
Joseph  Elkinton.  who  resided  about  seventeen 
years  on  the  Allegany  reservation,  and  taught 
many  of  the  Indians,  some  of  whom  are  now  the 
most  influential  and  prosperous  among  them.  He 
continues  to  feel  a  warm  interest  in  their  welfare, 
and  has,  at  my  request,  addressed  them  on  the 
subject  of  the  proposed  changes,  and  his  letter 
wUi  accompany  this.  Thou  wilt  see  by  it  that  he 
thinks  this  a  suitable  time  to  endeavor  to  induce 
the  Indians  to  become  citizens  and  divide  these 
lauds.  In  doing  so,  I  hope  provision  will  be  made 
to  get  rid  entirely  of  all  preemption  rights  now 
represented  by  the  Ogdon  Co." 

l£r.  GOMSTOCK— I  would  like  to  ask  the  gen- 
tleman if  lie  has  got  any  letters  from  the  Indians 
or  any  authorization  from  the  Indian  tribes  ? 

Mr.  VAN  CAMPBN— I  read  one  from  Ccl. 
Ptirker 

Mr.  COMSTOCK— Is  he  an  Indian  ? 

Mr.  VAN  OAMPEN—He  is.  I  will  read  a 
short  extract  from  the  letter  of  Mr.  Joseph  Elkin- 
ton. He  was  seventeen  years  in  my  county,  as  a 
leaoher,  under  the  Society  of  Friends,  and  I  knew 
him  when  he  was  there: 

*'It  has  been  very  interesting  to  me  to  find 
that  the  committee  of  the  Constitutional  Conven- 
tion have  had  their  minds  turned  toward  the  In- 
«ao  inhabitants  of  their  State,  and  I  have  en- 
couraged Jamea  Scattergood  to  ch^sh  the 
correapobdenoe  with  thee  upon  that  aooount. 
The  subject  of  dividing  their  lands  into  several- 
ties is  one  that  haa  been  recommended  to  them 
jsany  years  ago  by  their  friends ;  and  notwith- 
standing it  is  one  that  is  surrounded  by  many 
difficulties,  yet  I  do  rejoice  that  it  is  claiming  the 
consideration  of  the  oommittee,  being  of  the 
mind  myself  that  there  will  not  probably  bQ 
a  more  opportune  time  to  move  in  the  matter 
than  the  present,  for  a  long  period  to  come.  The 
droumstance  of  the  proposition  for  suoh  «  meas- 
ure coming  from  a  oommittee  of  the  State  of  New 
York  will,  in  my  apprehenswn  (if  prudently  and 
judioioualy  brought  before  them),  have  great 
weight  with  the  aborighies;  there  will,  I  have  no 
doubt  (if  Buoh  a  proposition  should  be  made  to 
them),  be  much  opposition  on  Uie  part  of  many 
of  the  natives  manifested  to  the  measure,  but  it 
tkeing  (in  my  apprehension)  a  movement  (if  car- 
ried out)  calculated  to  promote  their  individual 
wtclfare." 


Mr.  N.  M.  ALLEN— Will  the  chairman  of  the 
committee  ^Mr.  Van  Campen]  allow  me  to  ask 
him  a  question  ?  Is  there  not  now  on  the  statute 
books  of  this  State  a  law  allowing  the  leasing  of 
lands  among  the  Indians,  in  severalty,  the  same 
as  is  contemplated  by  the  article  under  considera- 
tion. If  so,  what  is  the  use  of  the  proposed  ar- 
ticle ? 

Mr.  VAN  CAMPEN— The  object  was  to  pro- 
vide in  the  organic  law  this  general  provision  for 
a  subdivision,  with  the  especial  qnaliiloatioD 
which  this  provision  has,  growing  out  of  the  fact 
of  the  condition  of  a  portion  of  Sie  Indian  iMids 
in  this  State,  the  fee  of  which  is  derived  from  the 
State  of  Massachusetts,  under  a  decision  of  the 
supreme  court  of  the  United  States  Uiatthe  lands, 
while  held  in  thehr  tribal  organization,  or  in  joint 
ownership  or  interest,  cannot  be  taxed,  and  they 
do  not  desire  to  have  their  lands  taxed.  I  oouple 
with  this  proposition  a  provision  which,  if  both 
the  two  sections  are  adopted  by  the  Convention, 
their  lands  cannot  be  taxed  unider  this  Constitu- 
tion. It  was  with  that  idea  that,  in  this  Conven- 
tion, with  the  deliberation  which  can  be  given 
to  it^  with  the  examination  which  can  be  made,  it 
was  wise  for  us,  owing  to  their  weak  condition, 
to  make  this  provision,  and  to  make  it  in  a  man- 
ner by  which  no  harm  oould  oome  to  theee  peo- 
ple. I  was  aware  of  there  being  sudli  a  provis- 
ion in  the  laws  of  the  State  which  is  found  in  the 
fourth  volume  of  Edmond's  Statutes,  which  i<4 
now  before  me,  and  all  the  laws  with  regard  1*1 
Indians.  A  gentleman  [Mr.  Comstock]  inquir»-t 
of  me  if  I  had  any  letters  from  Indians.  1  huv-r 
a  lettez  here  from  Mr.  N.  T.  Strong,  in  which  li^ 
asks  for  these  two  propositions : 

**  Mr.  Pierce  writes  me  that  you  have  just  re- 
turned to  Albany.  Mr.  Pieroe  is  very  desir»u4 
of  becoming  a  citizen,  and  doubtless  other  IndtauM 
are.  I  am  in  fiavor  of  a  gradual  process  of  be- 
coming citizens,  and  I  can  see  no  reason  why  a 
provision  of  that  nature  might  not  be  incorporaieU 
in  the  new  Constitution.  I  widi  yon  could  see 
the  AUens  from  our  district,  and  see  idiat  can  be 
done  in  this  respect*' 

I  had  a  letter  from  him  Saturday  eyeninjr, 
whi(^  covered  the  same  general  idea.  I  would 
also  state  when  I  was  at  the  counoil,  on  the  Cat- 
taraugus reservation,  during  ther  holiday  reosss, 
I  presented  this  report  in  substanoe  to  them. 
The  report  had  not  yet  been  made  to  the  Conven- 
tion, and  I  did  not  deem  it  my  du^  to  have  the 
report  read  formally  before  the  oonnoil,  but  I 
stated  in  substance  what  it  was,  fhllj  and  entirely,' 
and  had  it  translated  into  the  Indian  tongue  to 
them,  and  I  left  them  with  the  undsrstandiog 
that  they  were  satisfied  with  this  provision.  lo- 
deed,  I  know  it  to  be  a  faot  Afterward,  under 
the  adTioe  of  their  attorney,  and  forxfther  reaaoM 
which  have  been  stimuUted  by  those  who  o»u- 
trol  power  and  hold  place,  they  raised  the  cry 
and  alarm  that  they  would  lose  their  land%  and 
hence  they  sent  a  delegation  down  here. 

Mr.  MEERITT- 1  have  but  little  tosi^  00 
this  subject,  except  that^  as  I  understand  it,  tlisse 
tribes  hold  their  lands  under  trea^,  and  that 
they  have  a  right  to  local  self-govsmmeiit,  aid 
to  determine  whst  they  shsU  do  with  thehr  landsy 
except  as  to  their  alienation,  and  how  thsj  ahsll 
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be  gOT«med.  I  am  io  favor  of  giving  to  the  In- 
dian tribes  all  tiie  privileges  they  desire  of  leas- 
ing their  propertj  to  persons  of  their  trilMs.  I 
am  opposed  to  the  adoption  of  any  provision  by 
which  thej  may  ultimately  beoome  dispossessed 
of  their  landa.  The  question  as  to  what  their 
condition  will  be,  whether  better  or  worse  under 
d^zenship,  ia  a  matter  to  be  left  to  them.  .  We, 
on  our  aide,  can  hardly  determine  the  matter  for 
them.  They  hold  these  lands  by  right  We 
should  look  at  the  matter  in  that  way.  If  the 
Legialatare  has  Ihe  authority  to  give  the  Indians 
the  right  to  lease  their  landis  so  that  the  lesseos 
csn  hold  the  property,  end  retain  for  themselves 
DO  right  to  the  benefits  of  such  improvements  as 
thev  may  make  upon  the  lands,  is  not  that  suffl- 
dent?  I  understand  the  Legislature  has  already 
made  that  provision.  It  str&es  me  that  it  is  bet- 
ter to  leave  the  subject  just  as  it  is.  If  the  cus- 
tom alluded  to  by  the  gentleman  from  Onondaga 
[Sir.  Alvord]  ia  practiMd  as  extensively  as  he 
says — amalgamation — so  that  the  Indians  on  the 
reoervatioos  are  gradually  becoming  a  white  race 
of  citiaeQ%  it  would  be  well  to  have  the  atten- 
tion of  the  benevolent  and  moral  people  of  the 
vicinltj  esBed  to  the  matter  in  order  to  prevent 
the  eriL  I  think  wq  had  better  leave  the  subject 
where  It  Is  In  the  present  Constitution. 

Mr.  C3M8T0CK— I  believe  there  is  a  cat  uuder 
this  meal-tub.  I  am  considerably  mistaken  if  this 
ia  not  an  attempt  on  the  part  of  the  whites  bor- 
dering upon  these  reservations  to  root  out  and 
deatroj  these  Indian  tribes,  under  the  pretense 
of  humanity  and  dvillzation.  Now.  this  artide  is 
designed  to  confer  very  extraordinary  powers  on 
the  Legislature  of  the  State— a  power,  I  think, 
which  will  tend  to  destroy  and  obliterate  the 
nationality  of  these  tribes.  For  example,  in  the 
second  section  of  the  artide  it  is  dedared  that 
**  the  Legislature  shall  have  power  to  confer  citi- 
zenahip  on  any  of  the  Indians  of  this  State." 
Now,  what  ia  that?  What  is  it  lees  than  con- 
ferring the  power  on  the  Legislature,  by  law,  to 
enact  that  every  Indian  within  the  borders  of  the 
State  shall  be  a  d^n  whether  he  will  or  not? 
Of  course  it  means  no  less  than  that  Ita  scope 
is  no  less  than  that;  and  when  the  Legislature 
haa  done  that,  if  thia  State  can  exercise  such  a 
power  as  that,'what  isleft  of  the  individuality 
or  the  nationality  of  these  tribes?  I  do  not  be- 
lieve in  this  pretense  of  humanity  and  civiliza- 
tion aa  a  matter  to  be  forced  on  the  Indian  tribes 
of  thia  country.  All  our  history,  all  experience, 
shows  that  the  tender  merdes  of  the  white  race 
toward  these  people  are  cruel,  uniformly  cruel. 
I  do  not  learn  that  any  Indian  tribe  has  asked 
for  tfaSa  measure.  I  do  not  believe  they  have 
asked  for  It^or  ever  will  ask  for  it  I  do  not  be- 
lieve it  is  for  their  advantage  that  this  thing 
should  be  done.  The  more  we  let  them  alone, 
the  better  off  they  will  be.  They  will  work  out 
their  daatinj,  mider  Providence,  and  wQl  enjoy  that 
meaaure  of  happiness  and  civilization  of  which 
they  are  ospaUe.  Now,  sir,  I  do  not  think  this 
sdieme  la  at  all  oonaiatent  with  the  federal  Con- 
itltotkm.  I  do  not  think  their  power  resides  with 
ths  people  of  this  State,  and  therefore  I  do  not 
bi8t?e  It  can  be  dalsgated  to  the  Leglalature.  By 
tbsOooatitntion  of  the  United  SUtes  it  la  dedared 


that  "Congpress  shall  have  power  to  regulate  com- 
merce with  foreign  nations,  and  among  the  several 
States,  and  with  the  Indian  tribes."  The  foreifm 
nationality  of  those  tribes  is  here  distinctly  recog 
nized.  It  is  not  in  the  power  of  this  State  to 
obliterate  the  nationality  of  those  tribes,  which  it 
will  if  this  artide  goes  into  effect  Congress  has 
exercised  this  power.  If  you  will  look  at  the 
federal  laws,  you  will  find  a  great  many  acts 
regulating  intercourse  and  relations  between  the 
whites  and  these  tribes  of  Indians.  They  have 
exercised  the  power  and  it  has  been  exercised  to 
the  exclusion  of  the  State.  Congress  has  the 
power  to  regulate  intercourse  between  the  people 
of  this  State  and  the  Indian  tribes.  What  inter- 
course is  there  to  be  regulated  between  the  people 
of  this  State  and  the  Indian  tribea  when  the  dis- 
tinction between  them  is  wholly  obliterated  by  a 
provision  in  our  constitutional  law?  Congress 
does  not  regulate  intercourse  between  the  Stste 
and  its  own  citizens,  snd  when  you  have  absorbed 
the  Indians  into  the  mass  of  the  people  of  the 
State,  there  is  nothing  left  to  regulste.  I  there- 
fore maintun,  sir,  that  this  power  attempted  to 
be  conferred  on  the  Legislature  is  contrary  and 
hostile  to  the  Constitution  of  the  United  Sutes. 
It  is  iir  opposition  also  to  all  our  notions  of 
law  and  jurisprudence.  It  has  long  been  a  set- 
tled prindple  of  our  laws  and  jurisprudence  that 
the  Indian  ia,  in  a  certain  sense,  non  compos  men^ 
tiSf  or,  as  the  boolcs  say,  inops  concUii.  He  is 
not  fully  cspable  to  take  care  of  himself,  and 
therefore  he  is  under  the  guardiwoship 
of  the  sovereignty  of  the  Stato  as  inca- 
pably to  manage  his  own  affairs.  He  is 
incapable  of  making  a  contract  with  any  one  of 
the  citisens  of  this  State  without  the  consent  of 
the  Legislature.  But  when  you  clothe  him  wiih 
citizenship,  whether  he  will  or  not,  where  is  the 
power  to  say  he  is  inops  conciliif  No  citizen  ia 
inops  concilii  unless  he  be  an  idiot  or  a  lunatic, 
or  under  some  known  personal  disability.  There- 
fore you  utterly  obliterate  that  principle  of  law 
and  jurisprudence  which  has  prevaQed  so  long 
and  governed  the  relations  between  the  white 
people  and  the  Indians.  Now,  in  regard  to  this 
simple  power  of  occupying  lands  in  severalty, 
there  is  no  need  of  this  article  for  that  particular 
purpose.  If  the  power  resides  at  all  in  the  sov- 
ereignty of  the  State,  it  can  now  be  exercised  by 
the  Legislature  under  the  Oonstitution  by  virtue 
of  the  general  delegation  of  legislative  power  to 
the  Legislature  where  not  restrained  by  the  Con- 
stitution itself.  It  seems  that  power  has  been 
exerdsed;  a  fact  I  did  not  know  until  now. 
They  have  passed  laws  for  the  occupancy  in  sev- 
eralty of  these  lands  by  the  Indians.  Therefore 
we  do  not  need  this  artide  for  any  such  purpose 
as  that.  This  srticle  means  more,  Mr.  Chairman. 
In  the  firet  section  there  is  a  power  provided  for 
leasing  any  part  of  unapportloned  lands,  and  I 
am  greatly  mistaken  if  the  apportioned  parts  will 
not  be  very  small  and  the  greater  part  leased  to 
the  white  race.  Again,  in  the  fourth  section,  I 
find  the  power  conferred  to  take  the  Indian  lands, 
not  merely  for  railroads  and  bridges,  but  for  man- 
ufacturing and  other  purposes.  What  other 
purposes? 
Mr.  VAN  CAMPEN— I  desire  to  sUte  to  the 
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gentleman  [^r.  Comstock],  if  he  ^ill  allow  me,, 
that  inasmuch  as  we  have  provided  substantially 
for  the  same  proposition  in  the  Bill  of  Rights, 
and  as  there  is  a  proposition  to  insert  a  special 
clause  in  that  by  reconsideration  of  this  subject, 
it  was  designed  to  have  this  stricken  out  when 
we  reached  it. 

Mr.  COMSTOCK— I  hope  for  the  reason  which 
I  have  suggested,  and  many  more  which  might  be 
suggested,  that  *this  subject  will  be  let  alone  by 
the  Convention. 

Mr.  BIGKFORI>— I  move  to  strike  out  the  last 
four  words  of  the  second  section,  "  except  by 
their  consent."  It  seems  to  me  that,  notwith- 
standing what  tho  gentleman  fh>m  Onondaga 
[Mr.  Comstock]  has  said,  the  power  conferred  in 
this  section  might  be  exercised  by  the  Legislature 
without  the  adoption  of  the  section.  Yet,  it 
seems  to  me  that  there  is  a  useful  provision  con- 
tained in  the  section.  It  provides  that  **any  such 
subdivision  and  occupancy  in  severalty,  shall 
be  deemed  'and  takon  to  be  the  possession 
and  occupancy  of  such  tribe  or  nation, 
and  the  joint  interest  of  any  such  Indian 
tribe  shall  not  be  dissolved  except  by  their  con- 
sent. I  propose  that  it  shall  not  be  dis^ved  at 
all,  even  with  the  consent  of  the  tribe.  It 
strikes  me  that  is  a  provision  which  it  may  be  of 
some  importance  to  retain.  Now,  sir,  I  would 
make  a  few  remarks  in  reference  to  my  proposi- 
tion to  strike  these  words  out.  What  will  be 
understood  by  these  words  ?  What  is  intended 
by  the  words,  "by  their  consent?"  If  those 
words  remain  they  will  be  construed  to  mean  that 
if  their  consent  is  obtained,  Uie  joint  occupancy 
of  the  tribe  may  be  dissolved.  But  how  is  that 
consent  to  be  obtained  7  This  section  does  not 
state.  Is  it  to  be  obtained  by  vote  under  some 
form  or  regulation,  or  is  it  to  be  obtained  from 
the  Indian  council  held  according  to  the  usages 
and  customs  of  the  tribe?  Now,  if  it  is  to' be 
obtained  from  the  ooundl,  held  according  to  the 
usages  of  the  tribe,  I  apprehend  that  it  will  open 
the  door  for  a  great  deal  of  fraud,  management 
and  triokery,  to  be  practiced  by  the  cunning 
whites  on  the  ignorant  Indians,  by  which  ad- 
vantage may  be  taken  of  them,  and  their 
rights  materially  undermined.  I  have 
heard  of  such  things,  have  read  of  them,  and  the 
instances  are  many  in  which  it  is  alleged,  either 
truly  or  falsely,  but  I  apprehend  wiSi  a  ^at 
deal  of  truth,  that  Indians  have  been  inveigled 
into  making  treaties  which  have  bean  very  dis- 
advantageous to  them  and  advantageous  to  the 
whites.  I  remember  a  great  many  anecdotes  in 
my  boyhood  in  relation  to  this  matter.  One,  of  a 
certain  man  who  dreamed  (and  who  told  his 
dream  to  the  Indians)  that  the  Great  Spirit  had 
instructed  the  Indian  to  confer  on  him  the  title  to 
a  certain  portion  of  land;  and  the  Indian,  because 
tiie  white  man  had  dreamed,  and  the  white  man 
had  conferred  on  him  some  present,  complied 
with  his  request  and  gave  him  a  large  portion  oP 
Und,  that  the  dream  might  be  fidfilled.  Many 
instances  have  been  related  of  the  advantages 
taken  of  the  Indians  in  their  councils,  of  instances 
in  which  their  councils  have  been  induced  to  as- 
sent to  things  when  really  the  voice  of  the  tribe 
wss  not  in  aooordanoe  with  the  voice  of  the  ooun- 


ctL  I  claim ''that  instances  might  arise  under 
these  sections  if  these  words  were  retained,  in 
which  a  fraudulent  treaty  might  be  obtained 
which  would  be  considered  the  consent  here  re- 
quired, but  which  would  not  be  really  the  consent 
of  the  tribe.  I  am  told  by  a  gentleman  who  is 
very  conversant  with  the  Indians,  a  member  of 
this  Convention  (Judge  Clinton),  that  it  is  the  cus- 
tom among  the  Indians  that  where  any  question 
arises  in  relation  to  the  disposition  of  their  land, 
a  council  of  women  is  held,  as  well  as  ia  council 
of  men.  Is  this  provided  for  in  the  section?  Hy 
objection  to  these  words  is  that  they  are  not  spe- 
citic,  that  the  specific  consent  which  we  ssk  of  the 
Indians  is  not  ascertained  in  this  section.  I 
therefore  move  to  strike  out  the  words  I  have 
stated.  To  retain  them  will  open  a  door  to  fraud 
and  mismanagement  and  dispute.  We  had  better 
provide  that  the  joint  interest  of  the  Indiana,  as . 
a  tribe,  in  their  lands,  shall  not  be  dissolved  at 
aU.  I  apprehend  if  those  words  are  stricken  out 
of  the  section,  it  may  be  of  some  use. 

Mr.  WAKEMAN— It  must  be  conceded  by  all 
that  if  any  article  we  may  adopt  on  this  subject 
shall  be  in  conflict  with  the  Constitution  of  the 
United  States,  it  would  be  equally  void  in  the 
Constitution  as  it  would  be  if  passed  by  the  Leg- 
islature. As  I  understand  it,  the  Legislature  haw 
power  now  to  confer  upon  the  Indiana  the  right 
to  allot  their  lands  under  a  statute  passed  years 
ago ;  and,  in  many  cases,  they  have  been  allotted 
under  that  statute.  Statutes  have  been  passed  in 
reference  to  the  particular  tribe  in  my  own  coun- 
ty, and  they  have  the  power  now  to  lease  their 
lands,  by  and  with  the  consent  of  the  district  at- 
torney of  the  county.  If  that  is  not  in  conflict 
with  the  Constitution  of  the  United  States,  ample 
power  has  already  been  given  to  the  Tonawsndas, 
and  it  may  be  extended  if  i(  is  not  extended  now, 
to  every  tribe  in  this  State.  But  this  sectioa,  I 
submit,  ma^  be  construed  to  mean  Bomethhig 
more.  I  wish  to  state  the  fact  here  as  I  under- 
stand it,  that  in  the  case  of  the  Cattaraogos  and 
Allegany  reservations,  the  fee  of  the  land  is  in 
the  Ogden  company ;  that  ths  Indians  only  have 
a  possessory  title,  and  that  possessory  title  is  per- 
fect as  long  as  the  land  is  kept  hi  the  possessfon 
of  the  tribe.  I  wish  to  call  the  attention  to  |he 
reading  of  this  section,  and  I  would  like  the  atten- 
tion of  my  friend  from  Onondaga  [Mr.  Oomstock] 
to  it: 

Seo.  2.  The  Legislature  shall  have  powsr  to  pro- 
vide for  an  equitable  subdivision  of  a  necessary 
and  sufficient  portton  of  the  several  Indian  reserv- 
ations for  the  use  and  occupation  in  severalty  of 
the  several  Indian  tribes  holding  the  same,  and  for 
the  lessing  any  parts  unapportioned ;  and  any 
such  subdivision  and  occupancy  in  severalty  shall 
be  deemed  and  taken  to  be  the  possessioa  and  oo- 
cupanpy  of  such  tribe  or  nation,  and  the  Jdnt  in- 
terest of  any  such  Indian  tribe  shall  not  be  dis- 
adved  except  by  their  consent 

Now,  then,  it  is  provided  for  the  apportloAilig 
of  neoeasary  parta  of  the  reservation,  that  is, 
what  the  tribes  shall  need  for  the  present  ooca* 
pancy  on  the  several  reservaUons  of  tlus  Stats. 
When  that  is  done,  that  ends  the  divisioa  among 
the  Indians  themselves.  Tlienit  says,  "and  for 
the  leasing  any  parte  unapportioned.'*    Thus  tfasre 
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'■8  a  krge  tract  of  territorj  that  Lb  unapportioned, 
■od  thej  haye  the  right  to  lease  that  I  ask 
what  will  hinder,  or  would  there  not  be  a  ques- 
tion raiaed  in  reference  to  the  right  of  the  Ogden 
company  to  come  In  at  onoe  and  occupj  the 
lands? 

Mr.  OOMSTOCK— I  rather  think  that  is  the  in- 
tentioii. 

Mr.  WAKEICAK— It  is  apparently  guarded. 
It  aajs  "  any  snch  snbdiTision  and  occupancy  in 
sereralty  "--that  is  among  the  Indians — **  shall 
be  deemed  to  be  the  poesessioii  and  occupancy 
of  snch  tribe  or  nation ;  but  it  does  not  say  that 
in  the  case  of  the  portion  leased  to  the  white 
man,  the  leased  portion  shall  be  deemed  to  be 
hekl  nntn  all  the  tribe  co|[isent  Now,  will  there 
nolaquestionarisehereas  to  this  being  a  dis- 
popseaoor/ tittei  It  has  been  thought  that,  the 
Indiaiia  will  not  loae  the  title  to  the  land.  I 
daim  that  the  leasing  of  the  lands  would  dis- 
poaasas  tiiem,  and  the  Ogden  company  would 
luiTe  the  rf^t  to  take  possession,  for  they  have 
the  fee  already.  It  seems  to  me  that  all  the  power 
that  we  oan  give  them  they  haye  now  under 
the  preasnt  Constitution.  And  I  would  ask  gen- 
tlemen on  tUs  floor  whether  or  not  there  is  any 
donbt  about  the  legislation  upon  the  subject  of 
this  partfcnlar  section  without  any  new  provis- 
ioiL  It  aeems  to  me  it  would  be  a  great  deal 
aafer,  if  we  wish  to  protect  these  Indians,  to 
leave  i(  as  it  is.  It  is  our  duty  to  protect  them; 
they  aie  regarded  as  wards  of  the  TTnited  States 
and  the  State  in  which  they  reside,  and  we  are 
their  gnardians,  and  we  should  be  careful  to  pro- 
tect them  in    the  possession  of    their  lands. 

Mr.  VAN  OAMPEN— Now,  as  to  the  particu- 
lar point  raised,  Mr.  President,  under  this  pro- 
vision, it  is  intended  to  refer  to  the  joint  interests 
and  to  the  nation  also.  The  supreme  court  of  the 
United  States,  at  the  December  term  of  1866, 
aajs  in  regard  to  the  New  York  Indians  : 

**  All  agree  that  the  Indian  right  of  occupancy 
createa  an  indefeasible  title  to  the  reservations 
that  may  extend  fVom  generation  to  generation, 
and  will  cease  only  by  the  dissolution  of  the  tribe 
or  their  consent  to  sell  to  the  party  possessed  of 
the  rifffat  of  pre-emption.  He  is  the  only  party 
ihat  is  authorised  to  deal  with  the  tribe  in  respect 
to  their  property,  and  this  with  the  consent  of  the 
government" 

He  cannot  do  it  without  the  coDsent  of  the 
government  He  cannot  stir  hand  or  foot  They 
alao  decide  that,  so  long  as  the  government  gives 
them  annuities,  their  tribal  organisation  is  not 
dissolved.  Now,  in  regard  to  the  remarks  of  the 
gentleman  from  Onondaga  [Mr.  Comstock].  Of 
course  I  ought  not  to  take  aoy  exception  to  what 
the  learned  genUeman  says.  I  am  aware  that 
the  Oonstitotion  of  the  United  States  makes  the 
provision  to  which  he  refers.  But  I  answer  that 
the  States  of  Michigan,  Wisconsin,  Minnesota, 
Mississippi  and  Kansas  have  all  exercised  this 
right  of  conferring  citieenship  upon  the  Indians. 
I  want  to  state  further,  that  under  the  govern- 
ment of  the  United  States — under  that  provision 
of  Che  GonsUtution,  in  1802,  the  United  States 
piissed  a  general  statute  regulating  the  relations 
of  the  Indians  of  the  United  Sutes.  They  in 
that  provided  for  intercourse  with  the  Indians  of 


the  United  States,  and  they  especially  exempted 
from  the  operation  of  that  statute  the  Indians  who 
were  within  the  jurisdiction  of  any  State.  In 
1834  that  statute  of  1802  was  repealed,  except 
this  clause  referring  to  the  Indians  within  the 
ordinary  Jurisdiction  of  the  State.  That  statute, 
as  gentiemen  will  nrobably  very  well  remember, 
grew  out  of  the  situation  of  the  Indians  in  the 
South,  and  of  the  sentiment  advocated  by  Grene- 
ral  Jackson,  that  the  Indians  cotdd  not  remain  in 
civilized  communities,  and  that  therefore  they 
must  be  pushed  out  toward  the  West  In  that 
statute  they  also  exempted  the  Indians  in  the 
ordinary  Jurisdiction  of  States.  The  language 
in  that  particular  regard  was  not  quite  clear,  and 
it  afterward  received  a  Judidal  construction  as  to 
what  was  meant  in  the  act  of  1802  by  Indians 
"  within  the  ordinary  Jurisdiction  of  the  State." 
The  ground  was  talron  that  the  fact  that  any 
State  chooses  to  confer  privileges  upon  Indians, 
does  not  in  any  manner  affect  their  relations  to 
the  United  States.  Perhaps  I  had  better  read, 
for  the  information  of  the  Ckmvention,  the  head 
note  in  the  Kansas  case,  as  reported  in  6  Wallace, 
page  737 : 

'*The  State  of  Kansas  has  no  right  to  tax  lands 
held  hi  severalty  by  individual  Indians  of  the 
Shawnee,  Miami  and  Wea  tribes,  under  patents 
issued  to  them  by  virtue  of  the  treaties  made 
with  those  tribes,  respectively,  in  1854,  and  iu 
pursuance  of  the  provisions  of  the  eleventh  sec- 
tion of  the  act  of  June  30th,  1859.  (11  Statutes 
at  Large,  p.  431.)  If  the  tribal  organization  of 
Indian  lands  is  recognizod  by  the  political  depart- 
ment of  the  national  government  as  existing,  that 
is  to  say,  if  the  national  government  make^ 
treaties  with  and  has  its  Indian  agent  among 
them,  paying  annuities  and  dealing  otherwise 
with  head  men  in  its  behalf,  the  fact  that  tho 
primitive  habits  and  customs  of  the  tribe,  when 
in  a  salvage  state,  have  been  largely  broken  into 
by  their  intercourse  with  the  whites,  in  the  midst 
of  whom,  by  the  advance  of  civilization,  they. 
have  come  to  find  themselves,  does  not  authorize 
a  State  government  to  regard  the  tribal  organiza* 
tiou  as  gone,  and  the  Indians  as  citizens  of  tha 
State  where  they  are,  and  subject  to  its  laws." 

The  contrary  was  claimed  by  authority  of  the 
State  of  Kansas  from  the  fact  that  thej  held  the 
lands  in  severalty.  They  brought  their  case  upon 
the  ground  that  Kansas  had  conferred  citizcen* 
ship,  and  therefore  their  tribal  organisation  was 
broken  up.  The  supreme  court  of  the  United 
States  decided  that  question,  that  it  could  not  be 
made  useful  to  any  body  to  advance  their  scheme 
to  break  up  the  Indians  in  the  occupancy  of  their 
lands  which  the  United  States  had  guaranteed 
they  should  continue  their  ^iet  possession  of. 
The  head  note  conthiues : 

**  Rules  of  interpretation  fovorable  to  the  In- 
dian tribes  are  to  be  adopted  in  construing  our 
treaties  with  them;:  hence  a  provision  in  our  In- 
dian treaty  which  exempts  theu-  lands  from  *  levy, 
Bale  and  forfeiture^  is  not,  in  the  absence  of  ex- 
pressions so  to  limit  it,  to  be  oonfioed  to  levy  aij«l 
sale  under  ordinary  Judicial  proceedings  only,  hut 
is  to  be  extended  to  levy  and  sale  by  county  otli- 
cers  also,,  for  ]v>n-payment  of  taxes." 

I  will  now  read  what  they  aay  in  the  case  of 
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the  Miami  tribe,  on   page    741,  in   the   same 
case: 

*'The  case  of  the  Miami  tribe  was,  in  its  main 
aspect,  like  the  others.  Bj  the  treaty  of  1854, 
it  was  provided  'should  difficulties  at  any  time 
arise,  that  these  Indians  would  abide  by  the  laws 
of  the  United  States,  and  as  they  expected  to  be 
protected  and  have  their  rights  vindicated  by 
those  laws.*  And,  also,  in  the  eleventh  article  of 
the  same  treaty  it  was  provided  '  that  the  Presi- 
dent, with  the  advice  and  consent  of  the  Senate, 
might  adopt  such  policy  in  the  maoagemeDt  of 
affairs  as,  in  his  judgment,  misht  be  most  benefi- 
cent to  them ;  or  Congress  might  thereafter  make 
such  provision  by  law  as  experience  should  prove 
neoessaiy.'  Like  the  Indians  of  ih«  other  two 
tribes,  this  tribe  held  their  rights  in  severalty, 
with  the  conditions  against  alieuation,  except  on 
approval." 

Further  in  this  case  the  government  of  the 
United  States  reserve  the  right  to  c xeroiMo  that 
power  to  take  such  action  as  the  public  policy 
and  the  good  of  the  Indians  might  require — pre- 
cisely the  ground  which  the  State  of  New  York 
must  stand  upon  in  any  action  which  it  takes. 
Now  the  fact  that  the  lawa  of  the  United  States 
being  excepted  as  against  the  Indian  tribes  of  the 
State  of  New  York,  it  becomes  purely  a  question 
of  public  policy,  the  good  of  the  Indian  and  the 
necessities  of  surrounding  civilization.  With  the 
permission  of  the  Convention  I  will  read  from  3 
^tory,  to  see  that  this  principle  has  been  well 
considered.  It  is  not  a  new  principle.  In  the 
first  place,  Judge  Story  refers  to  Vattel,  using  the 
following  language : 

"  Vattel  did  not  place  much  value  on  the  terri- 
torial rights  of  erratic  races  of  people,  who 
sparsely  inhabited  immense  regions  and  suffered 
them  to  remain  a  wilderness,  b^use  their  occu- 
pation was  war  and  their  subsistence  -drawn 
cniefly  from  the  forest.  He  observed  that  fhe 
cultivation  of  the  soil  was  an  obligation  imposed 
by  nature  upon  mankind,  and  that  the  human 
race  could  not  well  subsist  or  greatly  multiply  if 
rude  tribes,  whk^  had  not  advanced  from  the 
hunter  state,  were  entitled  to  claim  and  retain  all 
the  boundless  regions  through  which  they  might 
wander.  If  such  a  people  will  usurp  more  terri- 
tory than  they  can  subdue  and  cultivate,  they 
have  no  right  to  complain  if  a  nation  of  cuUi- 
vators  put  in  a  claim  for  a  part  and  confines  the 
natives  within  narrower  limits." 

Then,  merely  in  regard  to  the  question  of  the 
policy  to  be  pursued  with  the  Indians  (I  speak 
more  specificEdly  in  reference  to  property  rights), 
Judge  Story  quotes  from  Rev.  Mr.  Bulkley,  of 
Colchester,  Connecticut.    He  says: 

"  We  may  also  refer  to  an  able  paper,  written 
by  the  Rev.  Mr.  Bulkley,  of  Colohester,  in  Con- 
necticut, in  1724,  entitled  *An  Inquiry  into  the 
Right  of  the  Aboriginal  Natives  to  the  lands  in 
America,  and  the  titles  derived  from  them,'  Mas- 
sachusetts Historical  Collections,  vol.  iv.,  169.  In 
that  treatise  the  learned  author  confines  Indian 
titles,  which  have  any  solidity  or  value,  to  those 
particular  parcels  of  land  which  they  had  subdued 
and  improved ;  and  insistis  that  the  English  had 
an  undoubted  right  to  enter,  and  appropriate,  for 
agricultural  purposes,  all  the  residue  of  the  waste 


and  unimproved  lands  in  the  country,  aa  being 
common,  and  open  to  the  first  h<mafide  occupants. 
He  contended  that,  in  a  state  of  nature,  the  only 
title  to  property  was  the  labor  by  which  the  same 
was  appropriated  and  cultivated,  and  that  the 
Indian  tnbes  were  still  in  that  imperfect 
state  of  ci^  policy  which  borders  upon 
a  state  of  nature ;  and  the  extensive' 
tracts  of  country  which  they  claimed  aa  national 
property,  were  not  subject  to  any  regulation, 
nor  defined  aa  property,  and  lay  neglected  in  that 
common  state  wherein  nature  had  left  it'*  I 
quote  this  to  show  that  their  property  rights  are 
not  of  the  same  character  which  citizent  have,  and 
that  is  a  well  known  principle  that  property  is 
defined  by  law,  that  is,  that  that  is  property 
which  the  law  makes  property,  and  that  the 
rights  of  society  to  determine  what  is  property 
and  how  it  shall  be  held  and  how  it  ahaU  be 
transferred,  is  an  original  right  That  principle 
hsis  probably  never  been  denied.  That  is  a  right 
which  society  has  always  claimed  and  exereiMd. 
I  believe,  Mr.  Chairman,  I  have  answered  aa  beat 
I  could  the  objections  which  have  been  made  to 
the  report  of  the  committee ;  if  thare  are  any 
other  points  I  would  like'  to  have  an  opportunity 
of  replying  to  them  when  I  ahali  hive  heard 
them. 

Mr.  N.  M.  ALLEN  —  As  bearing  upon  the 
question  of  the  leasing  of  these  wild  and  onctdti- 
vated  lands,  I  would  aak  the  gentleman  [Mr. 
Yan  Campen],  if  it  ia  not  a  faet  that  the  leases 
which  are  already  allowed  under  our  laws  and 
existing  at  the  present  time,  have  not  had  a  ten- 
dency to  affect  the  value  of  these  lands  by  de- 
stroying the  timber  upon  them  7 

Mr.  TAN  CAMPEN— So  far  as  my  knowledge 
goes,  the  leaaiog  has  been  mainly  confined  to  the 
mterests  which  have  grown  out  of  the  improve- 
ment of  the  county.  JUnes  of  railway  have  been 
run  through  the  land  by  the  authority  of  the 
State,  and  junctions  have  been  formed  where 
business  interests  have  grown  up,  and  leasea  hAve 
been  made  without  any  sort  of  system.  This 
way  of  leaaing  now  in  existence  ia  the  worst  pos- 
sible mode  of  leasing.  Nobody  could  make  any 
improvement  any  way  advantageous  to  the  na- 
tion, becaose  the  money  has  gone  into  the  pock- 
ets of  these  influential  men  among  the  Indiana,  ao 
that  the  leaaiog  has  proved  of  very  little  advan* 
tage,  because  the  thing  has  been  managed  in  au 
improper  manner.  It  has  been  contended  upou 
this  floor  ana  off  thia  floor  that  the  intaroourae 
wiUi  the  Indians  was  damaging  to  them.  I  muat 
here  be  allowed  to  say  that  that  ia  a  graat  mis- 
take. I  ask  how  any  people  in  a  hau-oiviliaed 
state  can  be  any  more  thoroughly  improviedi— how 
that  improvement  can  be  carried  on,  in  aome  omu* 
ner  to  bring  them  within  the  influence  and  tight  of 
civilization.  How  can  you  do  it  better  than  l^ 
having  people  of  intelligence  and  advanced  civ- 
ilization upon  their  lands  ?  Their  lands  muat  be 
apportion^  and  allotted,  and  they  will  atill  have 
a  large  surplus.  I  would  be  opposed  to  any  leaa- 
ing of  their  lands  for  agricultural  purposes,  and 
I  would  have  the  right  reserved  of  leaaing  thoae 
landa  for  manufacturing  purposes.  I  think  that 
that  is  a  legitimate  consideration.  I  admit  that 
under  the  management  so  far,  it  has  had  the  effect 
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to  bring  in  among  the  Indians  a  daas  of  popnla- 
ikm  more  or  leas  Ticious,  and  of  course  so  far  as 
Toa  bring  Uiat  population  in  wiih  the  Indians, 
they  form  aimplj  centers  of  Tioe.  'But  if  you 
maka  a  proper  regulation,  if  jou  proTide  for  a 
general  ajstem  of  leasing  by  which  you  would 
bring  a  better  part  of  the  people,  the  effecc  will 
be  beneficial  on  the  Indians,  and  more  rapidly  ad* 
vanoe  them  in  the  arts,  habits,  and  customs  of 
cifilisation. 

Mr.  MEBBITT-:-!  thmk  that  this  subject  has 
b€«n  pretty  fully  discussed,  and  with  the  view  ok 
disebugkig  the  Gommittee  of  the  Whole  from  the 
farther  oenaideration  of  the  article,  I  move  that 
the  oomnittee  do  now  rise  and  report  progress. 

The  question  was  put  on  the  motion  of  Mr. 
Memtt,  and  it  waa  declared  carried. 

WbereupoD  the  committee  rose,  and  the  PBKS- 
IDBNT  resumed  the  chair  in  OonrentioD. 

Mr.  KINNBT,  from  the  Committee  of  the 
Whdle^  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Gommittee  on 
the  relatioDS  of  the  State  to  the  Indian  tribes  re- 
siding thsfein,  had  made  some  progress  therein, 
but  not  having  gone  through  therewith,  had 
reqnesled  thrtr  chairman  to  report  that  fact  to 
the  OoDviBtion,  and  ask  to  be  discharged  from 
the  fmtbsr  oonaideration  of  the  article. 

Hie  qosstion  was  put  on  agreeing  with  the  re- 
port of  the  committee^  and  it  was  declared  car- 


Mr.  MBBBITT— I  more  to  substitute  for  the 
article  reported  by  the  committee,  the  article  con- 
tained ID  the  existing  Constitution. 

Mr.  ALVOBD — I  would  inform  the  gentleman 
from  Ql  LawrsDce  [Mr.  Merriu]  that  that  article 
has  been  already  adopted  in  the  bill  of  rights. 

Mr.  C0M8T0CK~I  move  that  the  whole  sub- 
ject be  laid  on  the  table  indefinitely. 

Mr.  TAN  CAMPEN— I  hope  the  gentleman 
will  withdraw  his  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Gomstock,  and,  on  a  diyisioo,  it  was  dedared  lost 
by  a  rote  of  15  to  16. 

The  PBKSIDENT  announced  the  pending  ques- 
tion to  be  on  the  motion  of  Mr.  Merritt,  to  insert 
the  article  in  the  existing  Constitution. 

Mr.  &  TOWNSEND— i  presume  that  there  is 
no  necessity  of  taking  action  upon  that  motion,  as 
it  is  already  incorporated,  being  the  16th  section 
of  the  present  bill  of  rights. 

Mr.  MEBBITT— As  1  understand  that  article 
has  already  been  adopted  and  included  within  the 
biil  of  rights,  I  withdraw  the  motion.  As  the 
frentleman  fhmi  Clinton  [Bfr.  AxtellJ  wishes  to 
make  some  remarks,  he  can  predicate  them  upon 
such  a  motion  as  he  thinks  proper. 

Mr.  AXTELL— I  hope,  Mr.  President,  that  a 
portion,  at  least,  of  this  article  will  be  adopted. 
A  remark  that  fell  from  the  gentleman  from  On- 
ondaga [Mr.  Gomstock]  seemed  to  imply  that  it 
waa  somewhat  impertinent  for  this  committee  or 
Uiia  Conrention  to  haye  any  thing  to  do  with  the 
Subject.  So  far  as  the  committee  are  concerned, 
they  were  appointed  to  consider  this  subject,  and 
they  presented  this  article  as  the  result  of  that 
cuDsiideraiion.  The  interests  to  be  affected  by 
t  tr  HC'ion  which  shall  be  taken  here  are  not  very 
•^••j^*^,  and  yet  they  are  a  very  material  interest 


to  the  few  thoussnd  of  these  hd'tnuB  tti  ih'.i^ 
SUte.  I  think  that  by  the  census  of  1863,  ilu  m 
were  4,139  of  these  Indians.  They  show  a  ttinall 
increase  smce  1845,  notwithstanding  the  fact 
that  some  four  or  five  hundred  of  them  have 
migrated  to  Canada.  These  Indians  are  tlie  rem- 
nants of  eight  tribes,  fl?e  of  these  tribes  or  rem- 
nants residing  on  reserrations  guaranteed  to  them 
as  proprietors  m  common,  that  is,  they  occupy  in 
common  the  lands  which  they  haye  acquired  by 
treaty,  by  purchase  or  otherwise.  One  remnant 
holds  its  lands  as  indiyidual  proprietors.  There 
are  perhapa  somewhat  over  one  hundred  thousand 
acres  of  Isnd  held  by  these  Indians.  Now,  what 
we  propose  here  is  to  do  something  by  which 
these  Indians  will  be  assimilated,  and  absorbed,  if 
you  please,  into  the  population  of  the  State  of 
New  York.  We  wish  to  do  this  because  we  think 
the  adyantage  of  the  whole  State  demands  ik  We 
think  that  the  material  hitereste  of  this  State 
demand  it,  and  I  do  not  think  that  any  mere 
sentimentalism,  such  as  fell  from  the  gentleman 
ttom  Onondaga  [Mr.  Gomstock],  should  be  allowed 
in  the  way  of  vbese  material  interests.  Intelli- 
gent men  among  them,  who  haye  the  opportuni- 
ties of  obsenring;  desire  that  they  may  be  made 
citi^ns.  I  hold  in  m  J  hand  a  letter  written  by 
a  gentleman  who  has  u>ng  resided  in  the  yioinity 
of  one  of  theee  reaenrations.  He  has  no  personal 
interest  in  what  he  propoees,  and  his  opinion  has 
influenced  my  nund  in  regard  to  this  matter.  He 
says: 

*'  For  Beveral  years  I  haye  been  fully  conyinced 
that  if  the  Indians  remain  within  the  limits  of  the 
State  they  must  ultimately  beoome  citizens.  The 
commissioner  of  Indian  affaurs,  on  a  yisit  to  this 
reservation  several  year  ago^  told  them  it  wuh 
perfectly  useless  for  them  to  thmk  of  ever  leaviux 
their  present  locations,  for  it  was  not  in  the  power 
of  the  United  States  to  give  them  a  safe  and  per- 
manent home  anywhere  outside  of  the  State  of 
New  York.  But  if  they  remain  here,  they  must 
necessarily  become  more  and  more  assimilated  to 
the  surrounding  population,  and  lose  more  rapidly 
their  Indian  peculiarities,  until  they  become 
blended  with  the  whites  completely.  It  can  only 
be  a  qyestion  of  time,  and  I  think  many  of  them 
understand  it  so,  and  are  already  looking  forward 
with  some  anxiety  to  the  day  when  they  shall 
enjoy  the  privileges  of  citizenship.  The  incon- 
venience of  separate  nationality  will  increase  per- 
petually, and  they  are  sufiQciently  great  already. 
The  Indians  (in  this  part  of  the  State)  have 
reached  that  stage  of  progress  in  which  they 
need  a  new  impulse,  and  receiving  it  in  the  ri^ht 
direction  would  be  likely  to  advance  more  rapidly 
than  over.  There  are  many  dii&culties  to  be  met, 
some  of  them  very  perplexing,  but  it  may  well 
be  questioned  whether  they  can  at  any  future 
period  be  met  more  suocessfuUy  than  now.  Theto 
difficulties  would  require  more  time  for  a  full 
statement  than  I  have  at  command  at  present. 
They  do  not,  however,  arise  so  much  from  waoi 
of  preparation  on  the  part  of  the  people  to  (ii.**- 
charge  the  duties  and  enjoy  the  privileges  of  ciii- . 
zenship,  as  from  the  complication  of  their  rela- 
tious  among  themselvesland  with  the-national  <vu(l 
State  governments.  They  hold  their  land  ■  in 
common,  but  individually  many  have  valuable  >iuir. 
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proyemente.  Portions  of  their  land  are  rich, 
other  portions  very  poor.  In  many  localities  the 
situation  greatly  enhances  the  value  of  their 
land.  Gonsidemhle  numbers  of  Cayngas  and 
Onondagas  reside  with  the  Senecas,  claiming  a 
home  with  them  under  an  ancient  treaty,  but  with 
no  acknowledged  right  to  any  portion  of  the 
lands;  and  the  Gayugas  have  no  lands  in  the 
State,  and  would  be  left  landless  if  the  Senecas 
should  divide  their  reservation  so  as  to  hold  in 
severalty.  Taxation  and  responsibility  for  debts 
are  a  great  scarecrow  to  many,  and  some  are  still 
so  ignorant  and  shiftless  that  they  would  be  very 
likely  to  suffer  fW>m  the  change,  unless  it  should 
be  brought  about  very  gradually." 

I  have  read  this  extract  from  the  letter,  show- 
ing that  there  are  those  who  have  looked  at  this 
subject  and  who  think  that  the  time  has  come 
when  we  should  give  them  this  new  impulse  that 
will  elevate  them.  Many  of  these  Indians  now 
possess  a  good  degree  of  civilization.  I  think  the 
remarks  of  the  gentleman  fh>m  Onondaga  [Mr. 
Alvord],  in  regaM  to  the  Indians  residing  near 
the  dty  in  which  he  lives,  are  in  the  mi^n  correct ; 
but  the  case  of  this  tribe  seems  to  be  exceptional, 
and  there  may  be  someUiing  bad  m  the  salt  air 
of  Syracuse;  there  may^  some  difficulty  from 
that  source;  perhaps  it  arises  from  the  continuity 
of  a  large  city,  and  fVom  the  peculiarities  of  the 
population  of  that  city.  I  do  not  know  what  the 
reason  is,  but  it  is  a  fact,  as  shown  by  the  oensup, 
that  the  tribe  there  has  been  deteriorating,  while 
in  eveiy  other  portion  of  the  State  where  there 
are  fragments  of  Indian  tribes,  they  have  boon 
improving  in  their  general  character  and  increas- 
ing in  numbers.  Now,  I  have  no  doubt  whatever 
of  the  power  of  tliis  State  to  make  them  citizens, 
notwithstanding  the  opinion  of  the  learned  jurist 
from  Onondaga  [Mr.  Comstock]  to  the  coutrary. 
It  is  with  a  great  deal  of  diffidence  that  I  pre- 
sume to  differ  with  one  so  eminent  in  regard  to 
ibe  construction  of  the  Constitution  of  the  United 
States ;  but  it  strikes  me  that  it  requires  a  vast 
amount  of  legal  ingenuity  to  get  the  id«*a  out  of 
the  Constitution,  or  into  the institution,  which 
he  advanced  in  regard  to  the  power  of  the  State 
over  that  subject  The  powers  of  Congrress  are 
'*to  reg^ulate  commerce  with  foreign  nations, 
between  the  several  States  and  with  the  Indian 
tribes."  Is  there  any  thing  in  this  that  forbids 
the  State  from  making  the  Indians  citiaens,  under 
such  rules  and  regulations  as  we  may  see  fit  to 
prescribe?  If  so,  the  right  to  regulate  commerce 
must  be  considered  as  the  forbidding  of  the  power 
of  the  State  to  say  who  its  citizens  shall  be.  I 
think,  with  due  deference  to  the  gentleman,  that 
that  is  a  strange  construction,  and  a  construction 
which  the  Constitution  will  not  bear  by  any  fair 
interpretation. 

'  Mr.  COMSTOCIC^I  will  ask  the  gentleman,  if 
he  will  allow  me,  whether  he  considers  the  In- 
'dian  now  a  native  or  a  foreigner  ? 

Mr.  AXTELL— Certainly  he  is  a  native. 

Mr.  COMSTOCK— A  native  citizen? 

Mr.  AXTELL — I  do  not  say  a  native  citizen. 

Mr.  COMSTOCK— Of  course  he  is  a  native.  He 
id  a  native  Indian,  is  he  not  ? 

Mr.  AXTBLIr^A  native  of  the  United  States. 

Mr.  GOMSTOOK— An  alien? 


Mr.  AXTELL— Not  an  alien ;  but  he  is  a  ward 
of  the  government  holding  peculiar  relations  to 
the  government  That  is  admitted;  and  while 
those  peculiar  relations  are  maintained  he  can- 
not be  a  citizen ;  but  there  are  cases,  as  I  under- 
stand it,  in  which  Indians  have  become  citisens 
of  the  United  States  and  of  the  several  States  in 
which  they  live,  and  their  right  to  snoh  citizen- 
ship has  never  been  queetioiied  in  the  courts. 
There  is  an  objection  to  making  them  citizens 
which  I  have  heard  since  this  iwportwas  preeent- 
ed  by  the  committee,  and  which  I  think  la  a  valid 
objection,  so  far  as  relates  to  the  tenure  by  whbh 
the  lands  of  some  of  these  tribes  is  held.  This 
objection  was  mentioned  by  the  gentleman  from 
Genesee  [Mr.  Wakeman].  It  doee  not  ti^jpfij  to 
the  section  to  which  he  appliod  it  It  can  have 
no  reference  to  the  second  aeotkin  of  thia  report, 
but  it  applies  to  the  third  sectkm.  It  has,  as  I 
understand  it,  been  held  by  the  courts  that  when 
they  become  citizens  their  tribal  relatkm  is  dis- 
solved. Now,  wiUi  regard  to  two  large  reserva- 
tions, if  their  tribal  relation  is  dissolved  the  land 
reverts  to  the  legatees  of  the  Holland  land  com- 
pany, or  the  Ogden  company.  Their  title  to  these 
lands  would  be  destroyed,  and  this,  to  my  mind, 
is  the  real  and  only  objectioD  to  making  thsm  cit- 
izens, or  to  a  provision  by  which  they  may  ulti* 
mately  be  made  citizens.  To  obviate  that  diffi- 
culty I  shall,  at  the  proper  time,  o^er  an  amend- 
ment, to  add  at  the  end  of  the  third  sect&oo : 
**  Provided,  however,  that  dtizenship  shall  not  be 
conferred  in  cases  where  their  titlea  to  lands 
shall  be  destroyed  thereby."  I  have  said  all  I 
desire  to  say  upon  the  subject.  I  do  not  desire 
to  detain  Uie  Convention,  but  I  sincere^  hope 
that  this  section,  with  regaid  to  their  dtiienahipr 
will  prevail,  placing  it  within  the  power  of  the 
Legislature  to  confer  citizenship  upon  them  when 
it  mij  be  advisable  to  do  it 

Mr.  MKRRITT— I  think  this  debate  has  pro- 
gressed as  far  as  is  necessary,  and  I  therefore 
move  an  indefiziite  postponement  of  the  whole 
question. 

The  question  was  put  on  the  motion.of  Mr. 
Merritt,  and,  on  a  division,  it  was  declared  car- 
ried, by  a  vote  of  18  to  13. 

Mr.  VAN  CAMPEN  gave  notice  that  he  would 
move  to  reconsider  the  vote^ 

Which  W88  laid  upon  the  talkie,  under  the  rule. 

The  PRESIDENT  announced  the  next  general 
order  to  be  the  article  reported  finom  the  eelect 
committee  in  relation  to  providing  by  law  for  a 
home  for  the  disabled  soldiers  of  the  Btata 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  aeleot 
committee  in  relation  to  providing  by  law  for  a 
home  for  the  disabled  soldiers  of  the  State,  Mr. 
GRAVES,  of  Herkimer,  in  the  diair. 

The  CHAIRMAN  announced  the  question  to 
be.  upon  the  following  resolution  reported  by  the 
committee : 

Resolved^  That  this  Convention  eameet^and 
respectfully  recommend  the  Legialatnre  of  thia 
State  to  make  a  further  and  permanent  proviskm 
for  soldiers  of  this  State,  disabled  in  the  military 
service  of  the  United  States,  hi  the  war  for  the 
suppression  of  the  late  rebellioxL 

Mr.  SEAYER— I  move  that  the  reaolatkm  be 
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adopted,  and  that  the  SecietMy  be  difected  to 
forward  a  oopj  thereof  to  the  LegiBlature  now  in 


Mr.  COMBTOCKr— The  motion  offered  mejbe 
fuj  wvU,  bat  aa  an  artide  in  the  Conttitation  it 
mme  to  me  that  it  is  infinitely  absurd. 

Mr.  BICKFOBD— I  more  that  this  oommittee 
rise  and  report  thia  reeolution  to  the  ConTention, 
•nd  reoommend  its  adoption. 

The  question  was  put  on  the  motion  of  Mr. 
fiinkford,  and  it  was  declared  oarried. 

Whereopoii  the  PBISSIDENT  resumed  the 
diair  in  Convention. 

Mr.  GBAYJBS^  iVorn  the  Committee  of  the 
Whole  on  the  report  of  the  select  committee  to 
ooaaider  the  sul^ect  of  permanent  provision  for 
dissblcd  addierSi  reported  that  the  committee 
nad  had  the  resolation  reported  by  that  commit- 
tee noder  oonaidenition,  and  had  instructed  their 
diairman  to  report  the  resolution  to  the  Cbnven- 
tioQ,  and  leoommend  its  adoption. 

The  PRSSUyBNT  stated  the  question  upon 
the  adoptioii  of  the  resolation  reported  by  the 


Mr.  BBAVSR— I  more  to  amend  bj  adding 
that  the  Becietary  of  this  Convention  be  in- 
etrocied  to  (bmiah  both  branches  of  the  Legis- 
lature with  a  copy  of  the  resolution. 

Mr.  JSZNHBY— I  will  move  to  amend  that  res- 
olation. I  think  it  resds  **  disabled  in  the  miU- 
taij  seryioey"  and  I  would  add  "naval,''  so  as  to 
read  "  disaMed  in  the  military  and  naval  servioe.** 

The  queation  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Kinney,  and  it  was 
declared  carried. 

The  queatioa  was  then  put  on  the  adoption  of 
the  amendment  offered  by  Mr.  Seaver,  and  it  was 
declared  carried. 

Mr.  &  TOWNSRND— I  move  a  further  amend- 
ment to  add  the  civil  service.  I  see  no  reason 
why  the  civil  service  should  be  neglected.  I 
move  to  add,  "  and  such  officers  of  the  civil  ser- 
vice as  may  have  been  disabled  in  the  discharge 
of  their  duties.'' 

Mr.  HALE — I  would  like  to  ask  the  gentleman 
from  Queens  whether  that  will  include  the  mem- 
bers of  this  Convention  ?    [Laughter.] 

Mr.  a  TOWNSEND— I  cannot  make  my  pro- 
vision general  yeL    [Laughter.] 

Mr.  HALE — Does  it  apply  to  those  disabled  in 
thd  Legislature  7  They  seem  more  disabled  there 
than  anywhere  else.    TLaughter.] 

Mr.  S.  TOWNSENS^ertainly. 

Mr.  LANDON — Does  it  apply  to  the  employees 
upon  the  railroads  ?    [Laughter.] 

Mr.  &  TOWNSEND— That  is  hardly  a  civU  in- 
terest of  the  State.  It  is  rather  an  adverse  inte- 
rest, as  I  should  judge  from  the  reports  in  the 
papers. 

Mr.  ALVOBD — Does  the  gentleman  expect  it 
to  be  retroactive,  and  to  affect  the  members  of  the 
<}oo8titutioQal  Convention  of  1840  ?    [Laughter.] 

Mr.  &  TOWXSEND--Certainly,  when  they  are 
alik>  members  of  the  present  one  [laughter],  but  I 
winh  to  refer  especially  to  the  efforts  of  the 
police  in  the  city  of  New  York. 

Tte  PRESIDENT-^The  Chair  dislikes  to  in- 
terrupt the  gentleman,  but  he  must  rule,  that  this 
«<.t'j«ct- matter   having    been  heretofore  passed 
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upon  by  the  Convention,  is  not  now  in  order.  The* 
Chair  recognises  this  proposition  as  having  been< 
up  before. 

Mr.  &  TOWNSEND^These  men  in  the  dis- 
charge of  their  duties  were  many  of  them  maimed 
and  disabled,  and  they  ought  to  be  taken  care  of 
as  well  as  any  others.  The  maintenance  of  civil 
order,  or  public  order,  is  of  as  much  oonseqiience- 
to  us  as  valor  upon  the  battle  field.  The  princi- 
ple is  a  universal  one^  and  we  ought  to  act  upon 
general  principles.  If  a  man  in  the  faithful  dis- 
charge of  his  duty  has  a  fall  and  breaks  his  lega 
he  should  be  taken  care  of  as  much  as  if  he  had 
lost  it  in  the  army.  I  am  not  able  to  see  any 
radical  distinctk>n  between  exposure  to  fire-arms 
in  one  of  our  streets  and  exposure  in  suoeessful 
or  unsuccessful  battles.  The  risk  is  the  same, 
and  even  greater.  I  have  beard  it  said  by  a  gen- 
eral that  it  required  more  personal  courage  to 
strike  a  Uow  than  to  pull  a  trigger,  and  1  think 
that  is  so. 

The  PRESIDENT— The  speech  of  the  gentle- 
man  is  received.  The  amendment  is  ruled  out  of 
Older.    [Laughter.] 

Mr.  MSRRITT— The  reeolntioQ  provides  for 
the  permanent  ears  of  the  soldiers  disabled  in  tho 
military  servioe  and  in  the  navy— eometimea  sol' 
diers  were  temporarily  employed  in  the  navy.  I 
will  move  to  amend  the  resolution  so  as  to  in- 
clude sailorSb 

Mr.  ALYORD— I  would  suggest  to  the  gentle- 
man whether  the  term  **  persons  employed  i»  tho 
military  and  naval  servioe"  would  nbt  be  better. 

Mr.  MERBITT— I  will  aeeept  that.  It  is  weU 
known,  Mr.  President,  to  the  dogates  in  tlus 
Conventkxi,  that  the  general  government  has 
made  some  provision  for  the  care  and  support  of 
those  who  have  been  disablfod  in  the  service.  I& 
is  presumed  that  ultimately  they  will  make  pro- 
vision for  the  care  of  all  such  disabled  persons. 
But  it  is  very  dear  that  they  have  not  progressed 
so  far  as  to  provide  for  the  present  necessities  of 
those  who  are  disabled  and  entirely  destitute,  and 
now  depending  upon  public  charity  for  support. 
I  am  not  entirely  olear  what  position  the  State 
should  take,  looking  to  the  establishment  of  a 
permanent  and  perpetual  institution  for  the  care 
of  those  who  have  suffered  in  the  United  State» 
service.  There  is  no  doubt  in  my  mind  about 
the  necessity  of  their  care  and  maintenance  for  a 
considerable  length  of  time  to  come  by  the  State. 
There  are  some  considerations  which  lead  me  to 
believe  we  ought  to  maintain  a  permanent  home. 
There  are  others  which  lead  me  to  a  contrary  con- 
clusion. Those  persons  who  have  been  citizens 
and  residents  of  the  State,  and  have  become  dis- 
abled in  the  service,  and  who  are  entirely  incapa- 
ble of  taking  care  of  themselves  have  a  great  deal 
of  State  pride.  They  went  out  as  soldiers  of  the 
State  of  New  York  to  defend  the  national  gov- 
ernment. They  went  under  the  authority  of  the 
State  of  New  York,  many  of  them  in  organiza- 
tions formed  by  the  State  authorities,  and  they 
have  a  pride  connected  with  the  organization 
from  the  State  m  which  they  served.  I  know, 
having  come  in  contact  with  large  numbers  of 
them,  that  they  would  beg  from  door  to  door, 
rather  than  to  go  out  of  the  State  to  some  estab- 
lished United  States  home.     They  are  unwilling 
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to  go  away  from  home.  Thoee  peraonB  who| 
haT6  made  applicatioa  for  admittance  to  homes 
already  established,  have,  after  a  short  residence, 
in  many  cases,  come  bade,  and  say  that  they 
would  rather  seek  their  living  from  door  to  door 
than  go  away  and  settle  <to?m  in  a  permanent 
home.  There  is  another  class  that  are  properly 
subject  to  national  relief  and  assistance,  and  yet 
who  have  not  that  feeling  of  State  pride,  o5  local 
interest,  which  the  eiticens  of  thU  State  necee- 
sarUy  feel.  I  refer  now  to  a  large  number  or 
class  of  persons  who  came  fhim  foreign  countries 
and  enlisted  in  our  regiments.  Of.  course  they 
were  credited  to  the  State  of  New  York.  Many 
of  them  have  ao  IHends  or  families  in  this  coun- 
try, and  it  is  a  matter  of  very  little  account  to 
them  where  they  may  be  located.  I  have  very 
little  doubt  if  we  establish  a  peroianent  home,  an 
arrangement  can  be  made  with  the  general  govern- 
ment to  provide  for  the  class  {belonging  to  this 
State)  for  which  they  make  provision ;  and  that 
is  those  who  are  permanently  disabled  in  the 
aervioe,  those  who  have  Bui!QBred  smputation,  or 
are  suffering  from  wounds,  or  may  be  regarded  as 
aurgical  cases,  those  who  are  entirely  incapable 
of  taking  oare  of  themselves  or  providing  any 
part  of  their  own  support  There  are  others,  a 
large  class,  who  are  equally  entitled  to  considera- 
tion, who -do  not  come  widiin  the  provisions  of 
the  authority  to  receive  conferred  upon  the  com- 
missioners who  now  have  charge  of  these  hos- 
pitals, or  ''hemes,"  as  they  are  called,  established 
in  different'  parts  of  the  country.  There  are  per- 
sons who  require  assistance,  a  hospital  for  the 
time  being,  who  are  suffering  from  wounds  or 
disease  and  will  ultimately  recover.  It  has  been 
my  fortune  to  have  intimate  relations  with  the 
*'  Soldiers'  Home  "  in  the  city  of  Albany. 

Mr.  QRAVES— WUl  the  gentleman  please  to 
utate  what  arrangement  there  is  there  for  the 
maintenance  of  soldiers .  and  how  long  that  ar- 
rangement is  continued. 

Mr.  M£RRITT— This  soldiers*  home  is  now 
established  on  property  bek)nglng  to  the  city  of 
Albany.  The  city  very  generously  donated  its 
use  fint  to  the  United  States  government,  for 
the  "purpose  of  a  general  hospital,  and  subse- 
quently to  the  State,  for  the  use  of  the  *'  Soldier's 
Home,"  which  arrangement  lasted  until  the  be- 
ginning of  the  year  1867,  when  rent  was  de- 
manded and  I  concluded  an  agreement  to  pay  to 
the  city  $2,400  per  annum.  The  building  was 
first  used  as  an  indnstrial  school,  and  there  are 
connected  with  it  a  few  acres  of  land.  During 
the  last  year  there  have  been  admitted  to  it  be- 
tween six  and  seven  hundred  disabled  soldiers. 
The  average  number  present  has  been  about  two 
hundred  and  fifty,  and  over  one-half  of  those  in 
the  hospital  now  have  suffered  amputation,  and 
probably  one-half  the  remainder  are  suffering 
from  diseases  contracted  in  the  service.  We 
have  got  to  support  for  a  few  days  all  those  who 
are  in  sbsolute  need,  and  when  they  are  able  to 
obtain  employment,  in  which  we  have  aided  them 
in  various  ways,  they  go  to  work.  Of  course 
there  sre  more  in  the  winter  season  than  in  the 
summer.  These  persons  are  Just  as  much  in 
need  of  assistance  as  those  who  require  a  perma- 
nent home.    I  think,  during  the  year,  between 


six  and  seven  hundred  have  been  received  into 
the  institution,  and  the  same  number,  or  nearly 
the  same  number,  have  been  discharged.  Some 
have  gone  to  national  homes.  We  have  encour- 
aged every  inmate  to  go  whose  condition  came 
within  the  rules  estabUshed  for  the  government 
of  the  naUonal  homes,  and  many  of  them  have 
gone  to  these  homes.  There  is  no  provision  for 
a  permanent  establishment  beyond  that  An  ap- 
propriation was  asked  last  year  to  maintain  the 
Soldiers'  Home  until  the  close  of  the  present  ses- 
sion of  the  Legislature,  leaving  H  in  the  hands 
of  the  Legislature  to  determine  the  course  that 
should  be  pursued  In  regard  to  It;  whether  it 
should  be  a  temporary  homOr  or  whether  they 
should  establish  a  permanent  home.  I  suppose 
this  whole  subject  will  be  considered  by  them, 
and>  that  whatever  we  do  here  is  simply  an  ex- 
pression of  opinion;  and  therefore  we  are  not 
acting  by  way  of  legislation  in  asking  that  these 
persons  shall  be  uScen  care  o(  and  that  some 
provision  shall  be  made  for  them,  whether  tem- 
porary or  permanent  in  its  chsraoter.  I  am, 
therefore,  in  favor  of  the  resolution.  The  Lmis- 
lature  will  have  the  matter  entirely  in  their 
hands.  Our  communication  will  not  reaoh  be- 
yond the  Legislature^  and  I  am  therefore  in  fkvor 
of  having  it  just  as  it  is. 

Mr.  GRAY  £S— I  would  like  to  ask  the  gentle- 
man  another  question — whether  the  other  Statsa 
have  made  provision  for  seniors  and  sailors  T 

Mr.  MERRITT— I  understand  that  the  State 
of  Michigan  has  initiated  a  movement  looking  to 
a  permanent  home ;  but  all  they  have  done  in 
that  direction,  I  understand,  is  to  appoint  a  com- 
mittee to  correspond  with  the  supervisors  of  the 
different  towns,  and  to  ascertain,  if  -possible,  the 
number  of  persons  who  would  require  such  an 
establishment  Some  of  the  other  States  have 
already  provided  establishments,  pennanent  in 
their  character,  which  will  be  oontinued  or  not  a»  , 
Hiture  exigencies  may  demand.  This  Stale 
having  sent  the  largest  number  of  troops  to  tlie 
field,  of  course  we  cannot  neglect  that  dass  of 
our  citisens  who  have  served  in  behalf  of  tUe 
State  through  the  war.  The  purpose  is  to  attain 
this  object,  end  to  do  it  in  the  best  possible  way. 

Mr.  S.  TOWNSENIV-I  would  like  to  ask  th» 
gentleman  a  question — ^the  gentleman  appears  to 
be  familiar  with  the  institutions  in  this  ooun^ — 
whether  any  restrictions  are  imposed  that  the 
inmates  shall  be  from  one  county  or  another  ? 

Mr.  MERRITT— Not  at  alL  There  is  no  linw 
itation  or  restraint  in  the  matter.  Any  soldier 
who  has  served  in  a  New  York  regiment  in  the 
field  is  entitled  to  be  taken  care  of  If  his  condi- 
tion is  such  as  to  demsnd  it 

Mr.  LANDON— It  is  a  State  institntion,  sikI 
not  a  county  institution. 

Mr.  MERRITT— Tt  is  a  State  institution,  most 
certainly.  I  sent  down  io  my  office  for  the  par- 
pose  of  getting  some  figures  showing  the  number 
of  persons  of  the  different  classes  mm  the  differ- 
ent counties  in  the  State,  and  also  to  show  the 
amount  expended  in  the  maintenance  of  this 
home,  but  have  not  received  theuL  The  whole 
expense  of  the  maintenance  of  this  home  for  the 
number  of  persons  we  have  referred  to.  during 
the  last  year  is  ab6ut  $63,000.    This  induded  the 
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rent  of  the  propertj,  $2,400 ;  and  it  indndes  thr 
pay  of  the  emplojeea  of  the  eBtabliahment.  I 
maj  here  state  that  the  whole  number  of  those 
having  duirge^  whom  we  call  emplojeea,  is  about 
thirty-three  a  number  of  them  females.  Thej 
tie  all,  wiUi  three  exceptions,  disabled  soldierai 
or  \hb  widows  of  those  who  hare  died  in  the 
serrice^  or  the  wives  of  soldiers  who  are  disabled' 
•nd  require  assistance.  I  refer  to  that  simply  for 
the  purpose  of  showing  thati  while  they  have 
performed  the  labor  (when  in  such  condition  to 
perform  the  manual  labor  required  of  them 
and  to  carry  on  this  institutiou),  the  oompem- 
satioB  is  ytTj  small.  It  was  thought  tbas 
while  they  were  inmates  of  the  home, 
it  required  some  additional  inducement  to  make 
them  watdifnl  and  oareful  for  the  interest  of  the 
iDstitatioa  more  than  would  be  felt  if  they  receive 
DO  compensation.  .We  have,  therefore,  given 
them  socse  compensation,  but  at  a  very  low  rate. 
The  expense  therefore  for  services  is  a  yevy 
MnaU  item.  The  principal  item  is  for  subsistence. 
Looking  to  the  future,  it  is  hardly  probable  that 
the  number  who  would  be  regarded  as  permanent 
iumates  would  much  exceed  the  present  number, 
which  is  shoot  two  hundred  and  fifty,  and  it  will 
be  rery  easy  to  ealculate  what  the  expenses  ef 
the  esfsWishiiMmt  will  be.  An  institution  ef 
that  kmd  csb  be  conducted  as  a  tempora- 
ry or  as  a  permanent  home,  almost  entirely 
by  that  dass  ot  persons  who  are  needy  aad 
who  are  beoeflciaries  of  the  establLshmeat, 
from  the  soperintendent  down.  The  recom- 
mendatkm  to  the  Legislature  contained  in  the 
Governor's  message  proposes  to  appropriate  to 
this  home  a  certain  fund  we  collected  by  volua- 
t&ry  ccmtribnUons  in  different  parts  of  the  State, 
looking  to  the  establishment  of  a  bureau  of  mill- 
ury  record  in  which  the  trophies,  etc..  collected 
duriog  the  war  were  to  be  displayed.  The  au- 
thorities  of  the  city  of  Albany  donated  a  lot  of 
'  land  for  the  establishment  of  such  an  institution. 
The  Governor  thought,  with  the  prospect  of  the 
early  completion  of  the  Capitol,  in  which  rooms 
should  be  provided  for  the  purpose  of  the  pres- 
ervation of  the  records  and  trophies  of  the  war, 
it  would  be  best  that  the  fund  collected  would  not 
be  diverted  far  from  the  original  intention  of  the 
donors ;  if  it  were  used  to  establish  a  home,  that 
that  would  not  defeat  the  object  of  the  donors, 
which  was  to  preserve  in  some  firo-proof  building 
these  records  and  trophies,  a  desire  which  it  was 
preaumed  gnw  out  of  their  interest  in  the  sol- 
diers, and  from  the  remembrance  of  their  serv- 
ices. It  is  possible  that  the  Legislature  may  take 
some  such  action.  I  think  it  is  fair  to  presume 
that  the  State  will  not  continue,  under  the  name 
of  arpermanent  home  or  otherwise;  an  institution 
that  will  not  be  absolutely  demanded  by  the  needs 
of  such  as  may  seek  its  aid,  and  who  may,  in  the 
judgment  of  the  people,  be  declared  worthy ;  and  we 
oay  hope  from  the  good  sense  and  patriotism  of 
ibe  people  that  it  will  not  be  discontinued.  Now, 
I  believe  for  some  considerable  time  we  shall  need 
luch  an  establiahnfent,  although  a  large  number 
vill  avail  themselves  of  the  privileges  of  a  na- 
tioQal  home. 

Ur.  FRANCIS—Will  the  gentleman  state  what 
■re  ihe  Existing  laws  upon  the  subject? 


(  Mr.  MERRITT— Provision  has  oeen  made  firofe 
year  to  year  for  the  continuance  of  this  sol<Uers' 
home,  which  was  first  started  m  the  city' of  New 
York,  and  designed  for  the  temporary  oonrenience 
of  those  persons  arriving  in  New  York,  passing 
to- and  from  the  army,  persons  going  home  on  a 
furiough  or  returning.  A  general  arrangement 
waa  made  with  the  government  for  subsistence 
for  all  thost)  stopping  at  our  home.  That  was 
paid  by  the  general  government  The  State 
merely  took  charge  of  the  institution  and  looked 
after  the  soldiers.  It  had  spedal  agents  rmidy  to- 
'receive  the  soldiers  as  they  came  faito  the  city, 
aod  to  take  them  to  this  home.  They  are  not 
idlowed  to  go  off  to  the  hotels  oY  places  where 
their  money  might  be  taken  frpm  them;  and 
many  of  them  requiring  medical  care  and  assist- 
ance, we  had  ambalaaoes  ready  to  take  them  to- 
the  home,  and  there  they  were  fed  and  owed  for 
until  they  were  in  such  condition  as  to  be  able  to- 
travel;  and  then  they  were  sent  on  their  way. 
That  was  the  duty  and  province  of  the  State. 
The  general  government  furnished  all  -the  sub- 
sistence, medical  supplies,  and  many  other  things- 
connected  with  it  in  various  ways.  When  the 
war  was  dosed,  and  there  was  no  necessity  for 
tbe  institution,  it  had  then  a  large  number  of  per- 
sons who  were  entirely  uniMe  to  leave  tiie  insti- 
tution. They  required  perpetual  care.  It  was 
thea  concluded  to  remove  the  establishment  to 
Albany,  and  there  it  has  proved  a  very  great  ben- 
efit to  that  class.  The  whole  number  of  persons 
that  died  durmg  the  year  was  twenty-seven. 
There  are  now  under  medical  treatment  in  the 
institution  about  150.  There  are  a  large  number 
who  are  not  under  medical  treatment,  bnt  they 
have  lost  a  leg  or  an  arm,'  and  have  become  ema- 
ciated, and  some  of  them  will  die  in  a  short  time. 
Their  constitutions  are  so  impaired  that  they  will 
never  be  able  to  maintain  themselves  at  any 
manual  labor.  Some  of  these  soldiers  have  gone 
out  and  sought  for  work,  desiring  to  maiataio 
themselves,  but  they  have  been  obliged  to  return, 
their  constitutions  being  so  impaired  as  to  prevent 
any  thing  like  severe  labor. 

Mr.  LANDON— Has  the  mstitution  been  able 
to  accommodate  all  the  disabled  soldiere  who  have 
applied  for  assistance  ? 

Mr.  MERRITT— It  has,  sir,  so  far  as  I  know. 
It  has  been  necessary,  of  course,  to  establish 
some  rules  of  admission.  There  are  applicants 
sometimes  to  the  Home  who  are  not  proper  objects 
to  be  recipients  of  this  bounty ;  and  sometimes 
we  have  been  compelled  to  send  persons  away. 
We  must  necessarily  have  some  discipline  amoug 
the  inmates  of  the  institution,  and  especially 
coming,  as  they  do,  f^m  the  camp  and  military 
service.  Their  remaining  at  the  Home  depeuds 
entirely  upon  their  good  conduct  There  have 
been  but  a  very  few  instances  where  persona 
have  been  discharged — generally  on  account  of 
bad  conduct  They  are  never  dismissed  upon  tbo 
first  complaint  against  them ;  but  when  it  seems 
necessary  for  the  discipline  and  good  order  of  the 
institution,  in  all  such  cases  we  have  been  of 
course  obliged  to  dismiss  thera.  I  will  now  give 
the  items  of  expenses  of  the  Home  for  the 
year  1867,  and  theT  number  of  persons  assisted. 
The  amount  expended  is  as  follows : 
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•Por  lubsistance, $40, '727  09 

For  salaries  of  empbTees, 10,951  26 

Por  rent  of  buildings, 2,400  00 

Porfiiel, 2,869  82 

For  dothing, 2,749  08 

For  medical  stores, 1,862  66 

For  furniture  and  repairs, .........  1,648  28 

For  stationeiy, 884  93 

'  For  mortuary  expenses, 316  00 


Total, $63,908  11 

The  Home  is  now  under  chai^  ol  OoL  K  A. 
Ziudvddc,  formerly  of  the  112th  regiment  ^ew 
York  TOlunteers,  and  who  lost  an  arm  in  the 
eenrice.  All  supplies  are  purchased  directly  by 
the  superintendent.  Accompanying  all  vouchors 
are  bills  of  itemsi  specifying  minutely  dates  of 
purchases,  and  amomt  and  price  of  each  article, 
which  are  filed  with  the  Comptroller  of  the  State. 
The  number  of  inmates  (on  the  31st  day  of  De- 
cember last)  was  267 ;  of  this  number  101  have 
auffeied  amputation,  76  have  been  so  wounded 
as  to  require  otiier  treatment,  and  the  remainder 
are  suffdring  from  diseases  contracted  in  the 
service.  Total  number  admitted  during  the  year 
was  662 ;  number  discharged,  657 ;  average  num- 
ber of  iiunates  during  the  year,  268;  of  which 
118  were  surgical  cases  and  140  medical  cases. 
A  large  number  reoeived  temporary  treatment  at 
the  d&pensaiy.  The  average  number  under  med- 
ical treatment  on  the  day  mentioned  was  116. 
The  total  number  of  deaths  during  the  year  was 
27.  Total  nuniber  of  rations  issued  during  the 
year  was  90,339.  Average  number  of  employees, 
33— all  of  whom  are  disabled  soldiers  or  the 
wivjDS  of  soldiers  who  lost  their  lives  or  were 
disabled  in  the  service,  with  three  exceptions,  and 
those  are  females. 

ICe.  SEAV ER— I  rise  to  a  point  of  order.  The 
question  is  upon  the  adoption  of  the  resolution, 
and  not  the  buildincr  of  a  homa 

The  PmSlDENT^The  genUeman  from  SL 
Lawrence  {Mr.  Merritt]  has  concluded  his  re- 
marks, and  the  point  of  order  comes  too  late. 

Mr.  AXT£L£r-I  do  not  wish  to  detain  the 
Convention  by  any  extended  remarks  upon  this 
subject  It  ocoorred  to  me  that  the  gentleman 
from  St.  Lawrence  [Mr.  Merritt]  in  the  beginning 
of  his  remarks,  slightly  misappreliended  Uie  pur- 
port of  the  resolution.  The  resolution  does  not 
refer  to  the  method  of  this  permanent  provision, 
but  simply  asks  that  there  may  be  a  permanent 
provision  for  all  persons  who  may  have  been  dis- 
abled in  the  late  rebellion.  There  are  quite  a 
number  of  this  class  of  persons  in  this  State  who 
have  a  claim  upon  the  State.  What  is  given  to 
them,  as  I  understand  it,  is  not  in  the  way  of 
charity;  it  is  simply  paying  a  Just  daim.  There 
are  in  this  State  perhaps  somewhat  over  a  thou- 
sand persons  who  are  disabled  to  this  extent 
They  have  lost  a  leg,  an  arm,  or  both  legs, 
both  arms,  an  eye  and  an  arm,  an  eye  and 
aleg,  or  both  eyes;  and  we  recommend  leaving 
the  matter  entirely  to  the  Legislature,  that  there 
be  a  permanent  provision  for  all  this  class  of  per- 
sons in  the  State,  so  that  they  shall  not  be  left 
to  charity. 

Mr.  OONGKR— It  is  rather  an  invidious  task 


to  seem  to  interfere  with  any  bensvolent  work. 
No  doubt  every  gentleman  in  this  Convention,  in 
his  private  capacity,  and  every  dltesn  in  this 
State,  would  gladly  concur  in  a  reoosnmendation 
to  the  Legislature,  for  appropriate  action  upon 
this  subject  I  do  not  wish  to  say  that  t  ques- 
tion of  this  kind  might  not  with  any  allow  of 
propriety  be  brought  up  before  this  body  by  the 
adoption  of  a  resolution ;  but  looking  at  the  true 
nature  of  our  functions  as  a  deliberativo  body,  I 
think  it  better  to  make  another  disposition  of 
this  question  somewhat  more  parliamentary.  It 
does  not  seem  to  me  to  be  wise  for  us^  aa  a  driib- 
erative  body,  to  pass  a  resolution  recommending 
the  Legislature  to  make  an  ^ypropriation  for 
some  public  charity,  because,  if  we  pass  a  readn- 
tion  in  one  case  we  might- require  a  great  maqy  to 
do  equal  justice  to  all  It  is  to  be  auppoaed  that 
in  treating  upon  the  suljject  of  chanties  as  we 
have  done,  we  design  that  all  proper  Airtheranee 
should  be  given  to  every  charitable  objed 

Mr.  AXTSLL— Will  the  gentleman  allow  me 
one  word  by  way  of  correcting  him  7  We  do  not 
admit  that  the  provision  for  soldisn  is  for  a  char- 
itable oUect 

Mr.  CONaEB— Let  it  be  a  dutv.  It  amoants 
to  the  same  thing.  This  Convention  wiU  not  feel 
called  upon  to  pass  a  series  of  resolntions  reoom- 
mendiog  the  Legislature  to  do  their  dutj  in  one 
or  more  instances.  I  hope  my  friends  will  net 
think  I  am  captious.  I  only  propose  a  method 
of  disposing  of  this  question  which  i^  answer 
every  end,  and  which  will  relieve  us  trom  the 
charge  of  deviating  from  our  duty.  I  oflbr  the 
following  substitute : 

Ji69oln^  That  the  subject-matter  of  this  re- 
port comes  within  the  scope  of  k^islative  actioD, 
and  is  not  within  the  liniit  of  the  dutiea  devel- 
oped by  the  Constitution  in  tUs  Conventkm. 

Mr.  MERRITT— I  hope  the  gentlemen  from 
Rockland  [Mr.  Conger]  will  withdraw  that 
amendment  I  cnnaider  this  sulject  rathar  ex- 
ceptional It  is  a  matter  that  aflbcta  e?ery 
county  and  BYery  town  in  the  JBtate.  We  have 
expressed  our  desire  to  do  whatever  we  conld  for 
the  care  and  maintenance  of  this  dasa ;  and  th^ 
should  not  be  included  under  the  ordinaiy  tana 
of  paupers  or  objects  of  chari^.  It  can  do  bo 
harm  to  pass  this  resolution.  I  admit  that  we 
have  no  power  to  legislate;  but  we  have  a  rif^t 
to  express  the  sense  of  this  Convention,  that  the 
Legislature  should  take  up  and  carry  on  this 
object  If  the  gentleman  will  not  withdraw  the 
amendment,  I  hope  it  will  be  voted  down. 

Mr.  CURTI8--I  move  the  previons  qoeatkmoa 
the  whole  subject 

The  question  was  put  on  the  motion  of  Mr. 
Curtis,  and  it. was  declared  carried. 

The  question  was  then  put  on  the  adoption  of 
the  substitute  offered  by  Mr.  Conger,  and  it  wts 
declared  lost 

The  question  recurred  on  the  adoption  of  the  ' 
resolution  reported  from  the  Committee  of  the 
Whole,  as  amended,  and  it  waa  dedared  car- 
ried. 

The  PRESIDENT  stated  the  next  generalordrr 
to  be  the  report  of  the  Committee  on  t^  Practioa 
of  Medicine  and  the  Compounding  of  Drugs. 

Mr.  6ICEF0RD— I  move  that  the  OonvantkiB 
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BOW  ttSn  Hm  anal  leceM  mitfl  aervn  o'dodi  this 

6f0llill^. 

The  qaestloiiwftB  put  on  the  motioa  of  Mr. 
Kdford,  mod  it  was  oecUired  lost. 

The  OcniTeDtioa  resolved  itself  into  Committee 
of  the  Whole  oq  the  report  of  the  Committee  on 
the  PTACtioe  of  ICediciue  and  the  Componndiog 
of  Drugs,  Ifr.  LANDON,  of  Schenectady,  in  the 
chair. 

The  8BCSBTA11Y  read  the  article  as  fbUows: 

ARTICLE  — . 

Sbctzoxt  1.  The  Legislature,  at  its  first  session 
after  the  adoption  hy  the  people  of  the  amendmeutp 
propoeed  by  this  Convention,  shall  enact  hiwo 
creating  a  State  medical  bosrd,  before  which  all 
caadidirtee  for  admission  to  practice  medicine  in 
this  8tate  shall  pass  a  satisfactory  ezamination. 

Sec.  2,  In  the  organization  or  creation  of  said 
board,  none  of  the  schools  of  medicine  now  recog- 
nized by  law,  or  hereafter  to  be  recognized,  shall 
have  a  major  representation. 

Brno.  3.  The  Legislature  sliall  make  it  a  crimi- 
nal offenae  for  any  person  to  practice  medicine  in 
thia  Stale  vithoat  tne  license  or  authority  of  the 
aforesaid  board— excepting,  however,  such  mem- 
bers of  the  praflMsion  as  now  are  possessed  of 
autbori^  fton  some  legally  yicorporated  medical 
ooUege  hi  this  Btate,  or  soch  as  are  recognized  by 
•  legpiHy  hioorporated  medical  society  of  the  same. 

6k.  4.  The  £sgislature  shall  confer  authority 
on  the  rsspective  pharmeceutical  societies  legally 
inoorporated,  to  regulate  the  dispensing  and  com- 
pounding  of  drugs  and  shall  make  it  a  criminal 
offtese  for  any  person  to  compound  drugs  in  this 
Stale  without  the  authorization  of  such  society. 
Bat  practicing  ^ysicians  who  compound  their 
own  me^oinee  shidl  not  be  included  in  this  pro- 
hitition. 

Mr.  AXTELL— I  move  that  the  committee  rise 
and  report  the  article  to  the  Convention,  and  ask- 
to  be  discharged  from  the  fUrther  couBideration  of 
the  subject. 

Mr.  GBAYES— Will  the  gentleman  allow  me 
to  make  a  suggestion?  The  gentleman  from 
Broome  fMr.  liand],  who  takes  a  considerable  in- 
terest in  this  reporti  will  not  be  here  until  the 
cars  cooe  in  this  evening.  He  was  called  unex- 
pectedly on  Saturday  to  Whitesborough — not  his 
place  of  reaidence— and  will  be  here  Uiis  evening. 
Mr.  Colahan  is  also  absent.  He  has  had  thin 
matter  in  charge,  and  he  will  be  here,  and  de- 
sires to  be  heard  upon  this  matter.  Mr.  Gould 
will  also  be  hers  tiiis  evening.  I  desire,  there- 
fore, if  consistent  with  the  views  of  the  commit- 
tee, that  the  matter  should  be  postponed  until  our 
evening  session. 

Mr.  AXTELL— I  have  every  disposition  to  meet 
the  views  of  gentlemen,  and  to  have  every  gentle- 
maa  who  widiea  to  be  heard  accommodated  as 
far  as  possible ;  but  I  think  the  time  has  passed 
for  waiting  the  convenience  or  the  desire  of  any 
gentlemsD,  and  I  therefore  insist  upon  the  motion 
that  I  have  made. 

Mr.  ALVOBD— We  may  as  well  dispose  of  this 
itonoe— 

Mr.  SEAYEB— I  rise  to  a  point  of  order,  that 
tat  motion  to  rise  and  report  progress  is  not  de- 
hitifalt. 


Mr.  ALyORI>— I  beg  leave  to  eorrsel  the 
gentleman.  A  motion  to  rise  and  report  progress, 
and  to  give  certidn  iiistructions  to  ths  Convention, 
it  is  in  order  to  debate. 

The  CHAlRMAN^The  Chair  overrules  the 
point  of  order. 

Mr.  AXTELL— I  appeal  from  the  decision  of 
the  Chair. 

Mr.  ALVORD— I  think  the  gentleman  cannot 
even  appeal  from  the  decision  of  the  Chair  so  long 
as  I  have  the  floor. 

The  CHAIRMAN— The  Chair  rules  that  the 
gentleman  is  entitled  to  the  floor. 

Mr.  AXTELL— Will  the  gentleman  from  Onon* 
da^a  [Mr.  Alvord]  allow  me— 

Mr.  ALVORD— I  win  not 

Mr.  AXTELL— I  wish  to  explain.  The  gentle- 
man  miaunderstands  the  nature  of  the  motion. 

Mr.  ALVORD — I  presume  the  gentleman  and 
I  wi4  come  |o  the  s.«ie  condnsion,  that  there  is 
not  a  ghost  of  a  chance  of  this  passing.  I  pro- 
pose  to  read  the  first  section  and  to  strike  it  out, 
iind  then  to  report  our  work  to  the  Convention 
and  have  it  acted  upon  and  ended.  If  we  go 
into  Convention  now,  the  matter  win  be  post- 
poned, or  laid  ^pon  the  table,  and  brought  up 
hereafter. 

Mr.  S.  T0WN8END— I  hope  whatever  disposi- 
tion we  may  make  of  this  article,  tiiat  some  cour- 
tesy will  be  shown  to  the  gentlemen  who  are 
absent ;  to  the  gentleman  from  Kings  [Mr.  Cola- 
han] who  has  alieady  made  one  or  two  very  inter- 
esting speeches  upon  this  subject,  and  who  de  - 
sires  to  be  heard,  and  to  Dr.  Hand  and  Mr.  Gould, 
who  are  interested  in  this  matter.  I  think  it  U 
00  more  than  becoming  that  we  should  let  them 
t>o  heard  in  the  usual  manner  in  Committee  of  Uio 
Whole,  where  they  will  have  more  opportunity 
to  debate  without  the  terrors  of  the  "previous 
question  "  continually  hanging  over  them.  If  it 
18  in  order,  I  move  that  the  committee  rise  and 
report  progress  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
S.  Townaend,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  LANDON,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  article  on  the  practice- of 
medicine  and  the  compounding  of  drugs,  had 
made  some  progress  therein,  but  not  having  gone 
through  therewith,  had  instructed  their  chairman 
to  report  that  fact  to  the  Convention,  and  ask 
leave  to  sit  again. 

Mr.  ALVORD— I  move  to  disagree  with  the 
report  of  the  committee  and  that  the  article  be 
rejected. 

Mr.  GRAVES— I  hope  this  motion  will  not 
prevail.  While  it  is  possible  that  this  article  may 
be  rejected,  it  comes  from  a  lanre  body  of  intelli- 
gent men  in  the  State  of  New  York,  who  desire 
some  aciion  of  this  Convention  upon  this  subject. 
It  was  my  fortune,  the  other  day,  to  be  In  the 
meeting  of  the  State  medical  society  for  a  few 
moments,  and  I  heard  this  question  there  dis- 
cussed among  eminent  men  belonging  to  the  med- 
ical profession.  I  know  that  there  is  an  anxiety 
among  the  medical  profession  of  this  State  that 
something  should  be  done  upon  that  subject    I 
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•do  not  Inow  that  this  arHde  is  to  pass,  'but  I 
really  desire  that«n  opportunity  should  be  ^vea 
for  those  interested  in  it^  who  have  devoted  theoi- 
eelyes  to  the  questions  involved  in  it^  to  be  lieard 
before  it  is  aoted  tipoo.  I  think  it  is  due  to  the 
vast  number  of  citizens  ivho  desire  this  action, 
and  I  hope  the  question  will  go  over  unttl  this 
<eyening,  at  all  events. 

Kr.  BEGKWITH->I  would  like  to  ask  the  gen- 
tleman a  question.  Has  not  the  Legislature  now 
power  over  the  whole  subject? 

Mr.  GBAYBS— That  is  true,  sir.  Perhaps  it 
would  be  quite  as  well  for  the  Convention  to  ex- 
press some  opinion  upon  the  subject  At  all 
events,  I  think  it  is  due  to  a  large  and  intelligent 
class  in  the  community  who  desire  this,  that  the 
question  skould  be  foirly  discussed  before  this 
body. 

lir.  ALVORD— The  gentleman  flrom  Herkimer 
(Ur.  Graves]  belongs  to  a  very  worthy  dass  of 
gentlemen  m  this  State  known  as  uwyera  I 
am  not  aware  that,  so  far  as  they  are  concerned, 
they  are  constitutionaliced  at  aU.  We  have  had 
110  such  action  in  the  Constitution  in  the  past^ 
and  I  do  not  think  that  this  Convention  will  un- 
<lertake  to  circumscribe  in  this  way  Uie  medical 
practice  in  this  State.  * 

Mr.  GRAyj£&— There  is  a  wide  difference  be- 
tween the  two  provisions.  If  we  obtain  a  proper 
license,  we  can  collect  our  fee  bills ;  but  without 
a  license,  anv  man  can  collect  his  fees  for  prac- 
ticing medicine. 

Mr.  ALVORD— That  Is  under  the  law  of  this 
State.  In  the  eaily  hastoiy  of  this  State,  allopathy 
was  the  only  school  of  medicine  known,  and  the 
laws  of  medksine  protected  it,  until,  by  the  force 
of  public  opinion,  Uiese  laws  were  relaxed  to 
admit  other  schools  of  medicine — homcBopathy 
and  hydropathy — which  have  since  been  recog- 
nized as  medical  institutions.  Those  gentlemen 
who  were  foremost  to  break  down  the  allopathic 
eystem  now  come  forward  and  join  with  them  in 
the  desire  that  the  |»eople  of  this  State  shall  say 
that  there  shall  be  no  other  mode  of  killing  peo- 
ple except  by  hydropathy,  homoeopathy,  the 
eclectic  system  and  allopathy.  I  propose  to  let 
the  people  of  this  'State  be  killed  just  exactly  as 
they  desire  to  be,  and  leave  that  just  where  it  is, 
where  the  Legislature  has  left  it,  by  taking 
away  the  exclasive  laws  which  were  passed  for 
the  benefit  of  allopathy.  I  trust  that  it  will  be 
the  decision  of  the  Convention  that  this  matter  is 
wholly  within  the  province  of  the  Legi^ture, 
and  that  it  should  not  be  allowed  a  plaM  In  the 
Constitution;  that  we  should  not  undertake  here 
to  regulate  the  health  of  the  SUte. 

The  question  was  put  on  the  adoption  of  the 
motion  of  Mr.  Aivord  to  reject  the  article,  and, 
oh  a  division,  it  was  declared  carried  by  a  vote  of 
19  to  11. 

Mr.  GRAYES—I  move  to  reconsider  that 
vote. 

The  'motion  was  laid  on  the  table,  under  the 
rule. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  Industrial  Interests  not  otherwise  referred, 
Mr.  A.  F.  ALLEN,  of  Chautauqua,  in  the 
chair. 


The  SECRETARY  proceeded  to  read  tlie  sec- 
tion reported  by  the  committee,  as  an  additional 
section  to  the  bill  of  rights,  as  follows: 

Sbo.  12.  All  rents  and  services  upon  grants  in 
fee,  except  to  the  owners  of  the  reversion  of  such 
fee,  are  abolished. 

Mr.  ALYORO— I  move  to  strike  out  the  sec- 
tion. 

The  question  was  put  on  the  motion  ef  Mr. 
Aivord  to  strike  out  the  section,  and  it  was  de- 
clared carried. 

Mr.  ALVORD— -I  move  that  the  committee  do 
now  rise  and  report  to  the  Convention  that  we 
have  stridcen  out  the  section,  and  ask  to  be  dis- 
charged from  its  further  consideratk>n. 

The  qaestk>n  was  put  on  the  motion  of  Mr. 
Aivord,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  PRESI- 
DENT resumed  the  chair  hi  Convention. 

Mr.  A.  F.  ALLEN,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  under 
consideration  the  report  of  the  Committee  on 
Industrial  Interests,  had  stricken  out  the  section 
reported  by  the  committee,  and  asked  to  be  dis- 
charged from  the  Airther  consideration  of  the 
subject 

The  question  was  put  on  agreeing  with  the 
report  of  the  committee,  and  it  was  declared 
carried. 

Mr.  BICKFORD— I  move  that  the  Convention 
take  its  usual  recess  at  three  o'clock. 

A  DELEGATE— What  for? 

The  question  was  put  on  the  motion  of  Mr. 
Bickford,  and  it  was  declared  lost 

Mr.  EETCHAM— I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  moUon  of  Mr. 
Ketcham,  ana  it  was  declared  lost 

Mr.  ALVORD— It  is  evident  that  we  have 
gone  through  with  our  labors,  so  far  as  the  orig- 
iniition  of  mattera  in  reference  to  the  amendment 
and  revision  of  the  Constitution  are  concerned.  I 
wish  to  state,  as  I  staied  a  few  days  ago,  just 
exactly  the  position  of  the  Committee .  on  Revis- 
ion. That  committee  have,  up  to  Saturday  night, 
kept  Mce  with  the  actk>n  of  the  Convention,  so 
far  as  It  regards  revision  of  the  language  of  the 
articles  submitted  to  it  for  revision.  They  have 
not  yet  commenced,  although  they  intend  to  com- 
mence this  afternoon,  the  arrangement  of  their 
work.  I  understand  that  the  Committee  on  the 
Judiciary  will  to-morrow  be  ready  to  report  the 
article  which  was  referred  to  tiiem  to  report  com- 
plete, by  the  resolution  of  the  Convention,  and 
under  the  resolution  which  was  adopted  to-day 
the  article  will  be  referred  to  the  Committee  on 
Revision,  and  by  them  will  be  put  in  its  proper 
place  in  the  instrument  Probably  the  Committee 
on  Revision  will  be  able  to  get  one  or  two  artides 
arranged  and  sent  to  the  printer  by  to-morrow 
morning;  but  it  is  very  doubtfVd  whether  we  can 
have  them  back  Arom  the  printer  before  the  day 
after  to-morrow.  My  idea  in  regard  to  this  ma^ 
ter  is  that  it  might  probably  be  more  to  the  taste 
of  membere  of  the  Convention,  and  conduce  to 
the  better  completion  of  our  labors,  that  the 
Constitution  which  we  have  firamed  shall  be 
taken  as  a  whole  and  printed  as  revised  by  the 
Cummlttte  on  Revision,  and  then  laid  upon  oar 
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tables.  I  have  no  doubt  in  regard  to  one  thiog. 
We  hATO  HOC  got  a  iiii^rit7  of  the  OonTention 
pceeent^  and  when  we  oome  to  the  floal  action 
upon  the  report  of  the  Committee  on  Reyiaion, 
manj  qneationa  which  are  now  lying  on  the  table 
bj  way  of  reoonaideratioD,  will  be  called  fVom  the 
uble,  and  will  InToWe  the  necessity  of  haying  a 
oajoritj  of  the  Convention  here.  If  we  under- 
take to  commence  our  work  of  revision  the  day 
«fter  to-morrow,  meeting  here  as  a  ftiatter  of  form 
omorrow,  we  ahall  probably  get  a  majority  of 
the  Convention  in  a  few  days.  But  a  great  many 
flf  the  members  who  are  abeeot.  and  who  have 
not  been  able  to  be  here  continuously,  are  in  favor 
of  taking  a  recess  for  a  week  or  ten  days  for  the 
purpose  of  enabling  the  Committee  on  RevisioD 
to  perform  their  labors,  and  then  for  the  Cooven- 
tWQ  to  re-aasemble,  when  all  these  motions  for 
reconsideration  will  come  up  and  be  decided  by  a 
miyoritj  of  the  Convention.  But,  if  we  undertaike, 
without  a  majority  of  the  Oonventioa  here,  to  go 
on  with  the  revision,  there  will  be  a  great  diffi- 
culty in  getting  a  migority  of  the  members  here 
to  continue  our  work.  I  do  not  want  to  make 
any  pnqporition  myself,  because  I  hold  myself  in 
{he  disposition  of  the  Convention,  either  to  go  on 
with  the  work  or  to  take  a  recess,  as  may  be 
deemed  best 

Mr.  BIGKfORD— There  is  a  motion  which  was 
laid  over  antil  to-morrow  morning,  made  by  the 
gentleman  from  Delaware  [Hr.  Miller],  in  refer- 
ence to  granting  State  aid  to  railroads.  I  think 
we  had  better  meet  to-morrow  and  vote  upon 
that,  and  then,  if  necessary,  take  a  recess  until 
Thursday  week. 

Mr.  ALVORD— Will  the  gentleman  [Mr.  Bick- 
ford]  permit  me  to  say  to  him  that  I  agree  with 
him  that  the  motion  of  the  gentleman  from  Dela- 
ware ia  an  important  one.  It  is  a  motion  that 
will  not  be  entertained,  probably,  by  that  gentle- 
man, or  preased  when  there  is  a  light  attendance. 
If  we  have  a  full  Convention  it*  may  be  well 
enough  to  have  that  matter  discuBsed  to-morrow. 
The  fact  that  the  gentleman  gave  notice  for  its 
consideration  tomorrow  gives  him  authority  to 
call  it  up  when  there  shaU  be  a  full  meeting  of 
the  Convention. 

Mr.  BICKFORD— There  are  other  questions, 
also,  of  importance— the  motion  to  reconsider  the 
vote  by  which  the  Legislaturo  was  prohibited 
from  authorizing  towns  and  counties  to  bond  them- 
selves for  the  construction  of  or  to  take  stock  in 
railroads.  Thst  question  has  not  been  disposed 
of,  and  if  a  quorum  can  be  obtained  to-morrow,  as 
I  think  it  very  probable  there  can  be,  it  is  im- 
porunt  that  these  matters  should  be  determined 
before  the  committee  make  their  report  There 
are  several  questions  of  this  kind,  and  it  is 
important  that  we  should  consider  them  to- 
morrow, if  possible,  in  anticipation  of  the  report 
of  the  Committee  on  Revision.  I  think,  there- 
fore, that  we  had  better  hold  a  session  'to- 
morrow. 

Mr.  a  TOWNSEND— If  the  majority  on  this 
fk)or  will  permit  a  recommendation  or  suggestion 
of  6ne  of  the  minority,  I  would  a£k  of  Uiem  to 
ponder  well  before  they  allow  this  Convention  to 
disperse  again  with  a  view  of  getting  a  larger 
attendanoe  present)  for  they  may  And  that,  under 


such  a  resolution,  some  of  those  who  have  en- 
deavored to  be  attentive  in  their  duties  here, 
would  consider  themselves  relieved  from  the  ob* 
ligation  of  fidelity  in  punctual  attondanoe  they 
have  heretofore  exhibited.  We  have,  aathe  gen- 
tleman from  Onondaga  [Mr.  Alvord]  remarked, 
the  article  on  the  judidaiy,  which  will  be  before 
us  to-morrow,  and  that  can  be  taken  up,  if  it  re- 
quires any  further  sanction  of  the  Convention, 
before  it  goes  to  the  Committee  on  Revision. 
We  have  all  ezperieiioed  how  prolific  were 
the  suf^slions  made  in  various  qusrters  in 
reference  to  that  article^  and,  undoubt^y, 
it  will  be  discussed  fur  a  day  at  least  iu 
Convention.  Then  we  have,  as  has  been 
suggested,  many  motiona  for  reconsideration, 
one  in  reference  to  State  aid  for  railroad 
purposes,  and  another  of  equal  importance} 
the  prohibition  of  towns  from  bonding  themselves 
for  railraad  improvements.  We  have  a  resolu- 
tion on  the  teble  allowing  towns  to  bond  them- 
selves, but  limiting  them  to  one-fifth  of  the  taxa- 
ble property  of  the  town.  That  is  a  measure  iu 
which  the  people  of  the  Stete  have  a  large  interest. 
All  theee  matters  will  occupy  our  attention 
amply,  until  the  Committee  on  Revision  shall 
have  brought  their  report  before  us,  which  they 
can  do  from  time  to  time  as  they  get  it  prepared. 
I  think  we  had  better  teke  our  usual  recess  until 
seven  o'clock  this  evening,  when  we  may  have 
sufficient  force  to  go  on  with  some  of  these  ques- 
tions which  we  have  disposed  of  to-day  tempo- 
rarily. I  have  no  doubt  that  the  gentleman  from 
Columbia  [Mr.  Gould]  and  the  gentleman  from 
Broome  [Mr.  Hand]  will  not  feel  at  all  easy  iu 
having  tho  result  of  their  labors  so  summarily 
disposed  of  as  they  have  been  to-day.  I  think,  if 
we  go  to  dinner,  perhaps,  and  meet  this  evening, 
we  might  reconsider  our  action  in  reference  to 
some  of  these  articles  we  have  acted  upon 
to-day. 

Mr.  CURTIS— This,  Mr.  President,  I  regard  as 
a  subject  of  very  great  importonce.  The  attend- 
ance this  morning  is  very  small.  My  own  im- 
pression hitherto  has  been  that  it  would  be 
advisable  for  the  Couvention  to  take  a  short 
recess.  But  I  am  conscious  of  very  grave  reasons 
which  should  prevent  such  a  decision.  In  any 
case,  there  will  be  this  evening  a  great  many 
more  members  present  than  are  now  here.  If  so, 
we  shall  make- a  mistake  to  take  a  protracted 
recess  now,  at  so  important  a  juncture  in  our  de- 
liberations. It  is  known  to  a  good  many  dele- 
gates that  the  Legislature  is  impatient  to  know 
the  final  decision  of  this  Convention.  In  order, 
therefore,  that  we  inay  have  the  benefit  at  least 
of  that  wisdom  which  comes  from  g^reater  num- 
bers, I  am  disposed  to  renew  the  proposition  of 
my  friend  from  Jefferson  [Mr.  BickfOrd],  that  We 
take  our  usual  recess  uutU  this  evening  at  seven 
o'ck)ck,  and  on  that  motion  I  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr. 
Curtis  for  the  previous  question,  and  it  was  de- 
clared carried.  ^ 

The  question  then  recurred  and  was  put  on  the 
motion  of  Mr.  Curtis  to  take  a  recess  until  seven 
o'clock,  end  it  was  declared  carried. 

So  the  Convention  took  a  recess. 
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EVEKINO  SbSSION. 

The  Oonventioa  re-Msembled  it  ■eyen  o*cUxk 

p.  M. 

The  PRESIDENT— Whftf  is  the  pleuure  of 
the  OonventioQ  f 

Mr.  &  TOWNSEND— If  no  other  gentleman 
has  a  suggestion  to  makOi  I  wonld  sufrgest  that 
bj  unanbnous  consent  we  return  to  the  order  of 
resolutions,  and  bj  that  means  take  up  some  of 
the  numerous  questions  that  are  laid  oyer  for 
reconsideration  and  discoai  some  of  them  this 


evemng. 

Mr.  ALVORD— By  consent  of  the  ConTention, 
I  would  say  that  the  Ck>mmittee  on  Revision  has 
had  a  meeting  this  afternoon,  or  as  largo  a  propor- 
tion of  that  committee  as  is  in  ordinary  attendance 
as  a  quorum  of  the  Convention,  and  have  arranged, 
so  far  as  resards  the  first  four  articles,  that  they 
will  be  ready,  if  it  is  the  intention  of  theConven- 
tion  to  remain  in  session,  to  send  to  the  printer 
to-morrow  morning.  They  are  the  bill  of  rights ; 
the  legislative  department,  together  with  the 
powers  and  duties  of  the  legislature,  which  we 
make  one  article  of;  the  Governor  and  Lieuten- 
ant-Gfovemor,  and  the  State  officers. 

Mr.  CURTIS — It  seems  to  me  very  desirable 
that  we  shT>uld  come  this  evening  to  some  oondu- 
sion  as  to  the  course  v^hich  the  Oop'^ntion  is  to 
pursue.  That  I  think  was  the  onderstanding 
when  the  Convention  took  a  leceM ihls  morning; 
and  with  a  view  of  bringing  our  deliberations  to 
some  point,  I  propose  to  oiTer  some  resolutions : 

The  SECRETARY  proceeded  to  rea^  the  reso- 
lutions offered  by  Mr.  Curtis  as  follows: 

Resolved^  That  the  Committer  on  Revision  be 
requested  to  report  on  Wednesday  miming  next 
such  article  or  articles  of  the  proposed  Constitu- 
tion as  the  committee  at  that  time  shall  have 
passed  and  as  shall  be  printed. 

Resolved,  That  whenever  a  report  shall  be  re- 
ceived from  such  committee,  the  Convention  will 
proceed  to  its  immediate  consideration,  and  upon 
the  adoption  of  an  article  it  shall  be  handed  to 
the  Secretary  for  prompt  and  final  engrossment 
Beaok'ed,  That  Uie  Secretary  be  directed  fo  in- 
form immediately,  and  by  telegraph,  each  absent 
delegate  that  the  Convention  will  consider  the 
report  of  the  Committed  on  Revision  on  Wednes- 
day morning  next 

Mr.  S.  TOWNSEND— I  would  merely  suggest, 
in  regard  to  that  proposition  (perhaps  there  is 
nothing  in  it),  that  the  immediate  agreement  upon 
the  report  of  the  Committee  on  Revision  for  final 
enrollment  may  be  found  in  practice  inconvenient 
I  think  the  interposition  of  an  Enrollment  Com- 
mittee would  be  advantageous. 

The  PRESIDENT— The  Chair  will  state  that 
the  instmment,  after  engrossmenti  wijl  be  referred 
to  the  Committee  on  Enrollment 

The  question  was  put  on  the  lesolntions 
oflbred  b^  Mr.  Curtis,  and  it  was  declared  car- 
ried. 

The  PRESIDENT— What  is  the  ftirther  pleas- 
ure of  the  Convention  f 

Mr.  BICKFORD— I  move  that  the  Convention 
return  to  the  order  of  resolutions.         • 

The  PRESIDENT— We  are  under  that  order  of 
business  now 
Mr.  BICKFOBD— Then  I  wonld  oaU  op  ft  bkh 


tion,  of  which  I  gave  notice  some  days  ago,  to 
reconsider  the  vote  of  the  Convention  by  which 
the  article  on  the  oiganiaation  of  the  Legislature 
was  adopted,  for  ttie  purpose  of  •  moving  an 
amendment  to  section  6,  which  relates  to  the  pay 
of  the  Leffislature.  It  is  peihaps  now  proper 
that  I  should  state  the  object  for  whidi  I  move 
to  reconsider.  It  is  with  a  view  to  amend  the 
the  fifth  section,  which  provides  for  the  paymeut 
of  the  members  of  the  Legislature.  That  section, 
as  adopted,  provides  for  jin  annual  salary  of 
$1,000  for  the  members  of  the  Legislature,  but  it 
strikes  me  that  it  is  very  deficient  as  it  now 
stands.  It  does  not  speciiy  when  the  salary  of  a 
thousand  dollars  sha[llbe  pajrable;  and  it  seems 
to  me  that  there  might  be  considerable  practical 
difficulty  about  it  It,  for  instance,  a  Legisla- 
rure,  meeting  under  this  Constitution,  should 
pass  an  act  that  it  should  be  payable  im- 
mediately, the  members  might  put  the  thou- 
sand dollars  in  their  pockets,  and  then  afterward 
it  might  be  very  difficult  to  obtain  a  quorum  to 
keep  the  Legislature  together.  I  propose  to 
amend,  if  the  Convention  will  reconsider  the  vote 
by  which  the  article  was  adopted,  by  putting  at 
the  end  of  section  6  as  foUovrs — and  I  would  say 
in  relation  to  this  that  I  introduced  a  resolution 
instructing  the  Committee  on  Revision  long  ago 
to  amend  it  in  this  way,  but  it  has  not  been  called 
up: 

**  Of  the  salary  herein  provided,  two  hundred 
dollars  shall  be  due  and  payable  on  the  first  day 
of  February  in  each  year,  and  the  remainder  at 
the  close  of  the  first  and  main  session  of  the  Leg- 
islature for  the  year.  During  said  session,  the 
roll  of  members  in  each  Honse  shall  be  called 
half  an  hour  after  the  becnnning  of  each  daily 
session,  if  the  session  shall  hold  so  long,  and 
again  just  before  the  adjournment  for  the  day, 
and  any  member  who  shall  not  answer  to  his 
name  on  either  of  said  roll  cells,  shall  be  deemed 
absent  for  the  day,  and  th«re  shall  be  deducted 
from  that  portion  of  the  nlary  of  each  member 
payable  at  the  end  of  the  first  or  main  session, 
for  each  day's  absence  as  aforesaid,  a  sum  which 
shall  bear  the  same  proportion  to  eight  hundred 
dollars  as  one  day  bears  to  the  whole  number  of 
days  which  the  session  shall  last" 

My  idea  is  this:  no  work,  no  pay.  If  they 
shall  not  attend  and  do  their  duty  in  the  halls  of 
the  Legislature  they  should  not  be  paid  for  their 
work — that  the  salary  provided  is  a  salary  which 
is  intended  to  cover  the  case  of  those  who  do 
their  duty  faithnilly  during  the  whole  session  of 
the  Legislature.  Some  gentlemen  have  said  to 
me  that  it  might  be  unfair  in  case  a  person  was 
sick  that  he  should  not  have  pay  fbr  the  time 
that  he  was  sick,  or  if  he  had  leave  of  absenoe  by 
the  House  of  which  he  was  a  member.  I  do  not 
object  to  leaves  of  absences,  neither  would  I  re- 
quire the  attendance  of  a  man  who  is  sick ;  but 
at  the  same  time  it  is  not  fair  that  the  State 
should  pay  this  large  salary  unless  members  are 
present  and  do  their  duty  in  the  House  of  which 
they  are  members.  If  a  man  hires  another  to  wprk 
fbr  him  by  the  day,  or  bv  the  month,  and  he  is 
sick,  he  doss  not  expect  that  he  is  going  to  pay 
his  hired  man,  his  laborer,  for  the  time  during  whioh 
hs  to  liok.    IlMt  to  tht  laboi«r*i  mlifbrtune^  and 
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Oult  b  MlH'to  Iwnit  totlia  Le^ton. 
Vent^pravMe^andlwu  ftnaaaOj  in  ttmt 
of  tneafpcMtawbtha  ■itbdt^tlut  ttwlefiala- 
tan  rtiotdd  et  tta  flnt  iMLan  efter  flw  edt^tton 
oT  Ifali  OMIllulhwt  flr  ttw  mode  end  muner  of 
payiiNBtof  nembenoT  the  Legiilfttnn;  but  it 
«H  oreRolod  hj  a  vtiy  lugs  m^oritj  of  the 
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Hr.  ALTOBD— I  hmw  that  the  motloii  to  ro- 
oonaldar^  article  wIU  at  the  proper  time  pre- 
Tut  filf  fta  Mirpoae  of  havlnr  amendmenta  gen- 
erallj'  fn  onor.  I  am  aa^ed  that  we  hare 
oome  to  the  GODduaion— at  leait  I  have— (hat  the 
amomt  ia  raOier  too  much ;  that  Instead  of  tl,- 
000  te  riioiild  be  taOO  ot  tBOO,  and  $900  for  the 
■peakw;  tartlnbmtt tadiefewgeotlemenpree- 
ent  bemrtMOiatltlari^t  for  na  to  nndertake  to 
act  in  M  Impactant  a  matter  aa  tUs  qneMlon  to 
ncouldOT,  vtlh  Ki  fbw  pnaent  aa  wo  hare  liere 
now.  JtlatbeMid  ofoarlabon,and  Utocour 
cladaflwintttar;  ndinaamocfa  aiwe  aliaHnn- 
qaeittrwaWy  toaonow  or  next  dn-  have  a  laige 
■ttendanei^  m  I  am  w«U  informed  hj  nembera 
of  the  Ocmmkn  here  preaent— the  Becretu; 
Itaving  NTtrtMile  an  the  memben,  mider  a  nao- 
lotion  pMMd  n  motion  of  Mr.  Bell,  on  Satur- 
day, and  bdngMw  also  leqnbed  bj  the  reioln- 
tlon  of  the  gwitlmMui  from  Blcfamond  [Ur.  Our- 
tb]  to  telMTBph  to  the  members,  there  la  no 
deobt  at  all  Rrt  iriiat  we  ahaU  hare  a  fdU  attend- 
anee  day  altar  to-morrow,  and  probablj  to- 
■onow;  and  with  thia  Idea,  wbOe  I  hope  thia 
wfll  be  noonaidered  for  the  pmpoM  of  general 
* • vthatfiv  thepteaendt 


Hr.  kBBBITT— t  Udnk  w«  han  not  modi 
u  t04Bi|^i  and  Ignore  diat  w« 


tSp 


^  B&dtf  Ooas  pnMBt  oa 


OleAtooalltbeu 

~tt  flwT  awmaak  Ibr  tbH  ponoM. 

The  aBOBBTAST  j^oeeeded  to  call  dwBDO  te 
tbatpapoatb 

Tm  foeitloo  wu  flian  put  en  flw  motln  efi 
Ulr.  Hwritt  to  adjonra,  and  ttwM  dedamd  i»S 
-■Jd. 

So  tho  Oonnotkn  a4|oanwd. 

TuiDiT,  Vabrmtf  11, 18M; 
neOoneoUen  mat  pninant  to  adfannuMBL 
Pr^er  waa  oArad  hj  Be<r.  J.  TANBT. 
the  Joonal  ot  yeateitor  wU  nad  tj  On 
BBOHBTABT,  and  MBtoved.  ' 

.wfiTtoglTeBoBBettialiBlthi 


Mr.ODBim—Iw! 
vtim&IataaUi 
bjiriimi  tho  m 


The  FBBBIDIBT— The  motion  la  HMoiTedud 
will  be  men  the  table. 

~ ;  SPEtrOBB— I  dealn  to  give  notlao  that  I 
tfiall,  at  ■  (btnre  time,  more  a  reconiideiatioQ  of 
the  Tote  by  wbich  the  article  ontbaBmof  Bighta 
~w  adopted,  with  a  Tlew  to  itrike  ont  the  danao 

reference  to  the  conatmction  of  agrioaltnial 

The  FBESmENT— The  motion  la  reoelTedand 
will  lie  upon  the  table. 

Ur.  FOLQER-I  would  ask  the  Ohalr  whether 

motion  to  reoonrider  en  article,  if  adopted,  wQl 
leave  the  article  open  to  general  amendmenta  t 

The  FBSSIDENT— The  Chair  so  rules. 

Ur.  FOLQKR,  Itom  the  Oonunitlae  on  the  Jui 
didary,  reported  the  article  on  the  judidarfoom- 
ilete,  u  TtUam: 

ABTlCLBVt 
SECnoM  1.  The  Aaaemhly  shall  bam  itio 
lower  of  impeachment,  by  a  Tot«  of  the  ma- 
loritT  of  all  the  members  elected.  The  erart 
iir  the  trial  of  Impeachments  ahaU  bo  com- 
poeed  of  the.prealdent  of  the  Senate,  tiir  Sen- 
ators, or  a  m^or  part  of  them,  and  the  fadifm 
at  the  court  of  appeals,  or  tlw  major  lart  of 
them.  On  the  trial  of  an  Impeaehmentagalnst 
the  Qoveruor,  the  lientenantOoTenor  shall 
not  act  as  a  member  of  the  cooit.  N<  jndldal 
ofBcer  shall  eierdsp  his  oSee  after  he  shall 
have  been  impeached,  nntU  he  shalliiaTe  been 
acquitted.  Before  the  trial  of  an  Impeachment, 
tho  members  of  the  court  ahall  iak«  an  oath  or 
affirmation  truly  and  impartially  t<  try  the  Im- 
peachment according  to  evldenet',  and  no  pST- 
—  ghaU  be  oosrlotMi  wiUunt  tte  osusosnaM 
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of.  two-thirds  of  the  members  present.  Judg- 
jnent  in  cases  of  impeachment  shall  not  extend 
further  than  to  removal  from  office,  or  removal 
from  office  and  disqualification  to  hold  and 
enjoy  any  office  of  honor,  trust  or  profit  under 
ihiB  State ;  but  the  party  impeached  shall  be 
liable  to  inUictment  and  punisnment  according 
to  law. 

Sbc.  2.  There  shall  be  a  court  of  appellate 
jurisdiction,  called  a  court  of  appeals,  com- 
posed of  a  chief  iudge  and  six  associate  judges, 
who  shall  be  chosen  by  the  electors  of  the 
State,  and  shall  hold  their  office  for  the  term 
of  fourteen  years  from  the  first  day  of  January 
next  after  such  election.  At  the  first  election 
of  judges  under  this  Constitution,  every  elector 
may  vote  for  the  chief  and  only  four  of  the  as- 
0oaate  j  udges.  Any  five  members  of  said  court 
fihall  form  a  quorum,  and  the  concurrence  of 
four  shall  be  necessary  to  a  decision,  until  oth- 
erwise provided  by  law.  The  court  shall  have 
the  appointment,  with  the  power  of  removal, 
of  the  reporter  and  clerk  of  the  court,  and  of 
Auch  attendants  as  may  be  authorized  by  law. 

Sbc.  8.  Upon  the  organization  of  the  court  of 
appeals  under  this  Constitution,  the  causes  then 
pending  in  the  present  court  of  appeids  shall 
pecome  vested  in*  the  court  of  appeals  hereby 
created.  Such  of  said  causes  as  are  pending  on 
the  first  day  of  January,  eighteen  hundred  and 
Bixty-nine,  shall  be  heard  and  determined  by  a 
commission  to  consist  of  five  commissioners  of 
Appeals,  and  four  of  said  commissioners  shidl 
he  necessary  to  constitute  a  quorum.  But  the 
court  of'appeals  hereby  created,  for  cause  shown, 
may  order  any  cause  thus  pending  before  the 
Baid  conmiissiqners  to  be  heard  in  such  court. 
Such  commission  shall  consist  of  the  judges 
of  the  present  court  of  appeals  elected  or  ap- 
pointed thereto,  and  a  fiftn  conmiissioner  who 
BhaU  be  appointed  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate. 

Sbc.  4.  If  any  vacancy  shall  occur  in  the 
office  of  said  commissioners,  it  shall  be  filled  by 
appointment  by  the  Governor,  by  and  with  the 
aavice  and  consent  of  the  Senate ;  and  if  the 
Senate  is  not  in  session,  by  the  Governor,  but  in 
Buch  case  the  term  of  office  shall  expire  at  the 
end  of  the  session  of  the  Senate  next  after  such 
appointment.     The  said  commissioners  shall 
appoint  from  their  number  a  chief  commission- 
er ^d  may  in  like  manner  fill  all  vacancies  in 
snch  appointment) ;  (and  may  appoint  and  re- 
more  such  attendants  as  shaU  be  provided  for 
IjT  Kw).    The  reporter  of  the  court  of  appeals 
■hah  be  the  reporter  of  said  commissioners. 
And  \he  decisions  of  said  commissioners  shall 
be  cefified  to  and  entered  and  enforced  as  the 
judgmmts  of  the  court  of  appeals.    The  said 
cnfrnmiaBJon  shall  continue  for  three  years,  un- 
less the^uses  committed  to  it  are  sooner  de- 
termined.   If  at  the  end  of  three  years  from  the 
time  of  Ottering  upon  its  duties,  all  the  causes 
aanigned  \o  such  commission  shall  not  have 
been  heud  and  determined,  the  residue  shall 
be  heBxd  and  determined  by  the  court  of  ap- 
peals hen^created. 

Sbo.  5.  Waen  a  vacancy  shall  occur  in  tl\e 
office  of  eh&et  justice  or  asflodate  judge  of  the 


court  of  appeals,  three  months  prior  to  a  gen- 
eral election,  the  same  shall  be  filled  at  such 
election  for  a  full  term ;  and  until  any  vacancy 
can  be  so  filled,  the  Governor,  by  tne  advice 
and  consent  of  the  Senate,  if  the  Senate  shall 
be  in  session,  or,  if  not,  the  Governor  alone,  may 
appoint  to  fill  such  vacancy.  If  any  such  ap- 
pomtment  of  chief  justice  shall  be  made  from 
among  the  associate  j  udges,a  temporary  appoint- 
ment of  associate,  judge  shall  be  made  in  like 
manner,  but  in  such  case,  the  person  appointed 
chief  justice  shall  not  be  deemed  to  vacate  his 
office  of  associate  judge  any  longer  than  until 
the  expiration  of  such  appointment.  The 
powers  and  jurisdiction  of  the  court  shall  not  be 
suspended  for  want  of  appointment  when  the 
number  of  judges  is  sufficient  to  constitute  a 
quorum.  All  appointments  under  this  section 
shall  continue  until  the  first  day  of  January 
next  after  the  eTection  at  which  the  vacancy 
can  be  filled. 

Sbc.  6.  There  shall  be  a  supreme  court  hav- 
ing general  jurisdiction  in  law  and  equity, 
subject  to  such  appellate  jurisdiction  of  the 
court  of  appeals  as  may  be  prescribed  by  law. 
The  Legislature  at  its  session  next  after  the 
adoption  of  this  Constitution,  shall  divide  the 
State  into  four  judicial  departments,  and  each 
of  said  departments  into  two  districts  to  be 
bounded  by  county  lines.  The  city  and  coimty 
of  New  York  shall  form  one  district.  There 
shall  be  thirty-three  justices  of  the  sidd  supreme 
court ;  five  thereof  shall  reside  in  the  district 
in  which  is  the  city  and  coimty  of  New  York, 
and  four  in  each  of  the  other  districts.  But 
the  Legislature  shall  have  power  to  provide  for 
an  additional  justice  in  any  district.  But  if, 
where  the  State  shall  be  so  divided,  the  num- 
ber of  justices  then  resident  in  any  district 
shall  be  less  than  the  number  herein  specified, 
one  or  more  justices  for  such  district  shall  be 
elected  to  make  up  the  required  number ;  and 
if  at  such  time  the  number  of  justices  so  resi- 
dent in  any  district  shall  be  greater  than  herein 
specified,  a  reduction  to  the  number  specified 
snail  take  place  as  soon  as  may  be  by  the  ex- 
piraUon  of  the  official  term  of  any  such  justice 
or  justices. 

Sbc.  7.  The  Legislature  shall  have  the  same 
power  to  alter  and  regulate  the  jurisdiction 
and  proceedings  in  law  and  equity  as  they  have 
heretofore  possessed. 

Sbc.  8.  Provision  shall  be  made  by  law  for 
designating  from  time  to  time  the  justices  who 
shaU  hold  the  general  terms,  and  also  for  desig 
nating  from  tneir  number  a  chief  justice  of 
each  department,  who  shall  act  as  such  during 
his  continuance  in  ofELce.  Four  justices  in  each 
department,  including  the  chief  justice,  e^all 
be  designated  to  l^old  general  terms,  and  three 
of  them  shall  form  a  quorum,  and  the  justices 
so  designated  may  sit  at  general  term  in  any 
district,  except  as  the  Legislature  may  other- 
wise provide.  It  shall  be  competent  for  any 
one  or  more  of  said  judges  to  hold  special 
terms  and  circuit  courts,  and  to  preside  in 
courts  of  oyer  and  terminer  in  any  county,  as 
the  Legislature  may  by  law  direct.  The  chief 
justices  of  the  several  departments  shall  meet. 
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wX  ineh  tiiDM  and  pkoeta*  maT  be  d<iiignatod i 
If  law,  for  the  pnrpoee  of  xeYiewing,  in  aneh 
manner  as  the  law  ma/  pioTide,  anj  dedaion 
xelating  to  queaiiona  of  practice  not  reriew- 
Mm  in  the  court  of  appeaJa  arialng  nnder  the 
Code  of  Procedure,  maoe  bj  an/  of  the  tenna 
of  the  aapreme  court  or  the  superior  court  of 
iha  Git/  of  New  York,  or  the  court  of  common 
pleas  of  the  cit/  and  county  of  New  York/ or 
the  Buperior  court  of  the  dt/  of  BnfUo,  which 
shall  con^ct  with  the  dedsion  of  an/  other 
of  said  courta. 

Beo,  9.  No  Judge  ahall  dt  in  review  of  a 
deddon  in  which  he  formerl/  partidpated. 

Bec  10.  Where  a  yacanc/  ahall  occur  in  the 
office  of  justice  of  the  supreme  court  three 
months  pnor  to  a  general  election,  the  same 
shall  be  nlle^  at  vacn.  election,  for  a  full  term, 
and  until  an/  Tacanc/  can  be  so  filled,  the 
Cknren^or,  hj  theiadvice  ahd  consent  of  the 
Senate,  if  tiie  Senate  shall  be  in  sesdon,  or, 
if  not  in  sesdon,  the  Governor  alone,  ma/ 
appoint  to  fill  such  vacanc/.  An/ such  appoint- 
ment disll  .continue  until  the  first  da/  of 
Januar/ next  after  the  election  at  which  the 
▼aoanc/ can  be  filled. 

Sbc.  11.  At  tiie  general  election  in  the  /ear 
1878,  then  Aall  m  submitted  to  the  people, 
in  sifcch  manner  as  the  Legislature  ahall  pro- 
vide b/  law,  to  be  determ&ed  b/«the  electors 
of  the  State,  the  question :  "  Shall  vacancies, 
as  the/  occur  In  tke'oflSce  of  the  judges  and 
justioes  mentioned  in  sections  2  and  6  of 
article  6  of  the  Constitution,  be  filled  bv 
appointment  t"  And  also  the  question :  "  ShaU 
vaeandes^  as  the/  occur  in  the  office  of  the 
judges  and  justices  mentioned  in  sections  15 
and  18  of  artide  6  of  the  Constitution,  be 
filled  bv  appointment  ?  "  And  if  the  majorit/ 
of  all  the  electors  voting  on  such  question  at 
such  election 'Shall  vote  that  such  vacandes  in 
the  offices  mentioned  in  said  sections  2  and  6 
of  said  artide  6  shall  be  so  filled,  then  thero- 
aiter.  all  vscandes  in  the  offices  mentioned  in 
said  sections  2  and  6  shall  be  filled  b/  the 
Governor,  b/  and  with  the  advice  and  consent 
of  the  Senate ;  or  if  the  Senate  is  not  in  session, 
b/  the  Governor,  but  in  such  case  the  term  of 
office  shall  expire  at  the  end  of  the  sesdon 
of  the  Senate  next  after  such  appointment 
And  if  the  majorit/  of  all  the  electors  voting 
on  such  question  at  such  election,  shall  vote 
that  such  vacancies  in  the  offices  mentioned  in 
sections  15  and  18  of  said  artide  6  shall  be 
so  filled,  then,  thereafter,  all  vacandes  in  the 
offices  mentioned  in  sections  15  and  18  of  said 
article  6  shall  be  so  filled ;  then,  thereafter, 
all  vacancies  in  the  offices  mentioned  in  said 
sections  15  and  18  shall  be  filled  b/  the  Gover- 
Dor,  b/  and  with  the  advice  and  consent  of  the 
Senate,  or  if  the  Senate  is  not  in  sesdon,  b/ 
the  Governor;  but  in  such  case  the  term  of 
^ce  shall  expire  at  the  end  of  the  sesdon 
if  the  Senate  next  after  such  appointment. 

Sec.  12.  The  judges  of  the  court  of  appeals, 
«nd  the  justices  of  the  supreme  court,  shall 
40t  hold  an/  other  office  or  public  trust.  All 
rotre  for  either  of  them  for  an/  elective  office 
i^^  .«pt  that  of  justice  of  the  supreme  court  or 


judge  of  the  court  of  appeals)  given  1^  th» 
Legislature  or  the  people  anall  be  void.  The/ 
diall  not  exerdse  an/  power  of  appointment 
to  public  office,  except  aa  is  hereu  spedaU/ 
provided. 

Sbc.  18.  The  times  and  places  of  holding 
the  terms  of  the  oourt  of  appeala  uid  of  the 
general  and  special  terms  of  the  supreme  court 
within  the  sevwal  departments  and  diatrlets, 
and  the  drcuit  courts  and  courts  of  o/er  and 
tenniner  within  tlie  several  counties,  shsll  be 
provided  for  b/law.  But  providon  shall  be 
made  for  holding  general  terms  of  the  supreme 
court  in  each  of  said  districts. 

Sbo.  14  Judges  of  the  court  of  appeals  and 
justices  of  the  sujueme  court,  mav  be  removed 
b/  concurrent  r^Bdution  of  both  houses  of 
the  Legislature,  if  two-thirds  of  all  the  mem- 
bers dected  to  the  Assembl/,  and  a  mijorit/  . 
of  all  the  members  dected  to  the  Senate^  concur 
therein.  All  judicial  officers,  except  those 
mentioned  in  this  section,  and  except  justicea 
of  the  peace  and  judgea  and  justioes  of  inferior 
courta,  not  of  rcicord,  mav  be  removed  by  the 
Senate  on  the  recommendation  of  the  Gover- 
nor. But  no  removal  diall  be  made  b/  virtue 
of  this  section  unless  the  cause  thereof  be 
entered  on  the  joumala,  nor  unless  the  part/ 
complained* of  shall  have  been  served  until  a 
oop/  of  -the  complaintagainst  him,  and  shall 
have  had  an  opportunit/  of  being  heard  in  his 
defense.  On  tne  question  of  removal,  the  a/ea 
and  noes  shall  be  entered  on  the  journal. 

Sbc.  15.  There  shall  be  in  the>  dt/  and 
oount/  of  New  York,  the  superior  court  of  the 
dt/  of  New  York  and  the  court  of  common 
pleas  of  said  dt/  and  count/.  There  shall  be 
in  the  dt/  of  Brooklyn  the  dty  court  of  Brook- 
lyn, with  such  further  jurisdiction  as  may  be 
determined  by  law.  And  there  shall  be  in  the 
dty  of  Bufialo  the  superior  court  of  said  dt/. 
The  said  courts  shall  severally  have  the  juris- 
diction and  powers  thev  now  severally  possess, 
and  such  other  original  and  appellate  avil  and 
criminal  j  urisdiction  as  may  be  conferred  by  law. 
There  shiall  be  six  judges  of  tiie  superior  court 
of  the  city  and  county  of  New  York ;  dx  judges 
of  the  oourt  of  common  pleas  of  the  siddidty  and 
county  of  New  York ;  one  or  morejudgesof  the 
dty  court  of  Brooklyn,  not  exceeding  tliree.  aa 
may  from  time  to  time  be  fixed  by  law ;  and 
three  judges  of  the  superior  court  of  the  dty 
of  Buffalo.  The  judges  of  said  courts,  respect- 
ively, shall  designate  one  of  their  number  as 
chief  justice,  who  shall  act  as  such  as  long  as 
he  continues  in  office.  The  providon  for  filling 
vacandes  in  office,  made  by  section  10  of  this 
artide,  shall  apply  to  all  courts  and  all  judges 
named  intthis  section.  It  shall  be  competent 
for  the  Legidature  to  pro^de  by  law  for  the 
detailing  of  one  or  more  judges  of  the  superior 
court  or  of  the  court  of  common  pleas  of  the 
dty  of  New  York  to  hold  circuits  or  spedal 
terms  of  the  supreme  court  in  the  dty  and 
county  of  New  York,  from  time  to  time,  as  the 
exigencies  of  judidal  business  in  that  city  and 
county  may  require.  The  judges  of  the  courts 
mentioned  in  this  section  shall  be  paid,  and  the 
expenses  of  nid  conila  ddni^oi^Vs  >^^V)fiai!^ 
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ties  wherein  said  courts  are  reepectiyely  located, 
in  the  manner  provided  bj  law. 

Ssc.  16.  Justices  of  the  supreme  court  shall 
be  elected  by  the  electors  of  their  respective 
districts;  judges  of* the  superior  court  of  the 
ditj  and  county  of  New  York,  and  of  the  court 
of  common  pleas  of  the  city  and  county  of  New 
Yorkf  by  the  electors  of  that  city  and  county  ; 
the  judge  or  judges  of  the  city  court  of  Brook- 
lyn, and  the  judges  of  the  superior  court  of  the 
dty  of  Buffiilo,  by  the  electors  of  those  cities 
respectively.  The  said  justices  and  judges 
elected  under  this  Constitution  shall  hold  their 
office  for  the  term  of  fourteen  years  from  the 
first  day  of  January  next  after'  such  election. 
The  justices  and  judges  of  the  present  supreme 
and  superior  courts,  and  courts  of  common  pleas, 
and  dty  court  of  Brooklyn,  shall  be  justices 
and  judges  of  the  said  courts  hereby  estab- 
lished during  the  terms  for  which  they  wore 
Tespectively  elected.  But  no  person  shall  hold 
the  office  of  justice  or  ludge  of  any  court  longer 
than  until  the  first  day  of  January  next  after 
lie  shall  have  arrived  at  the  age  of  seventy 
years. 

Ssc.  17.  All  the  jud^  and  justices  of  the 
courts  of  record,  hereinbefore  mentioned  in  this 
artide,  shiJl  receive  at  stated  times  for  their 
services,  a  compensation  to  be  fixed  by  law, 
which  shall  not  be  diminished  during  their 
respective  terms  of  office. 

Sec.  18.  There  shall  be  elected  in  each  of  the 
counties  « of  this  State,  except  the  city  and 
county  of  New  York,  one  county  judge,  who 
shall  hold  his  office  for  six  years.  He  shall 
hold  the  county  court,  and  perform  the  duties 
of  the  office  of  surrogate.  The  county  court 
as  at  present  existing,  shall  be  continued,  and 
shall  have  original  jurisdiction  in  all  cases 
where  the  defenduits  reside  in  the  county*in 
which  the  damages  daimed  shall  not  exceed 
one  thousand  dollars,  and  also  such  appellate 
jurisdiction  as  shall  be  provided  by  law,  sub- 
ject, however,  to  such  provision  as  shall  be 
made  by  law  for  the  removal  of  causes  into  the 
supreme  court,  and  shall  have  such  other  origi- 
nal lurisdiction  as  shall  from  time  to  time  be 
conierred  upon  it  by  the  Legislature.  The 
county  judge,  with  two  justices  of  the  peace, 
to  be  designated  according  to  law,  may  hold 
courts  of  seedons,  with  sudi  criminal  jurisdic- 
tionas  the  Legislature  shall  prescribe,  and  per- 
form such  other  duties  as  may  be  requirea  by 
law.  The  county  j  udge  shall  receive  an  annual 
salary  to  be  establishM  by  law,  which  shall  not 
be  diminished  durLog  his  conthiuance  in  office. 
The  justices  of  the  peace  for  services  in  courts 
of  sesdon  shall  be  paid  a  per  diem  allowance 
out  of  the  coimty  treasury.  In  counties  having 
a  ponulation  exceeding  dqty  thousand,  the 
Legislature  may  provide  for  thh  election  of  a 
separate  officer  to  perform  the  duties  of  the 
office  of  surrogate,  whose  term  of  office  shall 
be  the  same  as  that  of  the  county  judge. 
Liferior  local  courts  of  dvil  and  criminal  j^s- 
diction,  may  be  established  by  the  Legislature. 

Sbc.  19.  The  county  judge  of  any  county 
may  predde  at  courts  of  sesdons  or  hold  coun^ 
cotuiB  in  any  other  county  (except  the  dty 


and  county  of  New  York,  and  the  county  of 
Kings),  when  requested  thereto  by  the  county 
judge  of  said  other  county. 

Sec.  20.  The  L^gidature  may,  on  application 
of  the  board  of  supervisors,  provide  for  the 
election  of  local  officers,  not  to  exceed  two  in 
any  county,  to  discharge  the  duties  of  county 
ludge  and  of  surrogate,  in  cases  of  thdr 
inability  or  of  a  vacancr,  and  to  exerdse  such 
other  powers  in  spedal  cases  as  may  be  pro- 
vided by.  law. 

Sec.  21.  The  Legidature  may  reorganize  the 
judicial  departments  and  districts  at  the  first 
session  after  the  return  of  every  enumeration 
under  this  Constitution,  in  the  manner  pro- 
vided for  in  the  section  of  dxth  artide,  and 
at*no>other  time.  But  the  Legidature  diall 
not  increase  the  number  of  the  departments  or 
of  the  districts. 

Sec.  22.  The  doctors  of  the  several  towns 
shall,  at  their  annual  town  meeting,  and  in 
such  manner  as  the  Legidature  may  direct, 
elect  justices  of  the  peace,  whose  term  of 
office  shall  be  four  years.  In  case  of  an  elec- 
tion to  fill  a  vacancy,  occurring  before  the 
expiration  of  a  full  term,  they  shall  hold  for 
the  reddue  of  the  unexpired  term.  Their 
number  and  classification ^may  be  regulated  by 
law.  Justices  of  the  peace,  and  judges  or  jus- 
tices of  inferior  courts,  not  of  record,  and  their 
clerks,  may  be  removed  after  due  notice,  and 
an  opportunity  of  being  heard  in  their  defense, 
by  such  county,  dty,  or  State  courts,  as  may 
bo  prescribed  by  law  for  causes  to  be  asdgned 
in  the  order  of  removal. 

Sec.. 23.  All  judidal  officers  of  dties  and 
villagcd,|and  all  such  judidal  officers  as  may 
be  created  therein  by  law,  shall  be  elected  or 
appointed  at  such  times,  and  in  such  manner, 
as  the  Legislature  may  direct,  except  as  herein 
otherwise  provided. 

Sec.  24.  Clerks  of  the  several  counties  of 
this  State  diall  be  clerks  of  the  supreme  court, 
with  such  powers  and  duties  as  shall  be  pre- 
scribed by  law.  The  derk  of  the  court  of 
appeals  shall  keep  his  office  at  the  seat  of 
government.  His  compensation  shall  be  fixed 
by  law  and  paid  out  of  the  public  treasury. 

Sec.  25.  No  judicial  officer,  except  justices 
of  the  peace,  shall  recdve  to  his  own  use  any 
fees  or  perquidtes  of  office;  nor  shall  any 
judge  of  the  court  of  appeals,  or  of  the  supreme 
court,  nor  shall  any  ludidal  oBLcei  in  the  city 
of  New  York,  or  in  the  dty  of  Brooklyn,  or  in 
the  dty  of  Buffido,  practice  as  an  attorney  or 
counselor  at  law  in  any  court  of  record  in  this 
State,  or  act  as  referee. 

Sec.  26.  The  Legislature  may  authorize  the 
judgments,  decrees  and  deddons  of  any  local 
inferior  court  of  record  of  original  dvil  juris- 
diction, established  in  a  dty,  to  be  removed  for 
review  directly  into  the  court  of  appeals. 

Sec.  27.  The  Le^slature  shall  provide  for 
the  speedy  publication  of  all  statute  laws,  and 
also  ror  the  appointment  by  the  justices  of  the 
supreme  court  designated  to  hold  general 
terms  of  a  reporter  of  the  decidons  of  the 
supreme  court.  And  all  laws  and  j  udidal  ded- 
dons shall  be  free  for  publication  by  any  person 
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Sbc.  28.  The  fint  election  of  judges  of  the 
•out  of  appeals  shall  take  place  at  such  time 
as  the  Legislature  shall  prescribe,  between  the 
fint  Tnesdaj  of  April  and  the  first  Tuesday  of 
June,  one  thousand  eight  hundred  and  &ty- 
nine.  The  ssid  court  of  appeals  and  the  com- 
missioners of  appeals  shall  respectiv^y  enter 
npon  their  duties  on  the  first  Monday  of  July 
next  thereafter. 

Bec.  29.  On  the  first  Monday  of  July,  one 
thousand  eight  hundred  and  sixty-nine,  juris- 
didion  of  all  suits  and  proceedings  then  pend- 
ing in  the  present  supreme  court  sludl  become 
▼ested  in  the  supreme  court  hereby  established. 
Proceedixigs  pending  in  county  courts  and  in 
suits  originally  commenced  in  courts  of  Justices 
of  the  peace,  shall  be  and  remain  in  the  county 
courts  as  is  now  provided  for  by  law.  The 
courts  of  oyer  and  terminer  hereby  established 
shall,  in  their  respective  counties,  have  juris- 
diction, on  and  after  the  day  last  mentioned,  of 
all  indictments  and  proceedings  then  pending 
in  the  present  courts  of  oyer  and  terminer. 
Indictments  and  proceedings  pending  in  the 
court  of  general  sessions  of'^the  peace  in 
the  dty  of  New  York,  shall  be  and  re- 
main in  the  said  court,  sul^ect  to  all  provisions 
of  law  relating  thereto.  Indictments  and  pro- 
ceedings pending  in  the  courts  of  sessions  in 
the  several  counties  of  this  State,  shall  be  and 
remain  in  the  said  courts,  subject  to  all  pro- 
visions of  law  relating  thereto. 

Sec.  80.  The  judges  of  the  present  court  of 
appeals,  and  the  justices  of  the  present  supreme 
court,  are  hereby  declared  to  be  severally 
eligible  to  any  office  at  the  first  election  under 
this  Constitution. 

S£C.  81.  County  judges,  surrogates,  justices 
of  the  peace,  local  judicial  officers,  provided 
for  in  section  twenty,  and  coroners  in  office 
when  this  Constitution  shall  take  efiect,  shall 
hold  their  respective  offices  until  the  expiration 
of  the  term  for  which  they  were  ^respectively 
elected. 

S£C.  32.  All  local  courts  established  in  any 
city  or  village,  not  in  this  article  specially 
provided  for,  shall  remain,  until  otherwise 
directed  by  the  Legislature,  with  their  present 
powers  and  jurisdiction ;  and  the  judges  of 
such  courts,  and  any  clerks  thereof,  in  office 
on  the  first  day  of  January,  one  thousand 
eight  hundred  and  sixty-nine,  shall  continue 
in  office'until  the  expiration  of  their  terms  of 
office,  or  until  the  Legislature  shall  otherwise 
direct. 

Sec.  38.  The  Legislature  may  create  probate 
courts,  confer  upon  other  courts  of  record  the 
powers  and  duties  of  surrogate  and  the  juris- 
diction of  surrogates,  create  registers  of  wills 
and  of  the  prolmte  thereof,  and  of  letters  of 
administration,  and  provide  for  the  trial  by 
jury  of  issues  in  surrogates'  courts,  and  in 
courts  having  the  like  powers  and  duties. 

Sec.  84.  Courts  of  special  sessions  shall  have 
such  jurisdiction  of  offenses  of  the  grade  of 
misdemeanors  as  may  be  prescribed  by  law. 

&£&  35.  The  testimony  in  equity  cases  shall 
be  taken  in  like  manner  as  in  cases  at  law. 

Mr.  COUdTOCK— Under  the  resolution  which 


we  adopted  yesterday  morning,  as  I  understand 
it,  the  article  reported  must  go  to  the  Committee 
on  Bevision  and  be  printed. 

The  PRESIDKNT— It  is  so  ordered. 

Mr.  ALYOBD— I  desire  to  state,  in  behalf  of 
the  Ck>mmittee  on  Bevision,  that  the  ooDunittee 
have  commeDoed  the  arrangement  of  articles,  md 
have  proceeded  so  far  that  Uiey  have  arranged  the 
first  five  articles.  Those  articles  ars  now  in  the 
hands  of  the  printer,  and  the  printer  has  infonned 
me  that  he  will  be  enabled  to  iUmish  a  proof  of 
at  least  two  of  them  this  morning,  and  'that  be 
will  be  able  to  have  two  articles  ready  for  Uw 
use  of  the  Ck>nvention  to-morrow. 

The  PRESIDENT  announced  as  the  special 
order  the  rssolution  ofiiBred  by  Mr.  Miller  to 
strike  out  the  eighth  section  of  Uie  article  on 
finance,  and  to  insert  the  foUovring  in  plaee 
thereof: 

SEa  8.  The  credit  of  the  State  shall  not  m  any 
manner  be  given  or  loaned  to^  or  in  aid  o(  any 
individual  association  or  corporation. 

Mr.  BIOEFORD— In  the  eighth  section,  as 
adopted,  there  is  a  very  serious  ambiguity.  It  is 
doubtful  whether  under  that  section  the  Legisla- 
ture will  have  the  power  to  tax  the  peoj^  tut 
the  purpose  of  internal  improvements  or  in  aid  of 
raihtMMls.  It  prohibits  the  givmg  away  tlie 
mopey  or  property  of  the  State.  The  chairman 
of  theOonunitteeon  the  Finances  of  the  Stats 
[Mr.  Church],  I  believe,  entertained  the  opiniOD 
that  the  section  does  not  prohibit  the  power  to 
tax.  He  so  intimated  to  me,  and  stated  that  he 
was  willing  to  give  up  this  prohibition  as  to  giving 
away  the  public  money  if  he  could  obtain  a  pro- 
vision in  the  Constitution  sgainst  taxation.  It 
will  be  remembered  that  when  the  artide  was 
under  consideration,  the  prohibition  against  tax- 
ation was  stricken  out  by  the  vote  of  the  Conven- 
tion. Afterward,  on  the  motion  of  the  gentleman 
from  Orleans  [Mr.  Church],  this  section  was 
adopted  as  it  now  stands.  I  cite  this  ambiguity 
as  an  additional  reason  why  the  adoption  of  the 
section  should  be  reconsidered,  and  something 
more  definite  be  adopted  in  its  place.  As  it 
stands  now,  it  prohibits  the  Legislature  f>om  ap- 
pljhigf  fer  the  purposes  of  railroads,  or  any  other 
improvement  except  such  as  shall  be  conducted 
under  the  direction  of  the  State,  any  part  of  the 
eighteen  millions  which  the  chairman  of  the  £1- 
nance  Committee  contends  has  been  re  ised  by 
taxation  for  the  canal  purposes.  When  this 
money  is  returned  to  the  treasury,  the  chairman 
of  the  Fmance  Committee  all  along  has  said  to  us 
that  that  sum  when  returned  woifid  be  under  the 
control  of  the  Legislature.  We  therefore  insisted 
that  it  should  be  returned  to  the  treasury.  But 
ail  at  once  he  came  in  with  this  section  which 
prohibits  the  Legislature  from  using  it  as  it  was 
contemplated.  I  deem  it  most  unfair  that  money, 
which  has  been  raised  by  taxation  on  all  the 
counties  of  the  State  alike,  shoifid  not  be  under 
the  control  of  the  Legislature,  so  that  they  mav 
do  justice  to  those  portions  of  the  State  which 
have  not  received  their  due  share  for  the  public 
improvements  which  have  received  no  aid  from 
the  State  whatever.  They  have  been  taxed  to  raise 
this  money,  but  now  this  provision  so  Ues  up  the 
Legislature  that  they  cannot  a^^l^  sai^  tl  ^isiba^ 
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money  so  raieed  by.  taxation  for  the  benefit  of  local 
nilroado.  It  is  moet  unfair  and  most  unreaBonable, 
and  I  hope  that  the  motion  of  the  gentleman 
from  Delaware  [Mr.  liillerj  will  prevalL  If  I 
were  a  member  of  the  Legislature  I  should  be 
yery  careful  before  consenting  to  make  an  ap- 
propriation of  any  of  the  public  moneys  by  way 
of  State  aid.  I  deem  it  quite  likely  that  this 
power  has  been  abused.  It  certainly  is  liable  to 
be  abused;  but  that  the  power  should  be  denied 
to  the  Legislature  for  that  reason,  is  not  in  ac- 
cordance with  my  views.  The  power  should  be 
giren  because  it  is  a  necessary  power  for  the 
public  good.  To  deny  it  is  to  deny  what  may  be 
necessary  for  the  advancement  of  the  general  in- 
terest. I  sincerely  hope  that  the  motion  of  the 
gentleman  from  I)elaware  [Mr.  Miller]  will  pre- 
vail. 

Mr.  OPDYKE — ^I  offer  the  following  amend- 
ment as  a  substitute  for  that  offered  by  the  gen- 
tleman from  Delaware  [Mr.  Miller]. 

The  SECRETARY  read  the  substitute  of  Mr. 
Opdyke  as  follows  : 

Ssa  8.  Neither  the  credit,  money,  or  prop- 
erty of  tiie  State  shall  in  any  manner  be  given 
or  loaned  in  aid  of  any  individual,  corpora- 
tion, or  association,  except  by  the  direct  appro- 
priation of  money  in  aid  of  charities  and  educa- 
tion. On  the  final  passage  in  either  house  of  «the 
Legislature  of  any  act  appropriating;  money  for 
charities  or  education,  the  question  shall  bc^ 
taken  by  ayes  and  noes,  which  shall  be  duly  en- 
tered on  the  journals  and  two-thirds  of  all  the 
members  elected  to  either  house  shall  in  all  cases 
be  necessary  to  pass  the  same. 

Mr.  MILLER— I  rise  to  a  question  of  order. 
My  point  is  that  the  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Opdyke]  is  not 
germane  to  the  proposition  i  have  offered. 

The  PRESIDENT— The  Chair  understands  the 
gentleman  [Mr.  Opdyke]  to  have  offered  his  prop- 
osition as  a  substitute  to  take  the  place  of  the 
firoposition  of  the  gentleman  from  Delaware. 
Mr.  MUIerl. 

Mr.  OPDYKE— I  offer  it  as  a  substitute. 

The  PRESIDENT  —  The  Chair  would  inquire 
of  the  gentleman  from  New  York  [Mr.  Opdyke] 
whether  his  proposition  is  not  identical  in  sub- 
stance with  Uie  eighth  section  which  has  been 
adopted  by  the  Convention  ? 

Mr.  OPDYKE— It  is  not;  it  makes  one 
important  change.  It  removes  one  of  the 
directions  raised  by  the  gentleman  from  Dela- 
ware [Mr.  Miller]  to  the  eighth  section, 
ai  adopted.  My  friend  from  Delaware  [Mr. 
MQler],  in  asking  for  Uie  reconsideration  of  this 
eighth  seotion  of  the  article  on  finance,  based  his 
iDotUm  on  two  grounds :  First,  that  in  the  gen- 
eral scope  and  purpose  of  the  section,  its  restric- 
ttoDSoatfae  Legislature  are  too  stringent;  and, 
■eoondly,  that  the  clause  excepting  charities  and 
eduoatloa  iinproperly  permits  the  credit  of  the 
State  to  be  given  or  loaned  for  such  purposes, 
lb  Jusdj  regards  this  as  a  legislative  power  that 
woaU  be  liable  lo  abnse  and  evasion ;  that,  under 
the  guise  of  charitable  or  educational  parposee, 
the  credit  of  the  Slate  might  be  lavishly  loaned 
or  gtven  to  enterprises  purely  personal  or  selfish 
Id  ueir  e^eols;  end,  therefore,  that  ttiis  power 


should  be  withheld  from  the  Legislatare.   In  these 
views  I  fully  concur  with  my  friend  from  Dela- 
ware, and  have  offered  an  amendment  that  will 
remove  this  objection.    An  examination  of  that 
amendment  will  show  that  it  is  a  transcript  of 
the  present  section,  save  that  it  limits  legislative 
succor  to  charities  and  education,  to  direct  ^>pro- 
propriations  of  money  in  their  aid.     This  was, 
doubtless,  the  intention  of  the  framer  of  that  seo- 
tion.    It  did  not,  as  the  gentleman  from  Delaware 
supposes,  emanate  from  the  Finance  Committee. 
The  corresponding  section  in  the  report  of  that 
commitlee^  as  may  be  seen  by  turning  to  it»  Is 
much  shorter,  and  does  not  refer  to  charities  or 
education  at  all     The  section,  as  it  now  stands, 
was  offered  as  a  substitute  by  rhe  chairman  of 
the  Finance  Committee  during  the  prog^ress  of 
the  debate,  and  was  intended  to  obviate  objeo* 
tions  that  had  been  urged  against  the  section  ss 
reported  by  the  Finance  Committee.    In  its  hur- 
ried preparation  the  exception  in  favor  of  chari- 
ties and  education  was,  doubtless,  made  to  em- 
brace more  than  its  author  intended.    Now,  sir, 
while  I  thus  frdly  agree  with  my  friend  from  Del- 
aware in  his  second  or  minor  objection  to  this 
eighth  section  as  it  now  stands,  and  hold  myself 
in  readiness  to  unite  with  him  in  efforts  to  remove 
it,  I  find  myself  unable  to  concur  with  him  in  his 
first  or  chief  objection.     He  objects  to  the  re- 
straint it  imposes  on  the  Legislature  in  forbidding 
the  loan  or  gift  of  the  public  money  in  aid  of  any 
individual,  corporation  or  association.     In  other 
words,  he,  in  common  with  many  others  of  this 
Convention,  objects  to  it  because  it  prohibits  the 
Legislature  from  giving  the  public  money  in  aid 
of  railroads.    This  is  the  precise  ground  on  which 
I  desire  the  retention  of  this  provision  of  the  sec- 
tion.   There  is  no  room  for  misapprehension  be- 
tween us.    My  friends  on  the  other  side  of  this 
question  believe  it  to  be  the  right  and  the  duty 
of  the  State  to  thus  aid  in  the  development  of  its 
resources ;  on  the  other  hand,  I  believe  this  poll- 
py  to  be  wrong  in  principle,  and  for  oUier  reasons 
inexpedient,  and  am  therefore  unalterably  opposed 
to  its  continuance.     This  specific  issue  has  al- 
ready been  twice  elaborately  discussed  in  this  Con- 
vention when  the  attendance  of  members  was  much 
larger  than  at  present,  and  on  both  occasions  it  was 
decided  to  retain  the  proposed  Inhibition.    I  do 
not  complain  of  its  being  brought  before  us  for 
the  third  time.    Our  rules  provide,  wisely  as  it 
seems  to  me,  that  by  a  two-thirds  vote  any  ques- 
tion, however  often  it  may  have  been  decided, 
may  be  agam  reconsidered.    The  principle  in- 
volved in  this  section  is  an  important  one,  and  as 
the  Convention  was  nearly  equally  divided  upon 
it  when  the  previous  votes  were  takon,  I  am  not 
surprised  that  gentlemen  who  were  then  in  the 
minority  should  desire  to  take  the  sense  of  the 
Convention  on  the  question  again.    My  only  re- 
gret is  that  a  question  of  such Importanoe  should 
be  finally  determined  by  less  than  a  quorum  of 
our  members.    But  even  for  this  I  attttoh  no 
blame  to  the  gentiemen  who  have  again  brought 
the  question  before  us.    The  fknlti  if  any  there 
be,  is  in  the  members  who  are  absent  at  this 
period  of  oor  labors  when  final  and  decisive  action 
is  unavoidable.    The  gentleoMn  from  Delaware 
Mid  the  gentleman  from  Chenango  have  made 
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»ble  and  eaniest  aignoieiitB  against  the  propoaed 
inbibitloii,  and  the  former  has  moTed  to  aubeti* 
tote  the  cof responding  section  in  the  present 
OonatitotioD,  wldch,  if  adopted,  will  leare  ont  not 
0DI7  the  proposed  restriction  as  to  the  loan  or 
gift  of  mtmBj  for  anj  pnrpoae  whatever,  except 
charities  and  eduoationf  but  it  will  also  annul  the 
proposed  reqniiement  of  a. two-third  vote  in  the 
appropriation  of  public  monej  for  the  excepted 
oaaesL  I  most|  Uierefore^  daim  the  indulgence  of 
the  OonTention  while  I  restate  the  grounds  of 
my  preference  far  the  section  as  it  now  stands. 
Hy  oljeekions  to  the  policy  of  aiding  railroads 
and  other  private  entnprises,  by  the  sppropha- 
tionof  public  money,  are  threefold:  Firsl^  because 
It  is  wrong  in  principle;  seoond,  because  it  im- 
poverishea  the  State;  and,  third,  because  it  exerts 
a  demoralizing  influence  on  the  Legislature  by 
prompting  combinations  of  local  interests,  or  what 
la  known  aa  **  log-rolling  "  to  secure  the  passage 
of  audi  maaaures.  Either  of  theae  objections,  if 
well  groimded^  should  be  deemed  sufllcient  to 
ooudenm  the  poliqr.  Tsken  together,  they  appear 
to  me  to  be  oonclusiTe  against  it  I  will  consider 
them  in  their  order.  First,  why  is  the  poliqy 
wToog  in  prtndple  T  I  answer,  bsoause  it  yiolates 
the  rule  of  ifa^  or  principle  of  justice— a  rule  or 
princnda  iHoeh  governments  are  spedaUy  de- 
aignad  to  sstabliih.  If  one  person  takes  the 
proper^  of  another,  without  his  consent,   the 

Svemment  pronounces  it  a  wrong,  and  through 
laws  demands  restitution  and  punishment  If 
this  be  rightk  as  sll  must  admit,  it  follows  that 
the  Siate  itself  should  follow  the  same  just  rule 
of  action.  It  should  not,  for  example,  take 
money  in  tine  form  of  tazea  from  the  dtizens  of 
St  lAwrenoe  county,  without  their  consent,  and 
give  it  to  the  people  of  Suffolk  county,  or  to  a 
private  mcorporation  there,  to  aid  them  in  build- 
ing a  railroad  for  their  own  local  benefit  This 
is  as  palpably  wrone  as  it  is  for  one  person  to 
take  the  property  of  another  without  his  consent 
The  principle  is  precisely  the  same.  But  there  is 
no  law  to  punish  a  State  as  the  State  punishes 
individuals^  for  such  violations  of  the  rule  of 
right;  and  the  only  way  in  which  it  can  be  re- 
strained from  their  commission  is  for  the  people, 
in  their  sovereign  capacity,  to  forbid  it  in  the 
frindamental  law,  whidi  defines  the  power  of  the 
State.  They  are  now  exercising  that  sovereignty, 
through  us,  and  for  one  I  am  prepared  to  forbid 
the  State  to  take  property  from  any  part  of  its 
citizens,  without  their  consent,  for  the  purpose  of 
giving  it  to  a  railroad  corporation  for  the  joint 
benefit  of  ita  shareholders  and  the  owners  of 
proper^  on  its  line.  Such  acts  are  altogether  in- 
defennble.  Their  injustice  is  transparent  But, 
■ay  gentlemen  on  the  other  side,  these  im- 
provem^ts,  although  sectional  or  circum- 
acribed^  in  their  location,  are  as  broad  as  the 
State  in  their  beneficence,  since  they  enrich 
the  State  and  increase  its  commerce  by  de- 
velopiog  its  resources.  Let  us  see  if  this  be  so. 
Let  us  see  whether  the  building  of  a  raUroad  in 
any  aection  of  the  State  enriches  all  portions  of 
the  State.  I  deny  the  premises.  I  deny  that  it 
Sa  true.  Let  us  suppose  that  the  citizens  of  Del- 
aware county,  whom  my  friend  [ICr.  Miller]  ao 
aUy  represents,  should  conclude  to  construct  a 


railroad  in  that  oomiy,  rsqoirfaig  mora 
than  they  could  readily  command|  and  they  ( 
totheLegialaturetoaakforStateaid.  ThbStato 
aid  la  granted.  The  State  makes  an  appropria- 
tion of  money  for  that  purpose^  and  the  road  Is 
built  I  want  to  know  in  what  wi^  the  ooa- 
atruotion  of  that  road  can  poasibly  benaflt  the 
people  in  the  northern  counties  of  the  State  or 
the  rural  districts  of  Long  Island  or  Statsn 
Island,  or  the  river  countiea,  or  any  other  portloii 
of  the  State  except  the  immediate  locality  wfaara 
the  road  ia  bnOt  If  it  developa  the  agriadtoial 
reaonroea  of  that  county  ao  that  it  aenda  to 
market  more  agricultural  products,  it  inersaasi 
competition  with  the  products  oi  other  portlima 
of  the  State,  and,  instsad  of  tsndtaig  to  enhanoe 
the  price  of  the  produoU  of  thia  tete^  it  tends 
rather  to  diminish  them,  and  thua  to  ii^ure^  rather 
than  benefit,  the  agricultnrdists  of  other  parts  of 
the  State.  There  Is  no  denying  that  piopoaittoa. 
But  gentlemen  ssyitwill  undoublsdly  tsnd  to 
inorsase  the  conuneroe  of  the  Stste.  I  grsnt  that 
there  will  be  a  veiy  email  increaas.  Thainorssaa 
in  the  smount  of  products  will  tsnd,  in  a  smsll 
dsgree,  to  increaae  ths  oommacs  of  the  Stsfe^ 
but  not  to  much  extent,  because  the  oommeroeoT 
this  State  ia  fed  bv  the  whole  United  Statea,  and 
a  little  inereaae  in  the  county  of  Delaware  will 
have  an  infiuence  upon  the  commaroe  of  ths 
State  so  infinitesimsl  that  it  will  hard^  be  psr> 
cepuble.  There  ia  no  other  poasible  way  hd 
which  that  local  improvement  can  benefit  ths 
other  portiona  of  the  State.  Therefore,  I  rriterats 
that  it  is  intended  to  benefit  that  locality,  and 
that  it  doea  not,  either  directly  or  indireotiy.  ben- 
efit other  agricultural  portiona  of  the  Statsu 
Hence,  I  contend,  it  ia  true  that  money  taken 
from  the  State  by  means  of  taxation  and  given 
to  a  locality  is  for  the  benefit  of  that  k>cal- 
ity  at  the  expense  of  the  whole  State.  When  thia 
question  was  before  us  for  discussion  during  the 
earlier  sessions  of  the  Oonvention  gentlemen  were 
finally  driven  in  their  advocacy  of  thin  policy  to 
the  position  that  the  State  was  reimbursed  for 
the  amounts  so  sdvanoed  or  given  by  increaaed 
taxation.  That  was  their  last  refuge^  and  the 
only  pomt  on  which  they  could  rest  their  defense. 
At  least  that  was  the  case  with  one  gentlemen 
who  advocated  the  policy  of  the  present  Oonstl- 
tution  with  great  pertinacity.  He  instanced  the 
case  of  the  Albany  and  Susquehanna  Railroad 
company  and  pointed  to  the  increased  value  of 
the  lands  on  the  line  of  that  road ;  and  he  men* 
tinned  the  increased  taxation  derived  bv  the 
State  frt)m  the  railroad  itself,  end  hisisted  that 
the  increaaed  taxation  derived  flrom  theee  two 
sources  was  s  full  oompensation  to  the  State  for 
the  money  it  had  appropriated  to  it  Kow,  sir, 
so  far  as  the  increased  tax  resulting  from  (the 
property  of  the  railroad  is  concerned,  the  sugges- 
tion merits  no  considerstion.  That  taniion 
would  have  come  from  the  ssme  capital  inveated 
elsewhere  than  hi  that  raUroad.  If  it  had  not 
been  invested  in  that  raUroad,  it  would  have  been 
invested  in  other  productive  property  in  the 
State,  which  would  have  paid  taxation.  There* 
fore  the  increaaed  taxation  derived  Ihmi  the  cm>- 
ital  of  the  roed  ia  no  argument  at  all,  beoaoas 
the  State  would  have  received  the  tax  on  thai 
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oapital  from  n liAlaner  braadi  of  butineaB  it  might 
kATO  bMQ  in?e9ted  ixL     The  other  branch  of  his 
aigiimeiit,  however,  is,  to  a  oertain  extent,  true, 
in  00  fiur  as  the  ooostruotion  of  the  road  increasee 
the  market  Tslue  of  the  lands  in  the  district 
through  which  it  passes,  and  in  so  £tf  as  it  se- 
cores  on  its  assessment  rolls  a  recognition  of  that 
inoraase.    To  that  extent  it  does  ucrease  the 
rerenue  of  the  State.    But  I  think  it  was  pointed 
out  in  that  debate,  that  the  increased  amount  of 
taxation  was  less  than^three  thousand  dollars  per 
annum,  while  the  interrst  on  the  amount  of 
monej  given  bj  the  State  in  aid  of  the  Albany 
and  Susquehanna  railroad  company — say  $760,000 
—was  some  160,000  per  snnum,  so  that  the  State 
loses  in  interest  $60,000  per  annnm,  and  gets  an 
inoreAsed  tax  of  $3,000.    Every  one  will  at  once 
perceive  froih  these  figures^  that,  in  a  pecuniary 
point  of  view,  the  policy  is  unprofitable  and  in- 
Jndidous.    It  is  a  most  nnpromising  method  of 
replenishing  the  treasury  of  the  State.  My  friend 
from  Delaware  [Mr.  Miller]  brings  another  argu- 
ment in  support  of  his  proposition,  which,  I  am 
free  to  say,  has  some  merit,  and  it  is  the  only 
aigument,  in  my  estimation,  wliioh  has  the  slightest 
merit.  But  it  has  defects  as  well  as  merits,  and 
hence  affords  no  warrant  for  striking  out  this  valu- 
Able  section.  His  argument  is  this :  He  maintains 
that      inasmuch      as     the      State,     in      the 
practice  of  its  liberality  hitherto,  and  especially 
before  the  Constitution  of  1846  was    adopted, 
not  only  gave  the  money  and  loaned  the  credit  of 
the  State  to  different  internal  improvements,  but 
also  expended  immense  sums  of  money  in  the 
construction  of  canals  in  various  parts  of  the 
State,  which  various  localities  in  the  State  were 
very  largely  benefited,  the  withholding  of  like 
aid  from  other  sections  which  have  been  taxed 
fbr  those  improvements  is  not  only  wrong,  but 
tiiat  it  now  gives  to  those  neglected  localities  a 
Tslid  right  to  daim  a  share  of  the  State's  bounty. 
That  is  the  gentleman's  proposition;  and  there  is 
no  gainsaying  its  soundness.     It  is  (nt>unded  in 
justice.    But  this  very  injustice  which  this  pel- 
lay  has  engendered,  and  which  has  been  visited 
upon  the  county  of  Delaware  and  other  locali- 
ties, this  taxing  them  from  year  to  year  for  the 
benefit  of  other  localities— has  been  engendered 
bythe  identical  policy  the  gentleman  now  con- 
lends  for.    It  should  not  be  allowed  to  go  fur- 
ther.   If  it  were  possible  to  bring  about  an  equi- 
Ubriom  that  would  re-establish  the  principle  of  jus- 
tice that  has  been  thus  violated  again  and  again 
during  the  past  forty  years.  I  should  hold  up  both 
hands  in  its  favor.    But,  sir,   the  gentleman  will 
psroeive  that  the  moment  we  attempt  to  estab- 
Bah  an  equilibrium  of  justice  by  giving  aid  to 
any  of  these  different  localities,  we  but  increase 
the  difficulty.    We  may  just  as  well  attempt  to 
ertabHsh   an   equilibrium  in    the    atmosphere. 
Breiy  attempt  we  make  to   right  this  wrong 
batsnatea  anew  disturbance.     We  make  an 
appropriation  for  the  county  of  Delaware,  and 
another  for  the  county  of  Obenango.  and  at  once 
a  multitude  of  olatmants  and  apjSicants  come  to 
the  Legislature  and  say  that  they  have  been  un- 
justly serred.    They  will  daim  that  their  locali* 
tiea  have  not  had  a  ahare  of  the  State  bounty  in 
aid  of  puhUo  improvements,  and  by  thia  attempt* 


ing  to  establish  justice  we  only  incresse  the 
difficulty   and    continue   the   wrong.      I   see 
no  better  way  than  thi%to  let  thoee  localities 
which  have  not  received  their  share  acquiesce  in 
the  injustice  and  join  with  us  in  preventing  a  rep- 
etition of  it  in  the  Aiture.    That  is  the  onl^  way 
in  which  we  can  establish  a  policy  to  which  no 
one  can  object    Now,  sir,  I  have  atated  that  my 
second  objection  to  striking  out  this  eighth  sec- 
tion is  that  the  policy  it  prohibita  tends  to  im- 
poverish the  State.    In  saying  that  I  mean  that 
it  not  only  impoverishes  the  State  treasury,  but 
it  impoverishes  the  people  of  the  State.    1  take 
the  ground  that  State  aid  to  enterprises  which 
have  not  sufficient  merit  in  them  to  warrant  their 
construction  by  private  capital  implies  that  the 
natural  laws  of  trade  whicli  govern  the  produc- 
tion, distribution  and  consumption  of  wealth,  and 
which  guide  capitalists  in  the  mvestment  of  their 
money,  condemn  such  enterprises  and  prevent 
their  execution  when  the  questionris  left  to  them 
for  decision.     These  laws  declare  that    when 
such  improvements    have  not  merita  aufficient 
to  produce  revenue  equal  to  the  amount  of  inter- 
est that  would  be  obtained  if  the  money  were 
loaned  out,  they  ahall  not  be  made;  in  other 
words,  that  it  is  a  misdirection  of  capital  when  it 
is  invested  In  an  undertaking  which  will  not  sus- 
tain itself.    Just,  sir,  as  if  a  merchant  were  to 
buUd  a  warehouse  without  the  proper  sphere  of 
commerce,  and  fill  it  with  merchandise  and  invite 
customers  to  come  and  patronize  him.    He  has 
made  a  mistake;  be  has  made  an  investment 
which  was  an  error  of  judgment,  and  in  which  he 
will  lose  a  large  share  of  his  capitaL    It  is  pre- 
cisely thus  with  these  local  inprovements.    Un- 
questionably such  improvements  in  every  case 
benefit  some  parties  whose  property  is  brought 
nearer  to  market;  and  if  this  benefit  and  the  net 
revenue  of  the  work  combined  are  suflciei\]b  to 
warrant  the  improvement,  they  are  the  parties 
who  should  build  it,  and  they  would  get  their 
compensation  by  the  increased  value  of  their  prop- 
erty.   If  they  have  not  sufficient  sagacity  and 
sufficient  knowledge  to  determine  aright  in  thia 
matter,  .then  they  should  be  the  sufferers,  and 
not  the  people  of  the  State  at  large.    The  people 
joined  witii  the  aid  of  the  State,  may  invest  five 
or  ten  millions  of  dollars  in  an  enierpriae  which 
may  charge  the  very  highest  rates  that  competi- 
tion will  permit  it  to  do,  and  yet  will  only  return 
about  one-half  interest,  including  the  local  bene- 
fits on  the  capital  which  has  been  appropriated 
by  the  individuals  and  by  the  State.    Thus,  cer- 
tainly fifty  per  cent  of  that  capital  is  lost  to  the 
community — is  thrown  away  by  misdirection  in 
the  investment    So  far  as  the  money  has  been 
advanced  by  citizens,  the  loss  is  sustained  by 
them;  but  ao  far  as  it  has  been  advanoq^iby  the 
State,  the  loss  comes  out  of  the  tax  payers ;  and 
to  the  precise  extent  that  there  haa  been  this 
misdirection  and  consequent  loss  of  capital,  to 
that  extent  is  the  State  impoveriahed.    No  argu- 
ment certainly,  can  be  brought  forward  to  con- 
trovert that  proposition.     I  wish  to  say  a  few 
words  on  the  effect  of  this  policy  upon  the  legis- 
lation of  the  State.    It  ia  only  withma  few  years 
that  partlea  desiring  such  aid  felt  that  the  present 
Constitution  permitted  the  SUte  to  give  it  They 
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gtn  OT  to  lou  not  only  tbe  taomy,  bnt 
oftheBtatCL  Hmj  came  in  crowdi  every  jaar, 
in  CMUtantl;  tecnMlng  force,  unUl  the  tceD*  be- 
came demonlixlng  sod  diSftraaeriiL  I  apprehaiHl 
that  mleai  we  prohibit  thia  gift  of  public  moDer, 
we  ritall  lee  a  renewal  of  these  scenes,  Qot  to  tne 
Mme  eiuo^  certaiul/,  because  party  men  and 
their  repteaentaUvM  will  not  dare  to  appropriate 
•o  large^r  and  directly  of  the  people's  mooey 
when  thqr  know  the;  have  get  to  go  directly  to 
the  tax  tV^  '"^  demand  the  requialle  Ibnda ; 
but  that  Uwj  will  be  renewed  in  a  manner  that 
will  be  aJaimtng  to  the  people  of  &!s  Btate,  I 
have  not  the  ilishtest  doubc  For  these  reasons, 
Mr.  Prealden^  I  hope  that  tbta  ConrenUon  will 
deiermlDe  to  retain  the  section  we  have  already 
ineorporatad  with  the  amendment  I  have  too- 
poaed,  an  ainandment  which  prohibits  the  giving 
or  loaning  of  the  credit  of  the  State  to  chiritiea 
and  eduoatlOD,  and  only  permits  the  Legislature  to 
^  tbeee  eommandable  objects  by  adirect  appro- 
prialloa of  mOD^,  That  Is  thepositionmy  fnend 
ihHn  IMawan  pir.  lliller]  took,  and  it  ig  donbt- 
'  lesa  what  the  antbor  of  the  section  intended, 
namely,  that  the  aid  to  charities  should  be  con- 
fined to  the  dlnct  appropiiation  of  money.  I  am 
rary  destioas  that  the  other  porUon  of  the  secUon 
as  it  itaoda,  which  will  be  lost  if  the  substitute 


priaUon  of  money  In  aid  of  charitiea  and  edncatlon 
shall  be  made  ij  a  two-thirds  vote  of  the  Legia- 
latnie.  I  think  there  are  good  and  iniEdent  rea- 
MDi  why  lomethlng  more  th«n  a  bare  majority 
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•quired  to  paas  such  appropriatloaa. 
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appropriadoni.    I  tUnk 
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more  than  lU  lUr  proportion^ 
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But  whatever  may  be  the  dedaloa  of  flia  Oiamn- 
tloD,lBha]ldMetAil]yapquIeM!elBii    lootfo^ 
P«M  ttia  ^opoaitkn  of  tha  gandaman  Ann  oobi- 
■Ideietlona  which  I  regard  aa  fmpcatant  W  tb» 
ben  Interaala  of  the  State.    Ibat  &  flie  Oply  no- 
tiT*  I  ha**  In  aaUng  that  the  qoeattoa  ahaU  to 
dldded  by  a  fhll  rota  of  (ha  Oonranticn. 
ICr.  ALTOKD-^.  TtMOaat,  ao  bt  ••  I  ai 


the  Ouiraniion  wHl  neaiTa  tJ 
tha  OodTegtlon.    Itnut  tl   ' 
nature  itf  thf  ^mTii^mfat 
nyialf  whan  Oila  matte  was  ap  In  C 

tha  IThala  wtU  be  obtalnad.    Hy  vfa. 

preaaed  in  that  amandmant,  lAUhl  wDltaad: 

"  The  credit  of  tha  State  Aall  not,  In  any  man> 
ner,  be  giveii  or  loaoea  to  or  ia  aid  of  any  indt- 
Tldiial,  corporadoB  or  aaaocdatlcn.  On  the  final 
paaaaga^  in  rithar  Hoota  of  the  L^Uatnre,  of 
any  act  apptoprlatiui  money,  the  qnaatinn  ahall 
be  taken  iij  ^ea  and  noea,  which  ahall  ba  doly 
entered  on  the  Jonmal,  and  two-thlnU  of  all  the 
membera  alaoted  to  aillier  Houae  ahal^  In  aU 
caaaa,  b*  ueoeaaaiT  to  paaa  the  aame." 

Now,  Itr.  Fraadant  hj  1ti»  BDendment  pto- 
poaed  by  tha  gentlefflan  tttxa  Kew  Tork  [Kr. 
OpdykeJ  we  are  in  this  dilemma:  Tha  State  haa 
to-day  a  large  amount  of  moneys  not  appropriated, 
for  the  use  of  which  it  has  no  imiDediate  necea- 
aity.  Those  moneys  are  loaned  to  the  baclca  in 
this  d^  at  an  interest  of  four  per  cent  Under 
the  propoeitloa  of  the  gentleman  from  New  York 
[lir.  Opdyke],  as  it  now  stands,  without  further 
amendment,  Uie  State  officers  would  be  forbiddan 
to  make  even  those  loons  for  the  interest  of  the 
State.  Hut,  sir,  I  have  a  few  words  more  to  say 
in  reference  to  the  main  quesUon.  It  is  true  that, 
under  the  Constitutloii  of  1846,  for  some  time  the 
idea  prevailed  in  tbia  State  that  it  would  requin 
a  two-thirds  vote  to  make  an  appropriation  of 
mbaey  for  r^lroad  purposes,  and  the  Btate  pro- 
cwded  upon  that  idea,  and  the  preaiding  ^oaia 
of  the  Leyialalure  refused  to  Mno^on  uy  such 
appropriation  except  by  a  vols  of  two-thirda  of 
the  meiubers  of  eadi  body.  No  two-thirds  vote 
had  ever  been  obtained  up  to  the  time  the  con- 
troveny  grew  up  out  of  the  apdlcation  of  the 
ilba&y  and  SusiiuGbanna  Bailrbad  company,  in 
1BS8,  for  an  appropriation.  The  question  was 
then  submitted  to  ibe  (hen  Atlom^-Qeneral  of 
this  Sute,  and  his  dedskm  in  the  matter  waa, 
inasmuch  as  a  railroad  ocrporaUon  partook 
to  a  certain  extent  of  a  puhlio  nature^  being  a 
public  neceaaity  and  a  publlo  benefit  and  ad' 
vantage,  that,  under  the  Constitution  of  IS46,  it 
did  not  require  ai^  thing  more  than  a  majority 
vote.  That  question  hsa  since  been  taken  to  Uw 
court  of  appeals,  and  that  decision  of  (he  Attor- 
Dey-Qeneial  haa  baan  sustained.    Since  that  tima. 
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under  that  dedsion,  appropriAtions  haTe  been 
made  in  two  or  three  instanoeB  under  majority 
votes  of  the  two  Houses  of  the  Legislature  for 
those  enterprises.  There  has  not  been  in  the  his- 
tory of  the  State  fVom  that  time  to  tliis  an  in- 
Btanoe  where  there  has  been  a  possibility  of  get- 
ting a  two-thirds  yote  under  the  most  favorable 
orcumstances.  The  most  notable  example  of 
that  was  two  years  ago,  when  the  friends  of  the 
Albany  and  Susquehanna  raiload,  the  Whitehall 
and  Plattsburg  railroad,  the  Oneida  Lake  canal, 
the  Chenango  canal  extension,  and  the  Niagara 
ship  canal,  all  banded  toge^er,  as  it  was  said, 
for  the  purpose  of  procuring  the  passage  of  acts 
in  favor  of  each  of  them  through  the  Legislature 
of  this  State.  They  all,  except  the  Niagara  ship 
canal  bill,  passed  the  ordeal  of  the  Legislature,  and 
went  to  the  Governor.  The  Gk)vemor  vetoed  the 
bills  making  the  appropriations  to  the  Albany 
and  Susquehanna  railroad,  and  the  Whitehall  and 
Plattsburgh  railroad,  and  the  Oneida  Lake  canal, 
and  it  was  an  impossibility  after  these  vetoes  had 
been  placed  upon  the  passage  of  these  bills,  to 
get  a  two-thirds  vote  in  their  favor  from  either 
branch  of  the  Legislature.  Now,  sir,  I  speak  of 
these  things  which  have  happened  in  the  past  to 
show  that  there  is  no  difficulty  whatever  in  leav- 
ing these  matters  to  a  two-thirds  vote  of  the  two 
Houses  of  the  Legislature,  and  that  it  must 
be  a  pre-eminently  necessary  and  worthy  work  to 
obtain  these  votes  m  either  of  the  two  Houses.  I 
have  this  to  say  to  my  friend  from  New  York 
[Mr.  Opdyke],  that  from  his  reputed  wealth,  and 
nis  reputed  sagacity,  as  a  commercial  man,  I  look 
upon  the  remarks  whidi  he  has  made  as  taking  a 
very  narrow  and  contracted  view  of  this  subject. 
It  seems  to  me  that  his  position,  his  character, 
and  his  eminent  ability  as  a  merchant  in  the  past, 
should  have  made  him  capable  of  taking  a  proper 
view  of  this  subject  Does  he  not  know  that  every 
one  of  these  so-called  local  railroads  naturally  and 
necessarily  ^increase  the  area  of  commercial 
enterprise  7  Take,  for  instance,  the  articles  of 
sugar  or  molasses,  starting  from  the  city  of  New 
York  and  coming  up  to  the  county  of  Delaware, 
or  the  interior  or  northern  portions  of  this  State, 
away  from  transportation.  The  expense  of  trans- 
portation is  so  much  on  the  property,  that  when 
it  is  laid  down  at  its  place  of  destination,  it  neces- 
sitates economy  on  the  part  of  the  consumer,  and 
forbids  the  use  of  these  commodities,  except  in 
the  smallest  degree.  The  moment  you  open  this 
means  of  communication  tiiat  moment  you  take 
away  from  it  the  incubus  of  excessive  cost  of 
transportation,  and  the  result  necessarily  follows 
that  where  they  have  used  one  gallon  of  molasses 
or  one  pound  of  sugar,  they  will  use  two  gallons 
or  two  pounds.  Ajid  so  it  is  with  every  article 
€i  prime  necessity,  and  especially  is  it  so  with 
matters  of  luxury,  that  the  reducing  the  cost  of 
transportation  will  result  in  a  double  or  a  triple 
oonsnmption.  Take  my  locality— and  I  do  not 
speak  m  this  as  an  isolated  matter,  but  as  a  gen- 
eral example  in  reference  to  the  whole  subject 
There  is  a  proposition  now  pending  to  bond  the 
towns  along  the  line  of  a  projected  railroad  be- 
tween Oswego  upon  one  side  and  the  North 
fiver  on  the  other,  passing  through  Delhi,  in  the 
county  or  Delawsrt.    Deuii  is  a  town  within  one 


hundred  miles  of  the  dty  of  Syracuse ;  and  to- 
day it  costs  the  people  of  that  place  six  dollars  a 
barrel  for  salt,  which  they  buy  in  Sjracuse  for 
two  dollars  and  thirty-five  cents.  Tliey  are  under 
the  necessity  of  bringing  it  down  the  Erie  caoal, 
thence  down  the  NorUi  river  to  Oatskill,  and  then 
tbey  have  to  convey  it  over  the  mountains  seventy 
miles  before  it  reaches  that  place.  l%e  difference 
between  the  cost  at  the  place  of  manufacture 
and  the  place  where  it  is  laid  down,  is  more  than 
double.  But  you  bufld  a  railroad  between  Syra- 
cuse and  that  pointy  and  what  is  the  result  ? 
The  result  is  that  the  farmer  can  buy  two  bar- 
rels of  salt  whem  he  now  buys  one,  and  then 
have  money  left  in  his  pocket,  after  the  salt 
shall  have  arrived  at  its  destination.  Here  is 
another  thing  to  illustrate :  Plaster  is  manufao* 
tured  where  I  reside  in  abundance,  at  from 
fourteen  to  eighteen  shillings  per  ton.  .When 
that  plaster  gets  to  Delhi,  where  they  need  it,  as 
they  have  no  limestone  in  that  region,  it  costs 
the  enormous  sum  of  twenty  dolLrs  per  ton. 
But  open  up  your  railroad  between  the  two  points 
and  what  is  the  result  T  The  residt  will  be  that, 
where  they  now  buy  one  ton  they  wfll  buy  three 
or  four  tons  of  plaster.  And  so  in  reference  to 
the  city  of  New  York  it  is  Uie  same.  These 
people,  living  in  the  interior  of  New  York,  owing 
to  their  isolated  position,  are  oompdled  to  buy 
sparsely  because  of  the  great  oost  of  transporta- 
tion of  all  articles  of  necessity.  But  open  up  com- 
munications with  New  York  and  tbey  will  buy 
double  or  treble  the  amount  that  they  now  use  in 
these  localities.  Again,  they  are  compelled  to 
waste  much  of  their  powers  of  production  be- 
cause they  have  no  means  of  communication 
with  the  great  commercial  centers  of  the  State. 
But  open  up  communication  and  they  will  send 
their  surplus  commodities  to  the  oommeroisl  cen- 
ters, and  the  price  of  these  commodities  will  be 
cheapened,  and  thus  the  whole  oommunity  will 
be  benefited.  I  say  that  you  cannot  build  a  rail- 
road anywhere  in  the  State  of  New  York  of  anv 
considerable  length,  in  any  direction,  but  that  U 
enhances  the  value  of  property  in  that  locality  to 
absorb  the  manufactures  and  industries  of  the 
State,  and  in  that  way  it  benefits  other  localities 
also,  besides  which  it*  benefits  the  great  commer- 
cial center  of  the  State.  I  have  uiis  to  say  in 
reference  to  this  Albany  snd  Susquehanna  rail* 
road.  The  gentlemen  [Mr.  Opdyke]  says  the 
capital  is  lost  which  is  mvested  in  that  railroad, 
if  it  does  not  pay  seven  per  oent  That  may  bo 
true  so  far  as  the  capital  is  concerned,  if  we  onlr 
look  to  a  return  of  interest  on  investment;  but  it 
is  not  true,  so  far  as  the  capital  is  concerned, 
looking  St  it  in  a  more  broad  and  extended 
view.  The  gentleman  says  that  if  the  building 
of  a  railroad  is  going  to  benefit  the  people  of  a 
locality  by  increasing  the  value  of  Uieir  lands, 
they  f^ould  build  it,  and  employ  that  increased 
valuation  iu  the  construction  of  the  rosd,  without 
coming  to  tlie  State  for  aid.  Sir,  the  gentleman 
forgets  that  before  that  improvement  is  made,  the 
value  of  that  property  is  not  sufBdent  to  raise  the 
money  to  build  the  road,  and  that  it  would  prob- 
ably require  the  mortgaging  of  the  property  al- 
most to  its  fhll  value  to  enable  them  to  do  the 
work.    But  open  up  onoe  this  means  of  oomma- 
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iJoitioo,  and  the  property  at  onoe  starts  up  in 
pmni  of  Talae  to  what  would  be  more  than  com- 
mensiiTate  for  the  building  of  the  road.  These 
men  owning  property  can  try  the  experiment. 
Towns  may  be  bonded,  and  public  spirited  dti- 
mns  and  philanthropic  persons  may  put  in  money, 
knowing  that  it  will  not  be  remuneratiye  when 
they  do  so,  and  when  the  State  comes  in  with  its 
aid  they  are  enabled  to  go  on,  the  locality  is  ben- 
efited, the  gre«t  centers  of  commerce  are  benefit- 
ed, and  in  a  few  years  they  have  returns  com- 
mensurate with  the  original  outlay.  We  should 
confide  these  subjects  to  the  Legislature;  and 
wbsra  two-thirds  of  the  Legislature  say  that  an 
enterprise  will  work  a  benefit  not  only  to  the  lo- 
cality, but  to  the  general  interests  of  the  State, 
we  can  trust  their  wisdom.  No  gentleman  who 
has  looked  at  and  examined  these  questions  with 
reference  to  the  Albany  and  Susquehanna  rafi- 
road  wfll  finQ  to  oome  to  the  conclusion  that  that 
enterprise  has  been  of  great  adrancage  and  a 
great  improvement  to  tiie  locality,  and  before 
many  years  they  will  realize  that  it  is  of  great 
adTantage  to  the  people  of  this  State.  Why,  sir, 
look  at  the  dty  of  Albany  to-day  I  It  now  gets 
its  ooal  orer  the  mountains,  and  down  through 
the  Delaware  and  Hudson  canal  to  the  Hudson 
riyer  st  Boodoot^  and  thence  up  the  river  here. 
Whan  the  Albany  and  Susquehanna  railroad  shall 
have  been  ocmipleted,  coal  will  be  delivered  in 
this  city  st  firom  fifteen  to  twenty-five  per  oent 
cheaper  than  it  is  now.  Is  not  that  an  advantage 
to  the  people  of  this  State?  Does  it  not  give  the 
people  of  the  city  of  Albany  means  of  gomg  into 
active  bnsiness  enterprises,  which  means  now 
are  of  necessity  used  up  and  absorbed  by  the  ex- 
cessive cost  of  ooe  of  the  prime  necessities  of 
life?  In  various  ways  this  might  be  illustrated. 
To  my  mind  Uiere  can  be  no  question  in  regard 
to  the  lisct  that  in  very  many  instances  where  a 
raUroad  cannot  be  built,  owing  to  the  sparaeness 
of  the  population,  and  the  poverty  of  the  means 
of  the  locality,  the  State,  by  giving  its  aid,  can 
do  a  great  good.  I  trust,  therefore,  that  when 
we  shall  come  to  vote  upon  this  question,  we 
shall  adopt  the  provision  of  the  old  GoDstitution, 
with  a  simple  amendment  to  require,  instead  of  a 
majority,  two-thirds  as  the  vote  to  be  given  upon 
all  questions  of  this  kind. 

Mr.  HAND — I  hope  the  membere  of  this  Con- 
vention will  hesitate  a  long  time  and  consider 
ttiis  matter  more  carefully  than  they  have  done 
before  they  decide  to  shut  up  for  the  next  twenty 
yeara  the  Legislature  of  this  State  from  granting 
State  aid  to  these  works  of  internal  improvement. 
I  have  great  confidence  in  the  sagacity  of  my 
friend  here  from  New  York  [Mr.  Opdyke]  in 
various  matters  which  have  been  under  discussion 
in  this  body,  but  have  been  perfectly  astonished 
at  Che  scope  ai  his  reasoning  on  this  subject,  and 
especially  when  he  tells  us  that  no  part  of  the 
State  is  specially  or  to  any  great  extent  benefited 
by  these  improvements,  except  the  localities 
^where  the  improvements  exist  It  does  seem  to 
me  that  the  gentleman  has  not  thought  very 
ckMsly  or  very  sensibly  about  the  relations  of  the 
atf  of  New  York,  the  mere  center,  to  the  great 
fseding  power,  consisting  of  the  agricultural  por- 
tkns  of  the  State.    It  is  this  power  that  gives 


New  York  dty  its  wealth  asd  all  its  influence 
and  greatness,  that  puts  every  dollar  in  the  purse 
of  capitalists  there.  Without  the  existence  and 
continued  prosperity  of  tl^  power.  New  York 
would  be  a  barren  wilderness,  of  no  more  conse- 
quence than  any  rodcy  island  on  our  Atlantio 
coast.  Its  life-blood  is  sustained  by  the  outlying 
territory,  the  country  that  sends  its  products  there 
— the  fVuits  of  its  cultivated  soil,  made  productive 
by  honest  industry — and  these  products  made 
valuable  by  an  open  access  to  a  ready  market^  in 
exchange  for  those  commodities  necessary  for 
thoir  comfort  and  for  the  increase  of  their  wealth, 
and  that  are  there  for  sale.  Every  baoJdng  insti- 
tution, every  insurance  company,  every  mercan- 
tile house,  or  other  institution  of  trade,  in  shorty 
every  conceivable  source  of  wealth,  has  its  Ufe  in 
the  sources  I  have  indicated.  And  that  Ufe,  that 
power,  and  the  increase  of  it,  depends  entirely 
upon  the  extent  and  the  enlargement  of  these  im* 
provements  tbe  gentleman  has  so  eloquently  dep- 
recated, opening  up  the  country,  cultivating  the 
soil,  and  facilitating  the  bringing  of  produce  to 
market ;  and  but  for  this  the  city  of  New  York 
would  be,  as  I  have  said,  no  better  than  any 
other  rocky  island  of  the  same  extent  in  mid 
ocean.  It  seems  to  me  that  these  propositions 
are  too  plain  even  to  need  to  be  stated.  It  is 
safe  to  say  of  every  acre  of  land  in  this  State 
that  is  brought  under  cultivation  that  was  a  wil- 
derness before.that  one-tenth  of  its  productions  find 
their  way  as  profit  into  the  pockets  of  the  citizens 
of  New  York.  That  is  not  an  exaggerated  com- 
putation. One-tenth  of  eveiy  dollar  of  its  produp- 
tion  goes  m  profits  into  the  city  of  New  York  in 
exchange  for  the  necessities  of  our  cdvilization.  I 
suppose  that  by  constructing  this  midland  railroad, 
and  this  is  only  one  among  many  improvements 
needed  for  the  development  of  our  great  State, 
we  shall  open  five  hundred  thousand  acres  of 
land  and  make  it  productive.  You  take  the  tim- 
ber of  that  land  and  bring  it  into  market.  Lum- 
ber is  needed  everywhere.  Tbe  products  of  the 
whole  of  this  find  their  way  into  the  g^at  center 
of  commerce  and  are  expended  and  used  up  in 
trade  to  supply  the  necessities  of  these  persons 
who  live  in  secluded  parts  of  the  State,  not  brought 
under  cultivation.  Strict  economy  requires  them, 
in  their  present  condition,  to  be  very  careful  of 
their  expenditures,  but  when,  by  opening  these 
means  of  communication,  they  find  a  maricet  for 
their  products,  their  land  is  brought  under  culti- 
vation and  they  trade  freely ;  and  the  city  of 
New  York  feels  the  effect  of  this  and  reaps  the 
profits  and  the  benefits  from  it ,  and  flirther,  their 
population  is  increased  fourfold.  It  is  difficult  for 
me  to  underetand  how  the  gentleman  from  New 
York  [Mr.  Opdyke]  can  fail  to  see  that  the  city 
of  New  York  lives  entirely  upon  the  outlying 
territory,  measuring  her  own  prosperity  entirely 
by  its  development.  When  I  heard  the  gentleman 
arguing  upon  this  subject,  with  that  specious 
sophistry  he  can  so  well  use,  it  reminded  me  of 
the  time  when  I  was  a  little  boy,  when  the  fkt 
seeing  men  of  that  day  were  talking  about  con- 
structing the  Erie  canaL  I  heard  two  old  men 
talking  on  that  most  exciting  matter,  and  they 
used  precisely  the  argumenta  of  the  gentleman 
firom  New  York,  and  it  seemed  to  me  that  all  tba 
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information  that  we  can  gain  from  investigation 
and  ezperienoe  was  blotted  out  by  tlie  wisdom  of 
this  gentleman,  and  the  wheels  of  time  rolled 
baok  at  least  a  half  oenturj.  The  two  old  farm- 
ers were  saying  that  it  would  ruin  this  State  to 
make  that  Erie  canaL  Thej  argued  just  as  my 
friend  [Mr.  Opdyke]  has  argued  to-day — ^no  bet- 
ter, no  worse,  but  in  all  respects  as  the  gentle- 
man did:  and  now  suppose  Uieir  arguments  had 
preyaHed  at  that  time,  suppose  their  sentiments 
had  ruled  the  day,  and  this  Erie  canal  had 
never  been  constructed,  where  would  the  city  of 
New  Tork  have  been  to-day? — her  prosperity, 
her  population,  aye^  the  wealth  of  the  gentleman 
himself  7  The  Erie  canal  only  led  to  a  higher 
order  of  improvements,  to  railroads,  etc.  It 
showed  the  necessity  and  the  very  great  benefit 
to  our  country,  and  especially  to  our  commercial 
emporium,  to  the  weUare  of  our  country  in  all 
its  varied  interests,  of  these  improvements. 
These  old  men  were  saying  that  it  would  ruin 
the  farmers  of  the  eastern  part  of  the  State,  be- 
cause it  would  bring  so  much  competition  into  tiie 
market  their  products  would  bring  but  a  tiifle. 
They  were  then  getting  about  twenty-five  cents 
a  bushel  for  oats,  and  not  over  forty  or  fifty  cents 
for  com,  and  they  made  precisely  the  argimient 
that  the  gentleman  has  used  here  to-day.  He 
says  it  will  on^  bring  about  competition  and 
diminish  the  pnoe  of  articles.  Now,  the  veiy 
opposite  has  always  been  the  result,  as  a  conse- 

?uence  of  these  improvements.  The  old  farmers 
have  mentioned  sold  their  crops  for  twice  as 
much  as  soon  as  the  Erie  canal  was  finished,  and 
this  in  accordance  with  a  well  understood  law  of 
political  economy.  For  every  bushel  of  com 
those  farmers  produce  in  the  State,  and  the  same  is 
true  of  all  the  coarser  grains  in  these  river  counties 
which  do  not  compete  to  any  great  extent  with 
western  products,  a  larger  number  of  bushels  of 
wheati  barrels  of  pork,  and  other  things  produced 
in  the  West,  is  required,  and,  as  we  know,  is 
abundantly  supplied  to  make  the  balance  good, 
thus  making  an  increasing  demand  and  price  for 
our  own  products.  For  every  barrel  of  flour  pro- 
duced at  the  West  it  requires  to  supply  aU  the 
necessities  of  our  population  a  proportionate  num- 
ber of  bushels  of  oats,  potatoes,  apples,  etc.,  and 
also  products  of  the  dairy.  The  people  in  the 
counties  on  the  line  of  the  Midland  railroad,  and 
in  the  northern  part  of  the  State,  desire  an  open- 
ing to  a  market  that  shall  make  available  their 
valuable  lands.  They  desire  to  have  the  privilege 
of  bonding  their  towns;  they  desire  State  aid. 
I  say  that  the  whole  State  feels  the  benefit  of 
every  such  improvement.  New  York  city  espec- 
ially. The  benefits  of  these  improvements  result 
in  increased  riches  to  the  city  of  New  York  and 
increased  prosperity  to  the  whole  State.  The 
State  should  be  required,  as  tlie  gentleman  iVom 
Jefferson  well  said — some  gentlemen  smiled  at 
the  doctrine  of  the  gentleman  from  Jefferson  [Mr. 
Bickford],  but  there  is  a  great  deal  of  truth  in  it 
— the  State  should  be  required,  as  a  beneficent 
parent,  to  look  to  the  welfare  of  all  her  children, 
benefiting  not  only  a  single  group  of  those  diil- 
dren,  but  benefiting  all  who  as  children  of  our 
great  State  duster  around  the  parental  hearth- 
stone ;  and  it  is  true  that  if  you  benefit  one  por- 


tion of  the  State  and  open  up  its  resouroes,  the 
whole  State  is  to  a  greater  or  less  extent  bene- 
fited. But  these  old  gentlemen  who  deprecated 
the  construction  of  the  Erie  canal  comforted 
themselves  by  saying  that^  although  it  would  ruin 
the  State  to  make  "Clinton's  ditch,"  as  they 
called  it,  because  Uie  State  could  never  pay  the 
debt,  "It  will  never,"  said  they,  "take  place 
in  your  day  or  mine."  The  old  gentlemen  lived 
but  a  few  years  before  they  saw  this  accomplished, 
and  none  of  their  evil  forebodings  were  realized ; 
but,  on  the  contrary,  it  has  proved  a  great  benefit 
and  a  great  blessing,  and  a  paying  investment 
It  paid  for  itself.  And  let  me  tell  you  that  those 
were  dark  days,  and  there  was  no  more  probabil- 
ity that  this  would  be  a  paying  investment  than 
the  Midland  railroad  for  whi(£  they  ask  State 
aid  now  in  Delaware,  jSullivan,  and  those  counties 
that  are  to  this  day  a  wHdemess  for  want  of  this 
development  They  have  been  taxed  heavily  all 
their  days  to  pay  for  these  improvements  that 
benefit  otlver  potions  of  the  State,  and  I  am 
astonished  that  other  portions  <^  the  State  that 
have  been  developed  and  benefited  and  made  rich 
by  the  aid  of  the  State  should  to-day  vote  against 
continuing  that  as  an  act  of  justice  which  has 
been  successful  in  their  own  behalf.  The  gentle- 
man from  Onondaga  [Mr.  Alvord]  said  that  the 
inhabitants  of  these  secluded  regions  would  pur- 
chase twice  as  much,  because  th^  oould  get  to 
the  market  Iiet  me  tell  you  that  there  is  an* 
other  aspect  to  this  case.  The  population  of 
those  counties  will  be  trebled,  will  be  increased 
tenfold ;  there  will  be  ten  times  as  many  per- 
sons then  going  to  the  dty  of  New  York  to  trade, 
because  farming  will  be  profitable ;  every  acre 
of  land  will  be  a  mine  of  wealth  to  the  farmer, 
and  support  a  large  population,  because  the  profits 
of  what  they  raise  will  not  be  all  used  up  and 
consumed  in  getting  the  products  of  thdr  soil  to 
market  Where  one  now  resides  ten  can  be  sup- 
ported if  fanning  is  profitable,  if  the  various  vo- 
cations in  whidh  agriculturists  and  lumbermen 
are  engaged  can  be  made  profitable  by  a  ready 
access  to  market  It  will  double  and  treble  im- 
mediately the  consumers  of  those  things  firom  whidi 
the  people  of  New  York  reap  a  profit,  induding  also 
those  incidentals  that  bebng  to  oommercisl  ope- 
rations, such  as  fire  and  life  insurance  oompames, 
and  banking  and  other  flnandsl  institutions,  in 
fact  every  thing  of  that  kind.  All  these  corpora- 
tions that  belong  to  an  advanced  state  of  dvUi- 
zation,  owe  their  proeperity  to  the  continued  de- 
velopment of  the  rural  districts.  The  gentleman 
from  New  York  [Mr.  Opdyke]  spoke  about  the  in- 
creased taxation  from  these  improvements,  and 
he  limited  it  in  speaking  of  the  Albany  and  Sus- 
quehanna road,  he  limited  it  to  the  taxation  of 
Uie  real  property  of  the  Susquehanna  road.  The 
increased  taxation  to  which  gentlemen  alluded  in 
this  discussion  was  the  increased  taxation  of  the 
property  lying  along  that  road,  which  had  in- 
creased in  value  ten  fold  by  increasing  the 
amount  of  population,  and  bringing  a  higher  cul- 
tivation of  the  soil,  and  large  increaae  of  every 
thing  which  promotes  wealUi  andeveiy  thing  that 
results  in  the  increased  production  of  the  soiL 
AU  these  lands  will  be  brought  to  a  higher  culti- 
vation.    The  foresU  will  be  deared  of  their 
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and  iwfll.biQOBM  •  1091100  of  woolili  whkh 
1^  iloiriBjU)  tfao  Im  of  tba  peoplo  of  Now  York 
oi|f,  whiooo  ihqr  will  nop  »  homit  of  wealth, 
M  ttwhATO  doof  from  all  Uio  improfomontt 
henmbro  modo^  i^ii^  hoTO.  provod  a  luooon 
and  a  aonioo  of  pro^Mritj.  to-tlwii.  Those  laws 
of  political  0000007,  as  I  have  stated  them  in 
ttieir  opotation,  are  inraiiablo..  Svexj  oUicen  of 
tfaa  Stale  of  New  York  shonldderire  thafterary 
aqpaia  aoe  of  this  State  should  be  oolftlTatod  and 
bsooBsa  a  aonroe  of  weahh,  so  that  ovary  other 
part  wMf  fhol  the  iDflnenos^  as  the/  hi?ariahl j 
will  M  it^  beoefloiallj,  of  this  doTolopmonjL  You 
oaaaofcttmoh  the  Interest  ofooe  man  in  the  State 
oTNew  Yorin,  inooeportioooftheStato,  withou 
e?af7  othorportion  fooling  it :  whether  the  weU 
&re  of  the  Staie  be  pnxaoted,  or  whether  it  act 
diaadTafttageoos^.  There  is  a  sympatbotio  rela- 
tion batwaan  the  porta  of  the  State,  no  less  tn^j 
in  a  oommendalamct  thaninoorsodal  organisa- 
tion. What  banefita  one  partof the  State  bene^ta 
the  whole,  tad  espeoiaUj  the  d^  of  New  York, 
and  oor  gnat  oommercial  centers.  The  gentle? 
man  aaja  it  la  not  right  as  a  matter  of  pAidple 
to  take  mon^f  from  one  part  of  the  State  te  ben* 
efit  another  psttion.  If /on  saj  that  as  a  matter 
of  pfinc^thb  is  wrongs  then  joa  hsTO  no 
right  to  take  moqjBj  from  me  te  jMromote  the  gen* 
on!  Intamta  of  ednoation  and  ohari^.  I  ask 
700  OB  what  principle  70a  haye  a  njght  to  take 
money  from  017  pocket  to  ednoate  theoUld  of  mj 
neig^iSbQr  T  I  am  an  advocate  of  that  Idnd  of 
edecation:  and  I  am  an  advocate  for  a  wider  do* 
Tak|»ment  of  car  State  hj  theee  hitemal  improve- 
menta,  and  for  the  same  reason,  beoaaoe  the  ben- 
efit of  the  whole  is  concerned.  It  tends  to 
iDcreaeo  the  wealth  in  evory  part  ot  the  country. 
It  tends  to  promote  a  higher  dyillzation. 

Mr.  OPDYKE— I  deein  that  the  gentleman 
ahonld  not  misoDderatand  my  poeitioD.  I  do  not 
oppoee  the  nse  of  public  money  for  public  im- 
provements. My  proposition  is  that  it  is  wrong 
in  prindple  to  take  money  by  roason  of  taxation 
from  one  portion  of  the  State  for  the  benefit,  not 
of  the  whole,  but  of  those  residing  in  a  given 
locality. 

l£r.  HAND — ^If y  argument  is  addressed  to  that 
point  espedally  and  entinly,  that  it  is  for  the 
benefit  of  the  whole,  and  of  the  dty  of  New  York 
especially.  The  dty  of  New  York  constituted 
the  great  nndeus  of  opposition  to  the  construc- 
tion of  the  Brie  canaL  I  remember  they  came  up 
almost  with  a  sdid  vote  against  it.  DeWitt 
GUnUm  was  a  candidate  for  ^vemor,  and  this 
was  a  test  qneatioD,  and  the  dty  of  New  York 
was  arrayed  ahnoet  en  masse  against  him,  and  for 
precisely  soch  reasons  as  the  gentleman  has 
given  to-day.  I  was  a  bqy  at  that  time,  just  the 
age  to  hear  and  remember  every  thing,  and  I 
remember  well  that  the  great  issue  was  the  con- 
struction of  the  Erie  canaL  I  do  not  know 
whether  the  gentleman  from  New  York  is  a 
son  or  a  gnmdaon  of  one  of  those  far-see- 
ing wiseacres  that  opposed  the  canal  at 
that  time,  or  whether  he  be  rdated  to  them 
at  all  or  not^  but  his  arg^mento  are  precisely 
such  as  they  used  at  that  time.  He  talks  enough 
like  them  to  be  a  cousin  at  least  "It  is 
not  right  as  a  matter  of  prindple^"  says  the  gen- 


tlemaa.  Now,  that  will  depeod  upon  how  700 
view  this  matter.  It  ia  ooneot  00  the  prlno^ 
that  we  have  a  lis^t  to  ojqpend  money  upon  a 
part  of  the  State  beoaoae  it  throws  wealth  over 
the  whole  States  diffbdng  it  everywhere  for  the 
gmieial  intereatt  repaying  hi  due  time  more  than 
itaoost  We  have  a  ri^t^  then,  to  takemoDey 
by  taxation  to  assist  the  fbeble  until  tfae^  can  help 
themselvea.  I  understand  this  matter  by  esperi- 
enoe.  It  has  developed  the  aontbem  tier  of  ooon- 
ties,  clearing  ita  fiorest^  boildbig  ita  towns,  treb- 
ling itapopnhitkm  and  wealth,  andnowl^taxatka^ 
and  in  other  wi^  the7  are  retoming  Qve  ttmes 
over  every  ddlar  that  was  paid  to  them,  if  70a 
indnde  the  three  milUona  that  waa  waited  on  the 
Srie  railroad  and  used  politioall7,  and  in  no  wa7 
benefiting  the  road.  It  is  no  argument  to  sa7 
that  all  tiw  haa  been  expended  for  the  Ghenango 
canal  improvement— that  improvement  that  haa 
beeo  BO  mudi  abused  on  this  floorand  throughout 
the  States  and  so  much  talked  about— haa  never 
paid  baok  into  the  treasur7  the  coat  of  ita  oon- 
stmction,  or  even  ita  own  cumnt  ezpeosea;  yet 
I  hisist  upon  it  that  even  this  work,  regarded  aa 
it  is— a  fidlure— has  benefited  the  Stste  to  sn 
amount  greater  than  ita  coot,  for  the  southern 
tier  of  counties,  b7  tbdr  development^  b7  their 
incresse  of  wealth,  by  the  trade  tfae7  have  given 
to  the  dty,  and  b7  their  taxation,  I  ss7,  have  re- 
paid every  ddlar  that  was  appropriated  to  them. 

Mr.  BBBGBN— I  would  inquire  how  the  rail- 
road from  Albany  to  Beaton— the  Western  road— 
benefita  the  dty  of  New  York^  and  also  how  the 
proposed  road  connecting  with  the  Brie  and  Boa- 
ton  ia  to  benefit  the  dlj  of  New  York? 

Mr.  HAND— Our  agricultural  producta  do  not 
go  to  Boeton,  many  of  them.  I  do  not  argue 
that  all  these  roads  benefit  the  city  of  New  York. 
That  is  only  a  matter  of  detail  If  any  public 
improvement  that  asks  aid  from  the  State  is  going 
to  take  freight  away  from  the  city  of  New  York, 
and  thus  injure  our  own  State,  I  would  be  opposed 
to  granting  it  State  aid.  That  is  not  the  case 
with  the  Midland  railroad.  That  is  not  the  case 
with  the  railroad  we  have  proposed,  for  whidi 
we  ask  State  aid,  leading  from  Cattaraugus  county 
to  Buffalo^  through  a  dense  forest  of  valuable 
lumber  unavailable  for  want  of  a  market. 

Mr.  BERGEN— The  gentleman  made  the  gen- 
eral assertion  that  they  all  benefited  the  dty  of 
New  York. 

Mr.  HAND— I  said  thoee  that  ask  State  aid. 
Do  the  Bostonians  ask  State  aid  from  the  State 
of  New  York  ?  I  say  that  these  hnnrovementa 
in  the  State  of  New  York  for  which  they  ask 
State  aid  point  toward  the  aiy  of  New  York, 
and  they  pour  into  the  dtj  of  New  York 
the  wealth  of  the  rural  parte  of  the  State,  the 
produce  of  the  soil;  the  soil  which  is  tho 
mother  of  us  all,  whidi  is  the  true  supporter 
and  progenitor  of  all  wealth  everywhere.  For 
wealth  of  every  kind  has  ita  origin  in  the  soil, 
oommercial  centora  being  mere  pli^s  of  exchange. 
As  you  bring  that  soU  under  cultivation,  and  open 
highways  so  that  ita  produce  may  reach  a  mar- 
ket, then  you  benefit  the  whde,  and  you  give  in- 
creased activity  to  the  life  blood  of  the  great  cen- 
ters, espe  dally  the  dty  of  New  York.  The  gen- 
tleman from  Onondaga  [Mr.  Alvord}  spoke  of  coal 
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and  plaster,  and  the  present  enormous  cost  of 
delivering  it  in  those  parts  of  the  State  not  reached 
by  our  improyements.  I  think  there  can  be  no 
doubt  that  ten  tons  of  plaster  would  be  used  in 
the  State  where  one  is  now  used,  were  it  not  for 
the  present  excessive  cost  of  conveyance.  This 
would  double  the  capacity  of  the  soil,  and  treble 
the  amount  of  money  to  be  thrown  into  the  city  of 
New  York.  Every  thinpr  of  that  kind  is  sending 
money  back  to  the  market,  and  by  increasing  the 

S>wer  of  the  soil  you  add  wealth  to  the  city  of 
ew  York,  and  what  benefits  her  is  felt  in  the 
remotest  part  of  the  State.  So  with  every  thing. 
Commerce  acts  not  for  the  benefit  of  the  commer- 
cial centers  alone,  but  in  all  its  benign  and  civil- 
izing influences,  in  its  profits,  in  its  developments 
of  all  the  varied  forms  of  industry,  and  in  its 
power  to  produce  wealtib,  it  is  felt  most  sensibly 
and  beneficially  all  over  the  State  of  New  York. 
As  I  said  before,  it  cannot  benefit  a  single  local- 
ity without  the  whole  State  being  benefited.  This 
is  a  law  no  less  of  social  and  political  than  phys- 
ical life.  Politicians  and  political  economists 
sometimes  forget  it  There  may  be  improve- 
ments, it  is  true,  that  do  not  require  State  aid. 
Perhaps  it  is  necessary  to  limit  the  Legislature 
in  its  power  over  this  subject,  but  those  that  are 
of  sufficient  iinportance  to  secure  a  majority  of 
the  Legislature  in  their  favor,  as  a  general  rule, 
would  return  to  the  treasury  of  the  State  more 
than  they  ask,  when  in  the  days  of  their  power 
they  develop  the  wealth  of  the  region  through 
which  they  pass ;  and  I  hope  this  Convention  will 
consider  a  long  time,  and  consider  wisely,  before 
they  deprive  the  Legislature  of  all  power  to  ex 
tend  their  beneficent  aid  to  those  persons  who  in 
their  poverty,  having  only  the  soil  undeveloped, 
and  unpaid  for,  are  unable  to  construct  these 
roads,  and  aok  the  aid  of  the  State  as  a  fostering 
mother  to  help  their  tottering  steps  until  they 
may  stand  alone ;  then,  with  the  mighty  arms  of 
the  giant,  they  propose  to  throw  back  upon  the 
power  that  helped  them,  with  interest,  all  that 
they  have  received  from  their  great  and  benefi- 
cent mother,  the  State  of  New  York. 

Mr.  MoDONALD— I  think  that  it  is  due  to  the 
Convention  that  I  should  say  one  word  with  re- 
gard to  the  position  I  took  here  on  Friday,  when 
this  question  was  brought  up,  and  when  it  was 
postponed  until  this  timet.  I  took  that  position 
because  I  did  not  believe  it  either  right  or  proper 
after  any  question  has  been  twice  discussed  in 
this  Convention,  in  full  Convention,  and  voted  up- 
on by  ayes  and  noes,  and  lost,  that  afterward 
when  hardly  the  number,  if  any  more  than  the 
number  voting  against  it  is  present,  or  very  few 
more,  its  friends  should  then  urge  the  question 
to  a  vote,  and  should  then  reverse  the  action  of 
this  Convention  on  that  question.  First  let  us 
look  at  what  has  been  done  in  Convention  by  the 
advocates  of  this  plan.  This  question  was  first 
brought  up  in  Committee  of  the  Whole.  It  was 
then  reported  to  the  Convention.  On  its  adop- 
tKm  in  Convention  we  had  the  ayes  and  noes ; 
but  it  was  submitted  to  a  vote,  in  connection  with 
another  matter,  and  was  voted  upon  and  lost 
by  a  vote  of  59  to  37.  Afterward  it  was  brought 
up  alone,  by  the  gentleman  from  Onondaga  (1(r. 
jAiTordj  and  after  adiscusaion  in  which  he  at 


iMftt  had  his  part,  a  direct  vote  was  taken  upon 
this  question  of  State  aid,  and  tiie  reault— 

Idr.  AXTELL— I  rise  to  a  point  of  order.  The 
gentleman  is  by  his  remarks  virtually  arraigning 
the  orderly  action  of  this  Convention. 

The  PRESIDENT— The  gentleman  fh>m  On- 
tario [lir.  McDonald]  must  confine  his  remarks 
to  the  question  before  the  Convention. 

Mr.  McDonald — ^I  propose  to  confine  them 
to  the  proposition  and  show  exactly  what  has 
been  done  in  this  matter  fh>m  the  records  of  the 
Convention,  and  I  suppose  that  is  in  order  at  any 
time.  I  will  speak  firom  the  record.  I  say  that 
this  question  was  brought  up  and  was  argued 
fairly,  I  think,  on  both  sides,  and  when  the  vote 
was  taken  by  this  Convention  it  stood  59  to  3t — 
59  refusing  to  reconsider  and  37  in  favor  of  it — 
and  that,  according  to  the  rules  of  this  Conven- 
tion, would  have  been  the  end  of  it  except  by  a 
suspension  of  the  rules.  As  regards  the  mode 
of  management  by  which  the  rules  were  sus- 
pended, I  have  nothing  to  say ;  every  one  who 
was  here  saw  that  for  himself.  I  Bimply  call 
attention  to  this  &ct  to  show  that  at  least  all 
commendable  effbrts  were  made  in  order  to  re- 
verse what  I  conceive  to  be,  and  what  the  record 
shows  to  be  the  absolute  conviction  of  this  Con- 
vention. That  is  all  on  that  point  I  now  oome 
to  tho  Bunple  question  before  us.  The  question 
before  us  is  whether  this  State  should  grant  what 
is  called  *'  State  aid,"  or  make  gifts  to  any  rail- 
road company,  and  if  it  be  determhied  that  the 
State  should  not,  the  Constitution  should  forbid 
it  The  wily  gentleman  f^m  Onondaga  [Mr. 
Alvord],  or  at  least  the  keen  gentleman  from 
Onondaga,  says  if  you  will  require  two-thirds  of 
all  the  members  elected  to  each  house  to  grant  it 
they  will  never  get  it  What  does  he  mean  by 
that?  Why  forbid  it  by  indirection,  if  he  means 
to  forbid  it? 

Mr.  ALYORD— Will  the  gentleman  allow  me  a 
question.  I  ask  him  whether  the  gentleman  from 
Onondaga  did  not  say  that  unless  there  was  some 
merit  in  the  matter  it  would  not  pass  ?  I  did  not 
say  it  would  kill  it 

Mr.  MoDONALD— I  did  not  so  understand  the 
gentleman. 

Mr.  ALVORD — I  desire  the  gentleman  now  to 
understand  that  I  said  it,  and  if  he  will  refer  to 
the  reporter  he  will  find  I  did  say  so. 

Mr.  MCDONALD— Without  referring  to  the 
reporter,  I  will  take  his  own  statement  The 
gentleman  from  Onondaga^  in  his  argument,  cited 
this  Convention  to  a  case  where  the  Legislature 
had  passed  a  bill,  and  where,  after  the  Governor 
had  vetoed  it,  it  oould  not  receive  two-thirds.  In 
reply  I  would  say  that  there  is  no  one  ic  this  Con- 
vention who  does  not  know  the  effect  of  a  Gov- 
ernor's veto.  A  bill  may  pass  both  houses  by 
two-thirds ;  it  may  pass  by  three-fourths,  as  it 
often  does,  but  if  afterward  the  Governor  puts  his 
veto  upon  it,  and  says  it  sludl  not  pass,  it  goes 
back  to  the  two  houses,  and  I  think  gentlemen  who 
favored  that  bill  will  find  it  rather  more  diflScult 
to  get  the  two-thirds.  The  opinion  of  the  Gov- 
ernor, his  infiuence,  his  examination,  and  every 
thing  ia  weighed,  and  it  is  very  seldom  that  a  bdl 
passes  over  the  Governor's  veto.  So  that  the  citation 
of  ^the  gentleman  lh>m  Onondaga  does  not  uphold 
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kin.  IfhebadihoiniaQMewhere,  wUhoattlie 
GofTBort  T«t^  H  MMed  bjtwo-lhirda,  it  would 
hmw  bMB  more  touia  poiiit  Again,  if  I  remtin- 
bar  rigbt^  tose  of  Umm  bills  bAvo  paued  tbo 
L^gtilifctorB  bj  a  TOte  of  two-thirds.  I  suppose 
tlM  gentlemsii  from  Onondaga  will  daim  all  suoh 
eassa  propor,  bu^  aa  I  regard  the  matter,  that  is 
neither  here  nor  there^  I  submit  they  shouldnot 
paaa  at  alL  I  ask  gentlemen  to  tell  me  on  what 
principie^  tMj  earried  out»  this  State  oan  now  or 
hereafter  eid  any  railroad  within  ita  borders. 
On  what  principle  can  it  be  upheldf  I  know  the 
alleged  prindpJe  is  this.  •  They  saj  by  grantbg 
Stele  aid  you  tery  muoh  increase  the  Tmlne  of 
property  along  the  line.  Grant  it  They  say  in 
that  wmy  yoo  incidentally  aid  the  State.  Grant 
iL  They  say  that  you  inorease  the  property  lia- 
ble to  tazstiOB.  Grant  it  Is  there  aoy  other 
reeeoQ  that  has  been  presented  here?  I 
hsTo  not  heard  soy.  Now,  let  us  spply 
theee  reesons.  I>oes  it  limit  itself  to  raU- 
roadsT  In  the  upper  part  of  the  city  of  New 
York  is  a  street  A  gentleman  saye,  "  I  will  go 
there  and  lay  out  city  lots.  I  will  expend  forty 
thoueand  doikrB  in  building  there,  on  alternate 
lota."  What  is  the  effect  of  it?  It  increases 
every  otiisr  h^  naturally,  and  the  value  of  that 
pioparliy  it  inoreased  absolutely  aa  much,  almost, 
as  thoo^  a  railroad  had  run  through  it  Now, 
under  this  principle,  what  does  he  claim  ?  He 
goee  to  the  State  and  daims :  **  Here,  I  have  laid 
out  for^  thonssnd  dollars.  I  have  increaaed  the 
value  of  this  property  three  times.  Ihavediereby 
increased  taxation.  I  have  done  every  thing  that 
any  railroad  has  ever  done,  and  now  I  want  you 
to  give  me  three  thousand  dollars  in  aid  of  this." 

Mr.  AXTELL — In  this  proposed  plot  of  ground 
in  New  York  dty,  laid  out  as  he  supposes,  does 
he  intend  it  for  public  use  ? 

Mr.  MoDONALD— No,  sir;  only  that  a  street 
is  for  public  use,  as  is  a  railroad  for  public  use.  I 
understand  it  is  a  public  work,  but  the  street  is 
slso  a  public  work.  The  advocates  or  State  aid 
have  not  claimed  this  because  it  is  a  public  work. 
They  do  not  daim  that  for  every  thing  that  is 
called  a  public  work  aid  shall  be  given.  They  do 
not  daim  that  a  highway  shall  get  State  aid. 
They  daim  that  because  they  thereby  iDcrease 
the  value  of  the  property  of  the  State,  and  thus 
benefit  the  State,  the  State  should  give  them  aid. 
Another  point  made  bv  many  of  the  opposition 
is,  that|  although  a  .public  improvement,  it  is  not 
owned  by  the  State,  and  therefore  should  not  be 
nven.  I  do  not  regard  that  distinction  as  sound. 
But  that  is  not  the  reason  urged.  The  only  reason 
that  we  have  had  urged  here  ia  that  it  is  an 
improvement  to  the  State,  and  as  such  increases  the 
property  and  mcresses  taxation.  I  daim  that  that 
caimot  be  any  reason,  even  if  true.  But,  as  for 
an  incresse  in  taxation,  the  record  does  not  sus- 
tain the  position.  The  Susquehanna  road  is  built 
moatlj  throu^  Schoharie  and  Otsego  counties ; 
was  oommenoed  in  1864;  yet  the  valuation  of 
these  two  ooimties  is  about  one  and  a  half  mil- 
Uona  lees  in  1867  than  in  1864.  The  State  has 
given  $760,000.  The  State  was  never  asked  to 
gt?e  aid  until  the  grant  was  made,  to  which  we 
have  referred,  to  the  Suij>quehanna  railroad. 
BsCore  that  it  wee  never  heard  of  in  any  State 


or  in  the  Unitsd  Ststss.  In  rsnrd  to  the 
United  States  I  understand  that  aid  is  grantsd 
to  railroads  in  two  modee.  Th^  have  the  mode 
by  whidi  they  grant  alternate  ssotions  of  hmd, 
and  as  soon  ss,  and  as  a  oonssqueaoe  of  the  granii 
they  vslue  the  other  sltemate  ssotions  at  donbis 
the  former  value.  Another  mode '  is  by  kMining 
the  credit  of  the  United  States.  But  let  us  ex- 
smine  to  whst  roads  and  for  what  rsssons  the 
United  States  have  ever  loaned  the  credit  We 
behove  the  two  Fsdflo  roads  ars  the  only  roads 
to  which  say  losn  hss  been  made.  These  loans 
were  made  on  the  ground  that  these  nihoadssre 
national  works,  that  thsy  are  necessities  of  thitf 
govemmsntt  ss  it  now  eidstsi  to  oonnect  Oalifomia 
with  the  other  States  of  tiliis  Union.  But  there 
were  slso  other  importsnt  conditions.  One  con- 
dition is  thst  the  United  States  sbsolutdy  have 
the  entire  oontrol  of  those  roads  by  virtue  of 
their  kMm.  Tb^  fix  the  price  at  which  th^  wOl 
carry  military  forces,  snd  at  ^diidi  they  win  carry 
the  mail;  they  fix  their  tariff,  and  at  any  time  the 
public  neoessity  requires  it^  tlieyosn  take  possss- 
sion  of  the  rosd  snd  operate  it  More  then  thst^ 
they  tske  back  the  first  mortgsge  as  security  on 
the  road.  This  is  sll  the  United  States  has  ever 
dmie  by  wsy  of  aiding  raihosds.  This  is  sll  they 
have  ever  been  ura^  to  do.  Now,  when  you 
examine  the  mode  of  the  gift  of  alternate  sec- 
tions of  land,  you  find  the  United  States  re- 
cdves  the  exsct  quid  pro  9110— the  exsct  return; 
becsuse  the  minute  they  grant  the  alternate  sso- 
tkm,  they  raise  the  alternate  section  in  value, 
and  thus  the  United  States  can  be  hardly  said  to 
giva  It  is  only  a  fiiir  exdiange.  It  is  exactly 
the  same  as  though  you  say  to  a  man.  "  Here, 
put  five  hundred  dollara  on  that  lot^  so  that  will 
increase  the  adjoining  lot  five  hundred,  and  I  will 
give  it  to  you."  Beyond  that  the  United  States 
has  never  gone.  I  come  now  to  the  State  of 
New  York.  No  one  ever  heard  of  the  State  of 
New  York  giving  State  aid  until  the  grant  made 
to  the  Susquehanna  road.  Before  that  time 
every  application  for  aid  to  a  railroad  was  for  a 
loan,  with  an  offer  of  good  security — not  a  gift. 
Every  one  of  them,  when  some  of  the  railroads 
which  now  make  up  the  New  York  Central  were 
built,  obtained  loans  and  gave  first  mortgages. 
The  Erie  road  obtained  a  loan  and  gave  a  first  ^ 
mortgage,  and  if  gentlemen  will  take  the  trouble 
to  read  these  acts  they  will  find  that  as  far  as 
the  law  is  concerned  the  intention  is  simply  to 
loan  the  credit  of  the  State  to.build  a  road,  on 
good  security,  and  provisions  were  therein  made 
by  which  it  was  believed  the  State  would  get 
back  its  money  and  interest ;  but  the  whole  pro* 
ject  failed,  and -having  failed  the  State  and  all 
concerned  lost  their  money.  Yet  it  was  a  loan, 
not  a  gift,  and  it  was  sppUed  for  as  a  loan.  But 
let  us  examine  on  what  ground  even  a  loan  was 
asked.  At  that  time  we  did  not  have  the  capital- 
ists we  have  now.  We  could  not  borrow  the 
money.  It  could  not  be  obtained  for  a  private 
enterprise  in  anyway;  and  the  only  reason 
urged  for  obtaining  State  aid  by  way  of  a  loan 
of  its  credit,  was  for  want  of  means.  That  rea* 
son  has  ceased  to  exist  There  is  no  gentleman 
here  who  now  wishes  State  aid  but  will  admit 
t  that  if  they  oould  offer  the  security  needed  U>ay 
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oould  get  the  money.  Capital  iB  plenty  and  can 
be  had  in*abundanoe  on  good  securi^,  and  there- 
fore the  reason  for  whioh  State  aid  waa  granted 
bj  way  of  a  loan  of  credit^  in  the  early  period* 
haa  oeased  to  exist  entirely.  Hence  the  Oonati- 
tutlon  of  1846  forbids  it.  Now,  any  project  that 
will  pay  can  find  plenty  of  capital  Bat  these 
gentlemen  when  they  come  here  to  ask  for  aid 
ask  it  on  the  ground  of  pover^.  I  mean  by 
that  th^  ask  it  on  the  ground  that  the  road 
will  not  pay ;  and  they  come  here  and  ask  di* 
rectly,  "CKveus  so  much;  the  State  of  New 
York  ought  to  giro  us  so  much,"  and  they  do  not 
propose  to  give  back  in  any  riiape  or  in  any  form 
any  return  whatever,  except  this  indirect  return 
of  what  they  call  ad^tio«ial  tsxation,  an  addi- 
tional increase  of  property  along  the  line.  I 
therefore  say  that  until  thui  Susquehanna  project 
was  first  mooted,  no  State  nor  the  United  States 
was  ever  asked  to  give  aid  in  the  form  it  is  now 
asked,  and  in  the  form  it  is  sought  to  be  granted, 
or  allowed  to  be  granted,  by  the  Legislature.  And 
I  say  that  on  the  principle  upon  which  they  ask 
it,  any  person  who  projects  an  internal  improve- 
ment, or  any  person  who  projects  any  thing  that 
will  increase  largely,  and  thereby  increase  taxa- 
tion, has  as  good  a  right  to  the  State  aid  as  they 
have.  Another  argument  urged  here  has  been 
that  those  who  opposed  State  aid  stand  here  op- 
posed to  progress;  that  it  is  unkind,  unjust  and 
improper  for  the  representatives  of  that  portion 
of  the  State  who  have  obtained  their  fill,  as  they 
say  of  it,  out  of  the  public  treasury,  who  have 
received  all  that  they  desire,  who  have  thus  de- 
rived all  the  advantage  of  such  aid,  should 
stand  on  this  floor  and  deny  to  the  inhab- 
itants of  other  portions  of  the  State  the 
same  advantages  they  have  themselves  enjoyed. 
As  the  gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend]  has  often  told  the  story,  "Now  I 
have  a  new  saw-buck  and  saw,  and  I  have  con- 
cluded I  will  neither  borrow  nor  lend."  They 
accuse  the  opponents  of  taking  the  part,  as  in  the 
old  story,  of  the  dog  in  the  manger.  They  accuse 
us  of 'having  got  our  fill,  of  having  been  satiated, 
and  then  trying  to  prevent  every  body  else  from 
enjoying  the  privileges  that  we  have  and  are  en- 
joying, and  to  that  argument  I  propose  to  address 
myself  a  veiy  few  minutes.  What  are  the  facts  ? 
The  fiftcts  are  these :  We  who  live  on  the  Ime  of 
the  canal  are  always  charged  with  having  de- 
rived the  benefits  of  taxation  Arom  all  the  other 
parts  of  the  State^  and  now  being  unwilling  to 
grant  the  same  rights  to  those  who  were  taxed 
for  our  benefit  Is  that  true?  Let  us  examine 
the  canals  as  to  this  alleged  taxation,  for  in  the 
flnt  place  it  was  a  State  project  and  a  State  work, 
and  the  result  of  the  investment  has  been  very 
far  from  a  gifL  Instead  of  the  State  aiding  the 
cansls,  the  canals  have  aided  the  State.  As  now 
appears  by  the  official  tables  (Con.  Doc.  120), 
there  has  been  paid  by  the  people  of  the  State, 
by  way  of  taxation,  some  $16,000,000,  which  they 
have  not  received  back ;  but  the  canals  of  this 
State^  ever  since  they  were  constructed  as  a  sys- 
tem, mdudingthe  good  as  well  as  the  poor,  have 
paid  into  the  State  treasury  absolutely,  in  money, 
six  per  cent  per  annum  for  all  the  money  that 
they  have  ever  rtoeived  from  any  source,    nwy 


have  thus  paid  that  interest^  and  right  here  is  the 
benefit  of  the  distinotioii  which  is  insisted  upon 
by  many  to  be  a  good  oim^  that  the  canals  are 
owned  by  the  State,  and  tiierefore  they  have  a 
right  to  build  their  own  works,  whereas  railroads 
are  private  enterprises  after  alL  The  canals  of 
the  State  are  now  the  proper^  of  the  State,  and 
although  they  are  set  down  as  owing  tiie  State 
$16,000,000,  they  are  worth  $60,000,000.  So  the 
State  has  an  investment  worth  $60,000,000,  and 
owing  a  debt  of  only  $16,000,000  for  the  dmals 
for  an  investment  of  $16,000,000.  Thus,  for  an 
investment  of  $16,000,000,  the  Stale  has  received 
six  per  cent  annual  interest,  and  now  owns  a 
property  worth  $60,000,000,  indebted  $16,000,- 
000,  or  worth  $36,000,000  over  and  above  its 
debt  More  than  all  it  is  admitted  that  the  canals 
will  pay  back  all  it  owes  by  1876,  leaving  the 
State  then  owning  the  canals,  producing  $3,000,- 
060  yearly  for  the  $16,000,000  invested.  Under 
such  a  state  of  facts,  why  should  th^  find  fault 
because  it  has  benefited  the  inhabitants  along 
the  canals  so  much?  Is  it  any  the  less  their 
money?  The  fact  that  we  have  the  benefit 
—does  that  hurt  them  ?  The  State  having  re- 
ceived the  interest  on  its  investment,  and  now 
owning  productive  property  worth  twice  its  in- 
vestment Does  the  incidental  benefit  to  us  in- 
crease our  liability  to  the  State.  Let  us  take  a 
case.  I  borrow  of  a  man  a  thousand  doUars,  and 
lay  it  out  improving  my  farm,  and  I  realize  seven 
thousand  dollars  out  of  it  I  pay  him  back  his 
thousand  dollars  and  interest,  and  soon  after  he 
comes  and  says,  "Give  me  a  thousand  dollars 
more."  I  ask,  "Why?"  He  replies,  "Did  not 
I  loan  you  $1,000?"  "Yes;  but  did  not  I  pay 
you  back  all  I  got  and  interest?"  "Yes:  but 
it  benefited  you  seven  thousand  dollars,  and  niere- 
fore  you  should  give  me  another  thousand."  Has 
any  one  ever  heaA  of  that  theory  being  applied  and 
approved?  That  is  the  application  of  it  It  has 
been  either  a  profitable  investment  or  a  loan  with 
socuri^  repaid,  and  now,  on  the  ground  that  this 
investment  thus  profitable,  or  this  loan  with  good 
security  repaid  has  incidentaUy  benefited  portions 
of  the  State,  they  come  and  ask  a  gift,  without 
any  promise  or  expectation  to  repay  or  in  any 
way  make  any  return.  This  is  a  very  diffSerent 
theory.  The  one  is  no  warrant  or  reason  for  the 
other.  But  let  us  inquire,  who  is  it  that  asks 
these  gifts  upon  this  floor?  In  what  portions  of 
the  State  do  they  live?  They  charge  us  with  be- 
ing satiated,  with  having  enjoyed  the  benefits  of 
the  public  moneys.  I  have  been  charged  here 
as  living  in  a  portion  of  the  Sdite  benefited  by  a 
canal,  and  also  benefited  by  a  railroad  which  had 
a  loan  from  the  State.  I  admit  it  I  admit  that 
I  live  on  a  canal  that  cost  a  milhon  of  dollan^ 
that  is  paying  ten  per  cent  into  the  treasury,  that 
will  sell  at  any  time  for  two  millions  of  dollars— 
twice  what  it  cost  I  admit  that  I  live  on  a  rail- 
road that  once  had  two  hundred  thousand  dollars 
loaned  to  it,  and  paid  it  years  ago,  with  interest 
I  thus  stand  convicted  of  living  In  the  oounty  of 
Ontario  under  these  ciroumstaneea.  But  I  beg 
leave  to  ask  what  right  has  any  gentleman  from 
the  county  of  Delaware,  or  from  the  county  of 
Chenango,  or  Jefl'erson,  or  Onondaga,  to  stani  on 
this  floor  as  th^  frequently  have^  and  charge  me, 
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or  durge  those  who  oppo«e  this  measure  that 
thej  are  satiated  and  fiilJ,  and  have  had  the  ben- 
efit, and  therefore  should  not  refuse  "  State  aid  " 
to  them  T  When  I  refer  to  the  couoty  of  Dela- 
vare  I  find,  if  I  remember  rights  there  are  reiy 
few,  if  an  J  counties  in  this  State  that  have  had 
more  benefits,  that  have  more  miles  of  the  Brie 
railroad  within  iU  borders,  than  that  oonntj. 
Aod  for  the  Erie  railroad,  the  State  has  paid 
about  five  millions  of  dollars  which  has  been  en- 
tirely loat  to  it,  aa  ftff  as  repayment  of  principal 
or  interest  What  right,  then,  has  the  gentleman 
from  Delaware  [Mr.  Miller],  a  county  in  which 
there  are  so  many  miles  of  the  Erie  railroad  that 
has  thus  reoeiTed  and  loet  five  millions  of  dollars 
of  the  money  of  the  State  paid  by  taxation,  to 
charge  those  from  other  parta  of  the  State  that 
have  repiM  every  dollar  loaned,  and  where  the 
Stata  has  a  proprn^  worth  twice  ita  cost — I  ask 
what  right  has  he  to  charge  me  with  injustice 
and  nnfiaimese  in  opposing  fhrther  gifts  to  rail- 
roada  on  the  part  of  the  State  ?  And  when  I 
loolc,  agabi,  to  the  county  of  Chenango,  from 
which  oomea  the  champion  of  State  aid  on  this 
floor  [Mr.  Ptindle]  I  find  a  certain  Chenango  canal 
from  which  the  county  of  Chenaugo  was  ex- 
pected to  derive  more  benefit  than  any  other 
county.  I  find  flrom  the  ofiioial  records  that  the 
Chenango  canal  has  cost  the  State  eight  millions 
of  doUouri^  that  it  now  ooeta  the  State  eighty 
thouaand  dollars,  I  think,  a  year  over  and  above 
its  entire  inoome,  and  thus  \b  a  dead  loss  to,  and 
a  dead  weight  upon,  the  paying  canals ;  and  that 
it  is  now  applying  to  the  Legislature  for  eight 
houdred  tluHisand  dollars  more,  on  the  ground 
that  If  that  is  not  granted  the  State  will  lose  all 
it  has  paid.  Such  being  the  facts,  what  right 
Lafi  any  gentleman  from  Chenanfj^,  who  has  had 
this  canal  built  there  with  eight  millions  of  dol- 
lars, to  come  upon  this  floor  and  charge  others 
with  trying  to  deprive  them  of  getting  their 
hands  into  the  treasury?  And  how  is  it  with 
regard  to  the  gentleman  from  Jefferson  [Mr.  Bick* 
ford] — the  gentleman  from  Carthage  7  If  there  is 
auy  locality  in  this  State  that  it  has  cost  more  to 
reach  than  Carthage  and  ita  vicinity,  I  want  to 
know  where  it  in. 

Mr.  AXTELlr— I  rise  to  a  point  of  order.  Car- 
thage is  not  represented  in  this  Convention.  He 
referred  to  the  gentleman  firom  Carthage. 

Mr.  Mcdonald— I  wiU  say  the  gentleman 
from  JeiferBOn  to  accommodate  the  gentleman 
from  Clinton  [Mr.  AxteU].  If  I  understand  right, 
even  the  county  of  Clinton  has  had  some  benefit 
from  State  aid.  I  do  not  know  just  how  it  is 
counected  with  the  Northern  road,  which  has  re- 
ceived ita  two  hundred  and  fifty  thousand  dollars 
out  of  the  treasury  in  this  way.  I  believe  Clm- 
ton  county  has  been  thus  benefited,  and  I  do  not 
know  that  the  gentleman  from  Clinton  [Mr. 
Axtell]  has  anv  right  to  claim  that  others  are 
more  g^reedy  than  they.  But  what  do  we  find  in 
regard  to  the  county  of  Jefferson  T  We  find  the 
Black  River  canal,  that  was  built  for  the  benefit 
of  those  inhabitaota  residing  alongside  of  it. 

Mr.  BICKFORD  — How  far  does  the  Black 
River  canal  run  into  Jeffereon  county? 

Mr.  Mcdonald— I  do  uot  know. 

Mr.  BICKFORD— It  runs  about  forty  rods  into 
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Jefferson  county.  One  more  qnestton.  How 
came  the  Blade  River  canal  to  be  buttt  at  all? 
Was  it  not  built  as  a  feeder  to  the  Erie  oanal? 
Was  not  that  the  principle  upon  which  it  was 
buUt? 

Mr.  Mcdonald— I  have  no  doubt  that  the 
gentleman  from  Jefferson  [Mr.  Bickford]  and 
others  favored  it  as  a  feeder,  and  for  the  benefit 
of  their  section:  but  it  turns  out  an  aqueduct  to 
the  treasury. .  It  has  cost  millions,  and  is  now  a 
yearly  expense.  I  submit,  then,  representatlvea 
from  these  counties  have  no  ground  of  oomplahit. 
But  let  us  examine  more  closely  how  this  "State 
aid  "  is  obtained.  They  first  come  to  the  Legisla- 
ture, get  one  hundred  monsand  doUars  for  a  road, 
under  the  pleas  and  claims  as  I  have  stated,  and 
then,  on  a  second  application,  they  change  their 
claim.  Then  they  say,  *'  Here,  we  wish  two  hun- 
dred thousand  dollars."  Why?  "The  State  is 
pledged  to  it"  How  pledged  ?  '*  Did  not  it  give 
us  one  hundred  thousand  ?  Have  they  not  favored 
us?  And  do  not  you  see  the  State  has  ttins 
pledged  itself?  "  Thus  they  go  to  Albany;  they 
find  a  yielding  Legislature,  and  then,  as  tiie  gen- 
tleman fh>m  Onondaga  [Mr.  Alvordl  has  admitted, 
there  is  one  railroad  that  wanta  $100,000,  another 
$200,000,  and  another  $160,000 ;  and  they  all  get 
together  and  log-roll  with  other  local  matters  until 
they  get  it. 

Mr.  ALVORD— I  desire  this  gentleman  to  state 
me  correctly.  I  said  it  was  the  statement  that 
they  combined.    I  did  not  say  I  admitted  it. 

Mr.  Mcdonald— Does  the  gentleman  believe 
the  Statement  ? 

Mr.  ALYORD— I  do  not 

Mr.  McDonald— I  submit  he  should  not  have 
stated  it  in  this  Convention  if  he  did  not  believe 
it.  Thus,  I  say,  that  these  gentlemen,  after  they 
have  once  obtained  aid,  they  claim  that  the  State 
is  by  this  gift  pledged  for  further  aid.  That  is 
the  claim  they  make — how,  I  cannot  understand. 
Thus  I  have  shown  that  the  gentlemen  who  have 
N)en  the  strongest  advocates  for  State  aid  on  this 
floor,  are  the  very  men  who  represent  and  live  in 
the  very  localities  that  have  taken  more  out  of  the 
treasury  than  any  other  locality  of  this  State  for 
tho  benefit  of  the  locality,  and  have  never  returned, 
and  do  not  propose  to  return,  a  dollar  to  the 
State.  In  contrast  with  them  I  find  certain 
memb'^rs  here  that  I  regard  with  pleasure.  I 
dnd  among  the  members  who  opposed  this  State 
aid,  those  from  the  counties  of  St.  Lawrence  and 
Franklin — whose  locality  never  has  had  a  dollar 
from  the  treasury,  and  what  is  more,  they  do  not 
ask  for  a  dollar.  They  have  buUt  their  railroads, 
and  although  they  have  been,  as  tiiey  daim,  in- 
jured rather  than  benefited  by  the  Erie  canal, 
ihey  stand  here  and  say  *'  We  are  able  to  build 
our  railroads,  and  we  ask  no  aid  on  these  pre- 
tentions that  it  is  going  to  be  an  indirect  aid  to 
'he  State.  But  outaide  of  those  counties,  and 
one  or  two  othera,  I  find  very  few  counties  that 
have  not  had  aid  from  the  State.  Mr.  President, 
[  cannot  see  on  what  ground  it  can  be  claimed, 
according  to  the  facts,  that  taxation  for  public 
works  has  not  been  equally  divided  in  ita  ex- 
penditure amonir  the  people  of  the  State.  How 
low  down  shalT  we  go  ?  We  cannot  consider 
any  locality  less  than  a  county.    Let  ua  takft  \2u^ 
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where  the  State  has  not  reaped  ample  benefit 
from  the  money  which  it  has  expended.  The 
gentleman  from  Ontario  [l£r.  McDonald]  alluded 
in  glowing  terms  to  the  countj  of  St  Lawrence 
and  to  the  fact  that  that  county  was  asking  no 
aid  from  the  State  of  New  York.  Wliy  is  it  that 
the  county  of  St  Lawrence  does  not  ask  aid  from 
the  State  of  New  Tprk  ?  The  moral  to  be  drawn 
from  St  Lawrence  county  is  not  favorable  to  the 
argument  of  the  gentleman  Arom  Ontario.  It  is 
because  the  capitalists  of  the  city  of  Boston,  and 
throughout  New  England,  have  built  railroads  for 
them;  and  for  what  purpose?  Is  it  to  aid  the 
dty  of  New  York  ?  B^  no  means.  It  is  to  di- 
vert the  trade  ftt>m  the  West,  and  from  Canada, 
and  from  the  State  of  New  York  to  the  city  of 
Boston,  and  every  day  trains  of  cars  are  run- 
ning Irom  Northern  New  York  to  the  New 
England  States,  carrying  the  produce  of  the 
northern  counties  and  of  Oanada,  which  but 
for  the  superior  wisdom  of  the  citizens  of 
Massachusetts,  on  these  matters,  would  come 
to  our  own  cities.  Every  f^t  connected  with 
the  northern  part  of  this  State  and  with  the 
means  of  communication,  shows  the  wisdom  of 
the  State  not  being  prohibited  fh}m  extending 
aid  to  any  enterprise  which  shall  bring  the  trade 
where  it  belongs,  into  its  natural  channel,  to  the 
city  of  New  York,  and  to  the  other  cities  of  the 
State  of  New  York,  to  which  it  would  come ;  but 
as  I  said  before,  for  the  superior  enterprise  and 
sagacity  hitherto  of  the  capitalists  of  New  Eng- 
land, which  have  succeed^  thus  far  to  a  g^at 
extent  in  diverting  that  trade.  Now,  I  submit 
that  raihoads  are  entirely  different  from  any 
other  species  of  public  improvement  They  have 
been  compared  with  the  canals  and  the  difference 
has  been  stated  by  the  gentleman  from  Ontario 
[Mr.  McDonald].  The  canals  are  owned  by  the 
State.  We  cannot  build  canals  in  all  parts  of  the 
State.  There  are  parts  of  the  State  where  its  in- 
terests can  be  promoted  only  by  railroads,  and  we 
know  that  it  is  impossible  that  they  should  be 
owned  by  the  public ;  still  they  are  a  public  ben- 
efit and  for  public  use.  The  C3urts  of  this  State 
have  decided  repeatedly  that  they  are  for  public 
use.  If  they  are  not  for  public  use  every  law 
would  be  unconstitutional  by  which  you  are 
allowed  to  appropriate  lands  for  railroad  pur- 
poses, to  take  a  man's  farm,  whether  he  wishes 
to  part  with  it  or  not,  by  making  him  a  proper 
compensation ;  and  it  is  strange  to  me  that  gen- 
tlemen who  are  lawyers,  and  who  are  jreput^  to 
be  sound  lawyers,  will  gel  up  on  this  floor  and 
deny,  in  the  face  of  these  repeated  adjudications 
of  the  courts  in  this  State,  and  in  the 
face  of  repeated  opinions  of  the  Attorney- 
Generals  of  this  State,  that  railroads  are  a 
public  use.  It  is  true  they  are  owned  by 
private  corporations.  It  is  because  of  necessity 
the  State  cannot  own  such  property,  and  it  is  not 
advisable  that  it  should.  The  State  would  much 
better  have  these  railroads  owned  as  they  are,  hj 
private  corporations,  than  own  them  themselves, 
and  have  an  army  of  oflBoers  to  plunder  them 
continually  and  consume  all  the  revenues  of  these 
roads.  Thus,  Mr.  President,  I  have  stated  very 
briefly  a  few  of  the  considerations  why  I  shall 
rc^  for  the  amendment  ofibred  by  the  geottonan 


from  Delaware  [Mr.  Miller].  And  I  do  not  think 
that  we  should  be  debarred  from  voting  for  that 
amendment  because  it  is  a  reconsideration  of 
what  this  Convention  has  once  done.  I  have 
very  great  respect  for  this  Convention — 

The  PRESIDENT— The  gentleman  is  following 
the  gentleman  ftom  Ontario  [Mr.  McDonald]. 

Mr.  BECKWITH— I  wish  to  ask  the  gentleman 
from  New  York  [Mr.  Opdyke]  to  perfect  his 
amendment  by  striking  out  the  words  *'  to  or  "  in 
the  second  line,  so  that  it  shall  read — 

"  Neither  the  credit,  money  nor  property  of  the 
State  shall  in  any  manner  be  g^ven  or  loaned  in 
aid  of  any  individual,  corporation  or  associa- 
lion,  etc" 

Mr.  OPDYKE— I  will  accept  the  suggestion. 

Mr.  MILLER — I  do  not  propose  at  this  time 
to  go  over  the  general  discussion  of  the*  princi- 
ples which  underlie  this  question.  I  wish  merely 
to  allude  to  the  few  points  that  have  sprung  up  in 
the  course  of  the  debate,and  I  wish  to  call  the  atten- 
tion of  the  Convention  to  some  suggestions  made 
by  the  gentleman  firom  Onondaga  [Mr.  Alvord]  on 
my  left,  because  I  fear  (he  being,  as  I  know  he 
is,  an  earnest  and  able  advocate  of  the  general 
principles  for  which  we  contend)  that  his  sugges- 
tions may  tend  to  divide  our  friends  and  defeat 
it.  I  do  ho^,  Mr.  President,  that  the  friends  of 
State  aid  for  railroads  will  not  be  led  astray  by 
any  proposed  amendment  requiring  a  two-thirds 
vote  of  the  Legislature.  I  think  it  would  prove 
a  delusion  and  a  snare.  I  think  it  will  not 
satisfy  the  people  who  ask  for  this  aid,  because 
they  will  see  through  it  as  we  can,  that  the  most 
meritorious  subjects  which  have  ever  been  start- 
ed, or  ever  can  be  started,  will  be  very  certain 
to  be  defeated.  Why,  Mr.  President,  the  aver- 
age attendance  in  our  Legislature,  all  know,  is 
but  little  over  a  quorum.  We  scarce  ever  have 
two-thirds  in  attendance.  We  know  this,  that 
the  most  meritorious  projects  that  might  be  start- 
ed, enterprises  that  would  be  for  the  benefit  of 
the  localities,  and  for  the  benefit  of  the  whole 
State,  will  neoessanly  find  rivals  in  existing  en- 
terprises and  in  existing  monopolies  that  could 
control  some  few  votes.  Now,  I  will  venture  to 
say  that  there  could  hardly  be  a  time  but  what 
the  Central  railroad,  or  the  Erie  railroad,  or  some 
existing  railroad  corporation,  that  might  desire  to 
oppose  a  new  project,  oould  control  votes 
enough  to  defeat  the  most  meritorious  enterprise 
that  was  ever  suggested  in  the  State.  Why,  two 
or  three  votes  would  often  kill  it ;  at  all  events  it 
would  be  merely,  I  think,  for  the  benefit  of  the 
lobby  and  for  the  benefit  of  corrupt  men.  If  we 
mean  any  thing,  let  us  have  this  question  come 
up  fairly.  The  people  of  three-fourths  of  the 
State  demand  it  as  a  right,  that  they  shall  receive 
some  aid  fh>m  the  State  in  compensation  for  the 
aid  which  they  have  given  to  other  enterprises 
for  public  ioflprovement,  and  let  us  not  g^ve  them 
a  stone  when  they  ask  of  us  bread.  Let  us  not 
try  to  deceive  them,  for  we  shall  not.  Now,  I 
wish  to  say  a  word  to  my  friend  from  Ontario 
[Mr.  McDonald].  He  asks  upon  what  principle 
can  we  ask  this  aid  for  private  oorporatk>n8,  and 
he  claims  that  the  public  works  of  the  State, 
whic3i  are  oWned  by  the  State,  stand  on  a  very 
difforant  footing.      I    repeat    what     I 
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hdat%  when  the  <|UMlioQ  wm  up,  that 
th^  itand  on  preoiflelj  the  aame  footiDg. 
That  the  whole  object  of  pablic  works  ie, 
fin^  to  lectire  the  oataide  oommeroe  which  may 
eoBie  across  our  State  to  our  great  oommerdal 
o^f ;  seoond,  to  deyelop  the  resouroes  of  the 
knlitj  through  whidi  that  publio  work  passes. 
And  for  each  of  these  purposes  (and  there  is  no 
ethers,  for  the  idea  of  building  public  works  for 
xefenoe  is  idle  and  always  will  be)  of  de- 
vstoping  the  resouroes  it  the  section  of 
the  State  through  which  the  works  pass  and 
Sot  furnishing  a  highway  for  oommeroe  to 
our  commercial  city,  the  railroads  perform  the 
lame  work  that  our  works  do  that  are  owned 
by  the  State.  But»  sir,  the  gentleman  from  New 
Tork  [Mr.  Opdyke],  when  he  speaks  of  Chenango 
or  of  i>elaware^  shows  what  a  narrow  yiew  he 
tskea  of  this  subject.  We  argue  that  this  is  a 
banefit  for  the  whole  State,  fiut  sinoe  the  gen- 
tleinan  has  called  attention  to  the  county  which 
I  in  part  represent,  I  will  tell  him  that  there  is  not 
a  proposed  work  there  but  what  is  local  in  its  na- 
ture, not  a  proposed  work  there  but  what  extends 
the  whole  lengthof  the  State,  and  connects  the  tide- 
water with  the  great  lakes.  And,  aside  firom  all 
incidental  adfantages  they  promise,  by  improving 
the  loesUties  through  wmch  these  roads  may 
paas^  tfaej  will  furnish  a  highway  for  the  whole 
trade  of  the  Weat  to  your  commercial  ctty,  and  in 
that  respect  answer  the  same  purpose  as  that 
great  pabUc  work,  the  Erie  canaL  And  it  is  so 
with  other  projects  besides  the  g^reat  through 
line  known  as  the  Midland.  I  referred  before  to 
the  Bondout  and  Oswego  road.  Take  that  road, 
running  through  the  countiee  of  Ulster,  Delaware, 
Otsego  and  Oneida,  and  connecting  with  the  rail- 
road north.  That  furnishes  anotber  great  through 
route.  But  gentlemen  say  that  this  right  and 
power  is  liable  to  abuse.  I  deny  it.  It  has 
existed  for  twenty  years.  We  propose  to  pui  the 
same  provision  in  the  Constitution  that  we  have 
had  for  twenty  years,  but  I  ask  any  man  to  point 
out  where  it  haa  been  abused.  I  asked  that 
question  of  the  distixiguished  chairman  of  the 
Finance  Commiitee  [Mr.  Church]  when  the  mat- 
ter was  up  before  and  he  could  not  answer  it  aud 
said  he  would  not  point  out  a  single  instance  and 
he  could  n9L  All  the  cases  of  abuse  that  have 
been  referred  to  are  cases  where  the  credit  of  the 
State  has  been  loaned.  I  am  opposed  to  that 
system  and  we  none  of  us  ask  it  We  only  aek 
that  the  money  of  the  State  may  be  given  when 
the  people,  through  their  repreeentatives,  say 
that  it  shall  be  given.  And  I  say  this  power  and 
right  has  never  been  abused,  and  is  not  liable  to 
be  abused.  Why,  sir,  the  represenlativeB  cannot 
grant  this  money  without  a  tax  which  g^s  right 
down  to.  their  constituents.  The  people  are 
watching  them.  They  are  sensitive  to  all  these 
questions  of  taxation,  and  that  very  fact  is  a 
auificieut  guaranty  that  this  power  will  not  be 
abused,  as  It  never  has  been  abused.  And  I  do 
not  know  of  a  single  instance  in  which  aid  has 
been  grant«>d,  or  lus  been  or  will  be  asked,  where 
the  Legislature  in  granting  aid  does  not  perform 
the  double  purpose  of  improving  the  locality  and 
at  the  same  Ume  securing  the  trade,  not  merely 
of  the  State,  but  all  the  trade  <tf  the  West  reach- 


ing to  where  the  west  meets  the  east  (if  I  may 
use  the  expression)  in  the  distsnt  Indies.  I  am 
and  I  have  been  willing  and  anxious  always  to 
improve  our  great  public  works  owned  by  the 
State  whenever  I  could  see  that  the  business  de- 
manded it,  and  I  stand  to  that  to-day.  But  I  say 
that  we  should,  and  we  muat  if  we  would  secure 
the  whole  commerce- within  our  reach,  buikl  more 
railroads  connecting  the  lakea  with  tide-water. 
And  it  is  this  which  is  a  public  interest  and 
which  rises  far  above  the  interests  of  all  UxMdi- 
ties,  that  I  nrge.  Ajid  I  urge  it  not  merely  for 
to-day.  I  know  the  embarrassments  which 
rest  at  present  upon  the  State.  I  know  the 
heavy  burdens,  but  I  trust  that  we  are 
able  to  bear  the  burdena  and  to  pay  our 
debts,  and  I  ask  this  Convention  not  to  tie  our 
hands,  so  that  when  we  have  t^wn  off  these  bur- 
dens, and  when  we  have  disdiarged  these  debts, 
we  cannot  do  our  duty  to  the  whole  State  and 
toall  sections  of  the  State.  We  are  not  legis- 
lating for  to-day,  we  are  making  a  Constitution 
for  twenty  years ;  and  shall  we  say  that^  becanse 
we  may  be  embarrassed  this  year  we  shall  tie  our 
hands  so  that  we  can  do  no  good  for  twenty  years  % 
to  come.  If  this  is  the  argument  of  gentlemen  I 
hope  we  shall  not  yield  to  it  The  members  of 
the  Legislature  are  the  ones  who  are  to  judge  of 
present  emergenoiee.  We  must  not  tie  their 
hands  in  lookiuji^  to  the  necessities  of  the  present 
so  that  they  cannot  reach  out  and  beneiit  the 
State  for  the  next  twenty  years. 

Mr.  AXTBLL— I  am  opposed  to  the  narrow, 
rigid  and  inflexible  policy  which  it  is  sought  to 
fasten  upon  this  Siate,  because  I  believe  it  to  be 
wrung  in  principle,  and  inexpedient.  I  belitjve  in 
a  liberal  policy,  under  which  the  State  has  growu 
great,  in  the  liberal  policy  which  has  been  pur 
sued  by  the  general  government,  the  policy  of 
aiding  railroads  by  gifts  of  pubhc  property.  But 
as  I  thmk  this  subject  haa  been  fully  discussed, 
and  as  I  think  we  are  prepared  to  vote  upon  it, 
I  will  not  now  enter  into  a  discussion  of  the  sub- 
ject, but  will  move  the  previous  question. 

Mr.  HARDi£NBURaH— WiU  tbe  genUeman 
withdraw  his  motion  for  a  moment  ? 

Mr.  AXTELL^Yea,  if  tbe  gentleman  flrom 
Ulster  [Mr.  Hardeuburghl  will  renew  it  ? 

Mr.  HARDBNBURGII— I  will.  Mr.  Presi- 
dent, the  question  that  is  now  under  discussion 
IS  undoubtedly  one  of  the  most  important  ones 
that  has  interested  o**  engaged  the  attention  of 
this  body,  and  I  an?  very  sorry,  indeed,  that  at 
this  late  period  in  tbe  session,  this  subject  should 
be  again  brought  up,  after  it  had  received,  when 
before  the  Committee  of  the  Whole,  and  in  Con- 
vention, so  deliberate  an  investigation,  and  when 
the  able  chairman  of  tliis  committee  [Mr.  Cliurch] 
was  present,  who  was  fully  equal  aud  did  then 
show  himself  able  to  meet  all  the  requirements 
and  objections  that  have  been  urured  here,  I  re- 
gret he  is  not  present  pow  to  defend  his  report. 
Having  myself  been  a  member  of  the  finance 
committee,  I  feel  called  upon  to  state  the  consid- 
erations that  influenced  me  when  I  signed  the 
report,  and  when  I  voted  for  its  adoption.  Now, 
I  search  in  vain,  and  have  listened  in  vain  to  all 
those  who  addressed  the  Convention  upou  this 
particular  subject^  for  any  principle  u^\i  Hi^^^Vk 
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they  can  stand.  The  nearest  approach  to  any 
principle  is  found  in  the  argument  of  the  gentle- 
man from  Essex  [Ut,  Hale].  He  says  it  is  the 
same  principle  the  farmer  has  or  acts  upon  when 
he  improves  or  cultivates  his  farm.  Now,  I  de- 
ny, as  a  fundamental  principle,  that  in  any  gov- 
ernment, it  is  the  duty  of  the  government  to 
give  aid  to  private  associations  or  individuals  of 
any  kind  or  description.  I  declare  it  as  a  funda- 
mental rule,  that  the  true  and  only  purpo::e  of 
a  government  ia  to  govern  and  protect  its 
people. 

Mr.  HAND — ^Will  the  gentleman  allow  me  to 
ask  him  a  question  7 

Mr.  HARDENBURGH— ICy  time  is  too  short 
for  interruptions.  This  is  the  fundamental  rule 
I  say.  It  is  not  the  duty  nor  It  should  not  be  the 
duty  of  a  government  to  give  aid  to  private  indi- 
yiduals  or  associations  of  individuals.  The  true 
and  sole  duty  of  a  government,  I  repeat,  is  to  se- 
lect proper  men,  pass  proper  lavrs.  and  have  them 
properly  executed.  In  other  words,  it  is  to  pro- 
tect the  rights  and  liberties,  and  boyond  that,  to 
protect  the  property  of  the  subjects,  and  not  to 
waste  and  give  that  property  away.  Qovem- 
ments  are  organized  for  that  purpose,  and  for  that 
purpose  alone,  and  I  doubt  if  the  giving  aid  to 
charities  can  be  justihed,  except  upon  oue  single 
ground.  The  duty  of  the  government  ends  when 
it  protects  .liberty  and  property,  and  it  should 
never  be  permitted  to  giye  away  the  property  of 
one  portion  of  its  citizens  to  another  upon  the 
pretense  here  announced,  that  it  will  eventually 
return  into  the  treasury  by  way  of  the  enhaaoe- 
ment  of  property  and  increased  taxes.  I  do  think 
that  we  are  drifting  with  fearful  rapidity  away 
fVom  the  ancient  landmarks  of  liberty.  This  and 
the  cognate  subject  that  I  understand  will  soon 
be  brought  before  this  CouTention — that  of  giv- 
ing to  a  bare  majority  of  the  various  divisions  of 
the  State  tue  right  to  take  away  the  property  of 
the  minority  and  appropriate  it  to  the  use  of  the 
majority — 

Mr.  MILLER — ^Wlll  the  gentleman  allow  me  to 
ask  him  a  question  ?  I  merely  wish  to  call  his 
attention  to  the  fact  that  this  landmarks  to  which 
he  alludes  has  stood  for  twenty  years. 

Mr.  HARDENBURGH— I  was  about  to  speak 
about  that  My  fnend  says  that  this  has  stood 
for  twenty  years.  I  shall  raise  a  oonflict  of  fact 
between  my  ft-iend  from  Delaware  [Mr.  Miller] 
and  myself.  It  has  never  been  dreamed  of  or 
thought  of,  sir,  this  particular  subject  of  advanc- 
ing moneys  to  railroads,  until  the  Albany  and 
Susquehanna  railroad  project  was  started.  And 
in  this  connection  the  gentleman  from  New 
York  has  challenged  us  to  give  him  an  in- 
stance where  this  thing  had  been  done,  and  where 
it  had  not  been  repaid.  I  think  the  expression 
was  where  it  had  been  g^ven,  and  had  not  been 
beneficial.  I  will  give  him  one.  Some  years  ago 
the  State  gave  $250,000  to  the  Oatskill  and  Cana- 
joharie  railroad. 

Mr.  MILLER— It  loaned  its  crodlt,  I  think,  in 
that  case. 

Mr.  HARDENBURGH— What  is  the  meaning 
of  credit  ?  It  is  the  same  thing.  There  is  a 
prospect  of  getting  the  money  back  in  one  esse. 
Hsfs  there  is  noDO.    It  is  an  absolate  gift^  plao- 


ing  the  mattef  beyond  their  control,  as  I  shall 
show.  They  gave  $250,000  to  that  railroad. 
They  laid  the  irons  down,  run  a  looomotiye  or 
two  over  it,  and  then  I  believe  it  was  abandoned. 
And  to-day,  sir,  you  are  paying  interest  on  that 
and  next  year  you  will  have  to  pay  the  principal ; 
then  you  will  have  g^ven  the  money,  and  my  ar- 
gument, to  the  full  extent,  will  meet  the  criticism 
of  my  friend  from  Delaware  within  eighteen 
months.  We  have  been  paying  interest  on  that 
sum  ever  since.  But  I  discard  all  these  circum- 
stances, these  allnsions  to  what  has  been  done  or 
what  may  be  done.  I  object  to  what  may  be  the 
benefit  or  what  may  not  be  the  benefit  of  the 
State.  I  say,  sir.  to  give  to  the  Legislature  of 
this  State  the  power  to  give  to  each  indiyidual 
that  it  aees  fit,  to  each  railroad  that  it  sees  fit, 
the  moneys  of  the  people  of  all  the  State,  is  in 
practice  and  upon  principle  wrong,  and  it  is 
wrong  for  this  reason,  if  for  no  other.  When 
you  send  your  representative  to  tQe  Leg^islature, 
either  to  the  Assembly  or  to  the  Senate,  he  is 
sent  there  for  no  such  purpose  as  this.  He  does 
not  know  what  is  to  be  asked  for,  whether  it  is 
to  be  a  Whitehall  railroad,  or  a  Bondout  and 
Oswego  railroad,  or  a  Midland  route.  He 
is  not,  therefore,  elected  by  his  constituents 
with  a  view  to  casting  an  intelligent  vote  upon 
such  a  subject.  In  respect  to  all  government 
duties  he  knows ;  in  respect  to  this  matter  he  does 
not  know.  When  he  gets  here,  as  it  has  been 
asserted  over  and  over  again,  here  is  a  railroad 
wants  aid,  here  is  a  body  of  men  want  aid,  here 
is  a  corporation  of  the  State  that  wants  aid,  and 
here  is  another,  and  here  is  another,  located  all 
over  the  State,  railroads  wanting  aid.  Why,  sir, 
the  fact  is  well  known  that  they  ma]b»  up 
their  train,  and  they  g^t  their  passengers  on 
board,  and  when  they  get  votes  enough  to  run 
their  train,  they  put  on  steam  and  run  through 
the  Legislature ;  they  pot  the  steam  on  and  it 
goes.  [Laughter.]  It  Is  not  done  by  any  such 
system  at  all  as  consideration  and  reflection ;  but 
it  all  occurs  because  you  abandon  the  sound  role, 
and  the  instant  you  step  off  the  safety-plank  of 
principle,  you  must  sink  eventually.  You  may 
swim  awhile,  but  the  end  will  come.  And 
here  I  may  remark  that  the  Constitution  of  1846 
as  clearly  and'  evidently  intended  that  the  State 
should  not  give  away  its  money  to  these  oorpo- 
ratioos,  by  t^e  iNnguage  it  used,  as  that  it  should 
not  lend  its  credit,  and  no  other  possible  construc- 
tion could  be  given  that  was  not  strained.  Here 
we  have  put  the  word  **  money "  in  to  remove 
all  doubt  They  intended  the  same  thing  in  1846, 
when  they  said  tte  credit  of  the  State  shoold  not 
be  given  for  such  a  purpose.  But  if,  I  say,  you 
do  venture  to  put  a  power  in  this  Legislature, 
who  are  made  up  of  men  who  are  not  elected 
specifically  for  that  purpose  or  with  reference  to 
it,  then  I  do  trust  and  hope  that  the  suggestion 
of  the  gentleman  from  Onondaga  [Mr.  ijvord] 
will  be  adopted  here,  and  that  you  will  provide  that 
there  shall  be  at  least  a  two-thirds  vote  required. 
Let  us  look  a  little  further  into  this  article  and 
see  if  you  dare  strike  out  the  two-thirds  vote  for 
your  pet  railroad  schemes.  You  daim,  in  the 
latter  part  of  this  article,  that,  for  all  moneys  ap- 
pioprialed  for  charities  and  for  educational  piu> 
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poiM,  there  eheU  be  a  two-thirds  vote.  You  la j 
joor  hand  on  the  LegiBUtura  in  regard  to  the 
great  charitiee  of  this  State,  and  eaj  not  one 
riiiUiDg  ihall  be  taken  out  of  the  treasury  for  so 
■lered  a  pprpoee  without  a  two-thirds  vote. 

Mr.  MILLEB— The  gentleman  is  mistaken.  IC7 
iBciiOD  is  a  substitute  for  the  whde  of  that 

Mr.  HARDENBUBGH— Well,  that  has  ever 
beso  aa  The  appropriation  of  the  public  money 
flom  time  immemorial  has  rbquired  a  two-thirds 
YOle  in  the  Legislature  of  this  State  at  least  And 
so  fiir your  eduoational  purposes;  and  so  I  claim 
it  shoold  apply  to  this  subject  My  fhend  [Mr. 
MiOar]  says  there  is  generally  not  more  than  a 
qaotnm  present  acting  in  the  different  branches 
of  our  L^giislature.  j3l  the  worse  for  it ;  for  the 
m^lority  St  that  bare  quonmi  will  put  its  arm 
into  the  treasury  of  tiiis  State,  filch  money  out, 
end  giro  it  to  any  pet  body  of  wild  and  yisionary 
men  who  seek  to  squander  it  under  the  pretense 
of  ooostmoting  railroads. 

Mr.  ALTOED— Will  the  gentleman  permit  me 
to  interrupt  him.  Under  the  provision  of  the  ex- 
isting Oowtitution,  It  is  provided  that  sixty-five 
in  one  boose  snd  seventeen  in  another,  shall  be 
reoorded  in  favor  of  the  passage  of  any  bill ; 
therefofe^  the  suggestion  he  makes  that  the  ma- 
jority of  a  bare  quorum  is  sufficient  to  pass  an 
act  is  an  error. 

Mr.  HARDENBUaGH— I  do  trust,  tiiat,  if  our 
hands  are  to  be  placed  on  this  section,  if  it  is  to 
be  interfered  witii  in  any  degree,  that  at  least  the 
pnKecdoa  of  a  two-thirds  vote  will  be  afforded  the 
people.  But  I  trust  in  this  case  that  nothing  of 
that  kind  will  be  dooe.  You  have  wandered 
away,  I  think,  altogether  too  far  from  what  I 
conceive  to  be  the  true,  legitimate  end  of  all  gov- 
ernment, which,  as  I  have  said  before,  is  to  pro- 
tect life  and  property.  I  do  not  deny — I  never 
have  denied,  the  riflrht  of  the  State  to^ake  im- 
{.ruvements.  I  would  not  take  away  from  it  the 
ri^ht  to  improve  its  land,  to  build  its  railroada 
and  erect  its  prisons.  This  State  can  build  a  rail- 
road in  any  section  of  the  State,  as  it  has  built 
its  public  highways.  But  the  State  does  it  and 
it  is  a  public  highway  and  a  public  work.  But 
the  principle  advocated  here  by  gentlemen  who 
are  advocating  the  other  side  of  this  question,  is 
that  the  Legislature,  actiug  without  any  check, 
shall  put  its  hands  into  the  public  purse  and  take 
out  of  it  just  such  sums  as  it  sees  fit,  and  pay  it 
over  to  this  corporation  and  that  individual  The 
priociple  would  apply  equally  well  to  the  farmer. 
The  farmer  will  not  cultivate  his  land  because  he 
18  in  debt  He  applies  to  the  Legislature  to  re- 
move his  mortfcage  of  $5,000,  so  that  he  can  go 
on  and  improve  his  farm,  and  his  argument  is 
that  it  will  enhance  the  value  of  his  farm,  and 
thereby  return  into  the  treasury  more  taxes. 
This  is  precisely  the  same  thing  on  a  smaller 
scale.  But  your  principle  leads  you  to  just  pre- 
cisely this  absurdity.  I  trust,  Mr.  President, 
that  this  body  will  not  reverse  the  action  takeu 
after  a  very  severe  and  animated  debate,  and  a 
very  able  one,  by  which  it  concluded  to  retain 
this  provision,  so  that  there  could  not  hereafier 
be  any  mistake  about  it  I  do  assert  that,  when 
ttie  Constitution  makers  of  1846  put  the  provi- 
sion in,  which  they  did,  it  meant  just  what  this 


provision  means,  and  It  was  nothing  but  a  shift, 
nothing  but  a  dodge,  a  grave  error  committed  un- 
der  pressure  of  droumstanoes  by  which  these 
appropriattons,  through  the  opinion  of  the  Attor- 
ney-General, and  subsequently  by  a  decision  of 
the  court  of  appeals,  were  legitimised. 

Mr.  AXTELL— I  move  the  previous  question 
on  the  adoption  of  the  section. 

Tne  question  was  put  on  the  motioii  of  Mr. 
Axtell,  and,  on  a  diviidon,  it  was  declared  oarried, 
by  a  vote  of  41  to  20. 

Mr.  WALES— There  is  no  quorum. 

The  PRESIDENT— If  the  point  is  insisted 
upon,  the  Secretary  will  call  the  roll  of  dele- 
gates. 

The  SECBBTABY  prooeeded  to  csH  the  roU. 

Mr.  WALES— I  withdraw  the  point  in  refer- 
ence to  a  quorum,  if  the  call  for  the  previoas 
question  is  withdrawn. 

The  PRESIDENT— The  Chair  wQl  faiform  fho 
gentleman  that  the  call  fbr  the  prevkms  question 
cannot  be  withdrawn. 

Mr.  WALES— Then  I  withdraw  the  call. 

Mr.  SILVESTERr— I  move  to  reconsider  the 
vote  by  whioh  the  prevwus  question  was  or- 
dered. 

The  question  was  put  on  the  motion  of  Mr. 
Silvester,  and  it  was  declared  carried. 

The  question  was  agahi  put  on  the  motion  of 
Mr.  Axtell,  to  order  the  previous  question,  and  it 
wss  declared  lost 

Mr.  OPDYEE— The  Convention,  by  the  vote 
just  taken,  has  shown  a  disposition  to  have  this 
discussion  continue.  That  being  the  fact,  I  take 
the  liberty  to  answer  a  few  of  the  critioisms  made 
upon  the  remarks  I  had  the  honor  to  make  this 
morning. 

Mr.  ALVORD— I  rise  to  a  point  of  order.  As 
a  matter  of  course,  the  gentleman  from  New 
York  [^r.  Opdyke]  isnow  undertaking  to  open  up 
this  question  again.  I  suppose,  also,  that  the  rule 
provided  in  the  resolution  of  the  gentleman  from  St 
Lawrence  [Mr.  Merritt]  applies  to  gentlemen  who 
8poke  previous  to  its  iniroduclioQ.  I  shall  claim 
ihe  right,  if  the  gentleman  from  New  York  [Mr. 
Opdyke]  is  permitted  to  go  on,  to  answer  him  in 
turn.  My  opinion  is  that  the  resolution  goes  to 
the  whole  matter,  and  that  the  gentleman  f^om 
New  York,  having  spoken  once,  cannot  speak 
again. 

The  PRESIDENT— The  Chair  holds  that  the 
rule  operates  simply  from  the  time  of  its  passage. 
Both  gentlemen  having  spoken  prior  to  its  pass- 
age, tbey  may  speak  again. 

Mr.  OPDYKE— Mr.  President,  I  stond  by 
every  word  I  uttered  on  this  subject  this  mom- 
ibg.  It  appears,  however,  that  many  gentlemen 
who  have  followed  in  the  discussion  must  have 
misapprehended  some  things  which  I  said.  I 
distinctly  declared  that  improvements  in  locali- 
ties would  in  a  small  degree  benefit  the  commerce 
of  the  State.  That,  I  declared  to  be,  in  the  best 
consideration  I  could  give  the  subject,  the  only 
benefit  that  the  people  of  the  State  at  large 
■  would  derive  from  local  improvements.  I  de- 
clared further  that,  inasmuch  as  the  commerce  of 
this  Slate  centered  in  its  metropolis,  extended 
throughout  the  United  States,  that  it  was  the 
commercial  metropolis  of    the  Union,  and  that 
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every  developmont  of  wealth,  every  increase  of 
popularity,  and  of  wealth  in  any  part  of  the  United 
States  tends  to  enlarge  the  commerce  of  that  city. 
I  declared  further,  that^  that  being  the  case,  the 
commerce  of  this  State  having  within  its  grasp 
the  whole  material  and  economic  interests  of  the 
whole  Union,  would  feel  but  in  a  slight  degree 
the  benefits  of  any  increase  that  might  take 
place  over  a  given  locality  in  our  own  State. 
That  proposition  I  stand  by.  That  proposition 
has  not  been  refuted.  It  cannot  be  refuted.  And, 
therefore,  that  the  benefit  of  increased  produc- 
tion in  a  given  locality  of  this  State,  being  inca- 
pable of  producing  other  benefits  than  this  slight 
benefit  to  the  commerce  of  this  State,  the  total 
result  of  the  operation  is  a  diminution  of  wealth 
to  the  State  at  large.  My  friend  from  Broome 
[Mr.  Hand]  contends  that  of  every  increase  of 
production  in  any  given  locality,  at  least  one- 
tenth  of  that  increase  goes  to  swell  the  profits  of 
the  commercial  interest  of  the  State.  I  would 
only  say  that  his  estimate  of  commercial  profits 
is  quite  too  large.  One  per  ceut,  or  at  the  utmost, 
two  percent,  would  be  a  liberal  estimate.  Now,  the 
gentleman  from  Onondaga  [Mr.  Alvord]  and 
others  who  have  followed  him,  have  said  that  my 
views  on  this  question  are  "narrow  and  illiberal.*' 
I  can  only  say  in  reply  to  such  criticisms  that  so- 
ber facts  are  always  much  narrower  than  fancy, 
or  the  flights  of  imagination.  I  ask  gentlemen  to 
adhere  to  the  facts,  and  if  they  can  point  out  a 
sinde  benefit  to  this  State  other  than  the  benefits 
to  the  locality  and  the  very  infinitessimal  benefit 
to  the  commerce  of  the  State,  I  shall  be  very 
much  obhged  to  them.  No  gentleman  has  done 
it.  No  gentleman  can  do  it.  That  is  the  only 
benefit.  Then  again,  sir,  as  I  have  endeavored 
to  prove-— but  will  not  now  repeat  the  arguoient 
— where  these  enterprises  or  improvements  have 
not  sufficient  merit  of  their  own  to  insure  their 
construction,  it  is  prima  facie  evidence  that  the 
times  are  not  ripe  for  their  consideration,  that 
their  construction  would  be  a  misdirection  of  cap- 
ital, and,  therefore,  that  the  State  should  refuse 
its  aid  to  such  enterprises.  Wo  have  in  the  Con- 
stitution of  this  State,  as  well  as  in  that  of  the 
United  States,  a  time  honored  provision  that  pri- 
vate property  shall  not  be  taken  for  public  uses 
without  just  compensation.  Wo  have  no  provis- 
ion tlfat  private  property  shall  not  be  taken  for 
private  uses,  without  just  compensation,  because 
it  is  such  a  direct  infringement  of  the  principle  of 
justice  that  no  one  supposed  the  State  would 
ever  sanction  it,  much  less  attempt  to  exercise 
that  power  itself.  I  have  shown,  and  no  gentle- 
man has  attempted  to  controvert  the  proposition, 
that  to  tax  the  people  of  the  whole  State  for  the 
benefit  of  a  given  locality,  is  taking  private  prop- 
erty out  of  the  hands  of  the  tax  payers  and  pass- 
ing it  into  the  hands  of  a  favored  few  without 
any  oompensation  at  all,  and  without  their  con- 
sent. I  defy  any  gentleman  to  gainsay  that  prop- 
oailion,  or  to  maintain  that  it  is  nght.  Now,  sir, 
I  agree  with  my  friend  from  Ulster  [Mr.  Harden- 
burgh],  who  spoke  last,  that  the  intention  of  the 
Convention  of  1846  doubtless  was  to  prohibit  the 
appropriation  of  money  or  the  loan  of  money  for 
such  purposes.  But  I  do  not  agree  with  him  that 
they  pat  thoir  prohibition  in  language  that  would 


compass  that  end.  T  think  the  language  was  de- 
fective, and  the  decision  of  the  court  that  it  does 
not  prohibit  the  gilt  or  loan  of  money  is  proper ; 
but,  sir,  we  propose  to  remedy  that  defect  by  the 
section  we  have  adopted.  That  is  all  we  propose 
to  do,  and  I  hope  this  Convention  will  determine 
to  do  it 

Mr.  ALYORD—Mr.  President^  I  have  no  par- 
ticular answer  to  make  to  the  gentleman  from 
New  York  [Mr.  Opdyke],  for  I  think  he  has  not 
made  any  more  lucid  or  clear  the  position  which 
he  originally  took,  in  the  remarks  which  he  has 
smce  made.  I  rise  merely  for  the  purpose  of 
saying  to  the  friends  of  this  proposition  that  one 
reason  why  I  voted  against  ordenng  the  previous 
question  was  because  of  the  fact  tlmt  the  amend- 
ment which  I  intended  to  propose  was,  by  that 
proposition,  cut  off.  And  my  desire  is  that  this 
question  should  be  fairly  tried.  I  have  no  ob- 
jections to  the  vote  being  taken  on  the  proposi- 
tion of  the  gentleman  from  New  York  [Mr. 
Opdyke],  and  Uien  on  the  proposition,  naked  and 
simple,  of  the  gentleman  from  Delaware  [Mr. 
Miller],  and  if  his  proposition  shall  be  voted 
down,  then  I  desire  to  offer  my  amendment  For 
that  reason  I  did  not  desire  that  the  motion  for 
the  previous  quesUon  should  cut  off  that  amend- 
ment. My  proposed  amendment,  after  this  shall 
be  gotten  out  of  the  way,  is  to  alter  the  aectioo, 
so  that  It  will  read : 

Seo.  8.  The  credit  or  property  of  the  State 
shall  not  in  any  manner  be  given  or  loaned  to 
or  in  aid  of  any  individual,  corporation  or  asso- 
ciation. On  the  final  passage  in  either  house  of 
the  Legislature  of  any  act  appropriating  money, 
except  for  the  purposes  of  government,  the  ques- 
tion shall  be  taken  by  ayes  and  noes,  which  shall 
be  duly  entered  on  the  journals,  and  two- thirds 
of  all  the  members  elected  to  either  house  shall 
in  all  cases  be  neocNsary  to  pass  the  same. 

Mr.  .^TELL— I  believe  the  Convention  is 
ready  to  vote  on  this  subject,  and  I  believe  that 
there  is  a  quorum  present  I  therefore  move  the 
previous  question  on  the  substitute  of  the  gentle- 
man from  New  York  [Mr.  Opdyke]  and  the  sub- 
stitute of  the  gentleman  from  iJelaware  [Mr. 
Miller]. 

Mr.  RUMSEY— Does  that  cut  off  the  amend- 
ment of  the  gentleman  from  Onondaga  £Mr.  Al- 
vord]? 

The  PRESIDENT— It  does  not  It  is  simply 
pointed  to  the  substitute  pending. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  substitute 
of  Mr.  Opdyke. 

The  SECRETARY  read  the  proposition  for  in- 
formation. 

Mr.  HARDENBURGH— I  demand  the  ayes 
and  noes. 

The  SECRETARY  called  the  roll  on  the  sub- 
stitute of  Mr.  Opdyke,  and  it  was  declared  carried 
by  the  following  vote  : 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Archer, 
Armstrong,  Barto,  Beadle,  Bergen,  E.  P. 
Brooks,  Burrill,  Carpenter,  Coming,  Curtis,  Ely, 
Farnum,  Garvin,  Hadley,  Hardenburgh,  Hunting- 
ton, Jarvis,  Larremore,  A.  R.  Lawrence,  M.  H. 
Lawrence,  McDonald,  Merritt^  Monell,  Opdyke^ 
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Potter,  Prwident.  ProMer,  BeynoldSi  Bobeii- 
•00,  Buniiiej,  A.  D.  RusaeU,  Seaver,  SUveater, 
Sbotdoo,  StrattOD,  S.  Townaend,  Tocker,  Walea, 
Wickham.  Williama— 42. 

Htm—Uemn.  N.  IL  Allen,  Alvord,  Aztell, 
Bak«r,  Beokwith,  Bell,  Bickford,  Oaae,  Comatook, 
D^j,  Bndreafli  Ferry,  Field,  Fowler,  Fuller, 
OnvM,  Groaa,  Hale,  Hammond,  Hand,  Harria, 
Httdioook,  K^oham,  Landon,  Ludington,  ICattioe, 
XiUer,  Murphj,  Pond,  Bogera,  Boot^  Smith,  Spen- 
cer, Van  Gampen,  Wakeman — 35. 

Mr.  HAND--There  ia  no  quorum  TOtlng. 

The  PBBSIBBNT— The  au^p^ation  ia  too  late. 
The  CSudr  had  announced  the  deciaion. 

The  qaestkm  waa  then  announced  on  the  iub- 
Btinite  of  Mr.  Miller  for  the  eighth  aectkm. 

Mr.  ALVOBD—Ia  it  now  the  proper  time  to 
offer  my  amendment? 

The  PRESIDENT— It  ia. 

Mr.  ALVORD— Then  I  offer  it. 

The  PRESIDENT— Doea  the  gentleman  ofifor 
tiiat  aa  e  aubetitute  for  the  aubatitnte  whioh  haa 
Joat  been  adopted? 

Mr.  ALVORD— I  do,  air. 

The  SECRETARY  again  read  the  aubstttute 
of  Mr.  AlTord. 

Mr.  MoDONALD— I  call  for  the  ajea  and 


A  aaffldent  number  aeoonding  the  call,  the  ayea 
and  ooae  were  ordered. 

Mr!  a  TOWNSEND— I  regret,  Mr.  Preaident, 
that  a  aimiUur  propoaition,  whioh  undoubtedly  Ilea 
behind  thia,  and  that  ia  a  proposition  to  reoon- 
dder  a  reetriction  which,  I  think,  haa  unwiaely — 

The  PRE8IDBNT— The  Ohair  would  aUte  that 
that  matter  ia  not  germane  to  the  question  under 
diaeuaaton. 

If  r.  a  TOWNSEND— I  Bay  that  it  is  a  matter 
of  regret — 

Mr.  SPENCER— I  ask  for  a  division  of  the 
question.  I  want  that  part  which  relates  to  the 
loiniog  of  money  and  ttie  credit  of  the  State, 
down  to  the  word  '*  association,"  voted  on  sepa- 
rately. 

Mr.  a  TOWNSEND— Mr.  President,  I  am  in 
favor  of  the  amendment  proposed,  aa  I  uuder- 
stand  the  scope  of  it.  While  rostricting  the 
power  of  the  Legislature  to  loan  the  credit  of  the 
Htate,  it  leaves  them  a  wise  aud  ample  diacretioa 
with  reference  to  loaning  the  property  of  the 
State.  The  $18,000,000  that  has  been  referred 
to,  ia  at  some  future  djy  likely  to  come  into 
the  treasury  as  a  return  for  the  advances  to 
the  canala  of  the  State,  aad  it  can  then  be  dis- 
tributed as  the  Legislature  pleases  undur  this 
provision.  Our  Legislature,  if  they  thick  it  wise. 
and  the  measure  requiring  aid  is  a  popular  one  in 
the  varioua  counties,  may  aid  some  such  work  or 
even  a  more  meritorious  one  by  taxation  I  ani 
willing  to  leave  that  to  the  discretion  of  the  Leg 
lalature. 

Mr.  AXTELL — I  move  the  previous  questioD. 

The  question  was  put  on  the  motion  of  Mr.  Ax 
tell,  and  it  was  declared  carried. 

Mr.  GARVIN — As  thpre  is  some  confusion  in 
thia  part  of  the  house,  gentlemen  would  like  t< 
hear  what  the  proposition  is. 

The  SBCRETABT  again  read  the  amendindui 
of  Mr.  Alvord. 
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Th»  qnestion  was  then  pat  on  the  adopUun  of 
the  first  part  of  the  amendment  of  Mr.  Alvord, 
prohibitlog  the  kianing  or  giving  the  credit  or 
property  of  the  State  to  Individuala  or  aaaoda- 
tions,  and  it  was  deolared  carried  by  the  foUow- 
ing  vote : 

^yef- Messrs.  N.  M.  Allen,  Alvord,  Axtell, 
Baker,  Beadle^  Bedcwith,  Bell,  Biokford,  E. 
P.  Brooks,  Casaidy,  Comstock,  Da|^,  Endreas, 
F^rr;,  Field,  Fuller,  Garvin,  Graves,  Gross,  Halsb 
Hand,  Harria,  Hitchcock,  Huntington,  Jarvia, 
Ketcham,  Kinney,  E>um,  Landon,  A.  Lawrence^ 
A.  R.  Lawrence,  Ludington,  Mattice,  Miller, 
Murphy,  Pond,  Robertson,  Rogers,  Root,  A.  D. 
Russell,  Seaver,  Smith,  Spencer,  Stratton,  a 
Townaend,  Tucker.  Van  Campen,  Wakeman— 48. 

ifoes— Messrs.  A.  F.  AUen,  C.  L  Allen,  Archer, 
Armstrong,  Barto,  Bergen,  Burrill,  Carpenter, 
Case,  Oombg,  Curtis,  E^,  Famum,  F6wler, 
Frank,  Hadley,  Hammond,  Hurdenburgh,  Lar- 
remore,  M.  H.  Lawrenoe,  McDonald,  Merritt,  Mo- 
nelL  Opdyke,  Potter,  Preaident,  Proaser,  Rev- 
nolds,  Rumsey,  SUvester,  Sheldon,  Wales,  Widi- 
ham,  WUliama— 34. 

The  question  recurred  npon  the  remaining 
branch  of  the  propositioa. 

Mr.  MERRITT— I  wish  to  ask  whether  if  this 
is  adopted  it  takes  the  place  of  the  entira  leo- 
tion? 

The  PRESIDENT- It  takee  the  plaee  of  the 
proposition  of  the  gentleman  fh>m  New  York. 

Mr.  COMSTOCK  —  It  wiU  then  be  opea  to 
amendment? 

The  PRESIDENT— It  wiU. 

The  question  was  put  on  the  admtlon  of  the 
second  branch  of  the  propoaition,  and  it  was  de- 
clared carried  by  the  following  vote : 

^y«— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Armstrong,  Baker,  Barto,  Beadle, 
Beckwith,  Bell,  Bergen,  E.  P.  Brooks,  BurriU, 
Carpenter,  Case,  Cassidy,  Comstock,  Corning, 
Curtis,  Daly,  Ely,  Endress,  Famum,  Field,  Fow- 
ler, Frank,  Fuller,  Garvin,  Graves,  Gross,  Had- 
ley, Hand,  Hardeoburgh,  Harris,  Hitchcock,  Jar- 
vis,  Kinney,  Larremore,  A  Lawrence,  A.  R  Law- 
'ence,  M.  II.  Lawrence,  Mattice.  MoDonald,  Mer- 
ntt,  MonelJ,  Murphy^ ppdyke,  Pond,  Potter,  Pres- 
ident, Prosser,  Reyuolds,  Robertson,  Rogers, 
Root,  Rumsey,  A.  D.  Russell,  SUvester,  Sheldon, 
Smith,  Stratton,  S.  Townsend,  Van  Campen, 
\VakemaD,  Wales,  Wickham,  Williams — 67. 

*Vb«f— Messrs.  Archer,  Aztell,  Bickford,  Ferry, 
II die,  Ilttmmond,  Huntiogtou,  Ketcham,  Krum, 
Lauduo,  Ludiogton,  MUler,  Seaver,  Spencer, 
Tii'*ker — 15. 

The  question  recurred  upon  the  substitute 
offered  by  Mr.  Alvord  for  the  eighth  section. 

Mr.  CQ^STOCK— I  move  to  amend  the  substi- 
tute by  8iriki[ig  out  .the  words  **  two-thirds  of 
all  the  members  elected,"  and  inserting  the  words 
'*a  majority  of  all  the  membera  elect^  and  two- 
thirds  of  tlie  quorum  present  in  each  House." 

Mr.  OPDYKH:— That,  I  believe,  wiU  leave  the 
law  precisely  wtiere  it  stands  in  the  present  Con- 
stitution ;  and  if  that  is  the  intention,  I  think  we 
had  better  ntaud  by  the  language  of  the  present 
Constituriou.  We  have  Just  voted,  and  it  seems 
to  me,  therefore,  that  the  amendment  is  out  of 
Older — against  a- substitute   in   substance  and 
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spirit  precisely  the  same  thing  as  that  which  the 
genUemao  offers.    I  raise  the  point  of  order. 

The  PRESIDENT— The  Ohair  has  been  unable 
to  hear  a  word  of  what  the  gentleman  has  been 
saying.  Will  the  gentleman  from  Onondaga  [Mr. 
Gomstock]  state  his  amendment,  and  then  the 
Chair  will  endeavor  to  hear  the  point  of  order  ? 

Mr.  GOMSTOCK— It  is  to  substitute  for  the 
words  *'  two-thirds  of  the  members  elected  "  the 
words  **  a  majority  of  all  the  members  elected 
and  two- thirds  of  the  quorum  present  in  each 

A  DELEGATE— Of  those  voting? 

Mr.  COMSTOCK— No,  sir;  of  the  quorum 
present  The  way  to  ascertain  who  is  present  is, 
I  suppose,  by  the  vote.  I  will  say  that  in  the 
lower  House  my  proposition  will  always  require 
sixty-five  votes  to  pass  a  measure,  because  it  will 
always  require  a  majority  of  the  whole  number 
of  members  elected;  but  if  there  happen  to  be  a 
hundred  members  present,  it  will  require  two- 
thirds  of  a  hundred,  which  will  be  sixty-seven. 
If  there  are  a  hundred  and  twenty  members 
present,  it  will  require  two-thirds  of  that  number. 
It  is  a  further  check  upon  the  mere  majority  of 
ali  the  members  elected,  because  it  requires  two- 
thirds  of  all  present  and  participating  in  the 
vote. 

Mr.  OPDYKE — As  the  gentleman  from  Onon- 
daga [Mr.  Gomstock]  has  explained  his  amend- 
ment, I  believe  I  was  wrong  in  saying  that  it  is 
precisely  the  same  as  the  present  section  of  the 
Constitution ;  but  in  spirit  and  substance  it  is  the 
same,  and  for  that  reason  I  hope  it  will  not  be 
adopted.  I  think  if  we  are  to  go  back  at  aU,  we 
should  go  back  to  the  proposition  that  we  have 
now  three  times  deliberately  indorsed,  twice  be- 
fore this  morning,  and  once  again  this  morning,^ 
which  is  to  prohibit  the  Legi^ture  from  loaning 
or  giving  Uie  property  or  money  of  the  State  at 
all,  except  in  direct  appropriations  of  money  in 
aid  of  chanties  and  education.  That  proposition 
we  have  adopted  for  the  third  time.  Now,  by 
the  last  vote  we  have  taken,  we  have  departed 
fk'om  that,  and  we  have  adopted  in  its  stead  the 
provision  of*  the  present  Constitution  with  regard 
to  the  loaning  or  giving  of  the  credit  of  the  State. 
But  with  regard  to  the  money  and  property  of 
the  State,  we  have  provided,  which  the  present 
Constitution  does  not  provide,  that  it  shall  re- 
quire to  pass  such  bills  a  vote  of  at  least  two- 
thirds  of  all  the  members  elected  to  each  house. 
I  regret  very  much  that  we  have  taken  this  step 
backward,  but  I  trust  the  minority  of  this  Con- 
vention will  come  to  the  conclusion  that  in  doing 
that  we  have  gone  back  far  enough. 

Mr.  HARDENBURGH— I  trust  the  amend- 
ment of  the  gentleman  f^om  Onondaga  [Mr.  Corn- 
stock],  will  not  prevail  This  would  be  worse 
than  putting  it  at  a  majority,  far  worse. 

Mr.  MERRITT— I  riae  to  a  point  of  order, 
that  we  have  affirmatively  adopteid  this  proposi- 
tion, and  that  it  is  not  open,  therefore,  to  amend- 
ment. And  I  think  I  may  say  that  the  proposi- 
tion submitted  by  the  gentleman  from  New  York 
[Mr.  Opdyke],  having  been  adopted  as  a  substi- 
tute for  me  section,  &e  amendment  of  the  gen- 
tleman firom  Onondaga  [Mr.  Alvordj,  was  not 
strictly  in  order. 


The  PRESIDENT- The  Ohair  will  inform  the 
gentleman  that  the  substitute  for  the  section  has 
not  been  adopted ;  the  question  has  not  been  yet 
put  The  question  has  been  merely  upon  its 
adoption  as  a  substitute. 

Mr.  MERRITT— I  am  of  opinion  that  the  Con- 
vention has  adopted  the  substitute  of  the  Kentle- 
man  from  New  York  [Mr.  Opdyke],  and  ihat  we 
caimot  go  on  adopting  substitutes  for  substitutes 
that  we  have  adopted. 

The  PRESIDENT— The  Chidr  holds  that  it  is 
within  the  province  of  the  Convention  to  perfect 
any  substitute  it  adopts.  The  Chair  thinks  that 
the  gentleman  from  Onondaga  [Mr.  Alvord]  was 
perfectly  in  order. 

Mr.  HARDENBURQH— I  want  to  caU  the  at- 
tention of  the  members  of  the  Convention  to  the 
possible  result  of  the  adoption  of  this  amendment. 
Take  a  Legislature  composed  of  one  hundred  and 
twenty-eight  members.  Sixty-flve  members  con- 
stitute a  quorum,  therefore  forty-two  members 
would  be  sufficient  to  pass  a  bill  by  a  two-thirds 
vote. 

Mr.  COMSTOCK— My  amendment  requires,  in 
all  cases,  a  majority  of  those  elected  to  the  House. 
No  less  than  sixty-five,  in  any  case,  can  pass  a 
bill,  and  then  it  must  be  by  a  vote  of  two-thirds  of 
the  members  present ;  so  that  if  there  are  a  hun- 
dred members  present  it  will  require  two-thirds 
of  that  number,  in  addition  to  the  requirement 
of  a  majority  of  all  the  members  elected.  So  that 
if  the  whole  number  of  one  hundred  and  twenty- 
eight  be  present  it  will  require  eighty-six  votes 
to  carry  the  bill. 

Mr.  HARDBNBTJRGH— I  do  not  see  where 
my  friend  furnishes  any  additional  safeguard  be- 
yond the  proposition  of  the  gentleman  from  Onon- 
daga [Mr.  Alvord].  I  think  that  is  the  best  safe- 
guard. 

Mr.  RIJMSEY— In  my  judgment,  if  the  gentle- 
man will  allow  me,  the  proposition  of  the  gentle- 
man from  Onondaga  [Mr.  Gomstock]  is  a  mere 
premium  upon  dodges  to  refuse  to  vote,  because 
the  vote  determines  the  number  that  are  present, 
and  enables  a  majority  at  any  time  to  pass  a  bilL 

Mr.  HARDENBURGH- The  safeguard  fur- 
nishod  by  the  gentleman  from  Onondaga  [Mr.  Al- 
vord], it  seems  to  me,  is  the  only  one  that  we 
can  resort  to ;  and  it  is  with  great  reluctance 
that  I  go  back  to  that,  for  I  do  not  like  to  lose 
ground  except  by  inches,  upon  such  a  question  as 
this.  I  think  that  we  have  made  a  great  mis- 
take by  allowing  it  to  be  taken  at  all  by  a  three- 
fourths  vote  or  a  five-sixths  vote.  I  shall,  there- 
fore, vote  against  this  proposition. 

Mr.  MERRITT— I  am  in  the  fog  about  this 
matter.  I  supposed  if  we  adopted  the  proposi- 
tion as  a  substitute  for  the  section,  as  we  have 
by  the  last  two  votes  we  have  taken,  that  an 
amendment  was  hardly  in  order. 

The  PRESIDENT— The  genUeman  is  in  order, 
since  there  has  been  no  final  vote  taken.  The 
proposition  of  the  gentleman  from  Onondaga  [Mr. 
Gomstock]  is  a  new  proposition,  on  which  the 
Convention  has  not  yet  acted.  Up  to  the  time  of 
taking  the  final  vote,  the  Chair  rules  that  it  is 
within  the  province  of  any  gentleman  to  offer 
new  matter,  by  way  of  substitute  or  amend- 
ment 
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'  Mr.  MEBRITT— I  would  say,  then,  as  to  thef 
merits  of  the  proposed  amendment,  that  while  I 
have  supported  the  greatest  possible  restrictioo 
upon  the  Legislature,  that  thej  should  not  be  at 
liberty  to  dispose  of  the  money  or  property  of 
the  State,  I  am  content  to  leave  the  question  ex 
actly  as  it  is  now,  so  that  if  any  special  interest 
or  locality  desire  a  general  public  improvement, 
and  can  obtain  a  vote  of  two-thirds  of  the  mem- 
bers from  the  entire  State  to  declare  that  H  is  of 
that  character,  then  it  shall  be  considered  a 
proper  object  for  the  State  aid.  But  that,  it  seems 
lo  me,  is  all  that  any  gentleman  desiring  the  State 
aid  should  ask.  I  hope,  therefore,  that  the 
amendment  will  be  voted  down. 

Mr.  AXTELL — I  move  the  previous  question 
upon  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and,  on  a  division,  it  was  declared  carried, 
by  a  vote  of  47  to  23. 

The  question  recurred  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Comstock. 

Mr.  COMSTOCK  demanded  the  ayee  and  noes 
upon  the  amendment. 

A  soffident  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Comstock,  and  it  was 
declared  lost,  by  the  following  vote : 

Ayes — Messrs.  N.  M.  Allen,    Aztell,   Bickford, 
Comstock,  Eodress,  Ferry,  Puller,  Hale,  Hand, 
Harris,  Hitchcock,  Ketcham,  Krum.  Landon,  Lar- 
remore,  Ludington,  Mattice,  Miller,  Pond,  Spen 
oer— 20. 

2foes — Messrs.  A  P.  Allen,  C.  L.  Allen,  Alvord, 
Archer.  Armstrong,  Baker,  Barto,  Beadle,  Beck- 
with.  Bell,  Bergen,  E.  P.  Brooks,  Burrill,  Carpen- 
ter, Case,  Cassidy,  Coming,  Curtis,  Daly,  C.  C. 
Dwight,  Ely,  Famum,  Field,  Fowler,  Frank,  Gar- 
vin, Graves,  Gross,  Hadley,  Hammond,  Harden- 
burgh,  Huntington,  Jarvis,  Kinney,  A.  Lawrence, 
A.  R.  Lawrence,  M.  H.  Lawrence.  McDonald, 
Merrill,  Merritt,  Monell,  Murphy,  Opdyke,  Potter, 
President,  Prosser,  Reynolds,  Robertson,  Rogers, 
Root,  Rumsey,  A  D.  Russell,  Seaver,  Silvester, 
Sheldou,  Smith,  Stratton.  Tilden,  S.  Townsend, 
Tucker,  Van  Cam  pen,  Wakeman,  Wales,  Wick- 
ham,  Williams — 65. 

The  question  recurred  upon  the  adoption  of  the 
substitute  offered  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  in  place  of  the  eighth  sec- 
tion. 

Mr.  McDonald — I  demand  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  adoption  of  the 
substitute  offered  by  Mr.  Alvord,  and  it  was  de- 
clared carried  by  the  following  vote : 

^y«— Messrs.  N.  M.  Allen,  Alvord,  Axtell, 
Baker,  Beadle,  Beckwith,  Bell,  Bickford,  E.  P. 
Brooks,  Burrill,  Carpenter,  Comstock,  Daly,  En- 
dress,  Ferry,  Field,  Fowler,  Frank,  Fuller,  Garvin, 
Graves,  Gross,  Hale,  Hand,  Harris,  Hitchcock, 
Jarvis,  Ketcbam,  Kinney,  Krum,  Landon,  Larre- 
more,  A  Lawrence,  Ludington,  Mattice,  Merrill, 
Merritt,  Miller,  Murphy,  Pond,  President,  Rob- 
ertson, Roeers,  Root,  A.  D.  Russell,  Sheldon, 
Smith,  Spencer,  Stratton,  S.  Townsend,  Van 
Campen,  Wakeman,  Wales,  Wickham — 54. 


iVbe*— Messrs.  A  P.  Allen,  0.  L.  Allen.  Archer, 
Armstrong,  Barto,  Bergen,  Case,  Oassidy,  Coming, 
Curtis,  C.  C.  Dwight,  Ely,  Famum,  Hadley,  Ham- 
mond.  Harden  burgh,  Huntington,  M.  H.  Lawrence, 
McDonald,  Monell,  Opdyke,  Potter,  Prosser,  Rey- 
nolds, Rumsey,  Seaver,  Silvester,  Tucker,  Wil- 
liams— 29. 

Mr.  MERRITT— This  matter  having  been 
passed,  I  now  move  the  previous  question  upon 
the  adoption  of  tne  article. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  lost 

Mr.  OPDYKE— Now  that  the  Convention  is 
more  full  than  we  have  had  it  for  a  long  period, 
and  as  the  article  on  finaroe  is  up  for  considera- 
tion, I  move  to  strike  out  the  fifteenth  section. 

The  PRESIDENT— The  Chair  would  inquire 
whether  this  is  a  new  proposition — whether  it 
has  been  made  in  committee  or  in  Convention? 

Mr.  OPDYKE— Notice  has  been  given  of  the 
motion. 

The  PRESIDENT— The  foundation  having  been 
laid  by  a  notice,  the  gentleman  is  in  order. 

Mr.  OPDYKiC— This  section  was  adopted  by 
the  Convention,  after  long  debate  on  the  sub- 
ject- 

The  PRESIDENT- Will  the  gentieman  sus- 
pend a  moment,  that  the  Secretary  may  refer  to 
the  notice  ?  Did  the  gentieman  finom  New  York 
[Mr.  Opdyke]  give  the  notice? 

Mr.  SILVESTER— I  gave  the  notice. 

Mr.  ALVORD— I  rise  to  a  point  of  order,  that 
the  gentieman  gave  notice  that  he  would  move  a 
reconsideration  of  the  section ;  that  he  never  gave 
notice  that  he  would  move  to  reconsider  the 
article  for  the  purpose  of  moving  to  reconsider 
the  section. 

Mr.  SILVESTER— I  think  the  gentieman  is 
mistaken.     I  think  that  notice  was  given  for  both. 

The  SECRETARY  read  the  notice  given  by 
Mr.  Silvester  that  he  would  move  to  reconsider 
the  vote  by  which  the  article  on  finance  was 
adopted. 

The  PRESIDENT— That  is  well,  so  far. 

Mr.  SILVESTER— There  was  a  subsequent 
notice  that  I  would  move  to  reconsider  that  sec- 
tion. 

The  SECRETARY  read  the  notice  given  by 
Mr.  Silvester  on  January  Slst,  that  he  would 
move  to  reconsider  the  vote  by  which  section  15 
of  the  article  on  finance  was  adopted. 

The  PRESIDENT— The  Chair  wiU  mform  tiie 
gentieman  from  New  York  [Mr.  Opdyke]  that 
the  motion  is  upon  the  reconsideration  of  the  vote 
by  which  this  section  was  adopted. 

Mr.  OPDYKE— Then  I  move  that  the  vote  by 
which  this  section  was  adopted  be  now  reconsid- 
ered. I  think  it  must  be  within  the  experience 
of  all  the  members  of  this  Convention — 

Mr.  COMSTOCK— The  article  having  been  re- 
considered, is  not  the  section  open  to  amendment 
without  a  reconsideration  ? 

The  PRESIDENT— The  Chair  will  state  that 
the  question  was  not  taken  upon  these  sections 
except  in  particular  instances.  In  this  case  the 
question  was  taken,  and  the  motion  was  made  to 
reconsider.  The  Chair  thinks  that  in  such  a  case 
there  must  be  a  distinct  motion  of  reconsideration 
of  the  vote  by  whidi  the  section  was  adopted. 
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^*tr<giBt  ^  utiaMaMtfitfon 


the  whole  ar- 
the  fifteenth  sec- 


doeeDbt 
nooUectioQ  ia  that  thU 

haa  beeo  passed  upon 

^la.  tvodK  <*f«rai»  and  it  requires  a  two-thirds  vote 

r^  rSJSSIDSNT— The  Chair  is  not  aware 
«-^«4aMr  ihfi*  is  the  fiict  or  not ;  but  he  will  state 
Utfft  jf  nMaoMderacnn  haa  been  refusedf  it  cannot 
W  vV«BSfiienttl  agaia,  eTvn  with  a  two-thirds  vote, 
wOi^siMt  a  MHMQ  lo  suspend  the  rules,  a  second 
f<Kv<M»i»faUQQ  not  being  in  order. 

Mr.  OrDTlLB— I  wiU  state  that  the  genUeman 
ft%Mi  Ottoodaga  [Mr.  Alvord]  is  altogether  mis- 
tak«Mi«  I  4miuaiij  recollect  that  upon  the  adop- 
tih'tt  ^  Ihb  •MCMQ  tlw  gentleman  from  Albany 
IMr^  JL  Js  Jhaiker]  mo?ed  a  reconsideration.  He 
Lmi  Kht^wuit^  apoke  of  bringing  that  question 
^  Wil  he  wiTerhas  within  my  recollection,  and 
loiatii  beea  here  during  the  whole  session  of  the 
OMi'fvii;nB.  It  never  has  been  brought  up,  and 
iMV\r  has  been  acted  upon.  Under  the  ruling  of 
ihe  Chair  I  assume  that  my  motion  to  reconsider 
is  i»>w  in  order.  My  reasons  for  this  motion  are 
brt«4l'  these:  I  think  that  the  latter  clause  in  the 
sectMO  is  most  obnoxious  to  the  sentiments  of  our 
Ms>p2«.  It  is  inquisitorial  It  requires  a  sworn, 
detaxltfd  statement  Of  all  the  property  that  tax 
pM^ers  own  or  hold,  or  possess,  and  it  also  re- 
qutfos  a  detailed,  sworn  statement  of  their  in- 
debtedness. In  all  systems  of  taxation  that  have 
ever  obtained  in  this  country,  either  in  this  State 
or  the  other  States,  I  believe  no  such  rule  has  been 
adopted  or  required.  My  experience,  since  the 
adoption  of  that  section,  in  my  intercourse  with 
the  people,  has  been  that  they  universally  con- 
demn it.  I  feel  myself,  that  it  is  most  inexpe- 
dient, and  altogether  too  inquisitorial  to  suit 
the  tastes  of  our  people.  They  also  object,  and 
that  very  strongly,  to  the  requirement  of  a  sworn 
statement  of  their  property.  I  have  also  learned, 
since  the  subject  was  under  discussion,  that  this 
policy,  which  has  obtained  in  some  other  States, 
has  been  practically  abandoned,  and  the  law  left 
to  become  a  dead  letter ;  that  although  Uiey  have 
existing  laws  requiring  sworn  statements  those 
laws  are  not  in  force.  I  believe,  if  we  desire  to 
popularize  our  work,  and  to  meet  the  sentiments 
and  expectations  of  the  people,  it  would  be  alto- 
gether better  to  leave  this  matted  of  taxation 
entirely  to  the  Legislature.  It  is  believed  to  be 
a  matter  too  liable  to  change,  too  liable  to  in- 
crease and  diminution  in  the  amount  of  taxes  re- 
quired, and  in  the  capacity  of  the  people  to  pay 
them,  for  us  to  establish  in  the  Constitution  any 
fixed  rules  in  relation  to  this  subject.  The  pos- 
session of  ownership  of  property  is  so  fluctuating 
that  I  think  it  is  one  of  the  questions  that 
would  better  be  left  to  the  judgment  of  the  Legis- 
lature. In  fact,  our  existing  laws  upon  the  sub- 
ject are  as  nearly  perfect  as  msy  be,  save  the 
omission  to  require  sworn  statements.  All  they 
require  is  more  fidelity  and  efficiency  in  their  en- 
forcement 

Mr.  DALY — I  am  disposed  to  go  even  further 
than  the  gentleman  from  New  York — 

Mr.  MERRITT— I  would  ask  the  gentleman  to 


give  way  a  &oment  for  the  purpose  of  moving 
that  when  we  take  a  recess  it  be  until  four 
o'clock. 

Mr.  DALY — I  will  give  way  for  that  purpose. 

Mr.  MERRITT— At  the  suggestion  of  the 
chairman  of  the  Committee  on  ^vision  [Mr.  Al- 
vord]  I  withdraw  the  motion. 

Mr.  DALY — I  am  disposed,  I  say,  to  go  even 
further  than  the  gentleman  from  New  York  [Mr. 
Opdyke].  It  has  been  the  result  of  my  inquiries 
ttat  there  is  no  provision  in  the  Constitution  pro- 
posed to  be  made  which  will  arrsy  sgainst  it 
greater  opposition  than  the  one  requiring  each 
person  to  swear  to  the  value  of  his  property.  We 
have  had  some  experience  in  the  city  of  New 
York  in  this  matter  of  taxation.  We  have  to 
raise  large  amounts  of  money  there  by  taxation. 
We  have  an  extensive  organization  for'  that  pur- 
pose, and  the  result  of  our  uniform  experience 
has  been  that  no  mode  of  procedure  could  be 
more  objectionable  than  this;  and  that  no  real 
difficulty  exists  in  ascertaining  very  nearly  ih» 
value  of  property  to  be  taxed.  The  great  objec- 
tion has  been  expressed  in  one  word  by  the  gen- 
tleman who  has  just  taken  his  seat,  in  saying  that 
It  is  "inquisitorial,"  and  will  create  a  feeling  that 
will  be  felt  against  the  Constitution.  I  trust, 
therefore,  that  the  motion  of  the  gentleman  to 
reconsider  will  prevail,  and  that  this  section  will 
be  stricken  out. 

Mr.  SILVESTER— I  trust  the  motion  to  recon- 
sider will  prevail  I  voted  against  the  proposi- 
tion when  it  was  sdopted,  and  the  more  I  have 
reflected  upon  it,  the  more  I  have  been  inclined 
to  think  that  it  will  be  injurious.  I  believe  it 
will  array  great  hostility  against  the  Constitution. 
The  whole  matter  should  be  left  to  the  Legisla- 
ture. At  the  time  when  this  proposition  was  un- 
der consideration  in  Committee  of  the  Whole  and 
in  Convention,  the  statement  was  made  that  it 
was  improper  to  leave  it  to  the  Legislature,  be- 
cause it  had  been  left  to  them  for  so  many  years 
and  they  had  not  taken  any  step  in  the  proposed 
direction.  It  seems  to  ine  that  this  very  state- 
meat  is  a  strong  argument  in  favor  of  leaving  the 
section  out  of  Uie  Constitution.  Undoubtedly,  if 
the  Legislature  has  not  acted  with  respect 
to  this  question,  it  has  been  because  of  the  diA- 
culty  which  attends  this  subject,  because  the 
Legislature  has  been  convinced,  after  considering 
the  question  in  all  its  bearings,  that  no  better  rule 
could  be  adopted  than  that  which  exists  in  the 
present  law.  If  we  leave  this  whole  matter  to 
the  Legislature^  they  can  act  upon  it  as  necessity 
arises.  Property  will  change  during  twenty 
years,  snd  the  rule  which  at  present  we  may  con- 
sider desirable  and  necessary  to  adopt,  to  enforce 
a  proper  system,  may  not  be  applicable  during 
the  whole  twenty  years.  It  may  be  found  neces- 
sary to  adopt  a  different  rule.  As  was  stated  at 
the  time  when  the  subject  was  first  under  discus- 
sion. It  may  be  necessary  for  the  prosperity  of  the 
State  to  discriminate  in  favor  of  particular  inter- 
ests upon  the  question  of  taxation.  I  trust  that 
the  whole  subject  will  be  left  to  the  Legislature 
for  them  to  consider  the  different  questions  as 
they  arise,  and  to  provide  such  laws  ss  may  be 
required  to  regulate  these  different  questions  con 
neoted   with   the   subject  of  taxation  and  of 
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and  whidi  I  certainly  hope  will  be  sayed,  for  I 
am  DOW  expecting  so  far  as  I  can  to  support  this 
GonstitutioDf  I  am  opposed  to  the  iosertion  of  this 
section  in  the  Constitution  we  shall  submit  to  the 
people.  It  is  a  legislative  question,  and  what- 
ever is  right  and  wise  in  regard  to  it  the  Legisla- 
ture can  do.  I  hope  the  motion  to  reoousider 
will  prevail 

Mr.  FERRF— I  agree  with  the  gentleman  who 
has  last  spoken  on  this  question  in  the  main 
There  are  a  few  further  considerations  which  I 
would  mention.  The  portion  of  this  section  to 
which  I  object  is  that  which  g^ves  inquisitorial 
powers  to  the  assessors.  That  taxation  should 
be  equal  on  personal  and  real  property  I  agree.  I 
do  not  suppose  that  there  is  any  differenoe  of 
opinion  in  regard  to  the  policy  of  attaining  that 
object  if  it  is  possible.  This  change  which  we 
se«k  to  make  in  the  Constitution^  is  an  innovation 
upon  the  existing  laws  upon  this  subject— a  great 
innovation.  It  is  offered  with  a  view,  no  doubt, 
to  accomplish  this  eod.  The  question  of  taxa- 
tion is  a  great  and  a  difficult  question ;  and  I  do 
not  believe  that  this  provision  embodied  in  sec- 
tion 15  will  have  the  effect  which  tiiose  who 
sustain  it  expect  will  result  from  it.  On  the  con- 
trary, I  believe  that  the  condition  of  tax- 
ation will  be  worse  than  in  the  present, 
and  that  the  collection  of  taxes  will  he  more 
unequal  Let  me  suggest  a  few  things  that 
occur  to  me.  There  will  be  a  class  who 
will  be  opposed  to  the  measure  because  they  are 
unwilling  to  share  equally  the  burden  of  taxatioo 
of  the  government  With  that  class  of  persons 
we  should  have  little  sympathy.  They  are  not 
entitled  to  our  confldeoce ;  and  I  think  I  assume 
nothing  unwarrantable  when  I  say  that  all  re- 
spectable men  would  regret  to  be  put  upon  a  par 
with  that  class  of  men,  and  be  compelled  to  go 
before  the  assessor  and  swear  in  regard  to  the 
situation  of  their  property.  Men  who  want  to 
escape  taxation— dishonest  men — men  who  are 
depraved — will  seek,  through  means  which  we 
can  very  easily  imagine,  to  avoid  taxation — 
means  to  which  honest  men  would  not  wiUingly 
resort.  Then  there  is  another  class  who  are 
willing  to  be  taxed  fairly  and  equally  with  their 
neighbors,  but  who  would  be  unwilling  to  pay  an 
unequal  and  unjust  tax.  They  believe  they  would 
be  compelled  to  pay  unequally  under  this  system, 
and  hence  they  will  oppose  Uie  adoption  of  this 
measure.  I  would  make  one  suggestion  about  a 
method  in  which  just  taxation  will  be  evaded  by 


perjury  but  not  legal  perjury.  Suppose  a  man 
about  being  assessed  has  bonds  or  other  property 
of  that  nature,  and  makes  an  assignment  to  a  son 
or  a  relative  of  these  bonds,  and  then  goes  and 
makes  his  affidavit  The  assignment  being  abso- 
lute in  form,  he  will  not  commit  legal  perjury  in 
stating,  under  oath,  that  ho  holds  no  such  prop- 
erty, but  moral  perjury  he  does  commit.  It  is 
something  that  respectable  men  would  be  unwill- 
ing to  do,  I  hope;  and  still  they  do  not  want  to 
be  placed  in  a  position  where  there  is  a  tempta- 
tion to  do  wrong  in  order  to  avoid  the  inequalities 
of  taxation.  This  is  but  oce  of  the  many  modes 
which  will  be  resorted  to  to  avoid  equal  taxation ; 
and  I  am  inoUaed  to  bdUere  that  the  preMntijya* 


tem  is  altogether  better  than  the  one  which  is 
now  proposed.  In  the  rural  districts  of  this  State 
great  care  is  taken  by  the  electors  to  get  men 
who  are  the  best  acquainted  with  the  property  in 
the  various  towns.  These  men  generally  have  a 
personal  knowledge  of  all  the  men,  or  the  most 
of  them,  in  the  towns  where  they  reside,  and 
they  inquire  in  reference  to  the  personal  property 
of  the  tax  payer  from  his  immediate  neigh- 
bors. The  estimate  which  they  form  is  gen- 
erally based  upon  their  own  knowledge  or  upon 
the  knowledge  acquired  of  their  neighbors,  and 
it  will  approximate  to  the  truth,  and  I  think 
much  nearer  to  the  truth  than  you  oould  attain 
by  the  oaths  of  the  tax  payers  alone.  Under  our 
present  system,  if  a  man  exhibits  a  disposition  to 
be  dishonest,  the  assessors  have  it  in  their  power 
and  it  is  their  duty  to  assess  him  as  high  as  they 
believe  his  property  will  bear ;  and  then,  if  he 
desires  to  reduce  the  assessment  he  is  compelled 
to  make  an  oath.  And  if  the  oath  is  valuable 
for  any  purpose  it  would  then  serve  the  purpoae 
which  is  sought  to  be  attained  here  by  this  pro* 
vision.  If  men  are  honest  their  oaths  are  not  re- 
quired. I  believe  from  what  I  know  that  this 
measure  would  be  extremely  unpopular.  I  tliink 
as  we  approach  the  dose  of  our  labors  we  ought 
to  be  practical  in  our  action.  If  we  have  any 
good  sense  we  ought  to  make  use  of  it.  Our 
object  is  to  do  right.  That  is  the  main  object, 
and  the  next  is  to  do  what  will  be  satisfactory  to 
the  people.  In  the  main,  I  agree  with  what  has 
been  said  by  the  gentleman  from  Onondaga  [Mr. 
Oomstock]  that  ^ere  is  nothing  in  this  question 
but  considerations  of  policy.  We  cannot  do,  by 
any  means,  always  what  we  believe  would  be  ab« 
aolutely  right,  or  right  in  the  abstract  We  can- 
not consistently,  acting  as  legislators,  vote  to 
accomplish  what  we  believe  to  be  a  positive 
good  in  regard  to  a  measure,  irrespective  of 
whether  it  will  be  popular  with  the  people.  We 
cannot  afford  to  have  many  questions  of  doubtfUl 
right  or  expediency  in  our  proposed  Constitution. 
As  we  have  enacted  it  thus  far,  there  is  no  quea- 
tion,  there  is  nothing  which  in  my  opinion  can  be 
used  with  such  effect  by  men  who  are  really  op- 
posed to  the  principle  which  we  are  to  embody  in 
the  Constitution  to  overtiirow  the  results  of  our 
labors,  as  this  one  provision  to  which  1  object 
I  hope  members  will  think  of  this  fact,  certainly 
all  who  desire  the  adoption  of  the  Constitution 
which  we  shall  frame  and  submit  to  the  people. 
Mr.  BERGBN— I  am  one  of  those  also  who 


men  who,  perhaps,  in  doing  so  will  commit  morah  ^hope  that  this  section  will  be  reconsidered.    I 


consider  it  would  be  most  injurious  to  our  Consti- 
tution to  have  this  provision  placed  in  it  I  view 
the  clause  in  reference  *jn  making  returns  of  per- 
sonal property  under  oatu,  as  one  which  will  have 
the  effect  to  encourage  perjury  and  sharp  prac- 
tice. I  think  that  will  be  the  real  effect  ot  it 
As  stated  by  the  gentleman  who  just  took  his 
seat  [Mr.  Ferry],  the  party  who  holds  mortgages 
can,  by  sharp  practice,  hand  them  over  or  assign 
them  legally  to  his  own  son  or  fHend,  and  then 
swear  that  he  owns  no  mortgsges;  or  a  party 
who  holds  bonds,  which  are  generally  not  assign- 
able, being  the  same  as  bank-notes,  oaa  hmi 
them  over  to  his  neighbor  a  day  or  two  before  he 
makes  hia  ntum,  and  than  awear,  without  com* 
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■ifttipff  psrhnj,  that  heholda  nobondf.  Braiy 
■Ml,  tbemon,  wlio  is  willing  to  resort  to  tharp 
pnotioe  will  OMftpe^  whereaa  the  honest  nuui 
vfao  to  miwilUiig  to  resort  to  mj  thing  of  that 
Undi  sod  who  makes  an  honest  return,  will  be 
ooaapolled  tQ  be  taxed  to  the  fiill  amount  of  hia 
yKoymlj,  Then  again,  the  orphan  and  the  widow 
bif»  propertj  in  urn  hands  of  ezecotors  or  tros- 
taea.  Under  this  Isw  the  tmstees  will  be  ooin- 
pellad  to  make  a  return  of  OTeiy  oent,  and  it  will 
make  »  Yast  diffuwice  to  widows  and  orphans 
baeauM  one-half  of  the  oommnni^  will  be  able 
to  eaoape  paying  tiie  Just  amount  of  their  taans. 
It  b  mdnab  wlio^  I  would  aak,  residing  hi  the 
dtj  of  BrooUjn,  and  holding  the  aix  per  oent 
bonds  of  Uiat  d^,  would  be  willing  to  make  a 
return^  end  then  be  oompelled  td  pay  nearly  four 
per  oeatk  which  is  the  STerage  taxation  in 
BfooUyn  upon  those  bonds,  leanng,  perhaps  but 
two  or  three  per  oent  to  himself)  haring  given 
the  laiger  moie^to  the  publioT  Who  would 
like  to  bold  bondaof  that  kind?  Would  any 
member  of  thia  OouTentionf  An  honest  man 
would  take  good  oare  to  get  rid  of  tbem  as  soon 
aa  poaslbie^  and  th^  would  hsTe  to  be  aold  to 
persons  elsswhere,  who  would  not  be  compened 
to  mak»  thia  return,  or  wbo^  holding  them, 
wonld  not  bete  i  pied  toreeort  to  artifloe  to  avoid 
MtyiDg  taxes  upon  them.  Who  would 
iMild  ft  seven  per  oent  '  mortgage  if 
in  so  doing  he  had  to  pay  three  or  four 
per  oent  taxation  upon  it?    The  effect  would 


wme§,  whioh,  if  the  rate  of  taxation  had  been 
lower  in  this  State,  would  hav)e  remahied  here  for 
the  benefit  of  oui'  peofde.  The  result  of  hi|^  tax- 
ation, aa  I  said,  is  to  drive  away  oapital  firom  the 
locality  where  that  taxation  exists  to  looalitiea 
where  it  is  lower.  I  hope  the  vote  on  adopting 
this  question  will  be  reocmsidered.  I  have  oon- 
versed  wicb  numerona  individuals  in  my  looality, 
and  I  have  conversed  with  individuals  reding 
elsewhere,  but  have  fkUed  to  find  one  in  &vor  of 
retHining  this  clause  in  the  Constitution.  In  my 
Judgment,  if  it  is  retained,  it  will  prove  fktal  to 
the  adoption  of  our  work.  I  have  no  doubt  dt 
the  &ot  that  the  retention  of  this  daoae  will  have 
the  eflbcL  in  the  commeroial  looality  of  New  York 
and  Brooidjn,  to  arrav  tensof  thooMnds  of  voters 
against  the  Gonstituaon.  It  ia^  therefore^  nnwiae 
to  have  it  placed  in  it^  and  for  the  pupbav  of  get- 
ting rid  of  it,  I  hope  the  motion  to  reooomder 
will  prevail. 

Mr.  ALVORD— From  the  paternity  of  the  gen- 
tleman [Mr.  Bergen]  who  baa  Jusf  addressed  the 
Gonveotion,  I  expected  that  ha  would  give  an 
honest  statement  of  the  position  which  he  would 
take  upon  this  question.  He  is  the  only  one  I 
have  heard,  of  those  who  are  in  fbvor  of  thia 
motion  to  reconsider,  who  haa  honeady  come  out 
and  stated  that  under  the  present  system  of  tax- 
ation and  assessment  the  vaat  bulk  of  personal 
property  escapee  taxation.  Holders  of  personal 
property,  under  the  existing  Oonstitutioii,  are 
Ouabled  to  take  hold  of  and  ex^jc^  their  property 


be  that  morticages  held  by  honest  men  in  a  local-  in  the  shspe  of  mortgagee,  in  the  shape  of  local 
iQr  like  New' York  and  Brooklyn  would,  within  i  bonds,  ana  other  personal  property,  and  avoid 
aix  montha  after  the  adoption  of  a  section  of  this  |  taizatidn  upon  them,  to  the  injury  and  detriment 
kind  in  the  Conatitotion,  be  foreclosed,  and  the  I  and  disadvantage  of  thoee  who  have  not  the 
mortgagees,  on  account  of  the  vast  numbers  of  !  privilege  of  thus  assigning  and  disposing  of  their 
forecloeures,  would  be  the  purchasers,  and  thus '.  property  formally  for  the  purpose  of  escapinflr 
tbe  mortgagors  be  robbed  of  their  property.  That  the  burdens  of  taxation,  ^lat  is  the  beginning 
would  be  the  eflbct  in  the  vicinity  of  New  York  and  the  end  of  the  argument  of  gentlemen  upon 
and  Brook^n.  Property  holders  have  alrendy '  this  floor  at  this  time.  Now,  I  hold  that  it  is  the 
moved  ovf  r  to  New  Jersey  and  elsewhere,  in '  duty  of  the  government  to  make  all  property  pay 
consequence  of  the  high  taxation  in  the  city  of  I  its  equal  portion  of  taxation,  and  that  in  the 
New  York,  and  the  emigration  would  still  further  >  fundamental  law  of  the  land,  above  all  other 
increase  to  avoid  this  excessive  taxation.  Ttiis  places,  there  Hhould  be  placed  as  a  basis  of  taxa- 
taxation  m  New  York  and  Brooklyn  is  populat- 1  tion,  a  basis  of  right  in  the  manner  of  assess- 
ing the  shorea  of  New  Jersey  at  the  expense  of  |  ment,  rather  than  to  leave  these  subjects  to  legis- 
New  Yorlc  I  do  not  know  of  any  measure  which 'lative  action.  Sir,  this  question,  when  before 
would  be  more  injurious  to  the  interests  of  New  •  the  Convention  in  its  earlier  stages,  took  up  its 
York  and  Brooklyn  than  this  measure  which  is ,  time  for  six  or  seven  days.  The  subject  was 
propO!ied  to  be  kept  in  the  Constitution.  It  is,  I  gone  over  as  thoroughly,  and  it  was  canvassed  as 
and  ahonld  be,  a  legislative  question.  The  Leg-  thoroughly,  as  any  other  question  which  has 
islature  might  try  the  experiment,  and  if  it  is  come  up  before  the  Convention ;  and  atter  mature 
found  to  wof  k  unjustly,  and  depopulate  portions  '  deliberation,  and  after  a  proposition  by  way  of  a 
of  the  State^  and  drive  capital  away  flrom  our  lim-  compromise  had  been  suggested,  it  was  passed 
ita,  then  the  Legislature  can  alter  and  amend  it ;  by  a  larger  vote,  as  compared  with  the  members 
but  fixed  in  the  Constitution,  it  becomes  a  meas-  then  in  attendance  upon  the  Convention,  than 
ure  diAcult  to  change,  and  it  may  remain  for  almost  any  other  controverted  proposition  which 
years  before  we  can  rid  ourselves  of  its  evil  and  has  come  before  us.  Now,  sir,  I  desire  to  put 
iojurious  effeecsi  j  my  experience,  if  it  is  entitled  to  any  weight, 

Mr.  WALKS— I  would  ask  the  gentieman  from  against  the  experience  of  my  colleague  [Mr. 
Kings  [Mr.  Bergen]  if  he  propoeee  to  keep  capital  Comstock]  and  the  experience  of  the  gentleman 
in  the  8cate  by  freeing  it  from  taxation.  from  Kings  [Mr.  Bergen].    I  tell  them  that  a  pro- 

Mr.  BERGKN— The  lower  the  taxation  is  in  vision  of  this  kind  wul  rally  to  the  support  of  the 
the  State  the  more  capital  will  be  employed  in  it.  Constitution  that  we  ahall  give  to  the  people. 
That  is  the  natural  result.  I  have  known  large  a  great  many  who  otherwise  might,  by  reason  of 
amounts  of  capital  which  have  gone  out  of  the  their  opinions  upon  other  matters,  go  against  it. 
Bute  of  New  York,  and  been  empkiyed  hi  It  is  a  great  and  oryingevil  hi  our  Bute — this  in- 
New  Jersey  for  mannfaotnring  and  other  pur-  equality  of  taxatton.    Why,  what  does  it  reaolva 
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itself  into  T  It  is  simply  a  question  of  how  much 
and  how  far  toward  forgetting  the  oath  of  office 
they  take,  the  assessors  in  each  locality  shall  go. 
It  is  a  strife,  under  the  present  state  of  things 
between  the  assessors  of  the  towns  in  the  differ- 
ent counties,  and  then  a  strife  between  the  boards 
of  superyisors  in  the  different  counties,  to  see 
which  shall  put  their  assessment  the  lowest.  It 
became  such  a  great  and  crying  eyil  that  a  board 
of  equalization  of  taxation  became  necessary. 
The  people  desire  that  the  measure  of  taxation 
shall  be  equal,  and  that  the  basis  of  assessment 
shall  be  on  all  property  alike.  Gentlemen  talk 
about  the  "  inquisitorial "  feature  of  this  section, 
and  of  its  driring  the  population  and  its  capital 
away  fh)m  our  commercial  centers  to  other  places 
for  investment,  in  order  to  avoid  our  taxation. 
Why  does  that  not  operate  now?  Pennsylvania, 
Ohio,  Michigan,  Illinois,  Indiana^  Missouri,  Ken- 
tucky, Virginia,  and  I  could  enumerate  other 
States — all  but  four  States  and  Territories  of  this 
Union  have  got  this  very  provision,  either  in  their 
Oonstitution  or  in  their  statutes.  This  law,  which 
we  are  seeking  to  engraft  into  our  Ck>nstitution  is 
the  law  of  the  land,  either  by  constitutional  or 
statutory  enactment  in  thirty-seven  States  and 
Territories  of  this  Union. 

Mr.  BERGEN— Is  this  provision  in  the  Consti- 
tution of  those  States? 

Mr.  ALVORD— It  is  m  the  Oonstitution  of  very 
many  of  them  and  in  the  laws  of  most  of  them. 
It  has  not  operated  izg'uriously  to  the  interests  of 
those  States,  but  it  has  operated  beneficially  and 
advanta^usly  to  them.  I  wish  to  state  to  the 
Convention  what  has  been  the  effect  of  the  law 
so  far  as  some  of  the  States  in  this  Union  are 
concerned. 

Mr.  BRRGEN— I  would  ask  the  gentleman  if 
that  provision  is  contained  in  the  Constitution  of 
New  Jersey  ? 

Mr.  ALVORD— No^  sir;  but  it  ought  to  be. 
But  New  Jersey  has  gone  out  of  the  Union,  and 
it  ought  to  be  out  of  £e  Union  as  long  as  it  re- 
mains in  the  hands  of  the  party  which  now  con- 
trols it  politically.  But  let  me  take  the  State  of 
Ohio  ;  that  State  has  about  one-half  Uie  popula- 
tion of  the  State  of  New  York,  with  no  c|ty  of 
any  consequence  in  it  except  Cincinnati,  which 
begins  to  approach  the  cities  of  the  State  of  New 
York.  It  has  no  great  commercial  centers  like 
the  two  or  three  which  we  have  within  the  Ihnits 
of  this  State.  And  yet,  under  the  provision  of 
th^  section  like  the  one  in  this  article,  authorizing 
this  method  of  taxation,  $1,200,000,000  of  real 
and  personal  property  are  taxed  in  that  State. 
Compared  with  this,  the  great  State  of  New 
York,  which  we  know  has  double,  treble,  yes, 
ten  times  the  real  and  personal  property  in  it  that 
the  State  of  Ohio  has,  pays  taxes  upon  the  beg- 
garly sum  of  $1,600,000,000.  It  is  notorious  all 
over  the  State  that  personal  property  escapes  tax- 
ation. The  gentleman  from  Kings  [Mr.  Bergen] 
undertook  to  give  a  sample  of  what  would  be  at- 
tained under  this  provision,  and  stated  that  a 
father  would  give  his  bonds  and  mortgages  to  his 
son  for  the  purpose  of  eecaping  taxaUon.  But  I 
would  ask  the  gentleman  whether  the  son  would 
not  be  oompellMi  under  oath  to  give  a  statement 
of  the  propertywhich  had  thus  been  assigned  to  him. 


Mr.  BERGEN— Will  the  gentlemen  allow  me  to 
ask  him  a  question  ? 

Mr.  ALVORD— No,  I  do  not  desire  to  be  in- 
terrupted again ;  but  I  will  state  to  the  gentle- 
man that  one  of  the  most  notorious  cases  of 
escaping  taxation  under  the  present  Constitution, 
exists  in  the  dty  of  Brooklyn,  county  of  Kings, 
represented  by  the  gentleman  [Mr.  Bergen].  A 
man  residing  in  that  county,  who  has  personal 
property  worth  $300,000.  has  escaped  tax- 
ation upon  that  property  year  after  year  by 
takmg  up  pen,  ink  and  paper,  and  giving  a  note 
for  $150,000  to  each  of  his  two  sons,  before  he 
makes  bis  returns,  and  the  moment  he  has  made 
the  returns  he  takes  bsck  the  notes  and  tears  them 
up.  They  are  used  to  those  dodges  in  the  county 
of  Kings ;  but  still  they  are  no  worse  there  than 
in  the  other  counties  of  the  State.  It  is  to  avoid 
this  attempt  to  get  rid  of  taxation,  and  bring  out 
property  and  impress  upon  It  tne  expenses  of 
government  and  the  equality  of  distribution  of 
taxation,  that  we  desire  to  retain  this  section,  and 
I  trust  that  after  the  deliberation  which  has  been 
had  upon  it  in  this  Convention,  we  shall  not  now, 
at  this  late  period  of  our  labors,  undertake  to 
strike  out  what  I  say  is  a  wise  provision  on  the 
part  of  this  Convention,  and  which,  so  far  as  re- 
gards my  experience  in  my  portion  of  the  State, 
would  commend  this  Constitution  above  all  other 
features,  to  the  good  will  and  wishes  of  this 
State. 

Mr.  E.  BROOKS— I  would  like  to  ask  the  gen- 
tleman fVom  Onondaga  [Mr.  Alvord]  which  are 
the  thirty-seven  States  which  he  says  have 
adopted  this  principle  of  assessment  and  tax- 
ation ? 

Mr.  ALYORD— I  said  distinctly  thirty-seven 
States  and  Territories. 

Mr.  E.  BROOKS— I  think  the  gentleman  is 
mistaken  in  his  statement  of  the  fact  But, 
whether  it  be  so  or  not  is  not  material  to  the 
question  now  under  consideration.  Sir,  when  the 
question  now  under  consideration  was  before  the 
Committee  of  the  Whole,  I  took  a  deep  interest 
in  it,  in  the  conviction  that  any  such  action  would 
be  very  detrimental  to  the  people  living  upon  the 
sea-board,  and  would  tend  to  an  abridgement  of  the 
commercial  interests  and  property  of  the  city  of 
New  York  and  vicinity.  I  also  believed  then,  as 
I  believe  now,  that  the  adoption  of  such  a  pro- 
vision as  this  would  oontribute  very  much  to  the 
defeat  of  the  Constitution  itself.  Now,  sir,  the 
gentleman  has  made  allusion  to  real  and  personal 
property  in  other  States  than  the  State  of  New 
York ;  and  he  has  endeavored  to  show,  by  way 
of  disparagement  to  the  administration  of  the 
law  in  the  city  of  New  York,  what  are  the  prao 
tices  in  other  States  of  the  Union.  Sir,  this  sec- 
tion of  the  article,  if  we  shall  adopt  it,  will  not 
remedy  the  evil  which  the  gentleman  suggests. 
Suppose  there  are  twelve  bundred  millions  of 
dollars  of  real  and  personal  property  taxed  in  the 
State  of  Ohio,  and  only  sixteen  hundred  milUoDS 
of  real  and  personal  property  taxed  in  the 
Sute  of  New  York,  what  argument  can  be  drawm 
fh>m  that  fact  except  that  there  is  a  failure  on  the 
part  of  the  assessors  of  this  State  properly  to 
assess  property,  under  the  Constitution  and  under 
the  Laws  as  they  now  exist?   Can  we  remedy  this 
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evil  by  the  lection  under  consideration?  We 
mast  haTe  the  edminietration  of  law  under  the 
future  Gonatitution  aa  under  the  present.  We 
must  have  Stete  laws  to  say  how  thia  provision 
of  the  Gonatitution  shall  be  executed.  We  must 
hare  asaesaora  in  eac^  and  every  one  of  the 
counties  of  thia  State.  They  will  be  like-minded 
men  in  the  future  aa  th^  have  been  in  the  past. 
It  may  be,  and  in  all  probability  will  be,  that  there 
will  be  a  fkilure  to  reach  the  precise  evil  by 
which  the  present  inequali^  exists  in  the  tax- 
ation of  real  and  personal  property,  and  just  as 
much  in  the  future  aa  in  the  past.  Now,  sir, 
there  are  two  provisions  in  this  article  which  I 
would  like  to  see  adopted,  and,  aa  they  are  brief, 
I  will  read  them : 

"  TaxaUon  on  real  and  personal  property  shall 
be  equal  and  uniform  throughout  the  State. ** 

Tlds  iaa  jnat  and  equitable  provision,  and  when 
Tou  add  to  it  thia  provision  which  I  will  also  read, 
in  my  judgment  all  there  can  be  practically  and 
effectually  prosecuted  under  the  Constitution  will 
be  provided  for : 

^  The  Legislature  shall  pasa  laws  giving  effect 
to  the  above  provisions,  and  aubject  to  such  deduc- 
tions which  shall  be  equal,  and  uniform  as  to  real 
and  pemnal  property,  and  to  such  exceptions  as 
may  be  prescribed  by  law." 

One  word  more.  It  is  stated  in  the  section  un- 
der oonaideration,  that  a  **  sworn  statement  shall 
be  delivered  to  the  taxing  officers  by  all  persons 
or  oorpoFStions  who  own,  possess,  or  hold  such 
property."  Sir,  this  provision  is  uiyusL  Why  is 
it  unjust?  Because  it  requires  a  man  who  is 
temporarily  a  resident  in  the  city,  and  who  may 
own  a  house  and  lot  at  Saratoga  or  Niagara  Falls 
or  in  the  dty  of  New  York,  and  who  spends  a 
portion  of  his  time  here,  to  make  a  complete  rev- 
elation of  each  and  every  piece  or  parcel  of  prop- 
erty he  possesses.  Sir,  he  may  be  an  actual  resi- 
dent of  the  island  of  Cuba,  or  he  may  be  a  sub- 
ject of  Great  Britain,  and  the  great  bulk  of  his 
property  may  be  thm,  and  yet  he  may  be  re- 
quired to  pay  a  tax  upon  all  this  property  in  this 
State,  and  yet,  by  this  provision,  you  require  him 
to  make  a  revelation  here,  and  you  make  your  ex- 
actions upon  him  here,  ibid,  sir,  in  regard  to 
corporations,  there  are  a  great  many  of  them  in 
the  city  of  New  York,  and  tiie  great  bulk  of  the 
capital  in  them  is  often  owned  in  other  States. 
We  have  life  insurance  companies,  fire  insurance 
companies,  marine  insurance  companies,  aod  va- 
rious commercial  corporations  of  this  kind  famil- 
iar to  gentlemen  who  represent  that  city,  in  which 
this  enormous  amount  of  capital  is  represented. 
When  coital  is  required  to  complete  business 
transactions  of  this  kind,  so  mudi  money  as  may 
be  neceasarr  is  brought  firom  New  England  to 
the  city  of  New  York  to  pay  the  liabilities  in  re- 
gard to  fire,  marine  and  other  transactions ;  yet 
you  would  take  a  corporation  that  has  a  capital 
of  five  or  six  millions  of  dollars,  because  it  hap- 
pened to  be  located  in  the  city  of  New  York,  and 
say  that  the  people  who  own  that  property  should 
pay  a  personal  tax  upon  all  this  property,  and  all 
the  stock  connected  with  it  Sir,  this  is  not  at' 
all  a  tax  upon  property  in  the  State.  It  is  a  tax 
upon  the  trade-— a  tax  upon  commerce ;  and  in  my 
judgment  makes  up  one  of  those  injurious  provis- 
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ions  which  will  tend  to  defeat  this  Constitution — 
and  I  will  add  ought  to  defeat  it,  if  insisted  ou. 
Think  for  a  moment,  and  see  what  would  be  the 
effect  of  such  a  provision  as  this.  It  will,  as  a 
matter  of  course,  array  still  a  new  and  large  class 
of  localities  and  persons  in  hostility  to  our  action. 
I  desire  that  this  Constitution  msy  be  adopted, 
and  I  desire  to  see  in  it  such  provisions  as  will 
be  acceptable  to  the  majority  of  the  people.  I 
would  therefore  have  thia  section  read: 

"  Taxation  on  real  and  personal  property  ahall 
be  equal  and  uniform  in  thia  State.  The  Legisla- 
ture shall  pass  general  laws  giving  effect  to  the 
above  proviaion,  subject  to  such  deductions,  which 
shall  be  equal  and  uniform  as  to  real  and  personal 
property,  and  to  such  exceptions,  aa  may  be  pre- 
scribed by  law." 

Here  I  would  stop,  and  leave  to  the  Legislature 
to  complete  the  transaction,  believing  that  great 
good  will  reault  therefhun.  I  give  notice 
that  if  this  article  ia  r^conudered,  I  will  move  to 
strike  out  all  except  the  portiona  I  have  just 
read,  being  the  third,  fourth,  fifth  and  sixth,  and 
parte  of  the  seventh  lines. 

Mr.  A.  F.  ALLEN— Mr.  President,  perhaps  I 
should  be  under  obligations  to  the  gentieman  who 
last  spoke  [Mr.  E.  Brooks]  for  even  proposing  to 
allow  any  thing  in  thia  Constitution  in  reference 
to  taxation.  I  believe  that  taxation  should  be 
equal  and  uniform,  and  to  aecure  this  end  it  ia 
necessary  to  take  some  step  that  will  secure,  upon 
the  assessment  rolls,  the  entire  taxable  property, 
and  a  uniform  standard  of  valuation  so  recog- 
nised and  adopted  throughout  the  entire  State. 
The  reason  I  aaaign  for  this  necessity  of  this  re- 
form is,  that  the  hiwsp  aa  now  administered  and 
executed,  real  estate  is  valued  at  from  tweuty  to 
sixty  per  cent  of  its  true  value.  GU)  where  yuii 
will  m  this  State,  compare  township  with  towu- 
ship  in  the  same  county,  or  county  with  county, 
and  the  sa^e  inequahty  exists;  and  thus  it  ia 
demonstrated  that  our  system  of  taxation  ia  une- 
qual and  unjust,  and  the  cause  of  this,  ffreat 
inequality  of  valuation  is  in  consequence  of  the 
want  of  a  fixed  standard  of  valuation,  and  so 
recognized  throughout  the  entire  State.  Our  sys- 
tem of  taxation  upon  personal  property  ia  even 
more  unet^ual  and  defective,  and  as  the  law  now 
is,  there  is  no  power  for  the  discovery  of  personal 
property,  to  aid  the  assessor  to  secure  the  hidden 
millions  that  now  escape  taxation  by  perjury, 
fraud  and  dishonesty.  What  is  required  to  per- 
fect our  system  and  secure  equality  and  uniform- 
ity in  these  burdens  is,  that  the  party  assessed 
shall  be  compelled  to  return,  under  oath,  all  the 
real  and  personal  taxable  property  at  its  true 
value,  and  specifjing  its  quantity.  Twenty-seven 
Statea  m  this  Union  require  sworn  returns  of  this 
character,  and  some  go  further  than  even  the 
section  under  consideration,  and  all  favor  a  uni- 
form standard  of  valuation.  But  gentiemen  say 
this  is  inquisitorial,  and  that  it  would  destroy 
commerce  and  the  business  interests  of  the  great 
city  of  New  York,  and  cause  capital  to  go  else- 
where to  seek  investment.  I  ask  if  sixteen  hun- 
dred millions  of  dollars  of  valuation  can  pay  a 
State  tax  of  twelve  millions  of  dollars  annually, 
if  six  thousand  millions  of  dollars  cannot  pay  it 
more  easily?    Sir,   for  many  long  years  have 
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thefie  burdeDS, though  seyere,  been  bornei  and  that, 
too,  by  real  estate  almost  wholly,  with  ail  the  ine- 
quality and  injustice  of  our  system  of  taxation,  and 
still  New  York  city  exists.  Shall  we  hesitate  or 
ignore  this  most  important  subject  because  we 
are  told  it  is  legislative  in  character,  and  let  the 
Legislature  attend  to  this  ?  The  Legislature  has 
o(\ien  been  petitioned  for  relief  on  this  subject, 
and  bill  after  bill,  year  after  year,  have  beeu  in- 
troduced, in  order  to  correct  this  unequal  and 
unjust  system,  and  just  so  often  have  they  failed. 
Do  you  ask  the  cause?  It  is  because  certain 
great  commercial  localities  will  not  permit  or 
allow  equal  and  uniform  taxation.  Why  tliis 
opposition  from  the  great  and  powerful  cicj 
of  New  York?  It  is  because  it  is  the 
great  emporium  and  depository  of  the 
commercial  and  financial  interests  of  the  United 
States,  and  to-day  owns  and  possesses  three- 
fourths  of  all  the  personal  property  of  the  State, 
and  yet  gentlemen  have  talked  of  poverty  and 
complabed  of  the  burdens  of  taxation.  We  are 
not  looking  after  the  poverty  of  this  Suite  at  this 
time.  We  are  looking  after  the  men  who  possess 
the  many  thousands  and  millions  of  dollars, 
which  is  kept  secreted  fVom  the  assessor  m  their 
musty  vaults  and  safes,  stock?,  bonds  and  mort- 
gages, and  other  securities  of  a  like  character 
which  are  liable  to  taxation.  It  is  from  the  men 
of  large  wealth,  many  who  are  without  heirs, 
and  yet  who  trouble  themselves  over  their  mil- 
lions of  dollars  for  fear  of  taxation,  that  we  want 
a  sworn  return  of  their  taxable  property  to  be 
made  to  the  assessor.  Who  is  it  that  bears  an 
unjust  proportion  of  the  burdens  of  taxation, 
and  has  for  many  long  years,  in  consequence  ot 
the  mequitable  system  of  taxation  in  our  State  ? 
It  is  the  man  of  small  means,  relying  upon  his 
good  character  and  business  capacity  to  get  him 
credit.  That  credit  is  largely  his  capital,  engaged, 
as  he  may  be,  in  commerce,  agriculture  or  manu- 
factures. Or  it  may  be  a  widow  and  fatherless 
children,  made  so  by  that  father's  patriotic  feel- 
ings for  his  country,  in  onr  late  great  struggle, 
who,  under  our  laws  as  now  administered,  and 
our  evil  system  of  taxation,  are  compelled  to  boar 
the  heavy  and  oppressive  hardens  of  the  rich 
man,  who  avoids  many  times  his  equitable  pro- 
portion of  taxation,  for  the  want  of  a  sworn  re- 
turn to  the  assessor  of  his  taxable  property. 
Compare  vour  State  taxes  of  1867,  which  is  over 
twelve  millions  of  dollars,  with  the  State  taxes  of 
1847,  which  was  $302,000,  and  then  tell  the 
people  of  this  State  you  cannot  attempt  a  change 
for  fear  you  shall  destroy  the  oommercial  inter- 
ests of  the  great  city  of  New  York,  or  beqiiase 
it  is  legislative  in  its  character.  Is  there  a  word  in 
the  Constitution  of  1846  on  this  most  important 
subject,  and* shall  we  attempt  to  provide  for  all 
other  questions,  and  ignore  this,  the  most  im- 
portant, the  one  and  only  one,  that  fUmishes  the 
motive  power  that  moves  the  machinery  of  the 
entire  State  government?  Suppose  the  ConTsn- 
tion  of  1846  had  ignored  the  canal  question,  and 
not  reported  the  seventh  article  because  it  was 
legisUtive  in  its  character.  It  would  have  been 
equally  proper,  for  that  article  is  legislative  in  its 
character,  fVom  beginning  to  end,  and  gentlemen 
'here  propose  to  ignore  the  very  subject  upon 


which  all  the  financial  interests  of  the  State  and 
the  maintenance  of  the  State  government  rely 
for  support,  and  leave  it  for  the  Legislature,  a 
body  that  they  know  from  past  experience  will  not 
meddle  with  it.  All  that  is  desired  and  should 
be  done  by  this  Convention  is  that  a  few 
manda'ory  provisions  shall  be  put  into  this  arti* 
cle,  requiring  the  Legislature  to  provide  for  a 
uniform  system  of  taxation,  as  I  liave  before 
stated.  Shall  we  have  discharged  oor  duty  to 
leave  for  twenty  years  more,  and  allow,  acknowl- 
edged as  it  is  by  all,  this  unjust  and  unequal  sys- 
tem of  taxation  to  continue,  when  a  little  consid- 
orHtion  and  time,  with  a  desire  to  do  right  and  be 
jiisr,  will  correct  the  greatest  evil  now  known  in 
«*t)r  S^aie  government,  and  at  a  time  of  all  times, 
rrom  the  early  history  of  this  State  to  the  present 
dav,  when  t<fxa{ion  is  the  most  burdensome  and 
Severe  ?  And  not  withstanding  the  inequality  and 
idju-iice  of  our  bystem  of  taxation,  we  must 
render  aid  and  support  to  our  school  system,  we 
must  educate  the  children  of  the  State^  for  in  this 
is  our  future  eafety.  We  must  support  and  sus- 
tain our  State  charitable  institutioiM,  our  hospi- 
tals atid  asylums,  and  render  all  necessary  aid  for 
our  sick  and  wounded-soldiers  who  so  valiantly 
defended  our  country  in  the  last  great  struggle. 
We  must  sustain  our  State  govemment,  her 
credit  and  institutions,  as  well  as  our  Internal 
improvement  policy,  so  far  as  it  is  Just  and  for 
(he  interest  of  the  State  at  large.  But,  sir,  when 
[  Bsy  all  this,  I  insist  that  the  cost  of  this  shall 
be  paid  equitably  by  all  the  taxable  property 
of  the  State,  by  the  rich  man  as  well  as  the  one 
in  more  humble  circumstances,  according  to  the 
value  of  his  property,  and  for  the  protection  he 
receives  for  person  and  property.  It  is  pleasant 
to  contemplate  upon  the  proud  position  that  our 
Sute  occupies  in  the  family  of  States,  of  her 
commercial  standing,  her  mUieral  wealth,  her  un- 
equaled  manufactures,  and  agricultural  produota, 
and  then  consider  our  system  of  internal  improve- 
ments, canals  and  railroads,  and,  added  to  these, 
her  liberal  system  of  education  and  charitable 
institutions.  A  State  occupymg  such  a  position 
is  worthy  of  the  name  of  empire.  But,  sir,  let 
the  burdens  that  are  necessary  to  be  borne  to 
maintain  and  produce  this  standing  be  equally 
distributed  upon  the  entire  taxable  property 
of  the  State. 

Mr.  RUKSBY— I  hope  the  vote  adopUng  this 
section  will  not  be  reconsidered.  The  only  dilB- 
culty  in  reference  to  the  assessment  of  taxes  now 
is,  in  getting  at  the  proper  amounts  for  which 
parties  should  be  assessed.  I  think  I  need  only 
call  the  attention  of  the  Convention  to  the  man 
ner  in  which  die  assessors  now  perform  their 
duty,  to  show  that  there  ia  not  one  single  particle 
of  reliance  to  be  placed  upon  the  assessments 
they  make.  They  go  around  and  make  thdr  own 
guess  in  regard  to  the  amount  of  personal  prop- 
erty which  each  individual  has,  and  that  guess  is 
put  down  upon  the  assessment  roll  without  any 
means  whatever  of  verifying  it.  After  this 
guess  is  made,  they  give  notice  of  appeal,  and  if 
a  party  finds  that  he  has  been  put  upon  the 
assessment  roll  below  the  amoant  of  his  per- 
sonal property,  he  pavs  the  tax  without  any 
kind  of  objection ;  but  if  he  is  placed  on  the  rou 
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a  f«w  doUara  mora  than  he  haa,  he  is  there  to 
swear  it  ofll  Is  there  taj  propriety  in  that  ? 
Ton  and  I  might  as  well  Bit  down  with  no  kind 
of  data  and  make  the  asBessment^  for  we  could 
do  it  aa  well  as  it  is  done  now.  Aa  the  gentle- 
man from  Onondaga  [Ur,  Alvord]  Baye,  it  is  al- 
ready proWded  in  theUonatitutionB  of  very  many 
States  in  the  land,  that  parties  who  are  to  be 
aseesaed  shall  give  a  fair  statement  of  their  prop- 
erty, so  that  it  may  be  put  upon  the  asfleaBment 
roU.  But  that  statement  does  not  bind  the 
aasesBor ;  he  may  stUl  go  on  if  he  deems  that  the 
party  has  made  a  wrong  statement,  and  assesBthe 
property  beyond  the  amount  giyen  by  the  indi- 
vidual in  hia  statement  There  ought  to  be  Bome 
prorision  put  into  the  Constitution  by  which  the 
nBsessors  shall  have  the  data  fh>m  which  they 
can  determine  the  amount  of  a  man'a  personal 
property,  with  a  view  of  arriving  at  an  equitable 
uxation.  How  can  you  conceive  of  a  better  way 
than  by  aaking  the  individual  to  furnish  a  state- 
ment of  the  property  over  his  own  hand  for  the 
purpoae  of  enabling  these  men  to  start  aright  in 
making  out  and  correcting  their  astossment  rolls  ? 
Geniwmen  say  that  this  will  lead  to  fraud  and 
diahonesty.  Have  we  net  in  the  present  asseBS- 
ment  laws  inducement  to  fraud  enough,  and  dis- 
honesty enough  to  lead  parties  to  make  efforts  to 
get  ri4  of  thehr  aBseesments  ?  Can  you  conceive 
of  any  thing  that  stands  upon  our  statute  books 
that  fiamiahea  more  opportunity  for  fraud  and 
diaboneaty,  than  the  statutes  under  which 
ptoperty  u  now  assessed.  It  could  not  be  worse. 
When  you  shall  devise  some  way  to  place  the 
burdens  equally  on  all  men,  make  it  the  duty  and 
the  interest  of  every  one  to  see  to  it  that  not  only 
his  own  but  his  neighbor's  property  is  fuUy  and 
fairly  taxed,  yon  will  have  done  much  to  make 
the  tax  laws  less  odious  in  the  commuoity,  and 
men  will  be  more  disposed  to  stand  the  burdens 
that  they  ought  when  Uiey  feel  that  they  fall 
alike  on  all  The  result  will  be  that  tb^  taxes 
paid  by  individuals  will  be  less  than  they  are 
now,  for  the  simple  reaaon  that  there  will  be  a 
vast  amount  of  property  brought  to  the  surface 
and  subject  to  taxation,  which  is  now  exempted 
entirely  from  it  Therefore,  I  hope  that  the  mo- 
tion to  reconsider  the  vote  by  which  this  section 
was  adopted  will  not  prevafl. 

Mr.  POND— I  will  add  my  hope  to  that  ex- 
pressed  by  the  gentleman  from  Steuben  [Mr. 
Rumsey],  that  the  section  will  not  be  reconsid- 
ered for  the  purpose  of  emasculating  it  and  ren- 
denng  it  a  nullity.  Now,  sir,  it  is  not  necessary 
to  argue  the  question  as  to  the  result  of  Uie  pres- 
ent system  of  assessment  in  this  State,  or,  to  be 
more  accurate^  the  present  want  of  system  in  the 
assessment  system  of  the  State.  It  has  been  an 
evil  long  endured,  and  an  evil  in  regard  to  which 
repeated  efforts  have  been  made  to  remedy  it,  but 
so  far  in  vain.  But  I  understand  the  gentlemau 
from  Columbia  [Mr.  Savester]  suggests  that,  in- 
asmuch as  all  efforta  to  remedy  this  evil  have 
been  'unavailing  up  to  this  day,  that  is  a  reason 
why  we  should  not  attempt  to  remedy  it  by  this 
section  in  an  article  of  the  Constitution. 

Mr.  SILVESTER— Allow  me  to  suggest  that  I 
think  my  friend  [Mr.  Pond]  is  mistaken  in  the 
couduaion  which  he  drew  from   my  remarks. 


What  I  said  was  this,  that  the  very  fact  that  the 
Legialatnre  has  not  made  this  change  shows  that 
it  IS  a  diflBcult  question,  and  that  the  community 
is  not  ripe  for  any  change  of  the  kind  proposed, 
and  that  therefore,  we  should  not  place  a  dause 
;in  the  Constitution  which  will  excite  so  much 
discussion  and  oppoaition,  but  leave  the  subject 
to  the  Legislature,  which  can  dispose  of  it  as  the 
interests  of  the  people  mav  require. 

Mr.  POND — ^I  think  I  fully  comprehend  the  argu- 
ment oi\he  gentleman  from  Columbia  [Mr.  Silvester] 
as  he  first  made  it  He  proposes  to  leave  it  to  the 
Legislature.  The  Legislature  does  not  effect  a 
remedy.  New  York  city  and  other  <dties  where 
(he  prtsent  Bystem  enables  o^italists  to  cover  up 
and  keep  from  the  assessment  rolls  millions  of 
property  is  dominant  in  the  Legislature  and  ren- 
ders all  efforts  in  this  direction  -unavailiDg  there. 
\VhaX  do  we  now  hear  in  regard  to  thia  matter 
of  aasessment?  Whence  comes  the  cry  in 
opposition  to  the  idea  that  in  order  to  form 
a  fair  assessment  roll,  requisitiona  shall  be 
made  upon  the  tax  payer  to  Aimiah  his  own 
sworn  statement  of  the  property  he  owns  ?  Why, 
sir,  it  comes  up  from  the  city  of  New  York.  The 
gentleman  from  New  York  [Mr.  Opdyke]  who 
haa  moved  to  strike  out  this  section,  is  a  gentle- 
man the  amount  of  whose  assessment  I  would 
like  to  know  under  the  present  system,  and  what 
it  would  be  under  his  awom  statement  If  I 
should  find  that  the  two  sums  corresponded,  or 
if  I  should  find  that  the  present  assessment  of 
the  gentleman  exceeda  the  amount  that  he  would 
return  under  oath,  I  might  change  my  mind  in 
regard  to  the  utility  of  incorporating  ^n  this 
Constitution  a  clause  requiring  the  tax  payer  to 
do  that  little  simple  duty,  inform  the  assessor 
under  his  oath  his  own  estimate  of  the  value  of 
the  property  he  owns.  Now,  sir,  as  I  said  before, 
this  evil  has  assumed  enormous  proportions.  It 
has  been  brought  to  the  attention  of  the  people 
of  thia  State  more  recently  because  of  the  largo 
iDdebtedoess  of  the  State  at  the  present  time, 
and  the  consequent  necessity  for  increased  taxa- 
tion. Now,  one  gentleman  [Mr.  Bergen]  proposes 
in  effect  to  remedy  this  evil  by  allowing  the  old 
system  to  continue,  in  oUier  words,  by  lettiug  the 
property  of  certain  gentlemen  in  Brooklyn  and 
New  York  escape  taxation  entirely.  I  agree 
with  my  friend  from  Onondaga  [Mr.  Al- 
vord]  that  the  gentleman  from  Kings  [Mr. 
Bergen]  *'  let  the  cat  out  of  the  bag  *'  in 
hia  statement  that  the  real  reason  of  hia 
opposition,  and  of  the  oppoaition  of  other  gentle- 
men to  the  adoption  of  the  section  is  that,  with 
it  stricken  out,  personal  proper^  will  almost  en- 
tirely escape  taxation,  and  thereby  encourage 
citizens  of  other  States  to  do  business  in  this 
State.  The  purpose  is  to  allow  the  accumulated 
wealth  of  individuals  and  corporations  to  escape 
paying  their  proportion  of  the  expensea .  of  the 
government  of  the  State.  I  say  that  aa  long 
as  the  State  has  the  power  and  duty  of  im- 
posing taxes,  there  should  be  some  scheme,  some 
system,  adopted  by  which  the  amount  of  prop- 
erty in  the  State  upon  which  taxea  ia  to  be  im- 
posed can  be  ascertained.  How  are  we  to  do  it? 
The  present  svstem  is  to  appoint  three  men  called 
assesaors,  in  the  several  localities  to  guess  at  ii^ 
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^ree  men  elected  by  the  people  in  each  town  to 
gneas  at  the  amount  of  personal  property  each  man 
Ins— and  what  is  the  result  7  They  ask  a  man 
bow  much  personal  property  he  should  be  put 
down  for.  **  Well,"  he  says,  "  I  do  not  know,  but 
I  would  not  like  to  be  down  for  any  more  than 
others  are."  **  Well,  would  a  thousand  or  fifteen 
hundred  dollars  satisfy  you  ?"  '*Yes,  if  that  is  about 
right,  that  will  satisfy  me.'*  What  kind  of  a  sys- 
tem is  that  ?  It  is  a  system  to  enable  a  holder 
and  owner  of  personal  property  to  evade  taxation 
altogether,  and  the  result  is  to  increase  the  rate 
of  taxation  upon  all  those  who  are  assesined  and 
pay  any  thing.  What  will  be  the  effect  of  requir- 
ing returns  to  be  made  by  parties  of  tlie  amount 
of  their  personal  property?  The  result  will  be 
that  it  will  unooTer  millions  of  property.  It  will 
-bring  upon  the  assessment  roll  a  large  mass  of 
personal  property,  and  the  result  will  h^  an  equal- 
ization of  the  burdens  of  taxation;  and  a  reduction 
of  the  rate  to  all  present  tax  payers.  That  is  the 
way  to  attract  the  people  of  this  State  to  a  fayor- 
able  consideration  of  our  woric  If  it  is  not,  are 
we  to  be  influenced  by  this  kind  of  aigument,  and 
make  a  Ckmstitution  which  will  allow  property  to 
escape  taxation  as  it  has  hitherto  done,  or  ahall 
we  make  such  a  Oonstitution  and  adopt  such  a 
system,'  based  upon  an  equitable  principle,  and 
not  a  helter-skelter,  kxMe  arraogement,  by  which 
property  escapes. taxation,  rather  than  be  subject- 
ed to  it?  The  gentleman  fh>m  Richmond  [Mr. 
E.  Brooks]  proposes  to  take  the  belly  out  of  this 
system  for  the  purpose,  he  says,  of  allowing  these 
non-resident  porporations  in  the  city  of  New 
York  torescape  making  sworn  statements  of  their 
property.  He  proposes,  howoTer,  to  leave  in  the 
clause  that  taxation  upon  all  real  and  personal 
property  shall  be  uniform  throughout  the  Sute. 
I  do  not  see  that  the  section  as  thus  amended 
will  allow  of  any  escape  to  those  gentlemen  who 
are  officers  of  insuranoe  companies  within  the 
borders  of  the  Bute  of  New  York. 

lir.  EL  BROOKS— I  will  state  precisely  how  it 
is.  A  great  amount  of  capital  of  these  incorpora- 
tions is  owned  abroad.  These  corporations  have 
real  estate  in  New  York  which  is  taxed. 

l£r.  RUMSEY— There  is  a  dause  in  the  Con- 
stitution expressly  providing  that  the  Legislature 
shall  exempt  such  property  as  they  may  deem 
proper. 

Kr.  POND— That  is  provided  for  in  the  last 
clause  which  the  gentleman  [lir.  B.  Brooks]  pro- 

Cs  to  leave  in.  The  section  in  either  case  will 
i  no  extra-territorial  eftoot  It  does  not  em- 
brace property  not  within  the  State.  If  it  is 
within  the  State  and  enjoys  Uie  protection  of  the 
laws  of  the  State,  it  should  contribute  its 
equal  proportion  of  the  taxes  and  burdens  of  the 
State.  Sir,  I  feel  a  littte  aflboted  by  the  state- 
ments of  gentlemen  who  are  estimating  how 
large  the  majority  is  going  to  be  against  the  Con- 
stitution we  shall  fhime  if  we  make  one  which  is 
right  and  Just  Whatever  may  be  its  flite,  if  we 
have  a  Oonstitutbm  which  is  right,  and  it  fails  of 
adoption,  let  the  responsibility  of  its  defeat  rest 
upon  those  who  desire  to  defeat  it  because  it 
contains  a  just  S3rstem  of  assessment  and  taxa- 
tion. Now,  another  gentleman,  the  gentleman 
flrom  New  York  [Mr.  Opdyke]  obgects  to  this  on 


account  of  its  inquisitorial  character.    Now,  that 
is  a  pretty  hard  word,  and  I  admit  that  there 
may  be  some  argument  in  it  against  the  system 
proposed ;  but  my  own  opinion  is  that  it  is  neces- 
sary to  have  that  inquisition,  if  it  be  out,  in  order 
to  properly  discoyer  the  property  to  be  assessed. 
I  do  not  think  there  is  much  force  in  it^  because 
if  that  is  really  an  olfaction  to  iU  then  it  must 
be  wrong  to  have  the  property  discovered  other- 
wise.   We  ought  to  place  within  the  readi  of  the 
officers  of  the  law  the  power  to  asoertain  the 
basis  of  taxation ;  otherwise  we  are  afloat.    The 
gentleman  from  New  York  who  followed  him 
[llr.  Daly]  objected  f\urther  in  regard  to  debts, 
giving  the  particulars  of  indebtedneai^  that  that 
was  very  oljectionable,  as  being  inquisitorial  also ; 
and  the  argument,  he  said,  was  all  embraced  in 
that  one  word.    Now,  I  oan  suggest  a  method  by 
which  these  sensitive  gentlemen  f^rom  New  York 
and  elsewhere  who  object  to  this  inquisitorial  ex- 
amination  can  avoid  it^  and  that  Is  by  not  claim- 
ing the  benefit  of  any  debts  they  owe,  or  any 
deductiona  on  that  account.  If,  in  UtiL,  it  is  a  very 
delicate  thing  for  them  to  disclose  what  they  ow^ 
then  I  submit  that  they  need  not  ask  the  flavor 
of  having  it  deducted  lh>m  the  assessment  of 
their  property ;  but  if  they  want  the  flavor  granted 
to  them  of  having  property  which  they  own  ex- 
empted flrom  assejument  aikd  consequent  taxation, 
I  suggest  to  them  they  ought  to  be  required  to 
tell  just  exactly  what  debts  they  want  deducted, 
as  well  as  the  amount  whidi  they  want  deducted 
from  their  assessment^  and  then  they  will  pay  the 
taxes  on  the  remainder.    If  the  effect  is  going  to 
affect  their  financial  standing  in  the  community 
where  they  reside,  if  it  is  to  affect  their  business 
80  that  it  will  iiy'ure  them,  why  then  they  can 
keep  it  all  to  themselves  and  submit  tp  the  as- 
sessment without  any  deduction  of  debts.    I 
would  not  make  the  disclosure  mandatoiy,  and  I 
think  It  is  not  so  proposed  in  this  section ;  but  it 
merely  provides  that  if  a  man  wants  the  benefit 
of  being  credited  with  his  debts,  and  is  so  deli- 
cate that  he  cannot  state  what  those  debts  are  in 
detail,  he  may  omit  the  statemmt  altogether  and 
submit  to  be  taxed  for  all  the  property  that  he 
owns.    I  think  myself,  Mr.  President,  in  oonclu- 
sion,  that  we  are  called  upon  to  incorporate  in 
this  Constitution  a  section  sudi  at  has  been 
adopted  in  this  report,  with  a  view  to  avoid  and 
to  rensedy  the  evito  under  whidi  this  State  now 
labors  in  reference  to  assessment  and  taxation; 
and  this  is  the  only  way,  in  my  judgment,  to  ac- 
complish that  object,  that  is,  by  reqniring  a  sworn 
statement  of  the  tax  payer,  to  reach  a  remedy  for 
this  evil    I  hope,  therefore,  the  Convention  will 
not  strike  out  the  section  as  now  incorporated  in 
this  article. 

Mr.  BKGKWITH— I  hope  tnis  sectkm  will  be 
reconsidered.  I  am  not  in  favor  of  all  its  pro- 
visions. While  I  would  insist  upon  some  of 
them  that  would  make  a  full  disoove^  of  all 
property  in  this  State,  I  think  this  section  con- 
taius  provisions  which  are  objectionable.  1 
do  not  concur  with  the  gentleman  fhnn 
Kings  [Mr.  Bergen],  that  b<mds,  mortgages, 
notes,  or  accounts  even,  should  not  be 
taxed.  I  think  all  the  property  in  tha  Stete, 
except   such   as    may    for   good   reasons    bo 
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oiBipled  fhim  tioatloii,  should  pay  its  propor- 
tioB  of  the  tax;  and  I  ^ould  be  in  favor  oif  a  law 
thai  will  bring  out  a  Aill  discoveTy  of  all  the  tax- 
able property  of  the  State,  whether  it  consists  of 
real  eatate  or  personal  property,  including  bonds, 
moitgages^  dioeet  in  aijtion  and  the  likff;  btit  I 
still  Slink  that  the  proTisions  of  this  section  con- 
uin  some  things  that  are  objectionable.  I  wish, 
therefore,'  to  call  the  attention  of  the  Oonvention 
to  them.  It  says  a  sworn  statement  shall  be  de- 
livered to  the  tax  ofloer  by  all  persons  and  corpo- 
rations who  own  or  possess  or  hold  such  proper- 
ty, specifying  the  ownefthip^  that  is  if  he  has  in 
liis  poseession  property,  notes,  accounts,  bonds  or 
mortgages,  he  must  specify  them,  although  they 
belong  to  some  other  mdividuaL  This  provision, 
I  think,  is  objectionable  in  that  form.  It  will  re- 
quire every  gentleman  in  this  State  to  make  out  a 
perfect  list  of  eyery  account  owing  to 
^im,  and  put  upon  it  a  value;  and  will 
require  eveiy  lawyer  in  this  State  to  make  out 
a  list  of  erery  note,  every  bond,  and 
every  Judgment  that  may  be  in  his  hands  for  col- 
lectioo.  Although  that  account  may  have  been 
handed  to  him  on  the  30th  day  of  June,  and 
it  is  only  of  the  amount  of  one  dollar,  he  must 
make  out  a  list  and  swear  to  it,  and  hand  it  to 
the  aaeeaeor.  Now  we  know,  Mr.  President, 
thoae  of  us  #ho  belong  to  the  legal  profession, 
that  an  assessment  roll  must  be  made  out  on  the 
first  day  of  July,  and  that  the  property  must  be 
aanased  to  the  owner  of  it  on  the  first  day  of 
July,  «nd  that  an  individual  who  is  assessed  for 
personal  property,  must  be  assessed  in  the  town 
in  which  be  resides,  on  the  first  day  of  July. 

Mr.  BBBGEN— Does  the  gentleman  say  that 
every  man  must  make  his  return  to  the  assessor 
on  the  first  of  July  ? 

Mr.  BECKWITH— No,  sir;  I  only  said  that 
the  assessment  must  be  made  out  of  the  property 
which  he  held  on  the  first  day  of  July.  Such  is 
the  decision  of  the  court  of  appeals.  Gentle- 
men will  recollect  that  decision,  where  a  man  was 
assessed  for  personal  property  in  a  certain  town, 
and  just  before  the  first  of  July  he  removed  to 
another  town,  and  he  refused  to  pay  taxes  be- 
cause he  was  assessed  in  the  town  in  which  he 
resided  prior  to  the  first  day  of  July ;  and  not 
in  the  town  in  which  be  resided  on  the 
first  day  of  July ;  and  the  court  of  ap- 
peals decided  that  the  prior  assessment  was 
void.  Now  look  at  it.  A  gentleman  must 
make  out  a  statement  of  all  his  property,  not 
only  of  his  own  property,  but  of  all  the  property 
in  lus  hands.  If  he  has  property  in  his  hands  as  an 
executor,  or  as  a  trustee,  I  think  it  is  right  that  he 
should  make  out  that  statement— a  statement  of  bis 
own  property  and  of  the  property  which  he  holds 
as  executor  or  as  trustee ;  but  if  he  is  a  mere 
agent,  if  he  has  received,  as  a  lawyer,  debts  and 
small  accounts  to  collect,  I  do  not  think  it  is  rea- 
sonable to  require  him  to  do  so.  Now,  in  my 
profession  and  in  my  business,  I  have  notes,  ac- 
counts, and  demands  to  collect  for  gentlemen  in 
New  York,  Troy,  Albany,  in  Ohio,  in  Boston,  in 
Vermont,  and  in  various  States  of  the  Union. 
Demands  often  get  into  my  hands  from  other 
Sutes — from  Pennsylvania.  My  neighborhood  is 
a  commercial  and  a  manufacturing  neighborhood. 


A  huge  quantity  of  naOs  are  manufkctnred  there, 
and  sent  into  different  States  in  the  Union,  and 
persons  in  diiferent  parts  of  ttie  Union  have  busi- 
ness transactions  with  gentlemen  residing  in  my 
neighborhood.  Often  these  demands  are  sent  to 
me,  and  must  I  make  a  list  of  all  demanda  that 
are  in  my  hands?  Look  a  little fbrther.  It  saya 
a  sworn  statement  shall  be  delivered  to  the  tax- 
ing oifioer  by  all  persons.  Every  man,  woman 
and  child  who  owns  any  property  in  this  Siaie 
must  make  a  sworn  statement  Take  the  case 
of  an  mfant — a  child  not  over  five  years  old, 
owning  property.  This  provision  literally  re- 
quires him  to  make  out  a  sworn  statement ;  for  I 
take  it  for  granted  no  gentleman  will  deny  that 
an  infant  is  a  person,  atfd  if  he  owns  property  he 
must  make  out  a  sworn  statement;  and  his 
guardian  alsa  I  do  not  think  this  provision 
will  entirely  acoompUsh  oor  object:  but  my  main 
objection  to  introducing  that  portion  of  this  sec- 
tion into  the  Constitution  is  that  it  is  introducing 
a  most  rigid  rule  of  law,  an  unyielding  and  inex- 
orable law  which  you  cannot  in  any  manner 
change  without  an  amendment  of  the  Gonstitu- 
tioxL  I  do  not  object  to  any  provision,  or  to  a  law 
that  shall  compel  every  man  to  make,  under  oath,  a 
full  discovery  of  all  his  property,  including  hia 
notes,  accounts,  and  his  bonds  and  mortgagee 
whatever  property  he  owns  or  is  possessed  of, 
let  him  mi^e  out  a  taVL  list  of  it ;  let  him  make  a 
statement  how  much  he  is  owing  and  let  the 
balance  be  struck.  That  I  have  no  objection  to. 
But  to  require  that  every  man  shall  make  out  a 
statement,  not  only  of  his  own  but  his  neighbor's 
property,  it  seems  to  me  is  carrying  the  doctrine 
a  good  ways,  and  I  doubt  whether  it  could  be  ac- 
complished. Not  only  the  Legislature  of  this 
State  but  Congress  has  compelled  men  to  swear 
to  almost  every  thing,  so  that  the  obligations  of  . 
an  oath  seem  to  have  lost  thoir  binding  force 
upon  the  consciences  of  a  great  many  men.  If 
this  provision  prevails,  I  doubt  not  that  all  the 
property  of  every  honest  man  in  the  State  will 
be  brought  out  for  taxation  ,  while  there  will  be 
those  who,  in  some  form,  by  some  contrivance, 
will  free  themselves  from  a  full  and  perfect  dis- 
closure, and  they  will  do  it  in  such  a  way  and  in 
such  a  manner  tliat  no  discovery  of  it  can  be 
made.  I  do  not  think  that  we  should  attempt 
here  to  introduce  this  rigi4  rule  to  the  extent  to 
which  we  have  carried  it  in  this  provision.  I 
think  it  unwise.*  If  it  were  an  act  of  the  Legis- 
lature and  it  should  work  badly  it  could  be 
changed ;  and  I  hope,  if  this  provision  be  not 
adopted,  that  the  Legislature  will  adopt  some 
provision  by  which  men  shall  give  a  statement, 
under  oath,  of  thoir  property.  It  is  said  that  tho 
assessors  do  not  do  their  duty  under  the  present 
law.  In  my  neighborhood,  I  know  that  the  assess- 
ors are,  at  times  at  least,  accustomed  to  go  to  the 
county  clerk's  office  and  examine  the  bonds  and 
mortgages,  and  see  who  has  bonds  and  mortgages 
on  record  in  that  office,  and  tax  men  accordingly. 
But  I  have  no  doubt  that  assessors  often  fail  to 
do  their  duty.  I  think  power  should  be  given  to 
them  to  compel  every  man  to  answer,  under  oath. 
as  to  his  property ;  and  were  I  in  the  Legislaturo 
I  should  be  in  favor  of  a  provision  that  wouM 
not  only  give  to  the  assessors  authority,  but  maki: 
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it  obligatory  upon  them  to  swear  every  man,  and 
obtain  from  him  a  statement  of  oil  property  which 
he  owns  and  which  is  liable  to  tazatiou.  There 
are  other  objections  which  I  have  to  this  section, 
but  which  have  been  noticed  bj  other  gentlemen, 
and  I  will  iherefore  not  take  up  the  time  of  the 
Convention  anj  farther. 

Mr.  BEADLB— I  hope,  Mr.  President,  that  this 
Convention,  af^r  Uie  very  leng^y  discussion 
which  we  have  had  upon  this  subject  weeks  and 
weeks  ago,  will  not,  at  thi^  time,  and  at  this  late 
hour,  reconsider  this,  to  me,  very  important  sub- 
ject I  am  in  favor  of  retaining  the  present  sec- 
tion in  this  article,  not  because  I  consider  it 
perfect,  not  because  I  think  it  is  calculated  to  pro- 
duce or  will  produce  an  equal  assessment  of  prop- 
erty m  this  State,  but  because  I  believe  it  Is  an 
approximation  toward  it,  because  I  think  in 
every  respect  it  is  vastly  superior  to  the  system, 
if  it  may  be  so  called,  which  has  been  in  opera- 
tion in  this  State  for  the  last  twenty  years 
There  have  been  in  the  discussion  two  objections 
urged  to  the  adoption  of  this  section,  or  rather  in 
favor  of  its  reconsideration,  and  the  first  one  has 
been  stated  very  fairly  and  very  clearly  by  the 
honorable  gentleman  from  Eangs  [Mr.  Bergen]. 
It  is  that'it  will  include  and  place  upon  the  assess- 
ment rolls  a  larg?  amount  of  personal  property  in 
this  State  which  has  hitherto  entirely  escaped  tax- 
ation. The  other  objection  is  that  in  its  opera- 
tion it  will  be  ioquisiional.  That  has  been  urged 
here  upon  this  floor.  It  has  been  urged  through- 
out the  country  and  it  is  a  great  bugbear.  It  is 
what  members  of  this  Convention  understand 
will  be  likely  to  make  it  unpopular  with  the  peo- 
ple. I  have  no  doubt  but  there  may  be  rogues 
and  dishonest  men  in  this  State  who  will,  under 
the  action  of  this,  should  it  become  the  funds- 
jnental  law  of  the  State,  still  commit  moral  per 
jury  and  swear  that  they  are  not  possessed  of 
personal  property.  They  do  \^  now.  They  have 
done  it,  and  I  have  no  doubt  they  will  continue 
to  do  it.  Hence  I  do  not  believe  that  any  system 
or  any  plan  can  be  adopted  which  will  be  in  its 
operation  just  and  equal  in  every  particular.  And 
with  regard  to  this  opposition  to  this  section,  that 
it  is  inquisitorial,  I  do'  not  see  it  in  that  light 
The  inference  might  have  been  drawn  from  the 
remarks  of  the  gentleman  from  Saratoga 
[Mr.  Pond]  that  the  effect  of  this  was 
inquisitorial,  but  I  do  not  understand  that 
to  be  the  tenor  of  his  remarks.  I  under^ 
stand  that  the  present  mode  of  taxation  is 
in  itself  inquisitorial.  Supposing  that  the 
plan  proposed  in  this  section  had  been  the  law 
of  this  State  for  the  last  twenty  years,  that  every 
individual  should  give  a  statemeut  of  his  own  ef- 
fects to  the  assessor  or  the  town  oiBcer ;  and  that 
we  proposed  here  in  this  Convention  to  make  a 
change  and  elect  three,  men  in  every' township, 
who  should  go  and  pry  out  in  an  inquisitorial 
manner  and  find  out  each  man's  property,  and 
endeavor  to  learn  by  every  possible  means  what 
is  the  amount  of  property  that  each  individual 
person  has  got,  would  not  every  man  rise  in  his 
place  here  and  cry  out,  "  Sir,  that  is  inquisitori- 
al 1"  That  is  my  objection  to  every  plan  of  that 
kind.  Let  every  man  and  he  knows  most  and 
beat  with  regard  to  bis  own  affairs,  make  his 


statement  Is  it  an  objeoiioa  that  he  makes  that 
statement  under  oath?  Does  it  increase  the 
amount  of  his  proper^,  or  make  it  any  less  ? 
What  we  are  after  is  a  oorreot  and  true  state- 
ment   

Mr.  BECKWITH— I  would  like  to  ask  the  gen- 
tleman a  question-^whether  the  profiaion  of  this 
section  does  not  go  further  than  tha^  and  compel 
a  man  to  give  an  account  not  only  of  his  own 
property,  but  also  an  aooount  of  thie  property  of 
others. 

Mr.  BEABLE-^I  understand  that  it  does  re- 
quire a  man  to  give  an  aoeount  of  all  the  property 
in  his  possession;  bat  I  do  not  understand,  as 
the  gentleman  fh>m  Clinton  TMr.  Beokwith]  says, 
that  it  compels  an  infant  who  is  only  five  years 
of  age  to  make  a  statement.  If  he  has  any  prop- 
erty, of  course  he  has  a  guardian.  Ko  lawyer  be- 
lieves that  a  child  five  years  old  is  required,  by 
the  laws  of  the  State  now,  to  make  a  sworn  state- 
ment If  he  has  property  the  law  provides  him 
with  a  guardian.  What  I  proposed  to  state  was 
that  I  consider  this  objection  to  it — that  it  was 
inquisitorial  —  entirely  untrue.  I  consider  that 
the  present  system  is  inquisitorial.  It  allows 
men  to  pry  out  and  search  for  property  held  by 
the  individual. 

Mr.  SMITH— This  section  has  been  thoroughly 
considered,  and  I  do  not  propose  to  enter  at  length 
into  the  discussion ;  but  I  <£ssire  to  express  my 
hope  that  the  question  may  be  reconsidered,  so 
that  we  can  get  rid  of  some  objectionable  features 
of  the  section.  It  has  been  objedted  by  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  that  this  mut- 
ter was  very  fully  discussed  at  an  early  stage  of 
our  deliberations.  That  is  true ;  but  it  should  be 
remembered  that  such  discussion  took  place  a  long 
time  ago,  when  we  were  young  men.  [Laughter.] 
We  have  grown  old  since.  The  heads  of  some  of 
us  have  become  froeted  with  age  under  our  labors 
and  experience  here  [laughter],  and  I  trust  that 
with  age  and  experience  we  have  learned  wis- 
dom. If  we  have  learned  any  thing,  it  is  that  it 
would  be  unwise  to  put  into  the  Constitution 
what  may  safely  be  left  to  the  Legislature,  and 
what  properly  belongs  to  that  body. 

Mr.  KINNEY— Will  the  gentleman  allow  me  a 
question  ?  I  perceive  that  the  gentleman  voted 
for  this  proposition.  I  would  inquire  if,  in  cow- 
ing old,  some  ^ntlemen  have  not  also  grown 
fogyish  ? 

Mr.  SMITH— In  reply  to  the  gentleman,  I 
would  state  in  the  first  place,  I  have  no  recollec- 
tion of  having  voted  for  it;  if  I  did  it  was  at  a 
period  that  runs  back  beyond  the  memory  of  man. 
[Laughter.]  I  cannot  affirm  that  I  did  not,  but 
if  I  did  I  must  class  myself  with  those  who  have 
learned  wisdom  by  experience. 

Mr.  ALVORD— I  would  like  to  ask  the  gentle- 
man a  question.  Is  it  not  an  evidence  that  he  is 
in  his  dotage,  that  he  does  not  recollect  voting 
for  it  then  ? 

Mr.  SMITH — I  might  consider  it  so^  perhaps, 
were  it  not  for  the  company  I  find  myself  in,  and 
also  for  the  company  that  I  abandoned  in  taking 
this  side  of  the  question.  [Laughter.]  Mr. 
President)  it  does  seem  to  me,  notwithstanding 
the  remarks  that  have  been  made  by  the  gentle- 
man from  Chemung  [Mr.  Beadle],  who  baa  just 
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t^kM  Us  Mtli  tluit  tlito  pravWonii  in  it!  aatan 
jnqniiitorial;  ihU  i%  It  ooapili  men,  iHmUmt 
thc' V  will  OT  bol  Io  BBktk  QBdw  otth«  tn  txpoio 
of  ihair  aflkklra.  Tb0fftii|  U  ctnnoi  bt  dtoled,  « 
repqgntnoe  to  moh  a  atMoie  on  Um  pftrtof  mosi, 
men.  Is  It  boI  mtralj' oo  tiM  part  of  rich  mHi 
who  dodrt  to  oanipt  thtlr  pnlfMrty  fjrom  tam- 
tMm,  Imt  it  cadiMi  on  tha  port  of  poor  man.  A 
owiiaia/dadratokaiphiaailkinto  himMlf  ba- 
caaaa  ha  k  poor,  Jut  aa  imidi  at  a  maa  may  da- 
•ira  to  coooofd;  Ida  Mopartj  baoanta  ha  it  rloh 
and  wiahaa  to  avoid  taxatUnL  Oust  hava  oomt 
tonqr  knowladfa  whoia-  man  hava  laftiMd  to 
awaar  dwrn  an  oaJMt  iiiMMnonl,  booaoaa  thoy 
didnotwlih  to  axpoaa  thair  oaodition  to  tba 
woffkL  IbijdidiMitwiahpaoplato  know  how 
poor  thaj wan;  aadactnally  paid  laigar  taxao 
than  Umj  ooght  to  haTO  paid  booaoaa  tbayweia 
nawUllBf  to  maka  aa  axpoaa  of  th^  aUbira  to 
the  world.       

Mr.  HABDSNBUBOH— Wm  tha  gentlamen 
allow  BM  a  qoeotion  f 

Mr.BMITH— If  I  do  not  kwa  m  j  tima. 

Tha  PBB8IDSlirr-*Tha  gontkmaa  will  Una 
hiatiBM. 

Mr.  HABDENBURGH— I  daaiia  to  aak  my 
friand  whara  ha  il^da  it  oompnlaorj  opon  anj 
man  to  atata  hia  indabtadnaaa.  Ha  maj  do  ao  ff 
ha  plaaaaa,  or  amy  Bot. 

Mr.  SMITH'— I  BBdantaad  that  thia  aaotkm 
proridaa  tbat  aaoh  tax  p^yar  ahall  giva^  midaf 
oaith,  a  atetamant  of  all  hia  piopai^r— all  tha 
propar^  in  hia  handa,  and  ha  may  gira,  alao,  if 
ha  ahall  aaa  flt  aotodoya  alatamaat  of  hta  indabt- 
ednaaa.  If  ha  doaa  not  atata  hta  indabtadnaaa  he 
.•  oompallad  to  pay  a  larger  amoont  than  ha 
ought  to  pay,  or  wonld  have  to  pay,  If  tha  dadno- 
lion  for  indebtedneaa-  were  made.  E»  la  eom- 
p^Ued  to  make  the  diadoaure  or  aaffer  an  i^Jua- 
lioe.  That  ia  the  eflfoct  of  the  proTiaion.  I  aub- 
mii  to  gentlemen  who  have  had  any  ezperienoe 
under  the  United  Stataa  intemal  revenue  ^atem, 
whether  one  of  the  ohief  objeotiona  to  it  Ima  not 
been  thatit  oompela  men  to  give  a  acbadule  of 
their  proper^  and  inoome  to  the  aaaeaaor.  That 
haa  been  my  experience  in  regard  to  it.  Men  do 
not '  ao  much  object  that  they  are  compelled  to 
pay  a  tax  for  the  aupport  of  government ;  moat 
men  are  willing  tado  thia,  patriotic  men  all  are, 
bat  it  ia  becauae  they  are  compelled  to  expoae 
their  private  a£Eura.  My  own  judgment  in  re* 
gard  to  tha  preaent  tax  ayatem  ia,  mat  the  evila 
of  it  are  not  chargeable  ao  much  to  the  law  itaelf 
aa  the  adminiatration  of  the  law.  There  ia  no 
difficulty,  I  anbmit,  under  our  preaent  ayatem,  in 
compelUng  men  to  pay  all  they  ought  to  pay ;  if 
ihe  aaaeaaora  are  diapoaed  to  do  their  duty,  and 
have  any  doobt  in  regard  to  a  man*a  property, 
they  mayplaoa  it  high  enough  on  the  aaaeaament 
roll  to  cover  the  largeat  eatimata.  If  the  aaaeaa- 
ment be  placed  too  high,  the  aggrieved  party  haa 
hia  remedy.  He  may  apply  to  the  aaaeaaora  for  a 
reduction,  make  a  atatemeut  under  oath,  and  he 
examined  tuUy  in  regard  to  hia  property.  But  I 
aubmlt  that  the  queation  here  ia  not  aa  to  the  re- 
apectiva  marita  of  the  two  ayatema.  If  we  were 
compelled  to  put  either  the  one  or  the  other  into 
ihe  Gonatituiion  tbat  we  are  Araming,  thea  it 
would  be  pertinent  and  proper  for  ua  to  diaonaa 


tha  ralativa  marita  of  tba  two  ayatema.  Wa  are 
notoompaUadtoiaoorpocataany  mtam  into  the 
OonatUotian,  and  in  my  Jo4gBiaat  it  la 
not  wiaa  to  do  ao.  Wa  oan  laava  it  nfoly  to 
tha  LegiaUtnra^  and  to  that  body  it  prop- 
erly' beloaga.  Thara  i%  it  aaanm  to  me, 
aoma  foioe  in  tha  aaggaation  whioh  haa  been 
mada^  that  if  thara  ba  aaevil  ao  great  aahaa 
bean  ropreaented  hara^  tha  Lagialatora  would 
have  remedied  it  era  now,  aapaoial^  aa  tha  aaw 
lyatam  which  iaaooght  to  be  inangnratad  herav 
haa  had  upon  tha  flow  of  the  Lagialatora  ao  able 
a  rapreaentativa  and  advocate  aa  my  friend  from 
QmMagarMr.  Alvordl. 

Mr.  ALYOBD— Will  tha  gantlamaa  allow  ma 
to  intaitnpt  himf  It  ia  tma  that  I  andaavorad  to 
havaUfdonathare^  but  tha  anawarwaa  that  there 
waa  not  time  wooofjbi  to  hava  it  dona  by  tha  Lag- 
ialatorBband  itahoold  badooa  Iqr  tha  Oooatitu- 
tkxial  Chmvantion. 

Mr.  fflfBTH— Wahavaramadlad  that  diffloolty. 
Wa  hava  rattavad  tha  Lagialatnia  of  vaiy  much 
of  tha  fptff^l  anfl  jfttrnl  Itgialation  Trhlnh  onaaflaa 
ao  large  a  ahara  of  their  attantkm;  andlfwa 
adopt  thia  Conatitatfam,  tha  LagiaUtara  will  hava 
time  to  maka  anitabla  tax  lawa^  I  thfadc  wa 
jhoold  not  diaragard  tha  obfaotloA  whioh  haa 
'been  made  tothk  proviakm,  and  atatad  b^ao 
maay  gantlaDan,  that  itwHl  oraata  a  pc^udioa 
agabatonr  Oonadtntkai  and  pravnitita  adnitioo. 
I  know  that  many  aotartala  tha  vlawa  and  foal- 
ingal  hava  axpraaaad,  and  would  be  nnwilling  to 
vote  for  a  Oonatitntioii  that  wonld  compel  them 
to  maka  an  axpoaa  of  their  affidra,  and  permit 
them  to  ba  naraded  about  tha  ooonlary  aa  haa 
bean  dona  under  onr  United  Stataa  ravanne  aya- 
tem.  We  all  know  how  it  haa  bean  under  that 
ayatem.  Liata  of  men,  vrith  the  amount  of  io- 
come  tax  to  be  paid  by  them,  have  bean  publiahed 
in  the  newapapera,  and  hawked  about  the  atreeta 
to  aatiaiy  the  gaping  and  goaaiping  crowd.  Tbid 
may  be  a  proper  way  of  treating  men,  in  the  eati- 
mation  of  gentlemen  who  favor  thia  proviaion, 
but  it  doea  not  commend  itaelf  to  my  judgment 
or  aenae  of  propriety.  I  thmk  that  in  the  breaat 
of  American  citizena  there  ia  a  repugnance  to 
thia— 

The  gentleman'a  time  having  expired,  the  gavel 
fell 

Mr.  ABCHBB— I  call  for  the  previoua  queation 
on  the  queation  of  reoonaideration. 

The  queation  waa  put  on  the  motion  of  Mr. 
Archer,  and  it  waa  declared  carried. 

TJie  PBBSIDENT-^The  queation  iaon  the  mo- 
tion of  the  gentieman  from  NewTork  [Ifr.  Op- 
dyke],  to  reconaider  the  vote  by  which  the  fif- 
teenth aection  of  the  article  on  the  flnanoea  of 
the  State  waa  adopted. 

Mr.  ALYORD— I  call  for  the  avaa  and  noes. 

A  auffident  number  aaoonding  toe  call,  the  ayea 
and  noea  were  ordered. 

The  queation  waa  pnt  on  the  motion  of  Mr. 
Opdvke,  to  reconaider,  and  U  waa  declared  carried 
by  the  following  vote: 

Jye9— Meaara.  a  L.  Alle%  Axtell,  Baker,  Bartd 
Beckwith,  Bergen,  BktkfMd,  E.  Brooka,  Burrill 
Caaaidy,  ComMook,  Coning,  Ourtia,  Daly,  Du 
ganne,  Bddy,  Bly,  Badraaa,  Ferry,  Field,  Fowler, 
Frank,  Fuller,  GairTin,  Gaoaa,  Hal%  Jarvi%  Kateh 
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am,  Knim,  Larremore,  A.  Lawrence,  Mattioe,  Mil- 
ler, Morris,  Murphy,  Prosaer,  Robertson,  Rogers, 
Root,  A.  D.  Ruasell,  Scbell,  Silvester,  Sheldon, 
Smith,  Stratton,  Tilden,  S.  Townsend,  Tucker,yan 
Gampen,  Wakeman,  Wickhaxn — 51. 

.A/(>«5— Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvbrd, 
Archer,  Armstrong,  Beadle,  Bell,  K  P.  Brooks, 
Case,  C.  C.  Dwlght,  Famum,  Graves,  Hadley, 
Hammond,  'Hand,  Hardenburgh,  Harris,  Hitch- 
cock, Houston,  Kinney,  Landon,  Lee,  Livingston, 
McDonald,  Merrill,  Merriit,  Monell  Pond,  Potter, 
President)  Reynolds,  Ramsey,  Seaver,  Wales, 
WilliamB^35. 

The  question  recurred  on  the  adoption  of  the 
fifteenth  section. 

Mr.  MERRITT— I  offer  the  following  amend- 
ment: 

Strike  out  the  word  "  sworn  **  in  the  second  line 
and  insert  after  the  word  "and  "  in  the  third  line 
*'  sworn  statement  by,"  so  that  it  will^  read  '*  a 
statement  shall  be  delivered  to  the  taxing  officer 
by  all  persons,  and  a  sworn  statement  by  corpo- 
rations  who  own,  possess  or  hold  such  property," 
eta 

Mr.  YAN  CAMPEN—If  it  is  in  order,  I  offer 
the  following  substitute : 

"  l^e  Legislature  shall  provide  by  law  for  a 
uniform  and  equitable  and  equal  rate  of  assess- 
ment and  taxation,  and  shall  prescribe  such  regu- 
lations as  shall  secure  a  just  valuation  for  taxa- 
tion of  all  property,  both  real  and  personal,  except- 
ing such  only  for  municipal,  educational,  literary, 
scientific^  relig^us  jind  charitable  purposes  as 
may  be  speciaUy  exempt  by  law." 

The  question  was  put  on  tiie  adoption  of  the 
substitute  offered  by  Mr.  Van  Campon,  and,  on 
a  division,  it  was  declared  lost,  by  a  vote  of  30 
to  47. 

The  question  recurred  on  the  adoption  of  the 
amendment  offered  by  Mr.  Merritt. 

Mr.  MBRRITT—The  design  of  the  amendment 
is,  of  course,  to  require  simply  a  statement,  not 
necessarilv  a  sworn  statement,  from  individuals. 
I  take  it  that  the  tax  payer  who  is  required  under 
his  signature  to  furnish  a  statement  of  his  prop- 
erty, will  do  it  just  as  correctly  as  though  he  was 
asked  to  swear  to  it;  but  it  is  very  proper  that 
officers  of  corporations,  those  who  represent  cor- 
porations, should  swear  to  the  property.  They 
act  in  a  representative  capacity,  and  not  as  indi- 
viduals ;  and  ii  is  to  effect  that  object  that  I  offer 
the  amendment. 

Mr.  LANDON->It  strikes  me  that  the  amend- 
ment is  made  to  accommodate  those  who  are  not 
willing  to  commit  penury,  but  who  are  wilhng  to 
tell  a  lie.    [Laughter.] 

Mr.  S.  TOWNSEKD~Is  an  amendment  now  in 
order? 

The  PRESIDENT— It  is. 

Mr.  a  TOWNSEND— I  would  move  to  strike 
out  all  aftor  the  word  "  State  "  in  the  second  line 
down  to  and  including  the  word  "  property "  in 
the  seventh  line,  and  leave  the  remaining  part  of 
the  section  as  it  is,  so  that  it  will  read: 
'  Seo.  15.  Taxation  on  real  and  personal  prop- 
erty shall  be  equal  and  uniform  in  this  State. 
The  Legislature  shall  pass  laws  giving  effect  to 
the  above  provision,  subject  to  such  deductions, 
which  shall  be  equal  and  uniform,  as  to  real  and 


personal  property,  and  to  fueh  exoeptions  as  may 
be  prescribed  by  law. 

Mr.  HADLET— I  call  Ibr  theajat  and  noes  on 
that  amendment. 

.  A  sufficient  number  seooodiDg  the  call  the  ayes 
and  noes  were  ordered. 

The  questioa  was  put  on  the  amendment  offer- 
ed by  Mr.  S.  Townsend,  a&d  it  waa  declared 
carried  by  the  following  vote: 

.iy69— Messrs.  Axtell,  Baker,  Barter  Beckwith, 
Bergen,  Bickford,  K  Brooka,  BoorQl,  Gassidy, 
Oomstock,  Ooming,  Curtis,  Daly,  Dagaone,  Eddy, 
Ely,  Endress,  Ferry,  Field,  Fowler,  Frank,  Puller, 
Garvin,  Gross,  Hale,  Harris,  Jarvis,  Ketchaov 
Krum,  Larremore,  A.  Lawrsnoe,  A.  R  Lawrence', 
Mattice,  Miller,  Morris,  Murphy,  Fioiser,  Robert- 
son, Rovers,  Root,  A.  D.  Ruiaell,  Sohell,  Silves- 
ter, Sheldon,  Smith,  Stratton,  TOdan,  &  Town- 
send,  Tucker,  Van  Oampen,  Wakeman,  Wick- 
ham — 52. 

Xoe9 — Messrs.  A.  F.  Alien,  K.  M.  Allen,  Al- 
vord,  Archer,  Armstrong,  Beadle,  Bell,  E.  P. 
Brooks,  Case,  0.  0.  Diright,  Farnum,  Graves, 
Uadley,  Hammond,  Hand,  Hardenburgh,  Hitch- 
cock, Houston,  Kinney,  Landon,  Lee,  Ludington, 
McDonald,  Merrill,  Merritt,  Monell,  Pond,  Potter, 
President,  Reynolds,  Rumsey,  Seaver,  Wales, 
WUliams— 34. 

The  question  recurred  on  the  amendment 
offered  by  Mr.  Merritt  as  amended  by  Mr.  S. 
Townsend. 

Mr.  MERRITT— That  is  all  stricken  out  now. 

The  PRESIDENT— The  Ohair  is  aware  of  the 
fact  that  the  motion  to  strike  out  indudes  a  part 
of  the  proposition  of  the  gentleman  fh>m  St. 
Lawrence  [Mr.  Merritt].  It  being  a  different 
proposition  he  will  put  the  question. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Merritt,  as  amended 
by  the  amendment  of  Mr,  S.  Townsend,  .and  it 
was  declared  carried. 

Mr.  MERRITT— it  was  not  necessary  to  withf- 
draw  my  proposition;  it  went  out  of  course. 

The  PRESIDENT— The  greater  indudea  the 
less.  It  formed  a  different  proposition  altogether 
from  that  which  the  Convention  adopted,  but  it 
was  necessary  to  put  the  question. 

The  question  recurred  on  the  adoption  of  the 
section  as  amended. 

Mr.  RUMSET — ^I  move  to  amend  by  inserting 
after  the  word  State  in  the  second  line,  the 
words  **  personal  property  of  non-residents  within 
this  State  shall  be  taxed  in  like  manner  as  the 
property  of  residents." 

Mr.  BECKWITH^I  would  suggest  to  th»  gen- 
tleman a  still  further  addition— **  and  that  awora 
statements  shall  be  required." 

Mr.  COMSTOCK— I  would  suggest  to  the  gen- 
tleman from  Steuben  [Mr.  Rumsey]  that  that  is 
substantially  the  law  of  the  State  now  on  the 
subject,  I  am  quite  confident  for  I  have  Had 
occasion  to  examine  all  these  laws.  The  property 
of-  non-residents  in  the  States  mider  some  coodi- 
tioDB,  ought  not  to  be  taxed.  It  may  be  in  ImwMs, 
and  may  exist  for  a  moment  in  this  State^  bat 
should  not  be  liable  to  taxation.  We  have  a  law 
of  Uie  State  now  on  that  subject  with  all  th» 
I  proper  qualifications ;  and  I  think  it  very  onwise 
'  to  adopt  that  proposition  in  the  Consiitation. 
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Mr.  RUMSET— That  would  not  include,  at 
aoj  rate  it  was  not  intended  to  include,  the  prop- 
ertj  of  nmi-reaidenta  in  transitu  in  this  State.  It 
was  intended  aimidj  and  nakedlj  to  include  the 
property  of  non-residents  which  was  within  the 
Sute  pennanentlj ;  and  I  apprehend  it  would 
trouble  any  man  to  give  any  good  reason  whj 
the  property  of  non-residents  within  this  State, 
that  is  here  for  the  purpose  of  making  gain  out 
&f  it,  aa  we  undertake  to  make  gain  out  of  our 
property,  that  is  protected  by  our  laws,  that  is 
cared  for  and  protected  only  by  onr  laws,  should 
Dui  pay  its  proper  shareHoward  defhtying  the  ex- 
pense of  the  gOTemment,  and  it  is  upon  that 
priociple  thav  I  offer  this  amendment 

Mr.  MURPHY— I  trust  the  amendment  pro- 
posed by  the  gentleman  from  Steuben  [iCr.  ^um- 
sey]  will  not  prevail 

Mr.  RUMSBT— I  will  amend  my  proposition 
iu>  as  to  road  **  the  property  of  non-residents  not 
intranniiL 

Mr.  MURPHY — ^The  amendment  proposed  by 
the  gentleman  from  Steuben  is  too  sweeping.  It 
iu eludes  that  dass  of  property  referred  to  by  the 
gentleman  from  Onondaga  [Mr.  GomstockJ  prop- 
ei  ty  w  irangitu  through  the  State.  The  whole 
subject  may  properly  be  left  to  the  Legislature,  as 
is  expressed  in  that  part  of  the  section  which  has 
alreaidy  been  adc^ted.  The  gentleman,  however, 
throws  down  the  gauntlet,  and  defies  any  one  to 
sbow  good  reason  why  the  property  of  non-resi- 
dents of  this  State  should  not  be  taxed.  There  is 
a  large  amount  of  property  in  this  State  belong- 
iog  to  non-residents  invested  in  bond  and  mort- 
gage. Tax  that  property  and  the  money  will  at 
oooe  be  withdrawn,  and  the  consequence  will  be 
Utat  all  the  advantage  derived  from  this  form  of 
hnign  capital  will  be  lost  On  the  other  hand, 
wiiy  should  that  property  be  taxed  ?  According 
to  the  rule  in  all  civilized  countries,  personal  prop- 
erty is  taxable  at  the  domicile  of  the  owner,  it 
attaches  to  the  person  and  is  taxed  in  the  country 
where  the  person  resides.  It  is  immaterial  where 
his  property  may  happen  to  be.  It  is  taxed 
where  he  himself  is. ,  If  a  person  is  to  be  taxed 
ia  his  own  State  and  in  this  State  in  addition,  it 
19  veij  obvious  that  he  will  not  send  his  property 
here  for  the  purpose  of  any  investment  which  can 
be  reached,  like  bonds  and  mortgages.  I  do  not 
deny  that  in  many  cases  it  may  be  proper  to  tax 
foreign  capital  The  statute  of  the  State  already 
provides  that  property  used  here  for  the  purpose 
of  trade  or  for  certain  speclfit^d  purposes,  may  be 
taxed.  I  think  the  subject  may  be  properly  left 
to  the  Legislature. 

Mr.  ALVORD— I  believe,  sir,  that  there  is  a 
law  of  the  State  now,  making  the  city  of  New 
York  exceptional ;  which  requires  that  the  prop- 
erty that  is  owned  there  by  non-residents  engaged 
in  mercantile  operations,  is  taxable  in  the  city  of 
Xew  York  for  the  purpose  of  avoiding  the  conse- 
quence of  the  exodus  of  parties  who  are  in  the 
habit  of  living  in  New  Jersey  and  Connecticut, 
going  to  New'York  for  the  purpose  of  doing  busi- 
ness, remaining  there  until  night,  and  then  going 
to  their  homes,  and  thus  escaping  taxation  under 
«.iir  general  laws.  There  is  a  law  now  requiring 
those  parties  to  be  assessed  and  taxed  for  the 
property  which  they  have  engaged  in  merohan- 
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diss  in  the  city  of  New  York.  I  am  in  favor  oT 
the  proposition  that  all  personal  property  belong- 
ing to  non-residents  not  m  tranaiiu,  which  comes 
uito  this  State  for  the  purpose  of  gathering  to  it- 
self money,  should  be  taxed. 

Mr.  RUMSEY— I  imagme  the  gentleman  is 
mistaken  in  his  construction  of  the  law.  The  only 
law  I  know  of  taxing  the  personal  property  of 
non-residents  is  a  law  passed  in  1851,  taxing  the 
debts  due  to  non-residents  for  land  sold  in  this 
State. 

Mr.  ALYORD — ^I  would  inform  the  gentleman 
that  there  is  also  a  special  law  in  reference  to  the 
city  of  New  Yorlc,  taxing  nroporty  that  is  en- 
gaged there,  owned  by  parties  who  live  in  New 
Jersey  or  Connecticut  I  hone  this  same  princi- 
ple will  be  extended  to  all  kinds  of  personal 
property  which  comes  in  this  State  for  the  pur- 
pose of  gain  to  the  parties  owning  it  Now,  the 
gentleman  talks  about  bonds  and  mortgages. 
Why,  sir,  so  far  ss  regards  the  people  of  the 
S:ate  of  New  York,  I  believe  that  they  have  been 
very  largely  relieved  flrom  bonds  and  mortgages. 
Parties  in  this  State  having  an  abundance  of 
money  could  not  afford  to  loan  it  on  bonds  and 
mortgages.  As  a  matter  of  necessity  those 
mortgages  have  to  be  recorded  in  the  clerk's 
office,  and  the  sharp-eyed  assessor  finds  them 
out.  So  they  invest  theur  money  in  some 
secret  way  to  escape  taxation,  while  from  Con- 
necticut, where  it  gets  but  six  per .  cent,  it 
cooies  into  this  State  and  is  loaned  for  seven  per 
cent,  with  perfect  immunity  from  taxation,  actu- 
ally working  against  the  interest  of  the  tax 
payer  and  property  holder  within  the  limits  of 
the  State  of  New  York.  I  believe  in  the  doc- 
trine that  the  property  within  the  limits  of  any 
sovereignty  or  government  is  liable  to  pay  the 
expense  of  its  protection — ttiat  it  should  be 
made  to  pay  its  expenses  irrespective  of  its  own- 
ership. You  have  no  right  to  tax  my  property, 
no  rifrht  to  put  upon  me  the  burden  of  goveru- 
ment  for  the  purpose  of  not  only  defending  my 
own  property  but  defending  the  property  of  those 
who  are  outside.  As  the  amount  of  benefit  and 
advantage  growing  out  of  our  government,  so 
should  be  the  amount  of  taxation  that  should  be 
placed  upon  property  which  gets  that  benefit  and 
advantage ;  and  I  trust,  sir,  that  while  we  have 
tliis  matter  up,  we  shall  see  to  it  that  these  ques- 
tions iu  reference  to  taxation  shall  be  settled 
equitably  and  fairly.  The  difficulty  has  been  iu 
the  past  that  even  the  democratic  party  who 
stand  up  here  to-night  almost  as  a  man  speaking 
in  favor  of  the  proposition  to  strike  this  matter  out 
of  the  record,  are  complaining  through  the  country 
that  the  bonds  of  the  United  States  escape  taxation, 
and  still  some  of  them  are  standing  up  here  to-night 
and  claiming  that  if  we  undertake  to  unearth  this 
property  Uiat  ought  to  be  taxed  it  will  result  in 
iheir  not  going  into  these  investments  in  bonds  and 
mortgages,  that  we  ought  not  to  tax  the  bonds 
of  the  towns  and  counties  because  it  will  reduce 
the  amount  that  they  g^t  from  it ;  and  then  in 
the  same  breath  they  turn  around  and  say  that  it 
is  an  outrage  that  the  United  States  government 
bonds  in  the  hands  of  individuals  are  not  taxed. 
It  is  an  attempt  on  the  part  of  men  here  to  get 
rid  of  the  tax  which  bears  heavily  upon  the  real 
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estate  of  the  coontry,  and  I  hope  that  they^  will 
go  in  the  right  direction  in  this  report,  bo  far  at 
least  that  personal  property,  if  it  has  the  benefit 
and  protection  of  our  laws,  shall  paj  its  due  share 
of  the  tax  if  we  can  unearth  it  and  find  it  anj- 
where. 

Mr.  MURPHY— Mr.  President— 

The  PEESIDENT— Under  the  rule  adopted 
this  morning  the  gentleman  cannot  speak  again 
wiUiout  unanimous  consent. 

Objection  was  made. 

Mr.  F£RRY— While  I  shall  vote  against  this 
amendment,  I  would  like  to  haye  it  understood 
that  I  do  so  simply  because  I  think  it  prudent 
under  the  circumstances.  I  think  it  is  better  to 
leave  it  with  the  Legislature.  I  think  favorably  of 
the  proposition  to  tax  the  property  of  non-resi- 
dents and  of  the  argument  that  has  been  made 
in  favor  of  it ;  but  for  fear  1  might  make  a  mistake 
here  I  propose  not  to  put  it  in  the  Constitution, 
assuining  uiat  ti^e  Legislature  will  act  wisely.  It 
I  were  a  member  of  the  Legislature  I  would-  in- 
form myself  better  on  the  subject  than  I  am 
now. 

Mr.  BURRILL— When  this  subject  was  before 
the  Convention  during  last  summer,  it  was  very 
fuUy  examined,  and  at  that  time  I  took  occasion 
to  refer  to  the  statutes  of  the  State,  and  I  beg 
to  call  the  attention  of  the  Convention  to  them 
for  a  few  moments,  for  the  purpose  of  placing  the 
genUeman  from.  Steuben  [Mr.  Rumsey]  right  in 
regard  to  a  matter  in  respect  to  which  he  is  m- 
correct  This  section,  as  it  now  stands,  declares 
that  all  real  and  personal  property  in  this  State 
shall  be  taxed  uniformly ;  and  power  is  given  to 
the  Legislature  to  carry  into  effect  this  authority 
of  taxation.  The  statutes  in  this  State,  already 
passed,  declare  that  all  the  real  and  personal 
property  in  this  State,  over  which  our  jurisdiction 
lor  the  purposes  of  taxation  can  be  exercised,  are 
subject  to  such  jurisdiction  and  authority.  It 
would  be  entirely  idle  for  us  to  lay  down  in  the 
organic  law  a  principle  which  could  not  be  en- 
forced by  the  Legislature,  and  it  would  be  idle 
for  the  Legislature  to  enact  a  law  which  could 
not  be  enforced.  In  regard  to  property  in  this 
State,  and  over  which  our  State  authorities  may 
exercise  jurisdiction,  of  course  there  would  be 
olyection  to  enforong  the  right  of  taxation  by 
the  enactment  of  a  law  to  carry  this  provision  for 
taxation  into  execution;  but  in  regard  to  property 
over  which  we  cannot  acquire  jurisdictiou,  it 
would  be  idle  for  us  to  declare  that  it  should  be 
taxable,  and  equally  idle  for  the  Legislature  to  do 
so.  The  gentleman  from  Steuben  [Mr.  Rumsey] 
will  find  on  the  statute  books  the  general  prin- 
ciple laid  down,  that  all  real  and  personal  property 
in  this  State,  whether  belonging  to  resident  or 
non-  resident,  so  far  as  the  Legislature  of  this 
State  can  exercise  jurisdiction,  are  subject,  under 
Express  enactments,  to  this  taxing  power  of  the 
State. 

Mr.  RUMSEY— May  I  ask  the  gentleman  what 
property  of  a  non-resident  there  is  in  this  State 
that  the  Legislature  can  exercise  jurisdiction 
over? 

Mr.  BURRILL— Of  course  there  are  but  two 
kinds  of  property  that  we  can  tax ;  real  and  per- 
sonal.   All  real  property  in  this  State,  no  matter 


to  whom  it  belongs,  is  luljeot  to  taxation.  We 
can  readi  it  All  personal  propwtj  which  is  tan- 
gible in  its  character,  andwluidi  is  capable  of 
manual  delivery,  which  mty  be  aeizad  by  the  tax- 
ing officer,  or  levied  on  1^  the  aberifl;  all  that 
description  of  property  may  be  taxed,  provided  it 
remains  here  subject  to  our  Jnriadiotion.  But  can 
you  tax  the  money  of  non-reaidenta  deposited  in 
the  ci^  of  New  York  or  the  diy-d  Albany  ? 
Can  you  tax  a  non-resident  for  money  invested  iu 
bonds  and  mortgages  in  this  State  f  Can  you  tax 
him  on  money  invested  in  State  bonda,  merely 
because  these  bonds  lay  in  the  vault  of  some 
bank  or  some  private  Adiiddual  in  this  State  ? 
No  one  pretends  it  You  may  tax  all  the  prop- 
erty you  can  reach,  but  you  cannot  reach  that, 
because  you  cannot  reach  the  person  in  respect 
to  whom  the  tex  is  levied.  The  law  to 
which  the  gentleman  ihmi  Onondaga  [Mr.  Al- 
vord]  refers,  as  applicable  to  the  Stete  of  New 
York,  is  a  law  much  more  general  in  ito  appUca- 
tion.  It  is  a  law  merely  for  the  purpose  of  car- 
rjing  into  effect  the  power  of  taxation  of  property 
in  this  State,  so  far  as  the  Legislature  may  enforce 
that  authority,  and  declares  that  the  money  and 
property  of  a  non-resident  invested  in  business, 
or  for  the  purposes  of  trade  in  the  Stete  of  New 
York,  should  pay  a  tex.  How  is  that  tax  to  be 
collected?  It  can  only  be  collected,  so  far  as 
you  may  reach  the  property  itself,  in  respect  to 
which  the  tax  is  laid  and  from  which  it  can  be 
collected.  You  cannot  sue  a  non-resident  who 
never  comes  here.  You  cannot  in  any  way  assees 
property  except  so  far  as  you  can  lay  your  hands 
upon  it  Any  law  going  beyond  that  is  idle.  As 
the  gentleman  from  Onondaga  [Mr.  Comstock] 
says,  he  was  in  the  court  of  appeals  when  thm 
tribunal  discussed  this  question  in  regard  to  the 
authority  to  tax  persons  not  within  the  territorial 
limite  of  this  State.  It  was  decided  then  that  a 
party  was  taxable  in  respect  to  personal  prop- 
erty where  he  lives,  that  every  man  is  tax- 
able in  the  locality  in  whidi  he  reBide^ 
and  he  is  bound  to  pay  there  a  tax  in  re- 
spect to  all  his  personal  property,  on  every 
dollar  he  owns,  no  matter  in  what  man- 
ner it  is  invested,  no  matter  where  it 
is  kept  So  that  every  man  who  resides 
in  the  Stete  of  New  York  is  liable  to  be  taxed  in 
respect  to  all  the  property  he  has  in  the  way  of 
personal  estate  wherever  it  may  be.  I  say  there 
is  no  necessity  of  laying  down  in  the  organic  law 
any  principle  of  taxation  in  respect  to  residento  or 
non-residents,  further  than  that  which  is  already 
contained  in  our  statutes.  The  laws  already 
provide  that,  all  real  and  personal  property  in 
this  State,  subject  to  ite  jurisdiction  shall  be 
taxed.  Of  course,  nobody  contends  that»  any 
thing  beyond  shall  be  subject  to  taxation.  When 
you  look  at  the  statutes  already  formed,  you  have 
a  clear  enunciation  of  a  principle  which  embraces 
to  the  fullest  extent  all  authority  which  we  can 
confer  upon  the  Legislature,  or  which  the  Legis- 
lature can  execute.  I  object  to  the  insertion  of  a 
clause,  in  reference  to  taxation,  which  will  serve 
no  good  purpose,  and  which  evinces  a  deaire  t>* 
draw  to  ourselves  the  power  which  the  Legisla 
ture  ought  to  exercise  to  lay  down  ruhes  for  Uiem. 
to  act  upon  them,  and  to  instruct  them  in  regarc 
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wUflh  Oi«^  to  b«  left  entlnly  to 
ia  OMt  thflj  obooM  to  ezeraiM  it 
1  Mi  oppond  to  the  ■mendmtnlolfertd 
from  Btooben  [ICr.  Bnmaij], 
tUnkll  would  te  introducing  a  naeleai 
_  rani  pravialOD  into  tho  Oooatitation  of 
ite  Btal%  jud  MQunM  tho  Uiwi  an  entinlj  ado- 
%oato  Ifar  wliai  la  nqidred. 

Mr.  BQBBBXBOm  —  I  mora  to  amend  the 
iiwiiliiiit  hf  faiertipg  therefor  the  following: 

"*Hd  peraonal  proparliy  helonging  to  non-ieai- 
deniB  abut  ha  Uahla  to  toiatiwi,  unleBa  emploTed 
faitfaia  toto  aa  eepltal,  in  trading  or  earning 
praAts  iTwioiii  ** 

Ifr.  OOMBTOCK— The  law  of  thia  State  is  now 
ealahMehad  (and  any  one  mey  find  it  in  the  Be- 
Tiaed  Stolotea)  that  all  the  real  and  peraonal 
pnpartj  witfalii  thia  State  shall  he  sul^eot  to  taz- 
atMB,  with  the  azemiAioua  and  exoepiiona  pro- 
Tided  te  hy  law.  Tliereia  a  certain  dass  of 
piopaitj  that  ia  exempt.  The  proposition  of  the 
gentlamsB  flms  Stenhen  [Mr.  Bumsey]  propoees 
nolhinf  am  than  that  Whenis  property  with- 
in tha-Slate Ibr  theporposesor  tazation7  What 
dothoaa  wwda  mean— real  or  personal  property 
within  tfaa  State  T  Aa  to  the  real  estate,  there  is 
no  dovbt  or  amhkniity.  Efery  body  knows 
what  that  maana.  it  must  have  a  aiiu$  within 
theSlala.  Iha  mle  ia  the  same  as  to  tangible 
pscBonal  property,  no  matter  who  the  owner  is  or 
where  ba  rsstdss.  If  he  haa  visible  personal 
proper^  within  the  State  it  is  deemed  to  hare  a 
mtaff  hare  and  ia  tazi^de  according  to  our  laws. 
Lat  na  atato  the  ded^n  of  the  court  of  Isst 
resort  to  whkh  the  gentleman  from  New  York 
'flfr.  Borrin]  haa  referred.  The  question  was 
whether  a  man  reauUng  in  New  York  was  taxa- 
Mo  in  respect  to  Tisible  and  tangible  personal 
properly  aitnatod  in  the  State  of  New  Jersey 
and  in  Louisiana.  In  favor  of  the  taxing  power 
of  the  Sute^  it  was  urged  that  personal  property 
follows  the  persoD,  and  therefore  that  in  the  eye 
of  the  law  it  was  within  the  State.  The  judg- 
ment of  the  court  was  otherwise.  It  was  held 
that  the  property  was  actually  aituated  in  other 
Sutea — in  other  sovereignties — protected  by 
their  lawa  and  taxable  there,  and,  therefore,  it 
ought  not  to  be  subject  to  a  second  texation  in 
our  State.  Now,  in  regard  to  another  class  of 
personal  eetato  bonds  and  mortgages  and  choses 
I  a  action.  The  rule  of  law  is  that  they  do  follow 
the  peraon,  and  they  are  regarded  a.%  taxable 
wherever  the  owner  resides.  They  are  not  visible 
property;  they  are  intangible.  They  are  things  in 
-actton  and  not  in  posseeaion.  Nowr,- 1  happen  to 
hold  abond  and  mortgage  oa  a  farm  in  New  Jersey. 
I  am  taxaUe  at  home  in  respect  to  my  bonds  and 
mortgages.  If  I  am  taxable  in  New  Jersey  also, 
then  I  am  snkject  to  a  double  tax.  Now  we 
ought  to  ap|dy  the  same  rule  in  New  York  in  re- 
apect  to  property  of  that  kind  that  we  would 
have  other  States  apply  imder  like  conditions. 
Take  a  man  in  Massachusetta  who  loans  his 
money  out  in  New  York  upon  lands,  and  takes  a 
bond  and  mortgage.  He  is  taxable  at  home  upon 
Hint  security.  I  know'of  no  principle  nor  of  any 
Uir  under  which  he  ought  to  be  taxed  here.  We 
Hhould  apply  the  aame  rule  which  we  demand  of 
oUier  Sutea,  and  which  wa  anbroe  in  regard  to 


other  States.  Now,  tbesa  are  the  gansfal  ndea 
of  law  in  regard  to  taTation.  Xh^  are  Jut  and 
eqnitaUa  ruka,  rsaohing  ail  dasasa  of  personal 
property.*  I  do  not  see  tfaa  naosssity  •  or  potting 
sny  thing  in  the  Oonatltntioii  abont  it  visible 
property  is  tsxable  in  this  State  wherever  the 
owner  reaidea,  unlaaa  there  la  a  spscial  exemption 
contained  in  our  lawa.  ^A.  man  who  liraa  acrosa 
in  New  Jersey,  and  haa  a  akora  and  boatnesa  in 
No  w  York,  ia  tsxed  in  New  York  in  reboot  to  that 
property,  aa  he  ahould  be.  Oar  laws  rsaoh  every 
proper  case,  and  I  think  it  unwiae  to  mske  a 
oode  hi  this  Oonstitotion  whioh  we  osn  never 
change. 

Mr.  BUMSEY— I  propooo  to  add  to  nqr  aneod- 
mentthe  worda  "  personal .  property, '  hioludiog 
debta  dne  to  non'reaJdenta."  I  really  am  not  at 
sll  convinced  by  the  aignmente  I  have  heard  that 
thia  amendment  of  mine  ia  not  entirely  proper. 
There  ia  no  more  diflionl^  in  enferohig  taxstton 
upon  a  debt  owing  to  a  non-rsddent  of  thia  State 
and  whkdi  reoeivea  the  proteotion  of  our  laws, 
than  there  ia  in  enforobig  a  teas  npoa  taagibla 
property,  not  a  particle.  I  wonld  like  to  know 
what  good  reaaon  there  ia  wl^  debta  due  to  non- 
residenta  of  the  State,  Ibr  Isnda  SQld,  shouU  be 
subject  to  taxation,  whioh  doea  not  apply  with 
equal  force  to  debta  dne  to  non-reaidenta  for  the 
mon^  they  have  invested  in  bonds  and  mort- 
gages»  and  for  which  th«r  seek  to  take  the  benefit 
of  the  provisions  of  onr  law  for  the  pnrpoee  of 
enforcing  their  olaima  and  oolleoting  the.  money 
on  their  secnritlea.  It  ia  aa  ea^  to  ooUisot  the 
one  lis  the  other.  It  b  no  more  isjustkie  to 
impoee  taxes  npoa  one  than  the  other.  If  we 
enforce  it  upon  one,  why  leave  the  other  exempt 
from  it?  \ 

Mr.  ROBEBTSON— The  reason  of  my  making 
the  proposition  to  amend  the  substitute  of  the 
gentleman  from  Steuben  [Mr.  Bumsey]  is  that  we 
all  know  tiiat  there  is  no  animal  on  the  earth  so 
timid  as  a  capitalist  [Laughter.]  We  all  know 
that  they  are  alarmed  at  the  slightest  apprehen- 
sion of  stringent  laws  being  brought  to  bfkr  upon 
the  profito  which  they  expect  to  make  out  of 
their  capital-  I  apprehend  that,  in  a  commercial 
community,  as  this  State  is  to  a  great  extent, 
nothing  is  so  necessary,  in  order  to  prevent  the 
capitaliato  from  being  frightened  in  regard  to  in- 
veating  money,  as  to  prevent  all  property  in  this 
State,  temporarily,  or  for  transient  purposes,  being 
free  from  taxation.  For  that  reason,  I  think  it  is 
better  to  have  in  the  Constitution  of  the  State  an 
express  prohibition  against  the  taxaticm  of  any 
pereoual  property  Iwlonging  to  non-residents 
brought  into  this  .State,  except  such  as  ia 
employed  in  this  State  as  capital  for  trad- 
ing purposes,  or  for  earning  pofite  therein. 
All  that  ia  temporarily  deposit^  here  would  be 
free  to  be  brought  here,  while  that  which  gete  the 
benefit  of  our  laws  and  institotions,  of  our  facili- 
ties of  trade  and  commerce  for  profitable  com- 
mercial purposes,  would  be  pert  of  the  capital  in 
this  State,  which  would  be  subject  to  taxation.  It 
is  therefore  proposed  to  have  in  the  Constitution 
itself  a  safeguajd  against  these  occasional  temp- 
tations whidi  srise  to  tax  capital  which  may  be 
brought  into  this  State  for  temporary  loans  and 
then  carried  oot  again. 
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The  question  was  then  put  on  the  subBtitute 
of  Mr.  Boberteon  and  it  was  declared  lost 

The  question  was  then  announced  on  the 
amendment  oflbred  bj  Mr.  Bumsej. 

Mr.  Mcdonald— I  call  for  the  a/es  and 
noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Rumsej,  and  it  was  declared  lost. 

Mr.  KINNEY— I  trust  that  this  section  will  not 
be  adopted.  I  presume  a  motion  to  strike  it  out 
would  have  no  particular  effect  All  the  yitalitj 
of  the  section  has  been  taken  firom  it  bj  the  ac- 
tion of  the  Oonvention  this  evening,  and  what 
there  is  led  is  not  worth  the  paper  it  is  printed 
on.  It  is  a  mere  dead  letter.  If^this  Ck>nYention 
cannot  have  the  moral  courage  to  stand  up  here 
and  put  Into  their  Constitution  what  is  absolutely 
right  and  proper  and  just,  what  should  be  put  m 
there,  how  can  we  expect  the  Legislature  to  do  it 
for  us?  My  judgment  is,  that  the  section  as  it 
stands  now  is  good  for  nothing. 

Mr.  HARDENBURGH— I  trust  that  the  mo- 
tion of  the  gentleman  fh>m  Tioga  [Mr.  Kinney] 
to  strike  out  the  remainder  of  the  section  will  not 
prevaiL  I  think  there  is  a  good  deal  left  still  in 
this  section.  As  it  stands  now  it  provides  that 
taxation  on  real  and  personal  property  shall  be 
equal  and  uniform  in  this  State.  It  provides  that 
the  Legislature  shall  give  effect  to  the  provision 
upon  this  subject,  making  such  deductions  as 
they  shall  deem  best,  but  which  shall  be  equal 
and  uniform  as  between  real  and  personal  prop- 
erty. The  difficulty  now,  in  the  State  of  New 
York  is  in  regard  to  the  taxation  of  real  estate. 
You  cannot  swear  off  debts  against  your  real 
estate,  but  personal  property  you  can.  The 
members  of  this  Convention  are  constantly  keep- 
ing in  mind  that  Uie  sovereignty  taxes  the  prop- 
erty. 

Mr.  KINNEY— If  the  gentleman  will  allow  me 
I  will  withdraw  my  motion. 

Mr.  a  TOWNSEND— I  hope  the  section  as  it 
now  stands  will  remain.  It  is  virtually  the  prop- 
osition of  my  colleague  fh>m  Richmond  [Mr.  E. 
Brooks],  as  far  as  I  could  understand  from  his 
few  remarks.  I  think  a  full  discussion  has  been 
had  of  this  matter  during  the  summer  and  fall, 
and  that  the  majority  of  the  Convention  must  be 
convinced  that  any  attempt  to  regulate  this  mat- 
ter further  than  the  general  provision  about  to  be 
adopted,  would  be  a  failure.  I  think  the  matter 
should  be  left  to  the  Legi^ture.  As  regards  all 
property  in  tranntu  in  the  State,  there  is  no  prop- 
erty which  ever  reaches  the  city  of  New  York, 
but  what  in  one  form  or  another  has  to  pay  taxes* 
The  man  who  deposits  merchandise  upon  the 
wharf  upon  its  arrival,  charges  for  his  services. 
The  carman  who  takes  it  from  the  wharf  to  the 
warehouse  imposes  his  tax.  And  when  it  reaches 
a  storage  repository  in  one  of  our  extensive  ware- 
houses, there  is  a  very  heavy  tax  imposed.  These 
are  matters  that  the  Convention  has  no  time  to 
go  into  details  upon,  even  if  it  were  considered 
desirable  to  do  so.  What  we  all  want  is  uniform 
taxation.  How  to  attain  that  in  the  best  way  is 
the  question.  The  practice  of  having  a  board  of 
equalization  during  the  past  fifteen  years  has 


done  some  good,  not  the  entire  good  that  it  might 
have  done,  but  it  has  done  some.  As  to  the 
point  that  was  brought  out  by  the  gentleman 
from  Onondaga  [Mr.  Alvord]  that  the  rate  of  our 
taxation  has  been  greatly  enhanced  by  the  fiulure 
to  tax  all  property,  I  agree  with  him.  I  agree 
that  sixteen  hundred  millions  of  dcdlars  is  no  rep- 
resentation at  all  of  the  actual  real  and  personal 
estate  in  the  State  of  New  York.  I  took  occa- 
sion to  say  in  extmao  a  month  or  so  ago  that  the 
unincorporated  capital  was  nearly  double  that, 
and  I  believe  that  if  yon  were  to  place  your  tax 
upon  Incorporated  capital  and  real  estate  com- 
bined, that  would  be  going  as  far  as  the  L^;iB]a- 
lure  ought  to  go.  I  believe  that  If  thoae^  too 
were  taxed,  it  would  make  a  taxable  property 
amounting  to  three  thousand  millions  of  ddlars. 
My  colleague  from  Kings  [Mr.  Bergen],  spoke 
about  the  high  rate  of  taxation  upon  property 
there.  Why  is  the  rate  so  high  f  Merely  be- 
cause so  large  an  amount  of  property  escapes  tax- 
ation. If^  the  taxable  property  of  the  State,  in- 
stead of  being  sixteen  hundred  millions,  was 
doubled  to  three  thousand  millions,  of  coarse  the 
three  per  cent  of  taxation  on  the  first  sum  would 
be  only  one  and  one-half  per  cent  upon  the  sec- 
ond. Notwithstandmg  what  has  been  said  about 
the  transpositiqu  of  securities  before  the  assessor 
comes  along,  with  a  view  of  avoiding  the  pay- 
ment of  taxation,  I  avow  that  I  have  scarcely 
known  instances  of  the  kind.  In  my  own  local- 
ity I  do  not  believe  there  is  more  than  one  io- 
stanco  that  has  transpired,  and  that  of  a  man  who 
never  had  any  character  to  lose.  I  do  not  think 
a  gentleman  of  any  reputation  would  resort  to  a 
subterfuge  of  that  kind,  and  I  was  astonished  to 
hear  the  gentleman  Arom  Onondaga  [Mr.  Alvord] 
make  the  statement  that  he  did.  I  think  that 
abuses  of  that  kind  sl^ould  be  corrected  rather 
through  the  action  of  the  Legislature^  or  of  the 
g^and  juries,  than  by  this  Convention. 

Mr.  BERQEN— I  think  that  this  matter  has  been 
very  fully  discussed,  and  evexy  member  of  tfae 
Oonvention  has  made  up  his  mind  how  he  will 
vote  upon  it,  and  I  think  that  we  had  better  have 
a  final  vote  now,  and  with  that  view  I  move  the 
previous  question  upon  the  article  and  the  pend- 
ing amendment 

Mr.  ALVORD— I  desire  to  ask  whether  the 
adoption  of  the  previous  question  cuts  off  the 
reconsideration  of  questions  that  have  been  no* 
ticed? 

The  PRESIDENT  —  The  Chair  holds  that  it 
does. 

Mr.  BERGEN- 1  will  modify  my  amendment 
I  move  the  previous  question  on  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Bergen,  ordering  the  previous  question  on  the 
adoption  of  the  section,  and  it  was  declared  car- 
ried. 

The  question  was  then  put  on  the  adoption  of 
the  section  as  amended,  and  it  was  decUured  car- 
ried. 

Mr.  MERRITT — ^I  move  now  the  previous  queti- 
tion  on  the  remainder  of  the  article. 

Mr.  CASE— Mr.  President- 
Mr.  PROSSBR— Mr.  President— 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  lost 
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Mr.  PBOSSEB^I  moye  tli«t  the  Convention 
4o  now  adjourn. 

Tho  question  was  put  on  the  motion  of  Mr. 
ProBser,  and  it  waa  declared  carried. 

So  the  Ckmyention  a^Joomed. 

WsDintSDAT,  February  12, 1868. 

The  Ckmvention  met  pursuant  to  adjoum- 
meut,  at  ten  o'clock  A.  x. 

Prayer  waa  offered  by  Bey.  Dr.  SPBAGUB. 

The  Journal  of  yesterday  was  read  by  the  8E0- 
BETABY  and  approved. 

The  Convention  resumed  the  consideration  of 
the  article  on  the  finances  of  the  State. 

Mr.  ALYOBD-— I  think  that  we  are  now  upon 
«mendment8  generally.  I  propose  to  amend  the 
eleventh  section  of  this  report  by  adding  at  the 
«nd  thereof— 

"  But  the  provisbns  of  this  article  shall  not 
restrain  the  Legislature  fh>m  making  a  loan  not 
exceeding  $8,000,000,  maturing  after  the  year 
1878,  and  paying  out  of  the  canal  revenues,  after 
the  cansl  debt,  as  stated  Id  section  1,  shall 
have  been  paid  or  provided  for ;  for  the  purpose 
of  so  enlai^;ing  the  Erie,  the  Oswego^  the  Cayuga, 
Seneca,  and  the  Ghampdam  canals,  or  either  of 
them,  as  shall  make  them  sufficient  in  capacity 
to  aooonuDodate  without  delay  the  increasing 
trade  from  other  States.  The  interest  upon  any 
auch  loan  shall  be  psid  firom  the  surplus  reve- 
nues of  the  canals  not  otherwise  pledged  by  this 
arUde." 

The  PBESIDENT— The  Chair  would  inquire 
of  the  gentleman  from  Onondaga  [Mr.  Alvord] 
whether  this  is  a  proposition  that  has  heretofore 
been  acted  upon  by  the  Convention. 

Mr.  ALVOBD — ^The  gentleman  from  Onondaga 
is  not  aware  that  it  has  been  acted  upon.  It  is  a 
new  proposition,  so  far  as  regsrds  the  question 
of  the  Legislature.  I  have  a  very  few  words  to 
say  in  connection  with  this  matter,  and  will  then 
leave  it  to  the  Convention  to  act  as  they  shall 
deem  fit  It  will  be  recollected  that  in  the  latter 
part  of  our  work  here  as  members  of  the  Consti- 
tutional Conventioo,  in  November,  the  gentleman 
from  JBiie  [Mr.  Prosaer]  laid  upon  the  table  a 
resolution,  which  called  upon  the  canal  board  to 
make  a  report  in  relation  to  the  capacity .  of  the 
Brie  canal,  eastward;  and  that  on  the  day  of  our 
recess,  the  twentieth  day  of  Beoember,  the  canal 
board  sent  in  their  report  Asamatter  of  course, 
that  waa  not  then  printed,  and  it  has  been  laid 
upon  our  tables  is  printed  a  very  short  time  ago. 
That  report  ia  fliB,  both  so  far  as  it  regards  the 
deductions  from  tables  and  the  tables  themselves 
upon  the  important  matter  of  the  capacity  of  the 
Erie  canaL  It  is  a  unanimous  report  flrom  the 
canal  board  upon  thaft  point,  and  they  have  come 
to  the  unanimous  conclusion  that  the  present  ca- 
pacity of  the  Erie  oanaL  as  to  all  practical  pur^ 
poses^  lias  been  attained;  that  if  it  nad  not  been 
the  case,  the  detentions  upon  the  line  of  the  oanal 
dorinff  the  past  fall  had  apparently  been  ^occa- 
aioned  by  obstructions  which  were  unnatural,  the 
volume  of  traffic  whidi  waa  upon  the  line  of  the 
canal  at  the  time  of  the  Aieesing  up  of  the  canal, 
could  not  have  got  through  it.  They  made  de- 
ductions from  the  facts  and  statistics  in  the  cases 
that  show  this  beyond  controversy :  that  if  there 


had  been  no  obstructionB,  such  ss  the  fslling  of  a 
atone  in  the  canal  at  Schenectady,  and  another 
obstruction  in  consequence  of  low  water,  it 
would  have  been  Impossible  for  the  canal  to  have 
carried  this  freight  until  the  ice  was  formed  in 
the  fall  of  the  past  year.  There  were,  at  that 
time^  in  troMitUf  and  locked  up  on  the  line  of  the 
canal,  in  consequence  of  this  great  volume  of 
traffic^  over  two  hundred  thousand  tons  of  prop- 
erty, valued  at  over  ten  millions  of  dollars.  Yefy 
great  damage  has  been  occasioned  to  the  people 
of  the  State,  to  the  producers,  and  the  consumers, 
and  the  forwarders,  and  the  commission  mer- 
chanta.  We  have  another  graUfying  fact,  also, 
shown  by  the  auditor's  report— the  fact  that 
the  receipts  of  the  last  year  have  met  the  re- 
quirementa  of  the  Constitution  as  we  have  got  it, 
or  the  Constitution  as  it  now  iS)  as  the  amount 
shall  fall  due,  a  large  reeiduum  every  year,  over 
and  above  the  amount  necessary  for  that  purpoee 
in  the  treasury.  My  proposition  sake,  in  view  of 
this  state  of  Uiings,  that  we  do  not  prohibit  the 
Legislature  from  making  a  loan,  after  taking  care 
of  these  State  debts,  canal  debts,  if  in  their 
judgment  the  necessity  shall  requure  it,  df  ei^ht 
millions  of  dollars,  to  be  paid  fjrom  the  fund  arismg 
from  the  canal  interest,  to  be  paid  from  the  sur- 
plus over  and  above  supplying  what  is  necesssary 
under  our  constitutional  provision,  and  reimburs- 
able afier  1878,  the  whole  of  the  principal  psya* 
ble  within  eighteen  years.  I  will  not  undertake 
to  read  at  any  length,  this  voluminous  report,  on 
the  part  of  the  canal  board.  It  is  accompanied 
with  documents  in  reference  to  the  matter  which 
cariy  their  conclusions  upoo.their  face.  It  is,  in 
addition  thereto,  accompanied  with  the  very  able, 
lucid  and  exhaustive  report  upon  the  proposition 
of  a  canal  by  the  Ottawa  and  Oswego  canal  to 
Montreal,  making  a  difference  between  Chicago 
on  the  one  side,  and  Montreal  upon  the  other,  of 
over  five  hundred  miles,  leaving  to  be  made  as 
navigation  leas  than  thirty  miles  of  canals ;  and 
estimating  the  co3t  ai  the  lowest  possible  figure, 
at  twelve  millions  of  dollars,  so  as  to  enable  ves- 
sels of  one  thousand  tons  burden,  going  from  the 
Western  lakes,  to  float  at  the  wharves  of  Mon- 
treal, with  cargo  untouched  and  unbroken;  and  I 
call  the  attentfon  of  gentlemen  who  represent  the 
commercial  center  of  thia  State,  and  of  thia  na- 
tion, to  thia  clear,  plain,  indisputable  fact  that 
owing  to  the  absolute  incapacity  of  the  Erie 
canal  to  take  the  volume  of  fireight  that  floats 
through  it,  necessarily  and  naturawr  there  is  to  be 
opened  up  this  great  highway  of^  traffic  to  the 
West  It  is  idle  to  talk  about  railroads  compet- 
ing with  free  river,  ocean  and  lake  navigation ; 
and  it  is  idle  also  to  talk  about  their  competing 
with  navigation  through  artificial  canals.  This 
traffic  is  to  seek  some  other  mesns  of  egress, 
and  this  canal  is  to  be  built  unless  the  people  of 
this  State  put  their  shoulders  to  the  wheel  and  im* 
prove  our  pnblks  works  so  as  to  do  away  with  the 
apparent  immediate  necessity.  I  would  call  at- 
tention of  gentlemen  also  to  the  fact  that  the  city 
of  Clucago  and  the  State  of  Illinois  are  in  the  active 
progress  of  the  work  of  improving  and  enlarging 
the  Michigan  canal,  cutting  down  that  canal  at 
the  point  where  it  begina  to  asoend  from  Lake 
Michigan  down  to  the  point  where  it  begins  to 
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defloend  toward  the  Illinois  River,  wideniDg  and 
deepening  its  locks  so  far  as  to  permit  the  dksy 
and  rapid  transit  of  steamboats  canying  as  large 
loads  as  are  now  carried  on  the  Mississippi  riTer, 
fVom  Lake  Ifichigan  to' New  Orleans.  There  are 
two  ways  .by  means  of  which,  to  a  verj  consid- 
erable extent,  the  traffic  is  attempted  to  be 
diverted  from  the  channel  which  it  has  hitherto 
pnrsaed  in  the  direction  of  New  York ;  and  we 
shall  receive  tiie  disadvantage  of  our  want  of 
attention  to  this  matter  unless  we  have  this  Con- 
stitution so  flexible  that  if,  in  the  opinion  of  the 
Legislature  in  the  fhture,  it  maj  be  necessary, 
they  may  complete  this  work  with  the  expendi- 
ture of  $8,000,000  taken,  not  fh>m  taxation  but 
ft'om  Uie  revenues  of  the  canaL  If  we  fail  to  do 
so  we  shall  have  the  disadvantage  of  these  com- 
peting routes.  I  trust,  therefore,  under  the  cir- 
cumstances, while  we  clearly  and  ooncluaively 
agree  so  for  as  regards  the  future  paying  of  Uie 
indebtedness  of  ue  canal,  that  we  shall  leave  a 
proviso  in  the  Oonstitution  to  give  the  Legislature 
the  power  to  take  the  surplus  revenues,  after  thct 
point  sfudl  have  been  reached,  for  the  purpose  of 
this  great  improvement  There  is  no  doubt  iu 
Che  mind  of  any  one  here,  no  doubt  in  the  minds 
of  the  gentlemen  upon  the  Finance  Committee, 
but  what  there  ought  to  be  an  appropriation  ade- 
quate to  the  necessities  of  the  case,  to  remove  the 
wall  benches  and  to  increase  the  volume  of  water 
upon  the  line  of  our  Erie  canaL  That  wUl  take,  under 
the  estimate  whidi  has  already  been  made,  at  least 
three  millions  of  dollars.  It  seems  to  me  wise 
statesmanship  for  us  to  so  place  it  now  in  the 
Constitution  of  Che  State  as  to  avoid  the  necessity 
of  going  through  two  suooesslve  Legislatures  to  be 
submitted  to  the  people  in  the  f\iture;  that  power 
should  be  placed  in  tiie  hands  of  the  Legislature 
of  the  State  to  perform  this  work  when  the  exi- 
gency shall  arise  and  not  before.  I  trust  the 
amendment  whidi  I  have  offered  will  meet  the 
good  sense  of  this  Convention  and  will  become  a 
part  of  the  fundamental  law. 

Mr.  CHURCH— I  regret  very  much,  Mr.  Presi- 
dent, that  there  is  an  attempt  made  at  this  late 
day  to  change  the  most  material  feature  of  the 
financial  arti(^  which  has  once  been  adopted  by 
this  Convention,  and  the  most  important  and  ma- 
terial provision  contained  in  the  present  Constitu- 
tion of  the  State.  This  provision  prohibiting  the 
Legialature  from  incurring  a  debt  or  obligation 
against  the  State,  was  never  intended  as  a  tem- 
porary measure ;  it  was  never  intended  to  be 
applicable  only  or  while  the  existing  indebtedness 
remained,  but  it  was  intended  to  be  adopted  as  a 
principle  for  all  time.  That  principle  is  that  no 
debt  shall  be  incurred  against  this  State  unless 
it  receives  the  votes  of  a  minority  of  the  people 
of  the  State.  That  is  the  principle  incorporated 
in  the  present  Constitution,  sanctioned  by  this 
Convention  upon  repeated  votes  which  have 
alreadv  been  taken.  If  there  is  any  valuable 
provision  in  this  Constitution,  or  in  the  Constitu- 
tion of  184G,  it  is  that  which  prevents,  by  any 
system  of  "log-rolling,"  by  any  artificial  or  ex- 
trinsic influence,  by  any  influence  or  interest,  the 
incurring  of  a  State  debt,  unless  it  is  submitted  to 
the  people  and  receives  a  minority  of  the  votes 
of  the  people.    The  gentleman  from  Onondaga 


[Mr.  Alvord]  proposes  to  make  an  exception  in 
favor  of  the  canals,  and  then  there  will  be  an  ex- 
ception in  favor  of  other  projects  until  this  pro- 
vision is  entirely  IHttered  away.  I  desire  only  to 
say  that  it  seems  to  me  that  no  Constitution  can 
ever  receive  the  votes  of  a  respectable  minority 
—and  we  might  as  well  talk  frankly  here — ^I  re- 
peat, no  Constitution  can  ever  receive  the  votes 
of  a  respectable  minority  of  the  people  of  this 
State,  which  violates  the  financial  provisions  of 
the  present  Constitution,  so  as  to  destroy  their 
efficiency.  No  Constitution  which  does  not  pro- 
hibit the  incurring  of  debts  and  \>bligations  can 
ever  receive  the  votes  of  the  people  of  this  State. 
It  matters  not  what  the  olject  of  running  in  debt 
is,  no  matter  how  desirable  it  may  be ;  idl  we  ask 
is  to  let  tho  people  say  whether  they  approve  or 
disapprove  it,  and  not  submit  it  to  the  Legislature 
to  be  "  log-rolled  "  though  under  influences  which 
we  have  too  often  seen  surrounding  the  capital 
of  the  State.  The  more  desirable  the  object  fbr 
running  into  debt^  the  more  willing  wQl  the  peo- 
ple be  to  adopt  it 

Mr.  ALVORD — Does  not  my  veiy  proposition 
submit  the  question  to  the  people  T 

Mr.  CHURCH— I  understand  not 

Mr.  ALYORD— Certainly  it  submits  the  ques- 
tion to  the  people  whether  they  will  give  the  Leg- 
islature that  power;  but  it  incorporates  into  the 
Constitution  of  the  State  the  power  in  the  Legis- 
lature to  incur  the  debt  or  obligation. 

Mr.  CHURCH— I  am  oppoMd  to  giving  the 
Legislature  that  power.  I  am  hi  favor  of  stand- 
ing by  the  prohibition  against  indebtedness,  as 
the  most  valuable  and  important  feature  which 
we  have  got  in  our  Constitution ;  and  I  repeat 
agrain,  it  is  of  no  consequence  how  desirable  the 
object  may  be  for  which  the  debt  is  desired.  If 
It  is  desirable,  if  it  ought  to  be  incurred,  can  you 
not  trust  the  people  to  vote  it  f  If  yon  cannot 
trust  the  people  to  vote  it  ought  you  to  incur  the 
obligation  and  saddle  them  with  the  burden  of  it? 
Have  they  not  burden  enough  already?  I  do 
hope  that  this  flnancial  article  will  not  be  diluted 
and  frittered  away  by  this  Convention.  I  do  not 
wish  to  occupy  the  time  of  the  Convention.  The 
discussion  extended  for  along  period  daring  the 
summer  session.  This  very  amendment  pro- 
posed, not  in  form,  but  in  substance,  has  been 
offered  and  voted  upon  over  and  over  again,  and 
voted  down.  I  regret  to  see  that  the  next  most 
important  provision  in  this  article,  as  adopted  by 
the  Convention,  was  stricken  out  yesterday,  and 
I  intend,  if  I  have  an  opportunity,  to  make  a  mo- 
tion to  reconsider  it^  with  a  view  of  having  it  re* 
instated ;  but  I  do  hope  that  this  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]  wUl 
not  be  adopted. 

Mr.  PROSSBR— I  move  to  amend  this  farther 
by  adding  at  the  end  of  the  proponed  amendment 
the  following  words,  and  I  ask  the  gentleman 
from  Onondaga  [Mr.  Alvord]  to  accept  them: 

**  No  such  loan  shall  be  made  so  as  to  increase 
the  debt  beyond  the  sum  of  $21,000,000,  after  de- 
ducting the  amount  of  the  sinking  fimd  pledged 
for  the  payment  of  the  canal  debt" 

Mr.  President,  unlike  the  gentleman  from  Or- 
leans [Mr.  Church^  who  has  just  addressed  the 
Convention  I  am  m  favor  of  this  amendment    I 
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am  In  fkvor  of  it  with  the  further  amendnieiit 
which  I  ofin»r,  eo  that  imder  no  drcumitaiioes 
»hell  the  eziatiog  canal  debt  of  the  State  be  in- 
rrMsed,  or  anjftirUier  taxes  be  inflicted  upon  the 
Veo|^  of  the  State  for  the  enlargement  or  im- 
prorement  of  our  canals.  It  is  demonstrated  bj 
a  recent  report  of  the  canal  board  in  answer  to  a 
Tefolntion  of  the  Ckmrention  adopted  upon  my  mo- 
lion,  that  the  Erie  canal,  dunng  the  fall  of  the 
Tear,  particularly  fbr  the  last  eight  years,  has 
been  taxed  most  of  the  time  nearly,  and  ofteo- 
timea,  for  seferal  weeks  at  a  time,  fully  up  to  iis 
capadty,  so  far  as  the  loclra  are  concerned.  It  is 
shown  by  the  said  report  that  the  property  now 
frozen  in  between  the  cities  of  Albany  and  Buffa- 
li^  say  one  thousand  boat  loads,  could  not  have 
passed  throagh  the  Erie  canal,  in  addition  to 
what  was  done,  from  the  first  of  October  to  the 
doae  of  the  season,  and  probably  not  firom  the 
first  of  September  to  the  close.  Meanwhile,  the 
equipment  of  the  two  great  through  railways  of 
the  State  was  fully  employed,  and  their  ware- 
houses crowded  with  property  awaiting  ship- 
ment. I  am  informed  by  the  honorable  gentleman 
fion  Albany  [Mr.  Coming],  that  the  New  York 
Oentral  railroad  oould  not  have  safely  run,  last 
fall,  more  than  four  or  fite  additional  freight 
trains  upon  this  road  without  disturbing  the  pas- 
senger trains.  It  was  the  same  with  the  Erie 
railway.  So  It  is  evident  that  there  is  no  ade- 
quate means  of  transit  except  the  oommjn  wagon 
road,  by  wludi  the  property  now  firozen  in  before 
alluded  to  could  have  been  transported  fVom  Lake 
Erie  to  the  Hudson  river,  from  the  first  of  Octo- 
ber to  the  first  of  December.  If  this  be  not  a 
good  reason  why  the  Legislature  should  not  be 
restrained  from  making  the  loan  in  question,  I  do 
not  know  what  reason  would  be  deemed  suffi- 
cient. As  has  just  been  stated,  this  subject  was 
discussed  very  largely,  yery  lengthilyi  and  de- 
cided, in  my  judgment,  upon  most  fallacious  state- 
ments and  reasoning.  If  I  understand  rightly 
what  governed  the  TOte  of  this  Convention,  it  was 
the  repeated  statement  of  the  gentlemen  from  Or- 
leans [Mr.  Church],  with  many  others,  that  there 
was  no  sort  of  necessity  for  any  increase  of  ca- 
pacity whatever  in  the  Erie  canal;  that  it  was 
three  or  four  times  as  large  as  would  ever  be 
called  into  use.  The  report  of  the  canal  board 
upon  that  subject,  in  the  aggregate  and  in  the  de- 
tail, sets  aside  entirely  and  forever  all  such  esti- 
mates, and  shows  how  utterly  worthless  these  al- 
legations are.  I  will  read  tms  report,  unless  by 
the  indulgence  of  the  Convention  it  be  permitted 
to  be  read  by  the  Secretary.  If  there  be  no  ob- 
jection, Mr.  President,  I  would  like  the  Secretary 
to  load  part  of  the  report,  up  to  the  statistics. 

Mr.  CHESEBRO— I  object. 

Mr.  PROaSER— Then,  sir,  as  a  part  of  my  re- 
marks, I  will  read  it : 

In  answer  to  the  resolution  of  the  Convention, 
the  canal  board  make  the  following  report : 

The  resolution  may  be  arranged  under  the  fol- 
lowing heads : 

1.  What  is  the  capacity  of  the  Erie  canal  to 
pass  property  eastward  ? 

2.  Is  this  oapadty  sufficient  to  accommodate 
the  trade  of  the  Western  States  r 

3.  Is  there  danger  of  diversion  of  trade  out  of 


the  State  without  farther  improvement  in  said 
canal? 

Upon  the  first  brsnch  of  the  subject :  '*  What  is 
the  capacity  of  the  Erie  canal  to  pass  property 
eastward  ?"  It  is  evident^  without  srgument,  that 
when  it  is  ascertained  how  many  boats  can  be 
passed  daily  through  the  double  locks  east  of 
Syracuse,  what  is  their  average  t»irgo  in  tons, 
and  how  many  days  of  effective  navigation,  un- 
obstructed by  ice  or  breaks,  we  have  had  the 
past  season,  and  for  the  past  ten  yesrs,  we  have 
the  necessary  data  to  form  an  intelligent  opinion 
upon  the  subject,  which,  it  is  submitted,  may  be 
safely  relied  upon. 

On  the  16th  of  June  last  a  break  occurred  in 
the  Erie  canal,  seven  miles  west  of  Utica,  which 
required  seven  days  to  repair.  Meanwhile  boats 
were  accumulating  on  either  side  of  the  break, 
so  that  for  the  first  six  days  after  navigation 
was  fully  resumed,  there  were  st  least  fourteen 
hundred  boats  awaiting  the  passage  of  the  lock 
at  Frankfort,  a  few  miles  east  of  where  the 
break  occurred.  , 

Notwithstanding  this  (Vxll,  steady  supply  of 
boats,  the  total  number  passed  through  said  locks 
from  the  24th  to  the  29ta  day  of  June,  inclusive, 
was  only  1,156,  making  a  daily  average  of  193. 

On  the  18th  of  September  last,  S.  T.  Uayt,  the 
Canal  Commissioner  having  charge  of  the  middle 
division  of  the  Erie  canal,  reports  (see  Convention 
doc.  No.  127),  in  answer  to  a  resolution  of  the 
Convention,  that  fVom  a  careful  test  of  the  ca- 
nacity  of  the  double  locks  at  Syracuse  for  twenty- 
four  hours,  with  a  supply  of  boats  steadily, 
one  hundred  and  ninety-eight  were  passed 
through. 

The  time  occupied  by  each  was  carefully  taken, 
and  resulted  in  requiring,  at  either  lock,  sevou- 
teen  minutes  and  twenty*eight  seconds,  on  tho 
average,  to  pass  a  loaded  boat  phstward,  and 
eight  minutes  and  fifty-one  seconds  to  pass  a 
boat  westward,  with  an  average  cargo  of  thirtv- 
three  tons.  By  a  careful  examination  of  said  re- 
port it  appears,  that  although  it  was  a  moonlight 
night,  it  required  one-quarter  more  time  to  pass 
a  boat  in  the  night  than  in  the  day,  and  that  in 
the  opinion  of  said  commissioner  what  was  done 
during  this  test  of  twenty-four  hours,  may  be  re- 
garded as  the  full  and  fair  test  of  the  practical 
capacity  of  the  canal,  when  in  good  order,  at 
that  place. 

On  the  22d  day  of  September  last  a  break  oc- 
curred on  the  eastern  division  of  the  Erie  canal, 
near  Fultonville,  lasting  five  days.  Boats  accu- 
mulated on  either  side  so  that  when  navigation 
was  resumed  there  were  at  least  one  thousand  at 
and  near  the  locks  in  the  vicinity  of  the  .break, 
to  be  passed  through  in  the  next  three  days,  it 
they  could  be  so  passed.  Within  this  period,  on 
the' twenty-eighth  day  of  September,  by  order  of 
the  Canal  Commissioner  a  test  wss  made  for 
twenty-four  hours  at  the  locks  near  Schoharie 
creek,  of  ten  and  a  half  feet  lift  One  hundred 
and  ninety-eight  (198)  boats  were  passed. 
Another  test  was  made  at  tiie  Fort  Plain  locks  of 
eight  feet  lift  This  test  commenced  on  the 
twenty-seventh  of  September,  and  continued  for 
seventy-six  consecutive  hours.  Six  hundred  and 
fifty-nine  boats  were  passed. 
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Arengb  nomfaar  paaaad  during  tiraii* 
ty-foor  boon  waa, 206boata. 

Areraga  nnmbar  paaaad  dnring  twan- 
tj-fonr  houra,  wben  both  loda  em- 
l^jrad  avaiy  inataati 227  boala 

A  datailad  acooimt  aoooaipaiiiaa  thia  report; 
tfao  four  lock  taoden  and  two  other  pereona 
teetElir  to  ita  oonaotnaaa,  and  alate  that  aU  waa 
dona  that  oonld  be  doM  throoghthoae  loeka  of 
di^t  l(Mt  lift. 

Ouummrif  i3f  tetk  at  Ae  teoerai  doMe  lotkt,  hertkt 
rtferrtd  to  indetaiSL 

In  June,  at  Frankfort  lock,  of  lOi 

feet  lift  for  aiz  daya, 

with  a  aopply  of  boati^ 

daily  aTeraga^ 

In  Sept,  at  Syraooaa  locka,  of  6 
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In  addition  to  obatmotiona  bybreaka, 
have  been  reported  by  the  Ouial  Ooawniaahmeffa 
(aea  .ConTantfton  doeninent  H&  89X  there  are 
many  little  delaya  ineidant  to  the  navigation, 
never  heard  of  through  any  anthantioated  report^ 
bnt  wluoh  in  Iha  aggiegale  amonnt  to  oonaldar* 
nbledeli^  avary  aaaaon,  and  thaaa  enitaH  what 
otherwiae  mSght  be  dona  Theaamay  bedaaaed 
mainly  ander  the  following  heada :  Ioa»in  the 
month  of  Kovamber.  annlcen  boata,  low  water 
tempMarHy  onahortiavalab  oanaed  often  by  the 
lowar  look  having  mora  lift  then  the  upper  one, 
henoereiinirmg  man  water;  breakagfMif  paddlee 
and  lodE  gate. 

Hifl^  windadbatmot  U^  boata  in  kKdnge^  and 
nonMttmeo  oampel  them  to  lay  up;  aovHthdenae 
fog%  aapadal^  in  the  ni|^t  Agafai,  thera  are 
oauaaa  which  prevent  regnlaiity  of  movement  of 
boata,  even  wnentfaan  ia  an  ahnndanoe  of  boal- 
neaa  to  be  done.  Theee^  though  aot-in  tham- 
aalvaaobitraetioni  tothe  navigation,  have  n  aim* 
liar  elbct  br  preventing  a  uniform  and  maTinmm 
Itow  of  bnJnaaa  tfaiough  tha  kwka.  The  princi- 
pal of  thaaa  eanaoa  may  be  atated  under  the  fbl> 
k»wmghaada:  Boala  move  at  dillhrant  ratea  of 
apaed,  mafai]|y  for  thoreeaon  tint  thcae  laden 
withgrahi  and  other  heavy  artidee,  draw  mx 


feet  of  water,  and  thoaa  withlnnber  andotbar 
light  artidee,  draw  four  to  Ave  ieet;  thoee  finom 
the  lateral  oanala  being  amaller,  mova  fiwter,  and 
all  mora  rapidly  in  the  day  than  in  tha  ni^t, 
and  aoma  do  not  run  in  the  night  at  all;  a  ana* 
peuaion  of  buaineaa  upon  the  Sabbath,  when  for 
twancy-four  houra  bnt  few  boata  leave  port  The 
fact  that  the  greater  portion  of  the  tonnage  fipm 
the  weiUiru  fltatM  gomfta  bv  aail  veaaela  to  Buf- 
&lo  and  OawegOk  it  la  oontroUad  by  tha  wind, 
henoe^  for  three  daya  there  may  beoomparattveiy 
few  or  no  arrivali^  and  than  2,000^000  boahalaor 
grain  in  one  day. 

For  the  foregoing  laeaona,  thia  board  ia  of  tha 
opinion  that  the  aztoeme  pratotical  capacity  of  the 
&ie  canal  to  paaa  pronerty  fhmk  the  lakaa  tbrovgn 
the  double  looka  to  tide  water,  wiien  tha  canal  ia 
in  good  order,  may  be  atated  at  one  hundred 
boata  daily  on  the  average;  but  to  maintain  reg- 
ukriy  thiooi^  the  aeaaon  a  buaineaa  ao  large  an 
thi%  through  the  looka  of  ten  and  eleven  feet  hft, 
thoee  going  went  muat  be  laden  vaiy  lightly,  for 
it  waa  desKmetrated  at  the  teat  at  Syracnaa  that 
fully  laden  boata  aacending  through  a  lode  of  only 
eix  fbet  lift  required  aevantean nunnteaand  twen- 
ty-eight aaconda  each,  while  thoee  at  Fort  Flam, 
aaoending  through  a  lock  of  eight  feet  lift,  with 
thuty-el^  tone  caigo^  rtquiied  only  twdve  mia- 
ntea  and  forty-five  aeconda.  Bo  it  ia  quite  evident 
that  Cull  oaigoea  weatward  would  dimlniwh  capac- 
ity eaatward,  and  under  anchdranmatanoea  ninety 
boata  daily  are  probably  aa  ma^yaa  could  be 
ptnnfwl  in  oath  direction.  The  conduaiona  to 
whidi  the  board  baa  arrived,  vary  ao  widety  from 
eatimatea  made  eeveral  yeara  aince  by  aome  of 
the  State  aaHioritiaa  on  the  aubjeot  of  the  capac- 
ity of  the  Brie  cenal,and  differ  in  hke  amnner  firom 
the  eatimatee  of  many  prominent  ddegatea,  aa  ap- 
peare  from  the  report  of  their  remarlm  in  theOoo- 
▼ention,  that  it  has  aeeumd  to  be  neceaeaiy,  ura 
fW  and  correct  nnderatanding  of  thia  branch  of 
the  au)]jeo^  to  go  quite  largely  mtodetaOa.  The 
foUowittg  table^  however,  preaenta  the  viewa  of 
the  board  in  a  teraa  form,  Bfaowing  vriiat  baa 
been  done  for  the  peat  eight  years,  the  drcnm- 
atancea  under  vrtuch  It  waa  done^  eo  for  aa  aaoBr> 
tainable^aDd  what,  under  thoee  dreomatanoea^ 
might  in  the  opinion  of  the  boerd  hnve  been  done 
if  the  hMdm  eaat  of  Byiacoae  bad  been  mzad  to 
their  utmoat  capadty,  every  day  and  hour  idien 
the  canal  appeara  to  have  been  in  good  nivigable 
order: 
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It  ta  ippBreDt  rrom  ths  Tora^iog  table  that  lli« 
buniDMB  actually  doue,  not  011I7  Tor  u  raoDtb  at  m 
time  but  for  tfarse  moDtlu  id  seTerkl  of  the  yeara, 
flllB  but  ■  little  thort  of  the  greatest  p(>gi>iblB 
amount  which  can  be  done,  baped  upnn  the  tesl» 
of  capadty  heretofore  herein  alluded  Co  and  fully 
■at  forth  in  the  uinezed  report  aud  schsdule. 

Thia  brings  ua  to  the  aecond  hranch  of  the 
flubject:  "la  the  capacity  of  the  Brie  caual  Buf- 
flcient  to  accommodate  the  increasiag  trade  of  the 
Wegtern  fiiatsa  ?"  The  ability  to  do  all  the  buai- 
neM  weativard  has  never  been  questioned.  It  ia 
with  the  trade  from  llie  Woat^m  Stniea,  destined 
to  tide-water,  we  hare  to  conflna  our  inquiries. 
The  interior  trade  of  the  Slate  being  beat  accom- 
modated b7  the  railway,  has  become  very  amall 
by  the  canal,  except  the  article  of  coal,  which  is 
rapidly  inoreaaing.  It  ie  a  Tery  remarkHblB  and 
■igniflcant  fact,  ttiat  the  tonnage  from  Westero 
Sialea  delivered  at  tide-water,  la  nine-tetitha  of 
the  whole,  and  has  doubled,  aubatantlatiy,  every 
t*n  jeara  ud  to  this  time.  Why  m^y  not  we  rea- 
ronabt;  eipect  this  raw  of  laCTease  to  rootinue 
for  quitea  long  period  In  IhefulureT  The  arable 
ianda  in  tboM  great  food  producing  States  are 
Bcarcely  one-QfUi  uuder  cultivation,  and  the  high 
prices  prevalent  for  maoj  yeara  paat  along  our 
own  Bea-beard  and  in  Great  Britain  ahow  conclu- 
aively  tbat  great  aa  has  been  the  inorea»ioE  aur- 
pliia  of  tbe  Weat,  the  demand  haa  fully  kept  pace 
with,  if  not  ocirun  the  aupply.  Is  it  not  then, 
tbe  pare  of  prudence  at  once  to  eiamiue  fully  our 
condition,  and  aee  if  we  are  prepared  to  accom- 
mndate  this  busineaa,  which  doubles  every  de- 
cade? In  cloae  connection  with  ihia  view  it  may 
be  profitable  and  afford  some  light,  tolnquire  into 
what  has  been  done  since  the  fltst  of  last  Septem- 
ber. We  have  had  from  that  lime  up  to  the  close 
of  unobstructed  navigation  In  the  month  of  Sep- 
tember tweniy-fiva  daya ;  in  the  month  of  October 
thirty- one  days,  and  fbr  ahipment  at  Buffalo  in 
November  ten  days;  making  a)ity-s!x  days. 
During  thu  period  the  lockagea  at  Aleiaitder't 
lock  have  been: 

Fur  16  days  In  September, 4,008 

SI        "        OcWber, 6,898 

10      "      November  (at  FnlMDT'e),       1,G3T 
lUkinKi  ■■■ I'-I'lS 

II  ia  believed  there  are  Mnind  eaAtward  ttnieo 

m  with  their  cargoes  (of  aay  100,000  tons)  1,000 

faoaU  between  Albany  atid  BuOklo.    The  value  of 

thia  property  can  aouoelybe  lesithan  12,000,000. 

M9 


Could  1,000  cargoes  have  been  added  lo  what 

IS  been  done  if  the  property  luid  been  ready  far 
shipment  at  Buffalo  and  Oswego,  regularly  daily, 
(rom  the  l!nt  of  September  to  the  lOth  of  Nn- 
vemberT  If  ao  the  tbe  lockage  would  have  been 
increased  3,000. 

Uaking  I3,S13,  equal  to  205  daUy,  or  102  boats 
each  way,  somewhat  beyond  what  appeara  to  be 
tbe  maiimum  capacity  of  the  tooki  of  10  and  11 
feet  lin,  even  upon  the  bypolheaiH  tbat  perfect 
'formtty  of  movement  la  attainable,  and  an  UD- 
ising  round  of  boats  present  themaelvel  at  the 
locks  for  66  days  in  auooesslon  with  the  precise 
regularity  of  a  cloi^,  Ii;  then,  we  are  eo  poorly 
prepared  that  the  bnsineas  from  the  WMUnt 
States  which  has  reaohed  Buffalo  and  Oswego 
the  past  fall,  could  not  have  been  paaaed  through 
the  canal  if  it  had  been  oompressed  into  the 
proper  and  aafb  time  for  shipment  ao  as  to  have 
arrived  at  tide  water  before  prevented  by  Ice,  and 
tbia  too  with  only  Qve  days' obalmctlona  by  breaks, 
it  is  to  thia  board  quite  apparent  that  there  ia  a 
great  Sack  of  capacity  in  tbe  Erie  canal  to  ac- 
~  ~  lodate  a  trade  In  tbe  future  that  has  doubled 
every  ten  years  up  to  this  time,  and  it  cannot  be 
truthfully  denied,  that  more  capacity  Is  needed  now 
to  lake  care  of  a  great  volume  of  trade  in  a  short 
space  of  time,  for  such  has  bitberto  been  occa- 
aionally  necessary,  and  more  capacity  can  hardlf 
be  obtained  by  any  method  without  being  accom- 
panied with  cheaper  frelghta  and  greater  speed, 
the  value  of  which  ia  coo  appsreot  to  need  dia- 
cuaslon.  We  come  now  lo  the  third  and  laat  in- 
quiry, "  la  there  danger  of  dtveraion  of  trade  out 
of  the  State  wfchoui  any  further  ealargement  of 
tbe  Brie  canat?" 
The  gentlaman'a  time  having  expired  tbe  gavel 

Mr.  BELL — I  ask  unanlmoua  oonseDt  for  the 
gepilenan  to  oontinne. 
Mr.  CEESBBRO— I  ol^jecL 
Mr.   BKLL— While    I    will   not  indtcata  any 

special  desire  in  regard  to  tbe  Snal  diapoaitionof 
-'  's  matter,  I  am  desirous  that  this  sulject  sbsU 

fairly  preaenCed  to  the  Oonventloiu    Kepeated 

:irts  have  been  made  by  this  Oonveotion  to  as- 
certain vheCher  the  canala  have  sulScieot  capadtj 
to  accommodate  the  preaenC  trade.  This  report 
was  made  in  response  (o  a  resolution  of  this  body 
b;  the  State  oFBcera ;  and  as  it  was  laid  upon  our 
tablea  at  a  very  late  day  I  presume  it  haa  proba- 
bly not  been  read  by  half  a  down  membera.  I 
will  flniab  my  remarks  by  readiug  the  balanoe  of 
the  report,  which  haa  been  commenced  by  tba 
gentleman  from  Brie  [Mr.  Proaser].  The  report 
proceeds: 

From  what  has  been  stated,  it  ta  evident  tbat 
hilt  little  addition*  to  the  eastward  tonnage  of 
1  SSa  could  have  been  passed  through  in  tbe  short 
aeaaoo  of  1S6T.  Boats  Commenced  passing  east 
from  Lockport  the  Sch  day  of  Hay.  From  Uiia 
lime  to  tbe  lOtbday  of  Kovemberln  themomii^ 
is  18T  daya 

Many  boats  leaving  BnCblo  befon  November  10 
have  iKit  yet  reached  tide  water  on  aooount  of  the 
ice.  Deduct  hreain  m  the  oanal  [<m!y  five  daya 
over  the  average  tot  tha  past  ten  yean]  3t 

LesTing  for  efbcUve  oavlgatian  163  day*. 


II  Id.  Ssc 

Tb*  annss  time  ea«t  to  Mch mi, i:i  21 

do        do       WMt       do         12  15 

do         do        at  Digfat  to  eadi  wta,..  IS  03 

do         do       In  tho  dcy       do        .  11  36 

Anrage  c«i^  aut  to«aoh  wu, 174 

do  WMt  do  3S 

ikTenge  numbar  puMd  duiing  (v«n- 

tf-four  boon  WM, 106  bokts. 

Af  engs  niunber  puwd  diirtnB  tnn- 
tj-Twit  boun,  wbao  both  lock*  em- 

ploftd  eretf  iutut, SSI  bottk. 

A  detvM  MajDDt  teootaptmlM  thie  nport; 
the  four  lock  tendeis  and  two  other  persoDs 
teati^  to  iU  oomotiWH,  and  atate  that  all  waa 
dODO  tbU  oouU  be  dona  tlirougb  tboae  locka  of 
eight  bet  lift 
(Shmmary  e/  UmU  at  On  Kverai  dmbie  loda,  htriin 

r^tmd  lo  in  delaiL 

Id  June,  at  Frankfort  lock,  of  10} 

feet  lin  for  aiz   daja, 

with  a  anpply  of  boala, 

daily  aTemn l93boati. 

In  Bept,  at  Bjnaa»  locka,  of  6 

ftet  lifl,  for  U  houre,.         198     " 
lo  Sept,  «t  Bdudiarie  Creek-locka, 
of  lot  feet  lift,  fbr  24 

houre, 193     " 

In  6ept,  ai  Fort  Plain  locka,  of  8 
feet  lift,  for  TS  houn ; 
ararage  for  the  whole 
time  at  the  rate  (for  S4 

houre)  of, SOS     " 

Average  irfaan  both  locke  were  em- 
ployed ererj  baiaiit  of  tlie  timts 
wa*  at  the  rata,  for  24hoiin,  of,       'a2T     " 

6)  1,03S  boata. 
Average  for  34  honr^ S04  boata. 

In  addltiou  lo  otMtrootiooa  by  breaka,  «1_ 
b>TO  been  reported  by  the  Oenal  Uonmiaaionera 
(aee  CmTenilon  doeument  No.  S9),  there  ere 
many  little  dalaya  incident  to  the  oarigation, 
never  heard  ottbioug^  any  authantioated  report, 
but  whidi  in  tlM  eggngat*  aswuDt  to  oonaider- 
■UedeliiTi  neiy  eiaean,  and  theee  curtail  whet 
otberwlee  might  be  done.  Theeenuy  bedaaaed 
mdoly  under  the  followiog  heada :  Ice,  in  the 
month  of  November,  eunken  Iwata,  low  water 
temporarily  on  abort  levela,  caneed  often  by  the 
lower  look  having  more  lift  than  the  npper  one, 
heaoereqniriog  more  water;  breakages)!  paddlea 
and  lock  ^te. 

High  wind*  obatrvot  light  boata  in  lockege,  and 
•omeHmea  compri  them  to  bv  up;  eowiihdenae 
(bg^  eapeoially  In  the  night.  Agun,  there  ere 
«anaai  which  prerenl  regularly  of  morenent  of 
boatai  even  when  there  !•  an  abundance  of  bod- 
neaalobedone.  Tlwaev  though  not  in  tbem- 
•alTeBobebnctioDatatheuaTigaUon,  baTeaaim- 
liar  effect  Iv  preTOotiag  a  uniform  and  maximum 
Row  of  baJniee  throng  the  looka.  The  princi- 
pal of  theaeeauMa  may  be  atated  nnder  the  fol- 
ktwing  baada:  Boata  mora  at  diStoeot  latea  of 
epeod,  mainly  for  the  ivaaon  that  thoae  laden 
with  grain  and  other  heavy  artldea,  draw  liz 


feet  of  water,  and  thoae  with  lumber  and  other 
light  artidea,  draw  four  to  Sve  leet ;  Ihoaa  from 
the  lateral  canala  being  amaller,  move  faater,  and 
lore  rapidly  in  the  day  than  in  tlte  nigbc, 
lome  do  not  run  in  the  night  at  all ;  a  eus- 
penaion  of  buaineea  upon  the  Sabbath,  whim  for 
twan^-fbur  houre  but  few  boata  leave  port  The 
fact  that  the  KTeMer  portioo  of  the  toiuuge  ftom 
the  weatem  Slatea  cornea  by  mii  Teeeele  to  Buf- 
falo and  Oawego,  It  ia  oonUolled  by  like  wind, 
heuoe,  for  three  daya  there  may  be  oomparatireiy 
few  or  no  arrivali^  and  then  2,000,000  baahalaof 
grain  in  oca  day. 

For  the  foregoing  reaaona,  thii  Ixwrd  ia  of  the 
otdDion  that  the  extrene  practical  capadty  of  the 
ISrie  canal  to  pan  proper^  fratt  the  lakeatbrougD 
the  double  locks  to  tide  water,  when  the  canal  ia 
in  good  order,  may  bo  atalad  at  one  hundred 
boala  daily  on  the  average ;  but  to  ""'"t»'"  r^- 
ularly  tbivngb  the  aeaaon  a  buaineea  ao  large  aa 
thia,  through  the  locAi  of  ten  and  eleven  feet  lift, 
thoee  going  weat  mun  be  laden  very  lightly,  for 
it  wae  demonatrated  at  the  teat  at  Byraouaa  that 
fkilly  laden  boata  ■»'^'*'ng  through  a  lock  of  only 
aix  bet  lift  required  aeventeen  mhratea  and  twen- 
ty-ei^t  aeconda  eadi,  while  thoee  at  Fort  Plain, 
aecending  through  a  lock  of  eight  bet  lil^  with 
thirty-eight  tone  cargo,  reqi^red  only  twelve  mia- 
utea  and  for^-flve  lecoada.  Bo  it  ia  quite  evident 
that  lull  cargoea  weatward  would  dimlniah  capac- 
ity eaatward,  and  UDdersuchdrcumatancea  ninety 
boata  daily  are  probably  aa  many  aa  conld  be 
paaaed  in  each  direction.  The  ooncloeioiia  to 
which  ttie  board  has  arrived,  vary  so  widel/  frooi 
estimates  made  several  years  ainoa  by  aome  of 
the  Stale  authoritiea  on  the  subject  of  the  oapac- 
iiy  of  the  Erie  canal,aiid  diffbr  in  like  manner  (rom 
the  eatimatee  o(  many  prominent  delegates,  aa  ap- 
pears from  the  repond'Uteir  remarkain  theCon- 
veDilou,  that  It  has  eeemed  to  be  mcesaary,  tas 
full  aod  correct  undentandii^  of  thia  bfanidi  of 
the  aubject,  to  go  quite  largely  into  det^la.  ^le 
following  t^ble,  however,  present*  the  viewa  of 
(be  board  in  a  terse  form,  showing  whet  baa 
been  done  for  the  past  eight  years,  the  drcum- 
atancea  under  which  It  was  done,  ao  far  aa  aaoer- 
tainable,  aod  what,  under  thoee  (dreumalancee, 
might  in  the  opiolon  of  the  board  have  been  done 
if  the  locks  east  of  Byracuee  bad  lieen  taxed  to 
their  utmost  capacity,  every  day  and  hour  when 
the  caoal  appeara  to  have  been  in  good  nlvigable 


mnUIMlcd  bjblUa* 


It  i»  appsraDt  ttom  th«  foraeomg  table  thu  ths 
biulDMa  ■ctatll;  done,  not  ooly  Tor  a  month  *t  a 
tinM  bot  for  three  montba  ia  neverol  of  the  yean, 
fUla  bat  ■  tittle  ihort  of  the  greateet  poapible 
■iDODot  irhieh  can  be  done,  baned  upno  the  teita 
of  MpMi^  beretofore  herein  alluded  M  and  fully 
wt  fortb  In  tb«  uineied  report  mid  ichedule. 

m^  briiut  01  lo  the  a«coDd  branch  of  the 
•ubjaet;  ■*£  the  cftpacitj  of  the  Rrie  canal  aur 
Odent  to  BOeoinniodaCe  the  increiBiiiK  trade  ot  the 
Wenora  BUteaT"  The  ability  to  do  all  the  buei- 
neaa  WMtvard  haa  never  been  queationed.  It  ia 
with  thi>  tnde  from  Uie  Weatoro  States,  dentioed 
to  tide-water,  we  have  to  conBae  our  inqulriei. 
li*  bitwfor  trade  of  tbe  State  being  beat  accom- 
modMad  by  tbe  railwny,  hai  become  very  small 
by  the  canal,  except  the  article  of  coal,  which  ia 
rai^dty  iDcreaainF;.  It  ia  a  very  remnrkable  and 
■igeUioant  fact,  that  the  tonnage  from  WeRtern 
Hatea  delivered  at  tide-water,  is  Dine-tenths  or 
the  whole,  and  baa  doobled.  aiibslantially,  every 
ten  yeara  up  to  this  time.  Why  may  not  we  ran- 
roDiUy  eipect  ihis  raio  of  increSBe  to  rontlnue 
for  quite  a  long  period  in  the  future?  The  srahle 
landa  in  tfaoae  grest  food  proOLicmg  Stntcn  are 
Bcarcely  one-flfth  under  cultivation,  and  the  hiiih 
prieea  prevalent  for  many  yeara  paat  alonjt  our 
own  wa-board  and  in  Great  Britain  ahow  coudu- 
eivaly  that  great  as  haa  been  the  incresainK  f"'"- 
plns  of  the  West,  the  demand  ba«  fully  kept  pace 
wilh,  if  not  outrun  the  supply.  Is  it  not  then, 
the  pan  of  prudence  at  once  lo  eiamiue  fully  our 
condition,  and  aee  if  we  are  prepared  to  accom- 
mndnto  this  buaineas,  which  doublee  every  de- 
rsde  T  In  done  connection  wilh  Ibis  view  it  may 
be  profltable  and  afford  some  liiiht,  toinqiiire  into 
what  bae  been  done  since  the  flrat  of  laet  Septem- 
ber. We  have  had  from  tbal  time  up  lo  the  close 
of  iinobatmcted  Davig-.tion  in  the  month  of  Sep- 
teoiher  iwenty-flve  daya  ;  in  the  month  of  October 
thiriy-Dne  days,  and  for  ahipment  at  Buffxlr^in 
November  ten  days;  making  sixty-six  daya. 
During  thia  period  the  lockegea  at  Aleiander'a 
lock  have  been: 

Fur  2S  dayi  lo  September. 4,0011 

31      '•      October, 6,89» 

10       "      November  (at  Fultonr'e),        1,G37 

Making, 11,543 

It  ia  believed  there  are  bound  eastward  froien 

in  irilh  thetr  cargoea  (nf  say  100,000  tone)  1,000 

boata  between  Albany  and  Buffala    The  value  of 

Utia  property  can  Karoely  be  less  than  12,000,000. 
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Could  1,000  cawoea  have  been  added  to  wbat 
haa  been  done  if  Ibe  property  hid  been  ready  for 
ehipment  at  Bufnio  and  Oawego,  regularly  luily, 
Irom  the  first  of  September  to  the  lOih  of  No- 
vember? If  so  the  the  lockage  would  have  been 
increased  2,000. 

Uaking  13,543,  eqnal  to  205  daily,  or  102  boata 
each  way,  somewhat  beyond  what  appean  to  be 
the  maiimum  capacity  of  the  locks  of  10  and  11 
feet  lin,  eves  upon  the  hypotbeaia  that  perfect 
unifnrmily  of  movement  is  attainable,  and  an  nn> 
eeatlntc  roend  of  boats  pteaent  themaelves  at  the 
locks  for  66  daya  in  aucoesalon  with  the  preclae 
regularity  of  a  dock.  If.  then,  we  are  so  poorly 
prepared  that  the  busiueas  from  the  Western 
States  which  has  reaehed  Buffalo  and  Oawego 
the  past  fall,  could  not  have  been  passed  through 
the  canal  if  it  hod  been  oompressad  into  the 
propel  and  safb  time  for  shipment  so  as  to  have 
arrived  at  tide  water  before  prevented  by  ice,  and 
this  too  with  only  Sre  days'  obaiructloos  by  breaks, 
it  is  to  this  board  quite  apparent  that  there  is  a 
great  lack  of  capacity  in  the  Erie  canst  lo  ac- 
commodate a  trade  in  tbe  future  that  haa  doubled 
every  (en  years  up  to  this  time,  and  It  canoot  be 
truthfatlydenled,thatmorecapacity  la  needed  now 
to  take  care  of  a  great  voluma  of  trade  fn  a  short 
space  of  time,  for  such  has  hitherto  been  occa- 
aionslly  neoeasaty.  and  more  capacity  can  hardly 
be  obiained  by  any  method  without  being  accooi- 
penied  wilh  cheaper  freights  and  greater  speed, 
ihe  value  of  which  is  mo  apparent  to  need  dis- 
cussion. We  come  now  to  the  third  and  last  in- 
quiry, "  la  there  danger  of  diveraioD  of  trftde  ont 
of  the  State  without  any  further  enlargement  of 
tbe  Krie  canal  T" 

The  geutlemati's  lime  having  expired  thegavel 
fell. 

Ur.  BELL — I  ssk  unanimous  consent  for  the 
gen  lie  man  to  continue. 

Mr.  C1IK8KBRO— I  object 

yr.  BKLL—While  I  will  not  indicate  any 
special  desire  in  regard  to  the  Snal  diapoailion  of 
this  matter,  I  am  desirous  that  Ihie  subject  shall 
be  fairly  presented  to  the  Convention.  Repeated 
efforts  have  been  made  by  this  Couveulion  to  as> 
certain  nhether  the  Canals  have  sulEcieul  capacity 
to  accomniodale  the  present  trade.  This  report 
was  mode  in  reaponse  to  a  resolution  of  this  body 
by  the  Slate  oSJcera;  and  aa  it  was  laid  upon  our 

'  '  s  at  a  very  lato  day  I  presume  it  hss  proba- 
ol  been  read  by  half  a  dozen  members.  I 
inish  my  remarks  by  reading  the  balance  of 
eport,  which  has  been  commenced  by  the 
gentleman  from  Krifl  [«r.  Proaser].  The  report 
liroceede: 

From  what  has  been  stated,  it  is  evident  that 
but  little  addition'  to  the  eastward  tonnage  of 
)  BGG  could  have  been  passed  through  in  the  abort 
Reason  of  18G1.  Bosta  commenced  paaaing  east 
from  Lockport  the  6th  day  of  l£ay.  From  thia 
time  lo  the  10th  day  of  November  in  the  mcTOing 
is  1 BT  days. 

Many  boats  leavEng  Bufl^lo  before  November  10 
have  not  yet  reached  Ude  water  on  account  of  the 
ice.  Deduct  breaks  m  the  canal  [only  Ave  days 
over  tbe   aversge   fbr  Uie   past  teo  years]  3i 

Leaving  for  effective  oavigatioa  V6^  ftK^v 
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of  New  Tork,  Oswego  and  Buffalo,  would  keenly 
feel  the  damajdng  effects  of  this  g^at  change  of 
route,  tor  the  exports  and  imports  of  the  country. 
Chicago  and  Milwaukee,  for  all  practical  purposes 
seyen  months  of  the  year,  would  find  substantially 
th«  ocean  at  their  doors,  and  hence  become  pow- 
erful rivals  of  the  city  of  New  York. 

4.  Many  other  interests  in  this  State  would 
soon  feel  the  blighting  influence  of  this  northern- 
competitor.  The  milling  interests,  in  particular, 
At  Black  Rock,  Lockport,  Rochester  and  Oswego, 
would  ^nd  r.vals  on  the  Ottawa,  powerful  and 
lasting,  competing  for  the  eastern  and  foreign 
trade  upon  most  advantageous  terms,  by  the 
cheaper  freights  and  greater  celerity  to  market 
afforded  by  that  route. 

6.  The  great  railways  would  come  in  for  a 
Bhare  of  the  loss  of  trade  through  this  State. 

For  these  reasons  the  board  is  of  the  opinion 
that  there  is  great  danger  of  a  diversion  of  trade 
out  of  the  State,  without  further  improvement  of 
the  Erie  canal 

This  report  is  made  by  the  canal  board,  and 
was  submitted  to  the  Convention  on  the  day  we 
took  the  recess  in  December. 

Mr.  LAPHAM— I  am  gratified  to  find  that  this 
ofHcifll  report,  made  in  response  to  a  resolution 
of  the  Convention,  fully  justifies  the  statement  of 
facts  which  were  contained  in  the  report  I  had 
the  honor  to  submit  as  the  chairman  of  the  Com- 
mittee ou  Canals.  The  ground  upon  which  the 
me  I  bers  of  thift  Convention  voted  to  anply  its 
restrictions,  against  contracting  debt,  to  the  sub- 
ject of  the  canals,  was  that  there  was  no  want  of 
capacity.  The  learned  chairman  of  the  Finance 
Committee  [Mr.  Church],  the  honorable  gentle- 
man from  Onondaga  [Mr.  Alvord].  and  the  hon- 
orable gentleman  from  New  York  [Mr.  Opdyke], 
made  elnborate  speeches,  in  which  they  claimed, 
as  a  matter  of  fact,  that  there  was  no  such  defi- 
ciency as  was  slated  in  the  report  of  the  Canal 
Committee ;  and  it  was  upon  that  ground  that  the 
sentiment  of  the  majority  of  this  C[>nvention  was 
adverse  to  leaving  any  authority  to  contract  debt 
for  those  purposes  different  from  what  exist ;  to 
contract  debt  for  any  other  purpose  outside  of 
the  present  interests  and  property  of  the  State. 
I  respectfully  submit  for  the  consideration  of  this 
Convention,  the  ideA  that  there  is  no  more  objec- 
tion to  leaving  to  the  Legislature  the  power  to 
authorize  the  expenditure  of  money  so  far  as  it 
is  necessary  upon  the  canals,  than  there  is  for  re- 
pairs upon  the  capitol,  or  for  improving  any  other 
of  the  property  of  the  Stato.  The  reasons  as- 
signed by  the  gentleman  from  Orletins  [Mr. 
Church]  against  contracting  debt,  cannot  be  ap- 
plied to  the  expenditure  of  money  upon  the 
groperty  of  the  State ;  and  I  again  repeat  what  I 
ad  the  honor  of  saying  onoe  before;  is  it  not 
the  height  of  folly  to  resolve  that  we  will  keep 
these  canals  as  Stato  property,  and  at  the  same 
time  resolve  that  no  money  shall  be  expended 
upon  shem,  without  going  through  the  formality 
of  having  a  constitutional  amendment  submitted 
on  the  subject?  Why  go  to  the  expense  of  that 
any  more  for  improving  canals,  than  for  the  pur- 
pose of  improving  any  other  property  of  the 
8^ato?  Qentlemen  forget  that  this  is  a  piece  of 
Stato  property,  and  thai  it  i>  the  higbett  intereet 


and  the  duty  of  the  Stato,  if  it  needs  improve- 
ment or  enlargement,  to  apply  the  public  money 
to  that  purpose  at  the  earliest  possible  period. 
This  is  all  there  is  of  the  propositioD.  I  agree 
with  the  gentleman  from  Orleans  in  the  main, 
in  the  theory  that  it  is  wise  to  prohibit  the  L^- 
islature  from  contracting  debt;  and  that  it  is 
wise  to  submit  that  question  to  the  people;  but 
it  will  not  do  to  apply  that  principle  to  Uie  prop- 
erty of  the  Stato,  and  to  the  ezpenditnres  that 
may  become  necessary  for  the  purpose  of  pre- 
serving the  property  of  the  Stato.  I  do  not  care 
to  dwell  upon  this  subject 

'Mr.  CHURCH— Will  the  gentleman  allow  me 
one  question — if  it  will  not  do  to  apply  the  prin- 
ciple to  the  property  of  the  Stato,  to  what  would 
the  gentleman  apply  it  ? 

Mr.  LAPHAM — To  any  expenditure  of  Stato 
money  for  objects  other  than  of  the  existing  prop- 
erty of  the  Stato ;  that  was  the  design,  that  was 
the  intontion  of  this  provision.  No  new  enter- 
prises shall  be  entored  upon  by  the  State — no 
new  projects  by  which  expenditures  of  money 
shall  be  gotton  up,  unless  the  question  is  sub- 
mitted to  the  people  and  they  sanction  it ;  but  in 
regard  to  what  is  now  our  property,  I  af»k  if  this 
State  should  act  upon  any  other  principle  than  a 
privato  individual  would  act.  Suppose  this  canal 
were  the  property  of  the  honorable  gentleman 
fVom  Orleans  [Mr.  Church],  and  this  report  was 
submitted  to  him  by  an  executive  lx)ard,  in 
whose  charge  he  had  placed  the  property,  show- 
ing to  him  the  necessity  of  an  improvement  of  its 
condition  to  accommodate  the  public  needs. 
What  would  he  as  an  individual  say?  Having 
the  means  at  his  command,  or  having  sufficient 
credit  so  that  he  could  borrow  the  means  for  the 
purpose  of  making  the  improvement,  would  not 
he,  as  an  individual,  do  it  ?  Would  not  any  jndi- 
dous  corporation,  if  it  were  theirs,  do  it,  or  any 
combination  of  individuals  ?  And  if  that  would 
be  done,  in  the  case  of  the  privato  individual,  I 
submit  respectfully  that  it  should  be  done  in  be- 
half of  the  Stato.  As  I  said,  I  do  not  oare  to 
protract  this  discussion,  and  I  will  dose  what  I 
have  to  say  by  calling  the  attention  of  the  Oon- 
venUon  to  an  authority  I  hold  in  my  hand  whteh 
I  think  ought  to  have  some  weight  upon  thif 
question.  I  quote  the  authority  of  a  distinguished 
member  of  the  Finance  Committee  [Mr.  Opdyke], 
who  united  in  this  report,  in  an  official  commu- 
nication made  by  him  as  mayor  of  the  city  of  New 
York  to  the  common  council  of  that  city,  on  the 
26th  of  May,  1863.  It  is  in  reference  to  the  pro- 
posed Convention,  held  at  the  city  of  Chicago  in 
that  year,  which  inaugurated  this  discussion  out 
of  which  the  very  action  we  are  now  taking,  has 
grown  the  necessity  of  some  increased  facility  for 
the  transportation  of  the  vast  products  of  the 
northwest  to  the  sea-board.  In  this  oommunioa- 
tion  to  the  common  council  he  says : 

"  You  will  observe  tLat  this  communicatkm  is 
siflmed  by  about  one  hundred  members  of  the 
Senato  and  House  of  Representatives  of  the 
United  States,  and  by  the  AttomeyOeneral,  and 
that  ite  object  is  to  bring  permanently  before  the 
country  the  means  of  facilitating  oommeroial  in- 
toroourse  with  the  great  west  by  the  enlargemert 
of  tbe  osiud  between  tha  ralley  of  the  Mia«iir 
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mppiaodthaAtliQtic.  Nopartoftheoonntfyhas 
a  deeper  imeresl  in  the  sooceae  of  thia  projeot 
than  the  city  of  New  York.  Ita  early  conauiniiia- 
tioa  ia  of  Tital  importanoe  to  the  commerce  of  the 
countiy  of  which  thia  city  ia  the  great  center,  and 
to  which  it  ia  chiefly  indebted  for  ita  proepeiity." 

There  ia  an  olBcial  communication  from  a  very 
intelligent  gentleman,  apeaking  directly  upon  thia 
aulqeeti  and  apealdng  tmthftil^  and  emphatically 
in  regard  to  the  importanoe  of  thia  great  queation. 
And  I  call  the  attention  o^  the  repreaentativea 
npoQ  the  floor  of  thia  Oonvention  from  the  city 
ot  New  York,  to  heed  well  the  sentiment  con- 
tained in  thia  quotation,  and  to  aeo  to  it  Chat  they 
do  not,  hv  tbfor  action  here,  dose  the  greatest 
avenue  which  leadA  to  that  city,  and  ita  vaat  com- 
mercial auperiority  over  the  other  citiea  of  the 
Union. 

Mr.  MBBBITT— When  thia  artide  waa  under 
conaidenition  we  arrived  at  a  conoittaion  which,  it 
aeeau  to  me,  met  the  almoat  unanimous  judgment 
of  the  Convention,  and  afW  a  long  and  tedioua 
debate  upoia  the  question,  at  the  dose  we  effected 
what  waa  termed  a  compromise,  which  settled  defi- 
nitely thia  whole  queation.  I  do  not  believe  we 
are  ptepaied  to  open  thia  subject  and  discuss  itb  I 
hope  that  I  shall  not  be  charged  with  trying  to 
cot  off  debate,  if  I  move  the  previoua  queation. 
I  think  we  are  prepared  now  to  take  a  vote  upon 
it.  I  believe  that  the  favorable  commenta  upon 
thia  artide  fkom  the  press,  aud  the  diacuasiona 
that  have  grown  out  of  it,  show  more  dearly  than 
any  thing  das^  that  it  will  be  riiceived  with  favor 
by  the  people.  They  fed  that  it  ia  necessary  to 
•xerdae  reatrainti  not  only  upon  the  aubject  of 
inaugurating  new  enterprisea,  but  ezpenditurea 
upon  proaeot  works  of  such  a  character  as,  in 
their  judgment,  would  be  equivalent  to  bulldlDg 
new  works.  If  the  time  shall  come  when  it  is 
deemed  to  be  necessary  to  enter  upon  it,  as 
thia  doea  not  contemplate  entering  upon  it  imme- 
diately, then  let  the  queation  be  submitted  to  the 
people,  and  let  them  determine  it.  I  now  move 
the  previoua  question  on  the  entire  article. 

The  queation  waa  put  on  the  motion  of  Mr. 
Merrit^  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  of- 
fered bv  Mr.  Prosser. 

Mr.  ALVORD— I  will  accept  that 

The  question  then  recurred  on  the  amendment 
offered  by  Mr.  Alvord  as  modified. 

Mr.  WALES  called  for  the  ayes  and  noes. 

A  sufficient  number  secondiug  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll 

The  name  of  Mr.  Bickford  was  called. 

Mr.  BICKFORD— I  wish  to  be  excused  from 
votiofc.  I  have  just  come  in,  and  have  not  heard 
the  discussion,  and  do  not  really  understand  the 
question. 

Blr.  KINNEY— I  object. 

The  quesuon  was  put  on  excusing  Mr.  Bidcford, 
and  it  was  declared  ibat. 

Mr.  BICKFORD  voted  no. 

The  SECRETARY  conduded  the  call,  and  the 
amendment  waa  declared  lost  by  the  following 
vote: 

Ay  a — Messrs.  Alvord,  Archer,  Ax  tell.  Baker, 
Beckwith,  Bell,  Bergen,  S.  P.  Brooks,  Comstock, 


Ely,  Endresa,  Fowler,  Hammond,  Hand,  Hitch- 
cook,  Ketcham,  Lapbam,  McDonald,  Merrill,  Po^ 
ter,  Prosser,  Reynolds,  Rumsey,  Stratcon,  Van 
Campen — 25. 

.Mm9— Messrs.  A.  F.  Allen,  0  L.  Allen,  Ann- 
strong,  Barto,  Beadle,  Bickford,  B.  Brooks,  W.  OL 
Brown,  BurriU,  Carpenter,  Caae,  Cussidy,  Cheiitree^ 
Ghesebro,  Church,  Clarke,  Cochran,  Conger,  Oooke^ 
Cominir,  Curtis,  Daly,  Eddy,Famum,  Ferry,  Folger, 
Frauds,  Frank,  Fuller,  Qarvin,  Gould,  Graves^ 
Groaa,  Hadley,  Hardeuburgb,  Houston,  Huntings 
too,Jar  viSfKmuey,  Krum,  Laudon,  Lanemore,  Law, 
A«  Lawrence,  A  R.  Lawrence,  MH.  Lawrence,  Lea, 
Livingaton,  Lowrey,  Ludington,  Mattioe,  Merritt, 
liiVer,  Mondl,  Morria.  Preaident,  Robcrtaon, 
Rogers,  Root,  Roy,  Scbell,  Seaver,  Silveater, 
Sheldon,  Smith,  Spencer,  Tilden,  S.  Townaend, 
Tucker,  Wakeman,  Walea,  Wickham— 72. 

The  queation  waa  then  put  on  the  adoption  of 
the  article,  and  it  waa  declared  carried,  and  the 
artide  referred  to  the  Committee  on  Revision. 

Mr.  CHURCH — I  desire  to  move  for  a  recon- 
sideration of  the  vote  adopting  the  present  eighth 
section  of  this  artide,  and  also  the  vote  ordering 
the  pre?ioua  question,  if  the  Convention  should 
see  fit  to  go  hade  to  the  conaideraiion  of  the 
artide. 

The  PRESIDENT— The  Chair  will  atate  that  the 
motkm  ahould  be  for  the  reconaideration  of  the 
vote  adopting  the  artide. 

Mr.  CHURCH— I  make  that  motion.  I  alao 
deaire  to  mo?e  the  reconaideration  of  tbe  vote 
ordering  the  previoua  question,  and  the  vote 
adopting  the  present  eighth  section. 

Mr,  GARYIN — ^I  gave  notice  on  last  Friday  of 
a  motion  to  auspend  the  rules  in  order  to  recou- 
sider  the  third  section  of  the  article  adopted  on 
towns  and  counties,  and  also  the  article  itself. 

The  SECRETARY  read  the  notice  as  fuUows  : 

**  Mr.  Garvin  gave  notice  that  he  would  move 
to  suspend  rule  28  for  the  purpose  of  enabling 
him  to  reconsider  the  vote  by  which  the  artide 
on  town  and  county  officers  other  than  judicitl, 
their  election  or  appointment,  tenure  of  office, 
compensation,  powers  and  duties,  was  adopted ; 
also  to  reconsider  the  vote  by  which  sec; ion  3 
of  said  artide  waa  adopted,  with  a  view  tu  strike 
out  the  words  ** except  New  York"  in  the  first 
and  second  lines  of  said  section." 

Mr.  MONELL— Mr.  President,  I  desire  to  ssy 
a  few  words  upon  the  subject  now  before  the 
CoDvantion.  I  phall  not  detain  the  Conveetion 
long,  as  I  desire  chiefly  to  direct  the  attention  of 
the  Convention  to  some  facts,  and  to  make  a 
reference  to  some  statutes  that  have  a  beariog  on 
the  question  relative  to  boards  of  supervisors  of 
the  different  counties  of  this  State,  and  especially 
to  the  board  of  supervisors  of  the  city  and  county 
of  New  York.  The  question  now  immediately 
before  the  Convention  is  to  reconsider  the  vole 
by  which  the  motion  of  my  colleague  from  New 
York  [Mr.  Garvin]  to  strike  from  the  third  section 
of  the  artide  of  the  report  on  town  aud  county 
officers,  etc.,  the  clause  excepting  from  the  organ- 
ization of  boards  of  aupervisors  the  county  of 
New  York.  I  was  greatly  durprised  at  the  em- 
phatic manner  in  which,  a  few  days  since,  that 
motion  of  my  colleague  was  voted  down.  I  waa 
aurprised  becauae  a  very  few  days  previously  a 
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motion  to  strike  from  the  article  on  the  organiza 
tion  of  cities,  the  section  abolishiDg  the  board  of 
supervisorB  of  the  city  and  county  of  New  York 
was  adopted  by  a  very  decisive  vote  of  this  Con- 
yeutiou.    I  believed  then,  Mr.   President,   and  I 
believe  now,  that  gentlemen   did  not  vote  under- 
BtandiDgly   upon   that  question — that  tht*y  did 
not    understand    the    effect    which     the    vote 
rejecting:  the  amendment  of  my  colleague  from 
New  York  [Mr.  Garvin]  bad  upon  the  legislative 
powers  of  tbe  county    of   New    York.      And 
I   befT,    therefore,   if  it  shall  be  in  order,   Mr. 
President,  to  refer  gentlemen  of  the  Conveution 
to  what  has  been  enacted  in  this  State  with  ref- 
erence to  boards  of  supervisors.     Tbe  organiza- 
tion known  as  the  board  of  supervisors  is  not  a 
new  institution,  nor  is  it  for  the  first  time  recog- 
nized in  tlie  Constitution  which  we  are  now  to 
frame.    The  board  of  supervisors  was  in  exist- 
ence prior  to  tbe  first  Constitution  of  this  State. 
They  were  expressly  recoguized  in  the  Canstitu- 
tion  of  1777,  and  therefore  expressly  authorized 
by  that  Constitution.     As  early,  sir,  as   1813,  an 
act  was  passed  by  the  Legislature  organizing  a 
board  of  supervisors  for  the  county  of  New  York, 
and   that  organization,  changed,  it  is  true,  from 
one  form  of  orgauizaiion  to  another,  has  contin- 
ued from  that  time  to  the  present,  a  period  of 
more  than  half  a  century.     Not  only  in  the  Con- 
stitution of  1777,  but  again  in  the  Constitution  of 
1821,  these  boards  of  supervisors  were  recog- 
nized,  and,  therefore,  authorized.      And  in  the 
Constitution  which  now  exists  in  the  State,  the 
Constitution  of  1846,  boards  of  supervisors  are 
recognized  in  three  distinct  articles  of  that  instru- 
ment.    And  in  one,  the  third  section  of  the  sec 
end  article,  the  board  of  supervisors  of  the  coun- 
ty of  New  York  is  expressly  named,  and  there- 
fore the  board  of  supervisors  of  the  county  of 
New  York  is  not  only  expressly  authorized,  but 
in  diHtinct  terms  directed  to  redintrict  the  county 
in  the  formation  and  apportionment  of  the  assem- 
bly districts  upon  each  enumeration  of  the  inhab- 
itants of  the  State.     In  the  act  of  18 1 3  very  large, 
liberal  and  important  duties  were  imposed  upon 
the  boards  of  supervisors  of  the  county  of  New 
York.    That  board,  under  that  act,  consisted  of 
the  mayor,  recorder  and  aldermen  of  the  city,  and 
the  organization  thus  created  has  contmued  down 
to   1857,    a  period   of  more  than   forty  years. 
In  1 823  the  Legislature  of  this  State  passed  one 
of  the   most   important  acts  that  has  ever  been 
enacted  by  any  Legislature.     I  refer  to  the  act  in 
relation  lo  the  assessment  and  collection  of  taxes 
for  the  support  of  State  and  county  governments, 
in  which  the  whole  machmery  necessary  for  the 
imposition   and  collection  of  taxes  is  regulated 
and  prescribed.    By  one  separate  section  m  that 
act  all  the  powers  and  duties  conferred  upon  the 
boards  of  supervisors  of  the  various  counties  in 
the  State  are,  in  express  terma,  imposed  upon  the 
board  of  supervisors  of  the  county  of  New  York. 
And  in  a  subsequent  act,  in  1830,  and   again  in 
1833,  all   the  provisions  of  those  acta  granting 
powers  to  and  imposing  duties  upon  the  boards 
of  ttU{>ervisors  of  the  several  counties  of  the 
State  are,  in  express  terms,  granted  to  and  im- 
posed and  made  obligatory  upon  the  boards  of 
•upenriaors  of  the  city  and  ooonty  of  New  York. 


Again,  sir,  by  the  Rnvised  Statutes,  BuperrisorB 
are  made  town  oflBccrs.  And  never,  I  bdaere^ 
until  the  provision  which  is  inserted  in  the 
stitution  which  we  are  now  about  to  frame, 
ihey  made  county  officers.  In  the  Revised 
utes  the  duties  of  supervisors  are  with 
detail  prescribed  and  regulated.  Now,  Mr.  Pic«- 
ident,  in  respect  to  the  supervisors  of  the  ooanty 
of  New  York,  there  are  many  statutes  wfai^ 
have  been  enacted  since  1813,  imposing  special 
duties  upon  that  board.  By  one  statute  they  are 
required  to  raise  money  for  the  support  of  the 
poor;  by  another  for  the  support  of  State  pupils. 
They  have  the  power,  which  is  not  vested  In  any 
other  authority  in  the  city  of  New  York,  or  any 
other  authority  in  the  State,  of  correcting  errone- 
ous  taxes  and  assessments.  And  uutO  there  is 
an  entire  change  in  all  the  numerous  laws  on  this 
subject,  no  other  organization  or  body  can  correct 
such  erroneous  taxes  and  assessments.  They 
have  the  power,  also,  and  it  is  their  duty, 
to  fix  the  salaries  of  all  the  county  offi- 
cers in  the  county  of  New  York— a  duty 
expressly  imposed  upon  them  as  a  board 
of  supervisors.  They  have  the  power,  and  the 
duty  is  imposed  upon  them  to  raise  all  the  money 
that  is  required  to  be  raised  by  taxation  for  the' 
support  of  the  city  and  county  of  New  York. 
They  are  also  county  canvassers,  made  so  by 
statute,  distinct  from  the  city  canvassers.  And 
it  is  their  duty  to  canvass  for  county  officers  and 
State  officers  at  the  November  elections.  I  can 
perhaps  better,  Mr.  President,  inform  gentlemen 
of  this  Convention  of  the  duties  impoMd  on  the 
board  of  supervisors  of  the  city  and  county  of 
New  York,  by  referring  to  Chancellor  Kent's 
uoies  upon  the  city  charter,  in  which  he  says, 
referring  to  the  original  organization  of  that 
board,  *'  that  the  mayor,  together  with  tbe  re- 
corder and  aldermen,  are  supervisors  of  the  aty 
and  county,  with  all  the  powers  and  duties  at- 
tached to  that  office  by  the  laws  of  the  State,  and 
it  is  essential  that  either  the  mayor  or  recorder 
be  present  at  each  meeting  of  the  board."  He 
further  referred  to  the  act  of  1818,  in  respect  to 
the  organization  of  that  board,  and  specifically  to 
ihe  act  of  1823,  and  the  acts  of  1830  and  1833, 
to  which  I  have  already  referred,  and  also  to  the 
Revised  Statutes  to  which  I  have  also  referred, 
in  ail  of  which,  as  he  says,  special  and  important 
duties  are  conferred  upon  th.e  board  of  supervi- 
sors of  the  city  and  coupty  of  New  York.  In 
addition  to  this  duty,  they  have  the  custody  of 
all  the  court  rooms  of  the  oouuty,  and  are  bound 
by  law  to  furnish  them  with  all  things  necessary 
for  the  purpose  of  administering  justice  in  tho 
city  of  New  York.  And  by  the  act  of  1855, 
another  special  act,  they  are  authorized,  as  no  other 
board  of  supervisors  is  authorized,  to  adopt  a 
common  seal,  and  certified  copies  of  their  records 
are  thereby  also  made  evidence  in  courts  of  jus- 
tice. Now,  Mr.  President,  we  have  in  this  Con- 
vention heard  something  said  concerning  the  an- 
nual tax  levy  of  the  city  of  New  York.  In  the 
discussion  on  the  article  on  th^  organization  of 
cities,  it  was  frequently  alluded  to.  Why,  sir, 
every  one  of  those  tax  levies  authorizes  the. 
board  of  supervisors  to  raise  money  by  tax,  and 
not  tbe  common  oounciL    The  city  tax  levy,  as 
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veil  as  the  oountj  tax  levy,  is  an  authorlza- 
tioii  to  the  board  of  supervisors  to  raise  money 
bj  taxation,  and  there  is  no  law  in  this  State, 
that  I  am  aware  oC  that  authorizes  aoy  other 
body  to  raise  money  by  taxation.    It  is  couforred 
asKdnsively  on  boards  of  supervisors  in  the  seve- 
lal  ooonUcs,  and  put  by  express  law  upon  the 
board  of  supervisors  of  the  county  of  New  York. 
It  will  be  seen,  by  referriug  to  the  various  laws 
annually  passed,  that  the  authority  to  raise  money 
Is  oonferrad  upon  the  supervisors  of  the  couoty 
and  not  upon  the  common  council  of  the  city. 
Now  it  bais  been  said,  Mr.  President,   that  inas- 
BQCh  as  the  territorial  limits  of  the  city  of  New 
York  and  of  the  county  of  New  York  are  the 
same^  therefore  there  can  be  no  necessity  for  a 
board  of  aupervisors.    Why,  sir,  the  couuty  of 
New  York  was  erected  as  early  as  aoy  county  in 
thia  State  and  it  will  be  found  by  reference  to  the 
Beviaed  Statutes  that  the  boundaries  of  the 
county  of  New  York  so  designated  are  given, 
and  although  it  is  true  that  they  are  the  same  as 
the  bonndaries  of  the  city,  yet  there  has  always 
been  kept  up  a  distloctioD,  whether  wise  or  un- 
wise il  tt  not  for  me  to  say,  between  the  city  and 
coun^  «f er  since  the  formation  of  the  govern 
meut  of  this  Suite.     Such  distinction  has  been 
practically  rendered  necessary  by  the  varioun 
iUtntea  to  which  I  have  referred.     Separate 
acoouota  have  always  been  kept,  an  account  of 
county  and  an  account  of  the  city,  each  eniirely 
distinct  from  the  other.    In  every  sts'ute  in 
which  it  was  neoeasary  to  refer  to  the  county  of 
New  York,  reference  has  been  had  to,   and   su 
deugnated  in  the  act,  as  the  city  and  couuty  of 
New  York.    Now,  sir,  in   1860  the  Legislature 
imssed  a  law  authorizing  the  board  of  supervisor 
of  the  county  of  New  York  to  acquire  laudb  for 
the  purpoee  of   erectiDg  a  court-house   tliereon. 
It  auihonzed  the  board  of  supervisors,   not  tht- 
common  council,  not  the  city  government,   bu* 
that  body  or  branch  of  the  county  goverumeui 
known  as  the  board  of  supervisors,   to  take  tbi 
lands  for  the  purposes  required.      And  a  seciiou 
in  that  act  is  as  follows : 

*'  Toe  title  to  the  landw  and  premises  acquired 
and  taken  under  the  provisions  of  this  act  sliall 
be  vested  in  the  county  of  New  York  for  court 
purposes." 

It  vests  the  title  to  the  lands  in  the  county  of 
New  York,  not  in  the  city  of  New  York.  Now, 
Mr.  President,  under  the  Revised  S'aiutes,  as  well 
aa  under  previous  laws,  bodrds  ot  supervisors  are 
qwiH  corporations,  and  are  capable  of  suing  and 
being  sued,  and  I  will  here  aak  geutlemeu  who 
could  sue  or  be  sued  in  reference  to  any  count j 
property  in  the  city  and  county  of  New  Yorl . 
and  especially  in  reference  to  the  new  court 
house,  the  title  to  which  is  in  the  couuty,  as  I 
have  already  stated  ?  Who  could  briug  an'aciiou 
for  a  breach  or  violation  of  any  contract  connect 
ed  with  the  construction  of  that  edifice,  or  of  anj 
other  property  belonging  to  the  couuty  ?  Why, 
■ir,  none  other  than  the  supervisors  of  the  couuty 
could  either  sue  or  be  sued  in  respect  to  such 
cou tracts  or  property,  and  if  the  couuty  of  New 
York  u  deprived  of  its  board  of  supervisors  there 
would  be  no  party  authorized  to  prosecute  for  a 
violation  of  contract  made  by,  or  for  the  infringe- 


ments of  any  of  the  rights  secnred  to  ludi  board 
by  the  laws  of  this  State.  The  reference  I  have 
made  to  statutes,  Mr.  President,  has  been  for  the 
purpose  of  showing  to  gentlemen  of  this  Conven- 
tion that  a  board  of  supervisors  is  quite  as  neoes- 
(iary  in  the  county  of  New  York  as  in  the  other 
counties  of  the  State,  and  that  a  needless  and  un- 
necessary wropg  will  be  done  to  that  ooun^  if  it 
shall  be  deprived  of  so  useful — 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr  S.  TOWNSEND— I  ask  unanimous  consent 
that  the  gentleman  be  allowed  to  proceed. 

Objection  was  made. 

Mr  DALY— My  colleague  from  New  York 
[Mr.  Monell]  has  explained  with  care  and  partio- 
ularity  the  peculiar  organization  of  that  city,  first 
as  a  municipal  corporation,  and  second  in  its  po- 
litical relation  as  one  of  ihe  counties  of  the  State. 
Apart  from  the  duties  and  obligations  which  rest 
upon  it  in  the  nature  of  oivd  government  aa  a 
part  of  the  general  organization  of  Uie  State^  it 
has  a  great  metropolitan  city,  a  peculiar  organ- 
ization under  its  charter  which  oonaists  of 
a  municipal  power,  both  legislative  and  execu- 
tive, distinct  and  different  from  what  appertains 
to  any  other  portion  of  the  organization  of  the 
State.  Therefore,  for  ita  effective  organization, 
ihere  is  a  legislative  body  of  a  municipal  charac- 
ter, enacting  such  laws  or  ordinances  for  the  gov- 
ernment of  the  city  as  it  may  create  in  con- 
Houance  with  the  general  laws  of  the  State. 
The  legislative  municipal  power  is  vested  in  a 
common  couLciL  Ita  duties  were  originally  ex- 
clusively legislative,  and  if  carried  out  in  oonso- 
uance  with  our  system  of  government  it  should 
x)ntinue  to  be  so.  But  certain  innovations  by 
«ucce8hive  acts  of  the  Legislature  have  beeu 
inade  bj  which  it  has  some  executive  powers 
V  hich  it  ought  not  to  have.  But,  as  my  coUesf^ue 
.as  »iaied,  all  that  appertains  to  the  city  of  New 
York  as  a  county  of  the  State,  is  vested  in  the 
•oard  of  supervisors.  And  I  think  this  Conven- 
wiou.  if  they  will  reflect  one  moment  and  pay 
(tteuiiou  to  the  facts,  they  will  see  that  it  would 
<e  a  ^reat  injustice  to  that  city,  that  it  would  be 
■I  great  mistake,  and  would  be  attended  with  con- 
oequeuces  which  every  gentleman  nere  would 
anient,  if  they  were  to  retain  the  present  pro- 
Aaiou  after  the  rejection  of  the  majority  report 
of  the  Commiitee  ou  Cities.  The  m*igority  report 
>t  ihe  Comuiittee  on  Cities  coutemplated  a  general 
orm  of  or^auization  which  has  heed  entirely 
8wtrpt  away  by  the  voce  of  the  Convention.  The 
•  Jouventiou  have  re-enacted  the  provisions  of  the 
Cousiitutiou  of  184G.  They  have  provided  no 
^ubdtiiute  after  they  have,  hy  the  existing  pro- 
vision, made  New  York  an  exception  as  to  the 
board  of  supervisors  for  the  discharge  of  those 
duties  which  appertain  to  that  board  and  which 
apperiaiu  to  the  relation  of  that  city  as  a  county. 
Now,  iu  the  first  place,  it  would  bo  wrong,  and  I 
believe  if  gentlemen  will  carefully  reflect  they 
will  agree  with  me,  to  unite  large  legislative  func- 
tions, such  as  those  which  belong  to  the  board  of 
aldermen  and  board  of  council  men,  with  the  large 
executive  duties  which  belong  to  the  board  of 
supervisors.  They  are  distinct  in  charscter,  and 
they   ought    to    be    separately    administered; 
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whether  the  organization  be  called  a  board 
of  supervisors  or  by  any  other  name  is  a 
matter  of  no  consequence;  there  ought  to  be 
an  organization  of  an  equivalent  character.  The 
original  organization  of  the  city  was  this:  A 
legislatiye  body  consisting  of  the  board  of  alder- 
men  and  the  board  of  assistant  aldermen.  Tiie 
board  of  aldermen,  together  with  the  mayor  and 
recorder,  constituted  the  board  of  supervisors. 
This  was  changed  some  years  ago,  for  what  rea- 
son? It  was  exceedingly  unwieldy,  but  chiefly 
for  the  reason  that  executive  duties  should  be 
separated  from  legislative.  There  were  twenty- 
two  aldermen  in  the  city,  and  for  that  reason  a 
smaller  and  an  iudependeut  number,  consisting  of 
twelve  persons  was  constituted,  six  being  taken 
from  each  political  party  which  have  been  and  must 
be  the  result  of  the  election  as  the  law  now  exists. 
A  board  of  supervisors  of  twelve,  is  a  smaller 
and  a  much  more  efficient  body  for  the  discharge 
of  such  duties  in  that  city.  Mr.  President,  I  do 
not  know  that  I  can  add  any  thing  beyond  what 
my  colleague  has  said ;  because  what  he  has  al- 
ready said  within  his  limited  apace  of  time 
afforded  him  is  conclusive  on  this  subject  He 
has  shown  that  the  indirect  powers  of  the  board 
of  supervisors  of  the  city  of  New  York  are  exer- 
cised under  laws  enacted  through  a  course  of 
legislation  embracing  nearly  half  a  century,  and 
providing  for  exigencies  and  wants  arising  during 
a  period  of  growth  unexampled,  perhaps,  in  tht- 
history  of  cities ;  that  the  mostserious  consequence^^ 
would  arise  affecting  the  title  of  lands — affecting 
the  whole  organization  of  the  city  in  its  relation  to 
the  State,  the  appointment,  compensation  and  du- 
ties of  numerous  officers,  and  more  in  fact  than  1 
could  now  spare  the  time  to  enumerate,  the  precise 
effect  of  which  it  would  be  impossible  now  to  fore- 
see. And  I  aak  the  question  of  the  gentlemen  in 
this  Convention,  why  should  this  be  done  ?  What 
do  they  propose  to  give  us  in  its  stead  ?  Do 
they  propose  to  make  New  York  an  exception  to 
every  other  county  in  this  State  in  its  political 
relation  as  one  of  the  coimties  of  the  State  ?  Do 
they  suppose  that  it  is  a  county  so  merged  in  it8 
city  municipal  character  as  a  city,  that  the  one 
cannot  exist  without  the  other.  Or  do  they  sup- 
pose that  it  must  be  called  a  city  and  not  a 
county.  I  can  only  say,  as  a  matter  of  familiar 
knowledge,  that  its  relation  to  the  State  as  a 
county  is  Just  as  distinct  as  that  of  any  other 
county  in  the  State,  and  must  necessarily  be  so, 
and  that  ^t  must  be  represented  by  some  means 
whether  you  call  it  the  board  of  supervisors  or 
not ;  and  I  say,  as  a  matter  of  experience,  which  I 
think  the  experience  of  every  gentleman  familiar 
with  the  legislation  of  the  State,  and  familiar  with 
the  affairs  of  his  own  county,  that  it  would  not 
be  wise  to  mix  up  the  large  executive  fuuctious 
whidi  now  appertain  to  the  board  of  supervisors, 
with  legislative  bodies  like  the  boards  of  aldermen 
and  oouncilmen.  I  think,  though  I  may  be  mistaken, 
that  the  refusal  of  the  (invention  to  reconsider 
this  matter  upon  a  former  occasion,  proceeded 
from  a  want  of  proper  information  in  reference  to 
it  And  I  wait  to  hear  aoy  gentleman  from  the 
dty,  or  oonneoted  with  that  city,  who  can  give 
any  reason  why  it  should  not  have  a  board  of  su- 
peryiaors,  or  some  auoh  organization,  aa  well  aa 


any  other  county  in  the  State.  And  when  these 
reasons  are  given,  aa  I  shall  not  have  an  opportu- 
nity of  speaking  again,  having  spoken  once  on 
the  question,  I  leave  it  tO  my  colleagues  to  reply, 
if  any  reply  should  be  needed. 

Mr.  SMITE— I  desire  to  call  the  attention  of 
the  Convention  to  the  provision  commencing  in 
line  four  of  the  third  section,  which  confers  juris- 
diction upun  the  boards  of  supervisors  in  this 
language : 

"  In  addition  to  the  powers  which  they  now 
possess,  or  which  may  be  hereafter  given  to  them 
by  the  Legislature,  and  subject  to  legislative 
modilicatiou,  shall  have  ei^clusive  jurisdiction 
over  the  following  specified  subjects,  etc" 

As  it  now  reads,  it  constitutiooalizes  all  the 
powers  which  boards  of  supervisors  now  possess, 
and  also  such  ponrers  as  may  hereafter  be  given 
them  by  the  Legislature,  subject  only  to  such 
modifications  as  the  Legislature  may  make.  It 
is  not  clear  by  this  provision  that  the  Legislature 
would  have  any  power  whatever  to  repeid  a  law 
which  now  exists  conferring  power  upon  the 
boards  of  supervisors.  I  do  not  suppose  that  it 
was  the  intention  of  the  Convention  to  constitu- 
tionalize  these  powers,  or  to  deprive  the  Legisla- 
ture of  all  control  over  the  matter.  Now,  if  the 
words  "except  New  York"  should  be  stricken  out  it 
will  be  perceived,  at  a  glance,  by  the  Convention, 
that  the  article  as  it  stands  would  confer  more 
power  on  the  board  of  supervisors  in  the  county 
of  New  York  than  is  given  to  the  city  corpora* 
tion.  The  Legislature  would  be  deprived  of  any 
power  or  control  over  a  large  class  of  local  mat- 
ters in  the  city  of  New  York.  I  would  suggest 
that  in  line  six,  between  the  words  "  legislative  " 
and  "modification,"  the  words  "repeal  or" 
should  be  inserted. 

The  PRESIDENT— The  Chair  will  mform  the 
gentleman  from  Fulton  [Mr.  Smith]  that  amend- 
ments are  not  now  in  order. 

Mr  SMITH — I  am  not  offering  it  now  M  an 
amendment 

The  PRESIDENT— The  question  is  simply  oo 
suspending  the  rules  in  order  that  the  genUeman 
from  New  York  [Mr.  Garvin]  may  make  a  motioo 
to  reconsider. 

Mr.  SMITH — I  understand  that  to  be  the  mo- 
tion, and  am  offering  these  suggestions  aa  a  rea- 
son why  that  motion  should  prevail.  A  recon- 
sideration ought  to  prevail  for  the  purpose  of 
permitting  the  Convention  to  make  the  amend- 
ment which  I  have  suggested.  The  amendment 
is  this :  iu  line  six  insert  between  the  words 
"legislative"  and  "modification,"  the  words  "re- 
peal or,"  so  that  it  shall  read  "  subject  to  legisla- 
tive repeal  or  modification,"  etc.  This  would 
leave  it  in  the  power  of  the  Legislature  to  repeal 
any  existing  laws  if  they  should  see  fit  ao  to  da 
I  suggest  the  propriety  of  this  amendment  as  a 
reason  why  the  peudiug  motion  should  prevaiL 

Mr.  GARVIN—Last  Friday  this  question 
came  up  rather  unexpectedly,  and  I  moved  to  ra> 
consider  the  vote  by  which  the  section  and  arti- 
cle were  adopted,  supposing,  from  the  former 
vote  given  by  the  Convention  on  this  suhject, 
that  there  would  be  no  question  at  ah  aa  to  the 
course  they  would  adopt  in  reference  to  it  At 
that  time  it  waa  well  understood  that  there  was 
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BO  qxiomm  in  this  house.  It  was  a  mere  viva 
toot  Tote.  I  took  no  advantage  of  the  sUoation 
in  which  we  were  placed  at  that  time  bj  even 
eilUng  for  a  couat  I  did  not  call  for  the  ayes 
and  noes,  or  move  a  call  of  the  Convention,  but  I 
kft  Ute  matter  in  the  position  in  which  it  then 
stood,  after  the  refhsal  to  reconsider,  with  the 
GuDvention,  supposing  that  wtienever  this  ques- 
tioo  should  again  come  up  there  would  be  a  two- 
thirds  vote  for  the  purpose  of  suspending  the 
mis,  and  I  ask  the  Coijkvention  to  do  this ;  and 
the  reasons  which  I  desire  to  assign  for  the  re- 
qiic0t  are  that  I  can  imagine  no  reason  wbj  the 
axj  of  Kew  York  should  be  discrimiuated  as 
against  in  favor  of  any  other  county  in  the  State, 
nils  provision  is  that  there  shall  be  a  board  of 
topervisors  in  every  county  of  the  State  *'  ex- 
cept New  York.**  Now,  I  have  never  heard  any 
reason  why  the  city  of  New  York  should  not 
have  a  board  of  supervisors,  except  oue^  and  that 
is  that  the  territory  of  the  county  and  the  city  is 
the  same,  and,  therefore,  the  powers  of  the  board 
of  auperviaors  should  be  conferred  upon  the  board 
of  aldermen.  That,  in  my  judgment,  is  no  reason 
at  all  that  the  great  city  of  New  York  should 
have  all  its  county  snd  city  property  mixed  up 
and  plaoed  in  the  hands  of  one  board  and  no 
more.  I  ask  the  gentlemen  of  this  Convention 
what  win  be  the  result  of  this?  There 
will  be  pot  in  the  power  of  seventeen  men 
the  vast  intorests  of  the  city  and  county — 
those  men  one  hour  acting  as  a  board  of 
aldermen  and  the  other  hour  acting  as  a 
board  of  supervisors.  Besides  that,  the  veiy 
genius  of  all  our  institutions  is  in  favor  of  a  divis- 
ion of  these  great  powers,  and  not  a  coooentra- 
tion  of  them  in  the  hands  of  one  organization ; 
but  to  leave  the  matter  as  it  is  in  Cougress,  in  the 
House  of  Bepresentatives  and  the  Senate,  and  in 
the  Legislature  in  the  Assembly  and  Seuate,  and 
in  the  city  in  the  board  of  aldermen  and  the  board 
of  councUmen  iu  regard  to  city  affairf*,  but  not  to 
concentrate  all  power  of  the  ciiy  in  the  hands  of 
one  organisation,  which,  if  it  should  by  any  acci- 
dent become  corrupt,  the  whole  county  as  well  as 
the  city  intorests  would  go  with  it.  There  is  no 
reason  why  the  county  of  New  York  should  not 
have  a  board  of  supervisors  as  well  as  any  other 
county  in  the  Stato.  I  have  desired,  l£r.  Presi- 
dent, that  gentlemen  in  this  Convention  should 
look  at  this  matter  from  another  point  of  view. 
This  is  nothing  more  or  less  than  a  prohibition, 
if  this  Convention  should  leave  the  seciion  as  it 
is,  preventing  the  Legislature  from  restoring  the 
board  of  supervisors  Uf  the  necessity  should  exist 
for  it.  The  section  is  a  prohibition,  if  this  Con- 
stitution should  be  adoptod,  and  for  twenty  years 
there  could  be  no  board  of  supervisors  in  iLe  city 
of  New  York.  For  these  reasons  I  trust  gentle- 
men will  vote  to  suspend  this  rule  and  give  us 
the  benefit  of  a  reconsideration. 

Mr.  CHURCH— WUl  the  gentleman  allow  me 
to  ask  him  a  question  ?  I  desire  to  ask  him 
whether  the  delegation  fh>m  that  city  has  agreed 
upon  this  subject  ? 

Mr.  GARVIN— I  was  going  to  remark  in  addi- 
tion, but  it  escaped  my  mind,  that  the  unanimous 
delegation  ftom  the  city  of  New  York,  with  one 
exception,  ask  this.     There  is  bnt  a  single  dele- 
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gate  among  those  who  lepretent  the  oily  of  New 
York  proper,  who  does  not  unito  in  this  request. 

Mr.  STR  ATTON— I  regret  that  I  cannot  oonoar 
with  the  learned  gentlemen  Arom  New  York 
[Messrs.  Garvin  and  Monell]  who  have  spoken 
on  this  subject.  I  have,  as  yet,  heard  no  good 
reason  assigned  fbr  retaining  all  the  useless  and 
expensive  and  complicated  machinery  ol  our  city 
and  county  government,  or  why  there  ahould  be  a 
dual  government  in  the  city  of  New  York,  when 
one  board  propeily  constituted  would  answer 
every  purpose.  The  board  of  supervisors  and  the 
oommon  council  of  the  city  of  New  York  have 
jurisdiction  over  the  same  territory,  for  the  ci^ 
and  county  are  identicpsl  in  their  limits ;  and  one 
great  objection  to  the  continuance  of  this  dual 
systom  of  legislation  in  the  city  of  New  York  is 
the  enormous  and  useless  additional  cost  it  im- 
poses to  the  expeuM  of  governing  that  dty.  I  am 
informed  by  those  wno  ought  to  know,  that  the 
additional  expense  to  the  dty  of  this  board  of 
supervisors  is  more  than  a  half  million  of  dollars 
a  year,  and  whidi  should  be  saved  to  the  city 
treasury  by  a  more  economical  form  of  govern* 
men^  and  which  would  be  productive  of  the  same 
amount  of  good,  if  not  a  greater  amount  of  good 
than  results  fh>m  this  double  systom  of  legisla- 
tion. Why,  sir,  if  there  is  any  one  thing  more 
than  another  which  the  people  of  the  city  of  New 
Yqrk  desire  to  have  entirely  changed,  it  is  this 
useless  and  expensive  system  of  governments  I 
have  heard  it  in  all  directions;  1  have  heard  it  in 
our  streeto  and  public  places.  The  press  of  the 
city  echoes  the  popular  voice,  and  demands  a 
more  single,  a  more  simple  and  inexpensive  form 
of  government,  and  that  thia  board  of  supervisors 
tthould  not  be  continued,  especially  as  a  body 
recoguised  in  the  Constitution. 

Mr.  HAND— Do  you  thmk,  as  your  colleague 
[Mr.  Garvin],  there  is  any  danger  of  their  be- 
coming corrupt? 

Mr.  STRATTON  —  Perhaps  not  I  do  not 
know  how  that  may  be.  lean  only  judge  of  the 
future  by  the  past. 

Mr.  DALY— Will  the  gentleman  point  to  that 
jurisdiction  of  the  board  of  supervisors  which  is 
legislative  in  ite  character,  so  as  to  make  the 
board  of  aldermen  and  the  board  of  supervisors 
a  dual  legislative  body — ^to  use  the  language  of 
the  gentleman.  Will  he  show  us  in  what  respect 
the  board  of  supervisors  act,  or  have  ever  acted 
as  a  legislative  body — ^I  mean  as  a  municipal  leg- 
islative body  7 

Mr.  STRATTON— They  never  have  so  acted. 
The  gentleman  is  rignt  in  what  he  has  stated  on 
that  point.  But  that  does  not  meet  this  question. 
The  board  of  supervisors,  though  not  acting  in  a 
strictly  legislative  capacity,  have  control  of  the 
expenditures  of  the  government  of  New  York  to  a 
great  extent,  and  I  contend  that  the  Legpslature  caa 
and  ought  to  provide  for  such  a  government  there 
as  will  do  away  with  the  expensive  distinction 
between  the  city  and  county  government  and 
provide  for  a  single  and  simple  organization  which 
shall  have  jurisdiction  and  control  of  all  subjecte 
affecting  the  city  and  county.  Such  an  organiza- 
tion, board  or  council  elected  in  the  city  of  New 
York  can  do  all  this  work  which  is  now  done  by 
these  two  bodies— do  it  more  promptly,  more 
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economically,  more  properly  and  more  in  the  in- 
terests of  the  dty  ajid  the  tax  payers.  This 
board  of  supervisors  hare  done  very  many  good 
thing$>,  and  they  have  done  very  many  bad  things 
and  things  which  are  condemned  by  the  people 
of  the  city  of  New  York.  The  best  thing  I 
know  of  the  board  of  supervisors  having  done 
within  the  last  twelve  months,  was  done  within 
the  last  few  weeks.  It  was  the  raising  the  sala- 
ries of  our  city  judges  to  $8,000  and  $10,000  a 
year.  And  I  am  glad  they  have  done  it  They 
are  deserving  of  it  We  have  some  of  the  jadges, 
recipients  of  these  favors,  as  members  of  this 
Convention,  and  who  it  is  expected  will  advocate 
the  continuance  of  that  board.  I  congratulate 
them  upon  the  justice  that  has  been  done  them. 
It  is  none  too  much.  It  ought  to  have  been  done 
before.  We  have  here  also  as  a  delegate  the 
counsel  of  the  board  of  supervisors,  who  can 
speak  for  them  also.  In  regard  to  the  continu- 
ance of  ihis  board  I  speak  that  which  I  have 
hoard  and  that  which  I  believe  to  be  the  com- 
mon sentiment  of  the  tax  payers  of  the  city  of 
New  York,  and  that  is,  that  the  Legislature 
should  be  left  at  liberty  to  provide  a  more  inex- 
pensive government  than  we  now  have  and  do 
away  with  this  expensive  board  of  supervisors, 
with  all  its  numerous  attendants  and  its  thou- 
sands and  tens  of  thousands  of  dollars  spent  in 
contingencies  and  its  printing,  and,  if  possible, 
lessen  the  expenses  of  the  common  council  with 
its  numerous  and  almost  innumerable  attaches 
and  its  immense  cost  of  printing.  These  two 
boards  ought  to  be  combined,  and  nothing  should 
be  put  into  the  Constitution  which  will  prohibit 
the  Legislature  from  taking  action  in  this  direc- 
tion. There  is  no  necessity  or  propriety  of  hav- 
ing this  double  government  over  that  little  terri- 
tory of  only  about  ten  miles  long  and  all  embraced 
in  the  limits  of  the  city. 

Mr.  TILDEN— I  think  it  advisable  to  recon- 
sider this  question,  for  the  purpose,  not  of  fixing 
in  the  Constitution  that  there  should  be  a  board 
of  supervisors  separate  from  the  other  parts  of 
the  city  government;  not  that  there  should  be 
such  a  board,  but  that  the  matter  may  be  brought 
within  the  control  of  the  legislative  power  of  the 
State  to  woric  out  the  matter  as  circumstances 
and  times  may  demand.  For  that  reason  I  think 
it  would  be  advisable  to  take  out  this  clause  of 
the  Constitution  that  makes  a  prohibition,  and 
modify  the  Constitution  so  that  it  shall  not  be  a 
command ;  but  leave  the  matter  to  be  g3vemed 
according  to  the  exigencies  of  the  times,  subject 
to  the  control  of  the  legislative  power  of  tha 
State. 

Mr.  BURRILL— I  desire  to  say  a  very  few 
words  in  regard  to  Uiis  matter,  in  response  to  the 
remarks  made  by  the  gentleman  from  New  York 
[Mr.  Stratton].  It  seems  to  me,  Mr.  President, 
that  the  remarks  made  by  that  gentleman  furnish 
the  strongest  reason  why  this  whole  subject 
should  be  reconsidered,  in  ord^r  that  such  action 
may  be  taken  as  may  be  necessary  to  secure  the 
adoption  of  the  amendment  of  the  gentleman 
from  New  York  [Mr.  Garvin].  That  gentleman 
states  that  there  are  in  the  city  of  New  York,  as 
stated  by  the  gentleman  from  New  York  FMr. 
Daly],  two  different  organizations,  a  dty  oi;^uii- 


sationand  a  county  organization.  It  must  be 
apparent  to  the  mind  of  every  g^entleman  in  this 
Convention  that  it  is  necessary,  from  our  rela- 
tions to  the  State  government,  Uiat  there  should 
be  in  that  county  a  county  organization; 
and  (Vom  our  existence  as  a  municipal 
government,  there  must  be  a  municipal  or- 
ganization, and  that  both  organizations  are  neces- 
sary for  the  purpose  of  exercising  these  two 
classes  of  jurisdiction  so  entirely  separate  and 
distinct  I  would  ask  the  gentleman  from  New 
York  [Mr.  Stratton]  whether  or  not  it  be  neces- 
sary for  us  to  have  a  county  organization  at  all  in 
order  to  keep  up  our  relations  to  the  State  gov- 
ernment^ and  if  it  be  necessary,  then  whether  he 
does  not  present  the  strongest  argument  against 
his  own  position  when  admitting  the  necesaity  of 
these  two  several  organizations  with  these  two 
several  jurisdictions?  He  seeks  to  confer  the 
power  now  exercised  by  these  two  organizations 
upon  one  body  of  men.  Under  our  charter  as 
formerly  existing — recognizing  the  necessity  of 
the  county  organization  and  the  necessity  of  a 
board  of  supervisors  for  the  purpose  of  exercis- 
ing county  jurisdiction — this  authority  was  vested 
in  a  board  of  supervisors  consisting  of  the  aiders 
men  of  the  city,  with  whom  acted  the  mayor  and 
the  recorder.  It  was  found  that  that  system 
worked  badly,  and  the  friends  of  reform,  desiring 
to  remedy  the  evils  which  flowed  or  were  sup- 
posed to  flow  from  it,  determined  that  the  only 
mode  of  securing  the  best  interests  of  the  city 
would  be  to  separate  the  jurisdiction  and  create 
two  bodies  which  should  exercise  these  different 
classes  of  jurisdiction,  and  thereby  the  evils 
which  formerly  existed  might  be  lessened  and 
possibly  removed.  And  t^is  creation  of  a  sep- 
arate and  independent  board  of  supervisors  was 
suggested  by  those  persons  who  apprehended 
that  the  conferring  of  this  extensive  jurisdiction 
of  county  authority  and  of  city  authoMty  upon 
one  and  the  same  body  might  lead  and  did  lead 
to  evils  which  ought  to  be  remedied  and  which 
they  were  desirous  of  removing  by  the  means 
above  stated.  Under  the  laws  which  now  exist, 
that  board  of  supervisors  is  so  organized  that  it 
cannot  be  in  the  hands  of  any  one  political  party. 
It  is  equally  divided  between  the  two  politick 
organizations  of  the  city,  and  it  must  therefore, 
consist,  by  the  very  terms  of  its  organization,  of 
members  of  different  parties,  so  that  there  will  be 
no  political  control  whatever.  That  board,  as 
now  existing,  exercises  nothing  more  than  the 
ordinary  county  jurisdiction  and  county  authori- 
ty which  is  exercised  by  other  boards  of  supei^ 
visors  in  other  sections  of  the  State.  All  we  de- 
sire in  regard  to  this  matter  is  this  :  if  there  be 
any  reason  why  there  should  not  be  a  county  or- 
ganization in  the  county  of  New  York,  let  us 
know  it ;  but  if  there  is  to  be  a  county  organiza- 
tion, let  It  be  separate  and  distinct  from  the  city 
government.  It  must  be  apparent  to  the  mind 
of  every  man  in  this  Convention  that  (he  authw- 
ity  to  be  exercised  in  respect  to  that  county  or- 
ganization should  be  conferred  upon  a  body  which 
shall  have  no  right  of  interference  whatever  in 
regard  to  strictly  municipal  matters,  and  that  the 
safety  of  our  constituents  depends  upon,  and  the 
public  interest  requires  and  will  bo  promoted  by, 


8515 


■tpmtiDg  the  two  Jariadietioot,  bj  pieieifing  and  reoogntea  it  aa  •  eoastj  in  ao  maoj  dilEirent 


tha  JoriadicUoo  of  tha  oomaoD  ooundl  over 
airieUj  mooidpal  mattara,  and  ooDfarriDg  upon 
iha  board  of  anpanriaora  Juriadiotion  ovar  atriotlj 
eonatj  mauara.  That  ia  all  wa  deaire.  We 
think  it  ia  oaoeaaary  for  our  beat  interasia  in  th« 
city,  that  thaaa  two  Juriadictiona  ahould  ba  kapt 
aeparare,  aa  they  now  are,  and  that  thereby  we 
BHj  afoid  tha  OTut  which  were  formerly  aoppoaed 
to  aittch-^whathar  they  did  or  did  nov^  to  the 
aaarciaa  by  one  organization  of  theae  aeveral 
and  independent  Juriadicuooa  and  theae  aerenu 
and  independent  powera.  I  hope  that  thia  motion 
■aj  pfOTail,  ao  that  we  may  have  an  opportunity 
of  anbmitting  to  the  Convention  the  amendmenta 
whidi  we  believe  to  be  neoesaary  to  prottct  the 
intaraat  of  tho  dty.  If,  after  ezpraaaing  our 
▼iawa  on  thia  aubject,  the  Oonvention  doea  not 
Ibal  diapoaed  to  oonfer  on  the  city  and  county  of 
New  York  the  right  of  having  a  county  org^niaa- 
tkm,  we  ahall  have  to  aubmit.  It  aaema  to  me, 
howaver,  that  there  can  be  no  reaaon  why  the 
Oonatitntioii  of  thia  State  abould  contain  a  pro- 
Tiaton  conferring  on  other  countiea  of  the  Bute 
tha  right  of  having  county  orgaoizationa,  and  at 
tho  aama  tioM  prohibiting  the  city  of  New  York 
Drom  haviag  an  organizati<>n  of  that  character. 

Mr-^FOLQEa— Mr.  President,  I  am  perauaded 
that  thia  asMiidmant  ought  to  prevail.  I  ahould 
DOC  ibel  ii  naceaaary  to  aay  thia  if  I  had  not 
volad  for  the  adoption  of  the  article  in  its  preaent 
form  and  failed  to  vote  for  the  change  propO!*ed 
heretofore  by  the  gentleman  from  New  York  [ICr. 
Oanriiil.  I  oonceive  that  thia  aectioo  haa  been 
adopted  for  two  reaaoua  m  it  now  atand« — I  mean 
thia  particular  proviaion  ezoepUng  the  city  of 
NewYork  from  the  provision  which  by  thia  aectiou 
ia  made  for  the  rest  of  the  State  —  aod  these  are. 
firat,  a  prejudice  against  the  present  board  of 
auperviaora  in  th?  city  of  New  York,  and  second, 
from  the  fuct  that  the  city  and  county  of  New 
York  are  cotHrminous.  Now  the  questiaa  before 
ua  ia  not  whether  we  shall  ctntioue  the  present 
board  of  supervisors  in  New  York  city  and 
county,  but  whether  that  couoly  should  have  a 
board  of  auperviaora.  The  prejudice  against  the 
preaent  board  of  aupervisors  ought  not  to  prevail 
in  this  matter,  because  tbey  are  in  the  hands  of 
tha  Legislature  and  they  can  be  chaueed  in  their 
oonstitution,  and  changed  in  their  jurisdiction,  or 
any  other  legislative  change  can  be  made  from 
time  to  time  which  ahall  be  deemed  necessary  to 
reform  that  board  and  restrict  its  powers.  Then, 
if  the  argument  that  the  city  andtoouuty  are  oo- 
iermiooua^^over  the  aame  territory — ia  to  pre- 
▼ail,  we  certaiuly  have  very  much  to  reconsider 
in  thia  ioatruroent  we  are  framing ;  because  if 
there  is  not  to  be  a  board  of  supervisors  for  that 
oounty  becauae  it  covers  the  same  territory  as 
the  city,  for  the  aame  reaaon  there  ahould  not  be 
a  aheriff,  a  county  clerk,  and  a  register  of  deeds 
in  that  territory  which  are  county  offlcers,  but 
ahould  have  a  city  marshal  to  perform  the  duties 
of  the' sheriff;  they  could  have  the  city  clerk  to 
perform  the  duties  of  county  derk,  and  ao  on 
through  all  theae  ofBcera.  The  aheriff,  county 
dark  and  regiater  are  now  county  officers,  but 
they  may  by  autule  be  merged  into  dty  oAcera. 


waya  aa  we  do^  wa  onght  to  deal  with  it  aa  wo 
do  with  other  countiea  in  the  State,  and  aa  long 
aa  we  confer  on  other  countiea  in  the  State  a  board 
of  aupervisors  to  perform  the  local  ]egialatk>n  of 
tha  county,  we  certainly  ought  to  give  tha  oonnty 
of  New  York  a  board  of  auperviaora  to  perfbrm 
the  like  local  leirialation  of  that  county.  I  appro* 
hand  that  very  much  of  the  reaaon  why  tha  city 
of  New  York  waa  excepted  fhmi  tho  proviaions 
of  thia  aection  ia  the  idea  conveyed  in  the  words 
spoken  by  the  gendeman  f^nn  New  York  [Mr. 
Stratton]  aa  to  the  taxation  reauhing  fVom  the 
acta  of  tnia  board ;  but  I  cannot  perceive  how 
tha  taxation  of  that  city  ia  going  to  be  much  ia- 
croaaed  by  the  board  or  auperviaora.  Thia  board 
ia  only  ao  many  more  offioera  added  to  tlie  dty 
offloera.  I  do  not  think  the  inhabitanta  of  the 
dty  of  New  York  complain  of  the  taxation  for 
the  aatariea  paid  to  theae  additional  olBcara,  but 
it  ia  of  their  acta  and  the  reanlting  taxation. 
Would  there  be  any  relief  firom  the  acta  of  which 
oomplaint  ia  made  if  thia  power  were  placed  In 
the  hands  of  the  common  conndl  7  Would  there 
ba  any  reatraint  on  taxation  merely  by  changing 
the  legitflativo  power  from  one  body  to  the 
other--from  auperviaora  to  oommon  council? 
I  think  not  So  that  the  difficulty  aug- 
goited  by  the  gantlaman|  fhMn  New  York  [Mr. 
Stratton]  ia  not  avoided  by  aayiog  that  there 
ahall  be  no  board  of  auperviaora  there,  for 
the  power  of  local  legfalatkln  over  that  territory 
must  be  gpven  somewhere.  It  must  be  given  to 
the  common  council  if  it  is  not  given  to  the  board 
of  auperviaora.  I  doubt  whether  that  would  be 
any  relief  fh>m  burdenaome  acta,  or  any  tiling 
more  than  "jumping  out  of  the  frying  pan  into  the 
tire,"  if  all  the  reporta  which  we  have  of  the  city 
of  New  York  be  true.  I  cannot  see  that  the  Reu- 
tleman  from  New  York  [Mr.  Stratton]  would  train 
any  thing  by  abolishing  the  board  of  supervisors 
in  tiie  city  of  New  York,  or  get  any  relief  from 
the  troubles  of  which  he  complains.  I  must  con- 
'ess  that  the  statements  made  by  the  gentleman 
from  New  York  [Mr.  Mout  U]  challenge  our  atten- 
lion.  It  ia  true  tnat  these  words  are  few  which 
'tre  proposed  to  be  stricken  out  of  the  section.  It 
IS  all  included  io  the  parenthesis,  '*  except  the 
dty  of  New  York."  By  retaining  these  few 
words  we  propose  to  do  a  very  sweeping  thing ; 
but  to  do  it  would  be  to  do  very  much  as  the 
surgeon  would  who  should  cut  off  a  limb  and 
then  fail  to  tie  up  the  arteries.  Adopt  the  aec- 
lion  with  thia  exception  included,  and  who  ia  to 
assess  the  taxes  in  New  York  dty  and  county  7 
Who  ia  to  correct  erroneous  assessments  7  who  is 
to  prepare  the  tax  levy  ?  Who  is  to  do  a  multitude 
of  things  now  confided  to  the  existing  board  of 
supervisors  by  statute  exdusively  7  I  trust  the 
motion  to  suspend  the  rule  and  to  reconsider  will 
pievaiL 

Mr.  ROBERTSON— Mr.  Preaident,  the  genUe- 
man  from  Ontario  [Mr.  Fdger]  has  antidpated  ao 
much  of  what  I  had  inten&d  to  say,  that  I  shall 
have  but  very  little  to  add.  He  has  stated  much 
more  admirably,  and  much  more  to  the  point  than 
I  could  have  done,  the  true  atate  of  the  question 
in  this  caae.    Thia  section  says :  *' There  shall  be 


But  so  long  aa  we  call  New  York  a  oounty, '  in  each  of  the  oonntiea  of  thia  State  (except  New 
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York),  a  board  of  superviflors,"  eta  We  find 
that  ihey  shall  exercise  exclusive  jurisdiction  un- 
til the  Legislature  saj  that  they  shall  not  exer- 
cise it  at  all  over  certain  specified  topics,  certain 
specified  oiMtters,  none  of  which  are  matters  of, 
legislation.  They  may  be  matters  of  legislation 
80  far  as  a  determination  of  the  necessity  for  the 
construction  and  repair  of  bridges,  the  amount 
of  salaries  and  the  like  are  concerned,  but  they 
are  not  matters  of  legislation  so  far  as  they  fix  a 
rule  of  action  for  the  future  for  the  inhabitants  of 
the  city  and  county  of  New  York.  These  super- 
visors may  exist  in  every  county  of  this  State, 
and  so  far  as  the  exercise  of  their  powers  are 
concerned  in  the  county  of  New  York  also,  but 
then  they  must  exercise  them  under  a  different 
name,  such  as  aldermen  or  tho  like.  What,  then, 
do  we  find  7  Here  are  duties  to  be  performed  in 
every  county  in  this  State,  in  every  part  of  this 
8' ate,  by  whatever  name  those  who  discharge 
them  may  be  known.  Here  are  duties  to  be  per- 
formed by  some  officers,  and  those  duties,  it  is 
said,  in  the  other  parts  of  the  State,  shall  be  per- 
formed by  a  board  of  officers  called  supervisors, 
and  no  other  shall  be  authorized  to  discharge 
their  duties.  But  it  is  said  that  in  one  of 
the  counties  of  this  State  those  duties  shall  be 
performed  (because  most  of  them  are  as  necessary 
there  as  in  any  other  county)  by  some  body  who 
shall  not  be  termed  supervisors.  It  does  not 
appear  in  the  Constitution  who  that  body 
is  in  the  city  of  New  York,  who  is 
to  perform  those  duties;  but  still  they 
must  be  performed  by  some  body  there. 
Some  existing  bodies  are  to  perform  those  duties, 
some  new  body  is  to  be  created  for  the  purpose. 
If  those  duties  are  to  be  performed  by  another 
body  than  a  board  of  supervisors  now  existing, 
what  argument  is  offered  in  favor  of  allowing 
them  to  be  performed  by  any  particular  indepen- 
dent board  now  existing  in  that  city  for  other 
purposes?  They  might  as  well  be  given 
to  the  health  commission,  the  fire  depart- 
ment commission,  or  any  other  board,  as  the 
board  of  aldermen.  We  say  that  in  the  city  of 
New  York,  until  gentlemen  can  show  us  that 
theee  duties  are  less  onerous  Uian  elsewhere,  and 
more  proper  to  be  discharged  by  a  board  having 
other  duties  to  perform,  we  are  entitled  to  have 
a  board  of  supervisors  the  same  as  other  counties 
have.  My  friend  [Mr.  Folger]  who  has  preceded 
me  has  made  full  answer  to  the  argument  ad- 
dressed to  the  prejudices  of  members,  or  to  the 
well  founded  opinions  of  members,  as  gentlemen 
may  think,  in  regard  to  the  administration  of  the 
dutiss  of  the  board  of  supervisors  in  the  dty  of 
Now  York.  When  the  present  board  of  super- 
visors was  created  it  was  constituted  so  as  to  be 
token  from  the  arena  of  politics.  The  matters 
coming  before  them  being  simply  tba  payment  of 
salaries,  levying  of  taxes,  and  the  like,  this  board 
wao  created  for  the  purpose.  What  is  proposed 
r/ere  ?  To  take  these  duties,  which  have  been 
removed  from  the  arena  of  politics,  and  place 
them  where  they  will  be  directly  under  the  in- 
fluence of  political  partisanship  and  partisan 
warfare.  I  insist^  therefore,  as  the  matter  stands 
DOW,  it  is  nothing  but  an  outcry  against  a  name, 
BO  that  no  agents  of  the  people  called  hj  the 


name  of  the  board  of  supervisors  shalL  perform 
those  functions,  and  they  shall  be  transferred  to 
some  other  body.  You  must  oonfer  them  on 
some  one.  The  Constitution  does  not  prohibit 
those  duties  being  performed  by  some  body,  but 
it  says  that  a  certain  body  by  a  certain  name 
which  has  hitherto  performed  them  shall  not 
hereafter  exist  by  that  name.  I  would  suggest 
that  the  whole  difficulty  may  be  obviated  by 
allowing  this  matter  to  be  a  subject  of  legiala- 
tive  control,  by  striking  out  tho  worda  "except 
New  York."  In  that  way  the  dty  of  New  Itork 
will  not  be  outlawed  and  exduded  from  the  usage 
with  reference  to  all  other  localities,  but  with 
two  or  more  public  bodies  existing  in  the  city  of 
NeT7  York  the  Legislature  can  distribute  the 
various  duties  incumbent  upon  supervisors  with 
reference  to  the  interests  of  the  people.of  that  dty. 

Mr.  DUGANNB— Mr.  President,  the  adoptkm 
of  this  clause,  originally,  was  to  my  mind  then,  as 
it  is  now,  only  another  proof  of  the  haste  and 
prejudice  with  which  opinions  and  assertions 
are  received  by  members  of  tiie  ConstitutioDal 
Convention,  as  well  as  by  members  of  less 
pretentious  legislative  bodiea  It  is  an  dd 
saying  that  if  you  give  a  dog  a  bad  name  yon 
might  as  well  hang  him ;  and  this  ia  the  case 
with  the  board  of  supervisors  of  the  county  of 
New  York.  A  well  meaning  attempt  was  made 
to  constitute  that  board  as  a  non-partisan  body, 
and  the  result  of  it  was  to  make  it  an  irresponsi- 
ble body ;  and  while  it  was  an  irresponsible  body 
certain  acts  were  done  and  certain  8in»—<»r 
crimes,  perhaps — committed  against  the  public 
weal,  such  as  to  give  that  body  a  very  objeotioo* 
able  character.  But,  sir,  to  my  mind,  the  irre* 
8ponslbility  of  the  board  was  its  great  fault  I 
am  well  aware  that  if  there  was  blame  at- 
tached to  the  board  of  supervisors  of  New  York, 
the  blame  should  be  shared  as  much  by  one  partf 
as  another.  If  there  was  a  ring  then  the  nag 
must  have  been  made  up  of  republicans  as  well 
as  of  democrats.  Therefore  there  is  no  partisan 
bias  to  be  given  to  this  question  at  iJl.  There  is 
one  feature  of  th^  board  of  county  canvassers 
which  makes  it  absolutely  necessary  in  my  mind 
that  it  should  be  a  distinct  board  from  the  oom« 
men  council  of  the  city  of  New  York.  To  it  is 
given  the  charge  of  the  oounty  canvassing,  the 
canvassing  of  the  votes  of  the  dty  and  oounty, 
and  were  it  to  be  in  charge  of  the  common  ooun* 
oil  of  New  York,  every  year  you  would  find  the 
members  elected  to  that  common  council  canvasi- 
ing  their  own  votes,  and  deciding  upon  questions 
which  might  be  brought  before  them  oonoeming 
their  own  interests.  The  constitution  of  the 
county  board  of  superviAors  is  such  that  there  is 
never  more  than  one  or  two  members  in  a  year 
who  are  called  upon  to  review,  as  it  were,  his  own 
decision  or  count  his  own  votes.  That  feature 
alone  makes  it  very  necessary  that  there  should 
be  a  county  board  supervising  these  election  die- 
tricts  of  the  dty  of  New  York.  I  hope  dnoerdy 
that  this  will  be  reconsidered,  and  that  we  shall 
place  the  city  of  New  York  upon  the  same  fbol- 
ing  as  other  counties  of  the  State. 

The  question  was  put  on  the  motion  to  aos- 
pend  the  rules,  and  it  was  declared  carried  bv  a 
two-thirds  vote. 
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nie ooettlon WM  ibenpiiton  the  motioiito 
iwoBBUbr  tbe  TOte  hy  whidi  the  artiolewaa 
adopted,  and  H  wee  dedered  carried. 

ne  queetioii  wee  then  put  on  Uie  motkm  to 
leeonaider  the  Tote  bj  which  the  third  eection 
wee  iXlopted,  end  it  wee  declered  oerried. 

Mr.  GARVIN— I  more  to  strike  out  thoee  two 
wotde  in  the  first  instence,  *'ezoept  New  Yoric." 

Mr.  ALVORD— I  should  like,  before  the  gen- 
ttenen  mekee  thct  motion,  to  haTO  him,  or  some 
ether  sentlemen,  explain  to  me  how  they  ere 
fpiog  to  get  round  the  diiUcnltj  of  transferring- to 
as  board  of  Boperrisors  of  the  city  and  conntj 
of  New  York  all  these  powers  which  certahily 
dKwld  not  bekmg  to  them,  given  in  the  other 
counties.     

Mr.  GABTIN— I  would  saj  hi  answer  to  that, 
I  desire  to  get  rid  of  these  two  words  in  the  first 
iDstenoe,  and  then  we  are  in  the  way  to  make  any 
asBendnient  that  may  be  necessary  to  reach  the 
olillect. 

Mr.  B0BBBT80N— I  more  to  strike  out  the 
word  ■"shall  "in  the  first  line,  and  hisert  ''may," 
eo  thai  it  wiU  read  "There  may  be  in  each  of  the 
oonntlfls,"  ela 

Tha  qnsetion  was  put  on  the  amendment  offered 
by  Mr.  Bobirtaon,  and  it  was  declared  lost 

Tbe  qnsstlou  was  then  put  on  the  amendment 
oflbred  by  Mr.  Garrin,  and  it  was  declared  car- 
ried. 

Mr.  POLGBR— I  move  tbe  following  amend- 
ment to  avoid  aome  diflicnlties  which  have  been 
sofHEeavecL 

Ineert  at  the  end  of  the  thirteenth  line  the  fol- 
knring: 

**  But  the  board  of  supervisors  of  the  county  of 
New  Yoric,  shall  have  no  other  power  or  juris- 
diction than  such  as  shall  be  conferred  upon  it  by 
the  Legislature. 

Mr.  GARVIN  — I  would  suggest  "such  as 
now  is  or  shall  hereafter  be." 

Mr.  FOIX^BR— I  will  amend  it  to  read  "such 
as  is  or  shall  hereafter  be." 

Mr.  DALY — ^I  would  suggest  to  add  the  word 
•*now." 

Mr.  FOLGER— It  is  in  the  present  tense,  but  I 
will  accept  the  amendment  "  such  as  is  now  or 
shall  hereafter  be." 

Mr.  RUMSEY — ^I  propose  to  amend  the  section 
so  that  it  shall  read  as  follows : 

Ssa  3.  There  shall  be  in  each  of  the  counties  of 
this  State  (except  New  York),  a  board  of  supervis- 
ors, elected  in  such  manner  and  for  such  period 
and  composed  of  such  numbers  as  is  or  may  be 
provided  by  law,  and  subject  to  the  control  of  the 
LegislatorB,  shall  have  the  powers  which  they 
sow  possess;  and  the  Legislature  may  confer 
upon  them  sndi  fbrther  powers  of  local  legisla- 
tion and  admhiistration  as  it  shall  flrom  time  to 
time  prescribe. 

The  PRBSIDBNT— Does  the  gentleman  olfor 
that  ae  a  substltnte  ? 

Mr.  RUMSR  Y— As  a  substitute  for  the  amend- 
ment of  tbe  gentleman  from  Ontario  [Mr.  Folgerl. 

The  PRB8IDENT— The  Ohair  thinks  the  prop- 
osition is  very  nearly  if  not  quite  identicaL 

Mr.  FOLGER— I  am  willing  to  accept  that 

Mr.  VEBDBR— I  deeiie  to  ask  the  gentleman 
fnm  Steuben  [Mr,  Bumsey]  a  qoeatfon;  if  his] 


amendment  Is  not  intended  to  apply  to  all  the 
various  boards  of  supervisors  In  the  varioos  coun- 
ties? 

Mr.  RUMSEY— Yes,  sir. 

Mr.  VEEDER— I  understand  the  amendment 
of  the  gentleman  from  Ontario  [Mr.  Folgerl  sim* 
ply  to  refer  to  thed^  and  oounty  of  New  York. 

Mr.  FOLGER  — I  prefer  not  to  accept  the 
amendment  I  approve  of  it,  and  irill  vote  for  it, 
but  I  would  rather  mine  should  stand  In  case  the 
other  fidls.  

Mr.  GARVIN— Allow  me  to  suggest  to  the 
ffenttoman  from  Steuben  [Mr.  Rume^l  to  with- 
draw his  amendment  for  the  prasent  I  have  no 
sort  of  objection  to  it|  but  the  other  is  a  simple 
amendment  so  fiur  as  New  York  is  concerned, 
and  preeents  the  same  views  substantially,  and  is 
an  independent  propoeition. 

Mr.  RUMSEY— If  this  is  adopted  it  will  sive 
to  the  board  of  supervisors  of  the  dty  of  New 
York  precisely  the  same  power;  and  it  is  hi  truth 
but  the  restoration  of  the  preeent  system. 

Mr.  GARVIN— That  may  be  true,  so  ftir  as 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Folger]  Is  ooncemed ;  it  applies  to  the  dty 
of  New  York,  and  I  desire  that  amendment 
should  be  adopted,  becauee  it  is  simple  in  form. 
I  am  in  fkvor  of  the  amendment  offered  by  the 
gentleman  fttnn  Steuben,  but  it  applies  to  the 
whole  State.  That  is  the  only  dilforence  between 
the  twa 

Mr.  DALY— As  I  understand  the  two  proposed 
amendments,  tiie  amendment  of  the  gentleman 
from  Ontario  [Mr.  Folger^  contains  the  word 
**  powers,"  and  the  amendment  of  the  gentleman 
on  my  left  [Mr.  Rumseyl,  contains  the  words 
*'  local  legislation."  I  think  there  might  be  eomo 
difficulty  arising  from  the  uee  of  those  wordi 
*'  local  legislation,"  and  for  that  reason  I  prefer 
the  first  amendment  as  simpler,  equally  coropre- 
hensive,  more  precise  and  more  expresBive. 

Mr.  ALVOR'D— I  trust  the  proposition  of  tbe 
gentleman  from  Steuben  [Mr.  Rumsey],  will  not 
prevaiL  Afrer  a  great  deal  of  labor  upon  the 
part  of  this  Convention,  they  concluded  to  divest 
the  Legislature  of  certain  powers,  and  place  them 
m  a  board  of  supervisors.  This  proposition  of 
the  gentleman  from  Steuben  strikes  out  all  of 
that  work,  by  the  nature  of  his  proposition,  and 
he  avoids  the  possibility  of  the  Legislature  ever 
doing  that  thing  in  the  future,  because  he  pro- 
vides the  board  of  supervisors  for  all  the  coun- 
ties of  the  State,  and  he  knows  very  well  that  no 
such  power,  even  though  it  might  be  necessary 
in  the  rural  counties  of  the  State,  would  ever,  by 
legislative  action,  be  devolved  upon  the  board  of 
supervisors  in  the  city  and  county  of  New  York ; 
so  that  virtually,  by  his  proposition,  it  takes  away 
from  the  Legislature  the  power  to  even  devolve 
any  of  these  duties  upon  the  local  boards  of  su- 
pervisors. I  trust,  therefore,  that  for  this  double 
reason  the  proposition  of  the  gentleman  from 
Steuben  [Mr.  Rumsey],  will  not  at  this  time  pre- 
vaiL I  am  perfectly  satisfied  with  the  proposi- 
tion of  tha  gentleman  from  Ontario  [Mr.  Folger]. 
It  puts  the  question  of  the  board  of  supervisors 
in  the  county  of  New  York,  at  the  request  of  the 
gentlemen  from  New  York,  in  a  position  so  that 
it  will  not  be  entitled  to  ezermse  these  powers 


8518 


bat  leaviDg  it,  so  far  as  wo  are  concerned,  in  the 
CoDStitution,  giving  the  power  to  the  boards  of 
supervisors  in  the  other  counties  of  the  State. 

Mr.  RUMSEY— I  withdraw  mv  amendment 
for  the  present,  until  after  the  vote  is  taken  upon 
the  other. 

Mr.  FOLGER— The  amendment  which  I  pro- 
posed recuis  in  this  waj : 

**  But  the  board  of  supervisors  of  the  countj 
of  New  York  shall  have  no  other  power  or  juris- 
diction than  such  as  is  now  or  shall  hereafter  be 
conferred  upon  it  by  the  Legislature." 

Some  gentlemen  suggest  that  that  constitution- 
alizes  the  power  which  ihoy  now  have.  For 
that  reason,  if  the  amendment  is  sUll  in  my 
power,  I  ask  to  strike  out  the  words  "  is  now," 
and  insert  the  words,  "such  power  or  jurisdic- 
tion as  may  be  conferred  by  the  Legislature," 
which  will  continue  the  present  power  and  juris- 
diction until  the  Legislature  shall  see  fit  to 
change  ii, 

Mr.  GARVIN— If  the  language  is  subject  to 
that  construction  I  have  no  objection  to  it,  but  if 
it  takes  away  all  the  power  that  the  Legislature 
has  conferred  heretofore,  I  am  opposed  to  it 

Mr.  FOLOERr— That  is  not  my  opinion. 

Mr.  GARVIN— Will  the  clerk  have  the  kind- 
ness to  read  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Folger]  as  amended  by  him. 

The  SECRETARY  proceeded  to  read  the  amend  - 
ment  as  follows: 

**  But  the  board  of  supervisors  of  the  county 
of  New  York  shall  have  no  other  power  or  juris- 
diction than  such  as  may  be  conferred  upon  it  by 
the  Legislature." 

Mr  DALY— With  all  due  deference  to  the 
gentleman  from  Ontario  [Mr.  Folger],  I  think  the 
difficulty  would  arise  that  they  would  have  no 
power  until  the  action  of  the  Jjegislature.  At  all 
events  the  objection  seems  to  be  sufficiently 
grave  to  avoid  if  possible  such  a  consequence  as 
that.  I  quite  agree  with  him  that  it  is  not  our 
province  and  it  would  not  be  wise  to  place  it  be- 
yond the  power  of  the  Legislature  to  make  any 
change  hereafter  with  regard  to  these  powers. 

Mr.  FOLGER— I  will  make  another  change, 
which  I  think  will  meet  the  difficulty  suggested 
by  the  gentleman  from  New  York  [Mr.  Daly]  by 
adding  at  the  end  of  the  sentence,  '*  and  subject 
to  repeal  or  modification  by  the  Legislature," 
leaving  in  the  words  "  is  now." 

The  PRESIDENT— The  resolution  will  be  ftir- 
ther  amended. 

The  SECRETARY  proceeded  to  read  the 
amendment  ofiered  by  Mr.  Folger,  as  follows: 

"  But  the  board  of  supervisors  of  the  county 
of  New  York  shall  have  no  other  power  or  juris- 
diction than  such  as  is  now  or  shall  hereafter  be 
conferred  upon  it  by  the  Legislature,  and  subject 
to  repeal  or  modification  by  the  Legislature." 

Mr.  BEAt)LE — 1  move  the  previous  question 
on  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle,  and,  on  a  division,  it  was  declared  lost,  by 
a  vote  of  41  to  47. 

Mr.  CONGER— I  think  it  will  be  neoessary  for 
the  Convention  to  make  some  modification  of  the 
powers  conferred  upon  boards  of  supervisors  in 
the  third  and   filUx  subdiviaiona  of  Motion  3. 


It  will  be  observed  that  thoee  lectiona  confer 
general  powers  over  the  public  highways,  and  I 
presume  there  would  be  a  conflict  of  jurisdiction 
in  one  sense  at  loast,  in  cities,  if  not  in  villages ; 
and  therefore  without  having  examined  it  with 
great  care,  I  would  suggest  by  way  of  amend- 
ment  that  the  words  "  except  in  cities  and  Til- 
lers "  should  be  inserted  m  the  first  line  of  the 
third  subdivision,  after  the  word  *' highway  "  and 
also  after  the  same  word  in  the  first  line  of  the 
fifth  subdiviition.  At  the  sug^gestion  of  the  gen* 
deman  from  New  York  [Mr.  Tilden]  I  will  with- 
draw it  for  the  present  in  order  to  dispose  of  tho 
existing  question. 

Mr.  TILDEN — I  move  the  previous  question  on 
Mr.  Folger^s  amendment 

The  question  was  put  on  the  amendment  of 
Mr.  Tilden,  and  it  was  dedared  carried. 

The  question  recurred  on  the  amendment  of* 
fered  by  Mr.  Folger,  as  finally  modified  by  him, 
and  it  was  declared  carried.' 

Mr.  RUMSEY- 1  now  offer  my  amendment  as 
a  substitute  for  the  amendment  of  the  gentiemaa 
from  Ontario,  as  a  substitute  for  the  section: 

Seo.  3.  There  shall  be  in  each  of  the  countiet 
of  this  State  (except  New  York)  a  board  of  super- 
visors, elected  in  such  manner  and  for  each  pe- 
riod, and  composed  of  such  numbers,  as  is  or  may 
be  provided  by  law,  and,  subject  to  the  control 
of  the  Legislature,  shall  have  the  power  whidi 
they  now  possess,  and  the  Legislature  may  con- 
fer upon  them  such  further  powers  of  local  legis- 
lation and  administration  as  it  shall  from  time  to 
time  prescribe. 

The  object  of  this  amendment  is  simply  to  re* 
store  here  the  provisions  of  the  Constitution  of 
1846,  and  I  apprehend  if  the  gentlemen  of  this 
Convention  will  look  at  the  various  powers  that 
are  given  by  this  section,  and  are  given  exdo- 
sively  to  the  supervisors,  unless  the  Legislators 
should  exercise  such  powers  itself,  they  will  find 
a  mass  of  powers  given  to  the  board  of  super- 
visors that  have  never  been  given  before,  that 
while  the  Legislature  has  for  twenty  years  bad 
the  power  to  give  such  right  of  local  legij>lation 
to  the  boards  of  supervisors,  they  have  foiled  to 
give  any  such  power  as  this  section  gives  lo 
them.  It  is  a  new  and  untried  experiment  sod 
I  submit  that  a  casual  examination  of  these  vsri* 
ous  provisions  will  satisfy  any  man  familiar  with 
transactions  of  this  kind  that  such  powers  should 
not  be  given  to  the  board  of  supervisors.  In  ad- 
dition to  those  that  are  named  by  the  gentleman 
from  Rockland  [Mr.  Conger]  as  entirely  improper 
in  view  of  their  importance,  to  be  vested  in  the 
supervisors,  I  call  the  attention  of  the  Convention 
to  the  sixth  and  seventh  subdivisions  of  this  sec 
tion,  giving  to  the  board  of  supervisors  the  fol* 
lowing  extraordinary  powers : 

*'  The  legalization  of  the  informal  acts  <^  town 
meetings  in  reference  to  the  raising  of-  maneySi 
authorized  by  law,  and  the  legalization  of  the  i^ 
regular  acts  of  town  officers  on  the  reoommeoda- 
tion  of  the  county  court. 

*'  The  fixing  of  the  salaries  of  county  officers, 
and  the  number,  grades  and  pay  of  clerks  and 
subordinate  employees  in  county  offices,  whose 
compensation  may  be  a  oonnty  chaige." 

All  theae  powers,  if  the  Legialature  think  it  ii 
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it^  and  proper  that  thej  should  ezerdM  Umod, 
maif  bt  giTen  to  the  board  of  Buper^ison  by  the 
LtgWaliire ;  and  U;  after  it  has  thus  been  be- 
iiimed,  U  be  found  in  its  operation  to  be  inprop- 
er  mad  impractioable,  the  Legislature  may  take 
ttem  away  from  them;  but  if  we  give  It  to  them 
by  tbe  Gonstitution,  they  have  those  powers,  and 
have  them  so  that  they  oannot  be  taken  away 
doriDg  the  term  of  the  existence  of  this  Gonsti 
CQlioa  We  have,  by  other  provisions  of  the 
Constitution,  already  made  arrangementa  for  tbe 
pi^ysMnt  of  the  salaries  that  are  mentioned  here, 
and  that  portion  ahould  be  stricken  out,  at  any 
rste;  and  in  my  Judgment  the  whole  seotion 
sbmud  be  stricken  out,  and  should  be  left  as  it  la 


Mr.  8IOTH— I  rise  to  protest  against  this 
movement  suggested  by  the  gentleoian  from 
Steuben  [Mr.  Rumaey].  It  will  be  remembered 
by  this  Ooovention  that,  at  an  early  stage  of  our 
deliberations^  there  was  a  very  severe  struggle 
upon  the  qaestion  of  transferring  speciul  and  local 
legialatioo  'from  the  Legislature  to  the  local 
boarda.  The  Convention  by  a  large  mi^rity  de- 
cided in  thvor  of  the  transfer.  It  is  a  rvfbrm 
which  waaveiy  generally  and  urgently  demanded. 
Our  acitkiii  spon  the  subject  has  been  hailed  with 
aatJafactkm  fy  all  the  people  of  the  State,  so  far 
M I  h»W9  heard  any  ezpres^on  upon  the  6uli||ect 
It  is  a  rBf<i|rm  upon  which  we  have  oongratulated 
onraeivea  as  members  of  the  Convention,  and 
now  tbe  gentleman  proposes  by  a  siogle  amend- 
ment to  undo  all  that  we  have  done,  and  leave 
the  Legialature  hereafter,  as  heretofore,  to  be 
pressed  and  corrupted  with  local  and  spedal 
fichemea.  Are  members  of  this  Convention  mdy 
ifi»  retrace  their  steps?  If  gentlemen  perceive 
tbat  they  have  been  wroo^,  there  is  certainly  no 
ob]«:ctiou  Vo  ihoir  reversing  their  action ;  but  un- 
less some  reasons  can  be  ansigned  different  fiom 
thoee  tbat  we  have  heard,  for  changing  our  en- 
tire action  on  this  subject,  and  undoipg  what  we 
have  done,  I  must  protest  against  this  movement. 
Tho  gentleman  says  that  the  Leftislature  will 
have  no  power  to  alter  or  change.  If  the  simple 
amendment  which  I  have  proposed  shall  be  made 
there  will  be  no  difBculty  on  this  point;  tbe 
Legislaturo  will  have  ultimate  control  of  the 
whole  matter.  This  was  the  design  of  tbe  Con- 
vention, as  I  understand  it,  and  the  section  can  so 
bo  framed ;  but  the  Convention  has  been  earnest 
in  its  desire  to  transfer  these  local  matters  to  the 
local  boards,  and  thus  relieve  the  Legislature 
from  a  heavy  burden  and  a  sore  temptation.  I 
trust  that  we  ahall  not  reverse  our  action,  which, 
it  seems  to  me,  was  so  wise,  so  salutary,  and  so 
satisfactory  to  the  people  of  the  State. 

Mr.  AJJSKLL — I  move  the  previous  question 
^n  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
AxtelJ,  and,  on  a  division,  it  was  declared  lost, 
by  a  vote  of  43  to  46. 

Mr.  BERGEN — lean  amendment  now  in  order? 

The  FBfiSLUESrC-- An  amendment  is  now  in 
order. 

Mr.  BERGEN— The  fifth  subdivision  of  the 
third  section,  it  seems  to  me,  needs  sn  amend- 
ment in  order  to  carry  out  the  viewa  of  the  Con- 
ventloD.    The  fifth  subdivision  reads : 


''The  working  and  improvement  of  pnblki 
highways,  laid  out  in  pursuanoe  of  the  general 
laws  of  the  Staie^  in  cases  where  such  laws  may 
be  insufficient  to  aeoompliah  the  objea." 

There  are  a  great  manr  highways  whkdk  are  laid 
out  by  special  laws.  Ail  the  highways  in  the 
oounties  of  Kings,  Qneens — 

The  PBESIDENT^The  COiair  would  hilbrm  the 
gentleman  that  his  amendment  is  not  germane 
to  the  pending  amendmenti  and  is  not  now  in 
order. 

Mr.  BEBGEN— 1  would  ask  unanimous  oonsent 
to  amend  this  by  striking  out  the  word  *'  gene- 
ral," so  that  it  will  read  :  **In  pursuanoe  of  tho 
laws  of  the  State."  Tbat  will  cany  out  the  ideas 
of  the  Convention. 

The  PRESIDENT— No  objection  being  mads^ 
the  seotion  will  be  so  amended. 

Mr.  COOKE— I  would  suggest  to  the  mover  of 
this  substitute  that  he  so  ohuige  it  aa  to  pbviata 
the  objection  that  it  conatitutimiallBeB  the  present 
powers  of  the  board  <  f  supervisors.  # 

Mr.  RUMSET— It  does  not  do  it 

Mr.  COOKE— I  so  understand  it 

Mr.  RUMSEY— It  reads:  "And,  iubjeot  to 
the  control  of  the  Legislature^  shall  have  the 
powers  which  they  now  poessss,"  eta 

Mr.  COOKE— I  overlooked  that 

Mr.  ALVORD— I  trust  that  this  Conventkm  to 
not  going  to  undo  the  work  which  haa  cost  them 
so  much  time  and  labor  in  the  past  history  of  their 

Eroceediogs,  and  in  addition  thereto  has  placed 
1  the  Constitution  of  this  State,  if  it  ahoukl  bo 
adopted  by  the  people,  a  measure  whidi  will 
commend  the  Constitution  more  to  tiie  people 
than  any  other  measure,  except  it  msy  be  the 
article  on  the  judiciary.  The  people  of  this  State 
have  been  talking  of  this  matter  in  their  private 
meetings,  and  in  their  public  meetings  since  the 
Constitution  of  1846  went  into  existence,  giving 
the  authority,  as  that  Constitution  did.  in  the 
words  and  terms  now  offered  by  the  gentleman 
from  Steuben  [Mr.  Rumsey]  the  Legislature  have 
persisted  from  that  time  up  to  this  in  holding  that 
power  in  their  own  hands :  and  where  they  have 
transferred  any  power  by  general  laws  to  the 
boards  of  supervisors  they  have  held  an  equal 
jurisdiction  over  the  matter  with  them;  and  the 
result  has  been  the  piling  up  of  this  private  local 
legislation  in  the  halls  of  legislation  here  to  the 
almost  utter  exclusion  of  the  public  business.  If 
any  thing  can  be  brought  to  bear  upon  the  Legis- 
lature to  corrupt  it,  beyond  any  controversy  it  is 
through  the  means  of  local  legislation,  aod  the 
people  of  this  State  are  aware  of  that  fact.  They 
are  aware  that  men's  minds  in  the  Legislature 
of  the  State  have  been  diverted  from  their  public 
duties  for  the  purpose  of  carrying  out  these  pri- 
vate schemes,  for  private  localities.  I  hope,  in 
that  view  of  the  case,  after  this  haa  been  so  fullv 
argued  as  it  was  when  this  question  was  origi- 
nally  up,  that  we  will  not  now  blot  from  this  Con- 
stitution that  provision  which  will  commend  it 
more  than  any  thing  else  in  it  to  the  good  will 
and  to  tbe  vote  of  the  people  of  this  State. 

Mr.  SPENCER— The  gentleman  from  Ononda- 
ga [Mr.  Alvord]  has  not  quite  correctly  stated 
whet  has  taken  place  in  the  Convention  concern- 
ing the  subject    It  was  np  in  the  Committee  of 
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the  Whole,  aod  up  in  the  OonventioD,  ftod  a  great 
deal  of  time  was  spent  over  it,  and  it  was  reject- 
ed— the  whole  proposition — and  it  was  only  upon 
the  motion  of  Mr.  Sherman,  after  it  had  been  re- 
jected; that  the  subject  was  reconsidered,  and  as 
ft  stands  now  was  introduced  into  the  article  un- 
der the  operation  of  the  preyious  question,  with- 
out fhrther  opportunity  for  discussion  or  amend- 
ment 

Mr.  MEBRITT~As  the  proposition  of  the  gen- 
tleman from  Steuben  [ICr.  Bumsey]  is  a  substi- 
tute, I  offer  the  following  amendment  to  the  sec- 
tion itself: 

On  the  third  page,  sixth  line,  after  the  word 
**  legislative,'*  insert  the  words  "  repeal  or,'*  so 
that  it  will  read:  '*  and  subject  to  legislative  re- 
peal or  modification.** 

That  is,  it  gives  them  review  of  the  action  of 
the  board  of  supervisors — 

The  PRESIDKNT— Does  the  sentleman  offer 
that  as^an  amendment  to  the  section  as  it  stands  7 

Mr.  MERRITT— Yes,  sir. 

The  PRESIDENT— It  has  precedence  over  the 
substitute. 

Mr.  HARDENBURGH  — I  understand,  if  I 
have  correctly  read  this  amendment,  that  this  is 
a  portion  that  has  already  been  stricken  out. 

Mr.  RUMSEY— That  is  embraced  in  the  part 
that  I  proposed  to  strike  out 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

Mr.  McDONALD~As  to  the  history  of  this 
matter,  I  find  by  the  Journal  that  the  question 
was  called  up,  and  after  a  fiiU  discussion  the  fol- 
lowing vote  was  had :  ayes  6*7,  noes  45.  Since 
that  time  I  have  taken  occasion  to  inquire  as  to 
how  it  was  received  by  the  people,  and  I  am  sure 
that  this  Convention  hu  not  done  any  thing  so 
acceptable  to  them  as  to  thus  let  them  do  their 
own  local  business  at  home.  They  desbe  that 
privilege  guarantied  by  the  Constitution. 

Mr.  VEEDBB— I  wish  to  ask  the  gentleman  a 
question,  whether  he  refers  to  inhabitants  of  the 
dty  and  county  of  New  Yor^  7 

Mr.  MoDONALD— I  do  not  live  there.  I  have 
been  there  only  one  day.  I  refer  to  people  where 
I  live. 

Mr.  CONGER— I  call  the  attention  of  the  Con- 
vention to  the  effect  of  the  last  vote  on  the 
amendment  proposed  bv  the  gentleman  fW>m  St 
Lawrence  [Mr.  Memttj.  The  section  goes  on  to 
the  words  which  he  has  caused  to  be  inserted 
here  and  confera  exclusive  jurisdiction.  Now, 
what  is  the  effect  of  giving  in  the  Constitution 
exclusive  jurisdiction  over  certain  subjects  pre- 
ceded by  a  cla\i8e  which  leaves  the  whole  power 
subject  to  legislative  repeal  7  It  enables  the 
Legislature,  by  an  act^  to  repeal  a  constitutional 
provision,  if  I  understand  the  effect  of  the  lan- 
guage in  this  connection.  I  hope  we  shall  have  a 
reconsideration  of  that  vote  wU6h  I  move,  and  I 
call  the  ayes  and  noes. 

Objection  being  made  to  the  mimediate  consid- 
eration of  the  moUon,  it  was  laid  on  the  table 
under  the  rule. 

Mr.  KRUM — ^I  now  move  the  previous  quee- 
tlOD  upon  the  amendment 

The  qoestloii  was  put  on  themotioQof  Mr. 
Kmm,  and  it  was  declared  carried. 


Mr.  McDonald— I  can  fbr  Ihei^w  and  nooe 
on  the  substitute. 

A  sufficient  number  seconding  tiw  oall,  the 
ayes  and  noes  were  ordered. 

Mr.  HARDENBURGH— I  shnp^  adt  if  that 
substitute  does  not  also  throw  away  Iba  amend- 
ment of  the  gentleman  from  Qolario  [Mr. 
Folger]7 

The  PRESIDENT— Yes,  sir ;  It  ia  a  aibatitnte 
for  the  entire  section. 

Mr.  RUMSEY— It  gives  precisely  te  same 
power  to  the  boards  of  supervisors  as  fhey  have 
now. 

The  question  was  put  on  the  snbatitota  oflbred 
by  Mr.  Rumsey,  and  it  was  declared  lost  by  the 
foUowiug  vote : 

Ayei^Uewn.  W.  C.  Brown,  Oooke,  Hitchcock, 
Ketcham,  Krum,  Rumsey,  SpMioer,  Wales^  Wiok- 
ham — ^9. 

Koe9 — Messrs.  A.  F.  Allen,  N.  IL  Allan,  AI« 
vord.  Archer,  Armstrong,  Axtell,  Baker,  Beck- 
with,  Bell,  Bergen,  BicSford,  B.  Brooks,  K  P. 
Brooks,  Burrill,  Carpenter,  Cassidy,  Oocfarao, 
Comstock,  Conger,  Corning,  Curtis,  Daly,  Du- 
ganne,  C.  C.  Dwigfat,  Ely,  ranum,  Ferry,  Field, 
Fowler,  Francis,  Frank,  Fuller,  Garvin,  Graves, 
Gross,  Hadley,  Hammond,  Hand,  Hardenburgb, 
Houston,  Jarvis,  Lapham,  Larremore,  Law,  A. 
Lawrence,  A.  R.  Lawrence,  M.  H.  Lawrence,  Lee^ 
Lowrey,  Ludington,  Mattice,  McDonaU,  Merrill, 
Merritt,  Miller.  Monell,  Morris,  Nelson,  Presi- 
dent, Proeser,  Reynolds,  Robertson,  Rogers, 
Root,  A.  D.  Russell,  Sdiell,  Seaver.  Sheldon, 
Smith,  Stratton,  S.  Townsend,  Tucker,  Yeeder, 
Wakeman,  Williams — 76. 

Mr.  CONGER— I  now  renew  the  motion  i 
made  previously  to  insert  after  the  word  "hirii- 
ways,*'  in  the  twenty-second  Ime,  and  in  m 
twenty-eighth  line  the  words  "except  in  cities 
and  in  incorporated  villages.** 

Mr.  RUMSEY— I  beUeve  the  previous  queatioa 
was  moved  and  ordered  on  the  section. 

The  PRESIDENT— No,  sir;  only  on  the  iob- 
stitute. 

Mr.  CONGER— The  Convention  will  readfly 
see  that  exclusive  jurisdiction  conferred  on  boards 
of  supervisors  over  highways,  would  lead  to  con- 
fiict  as  between  the  jurisdiotion  which  is  now 
given  by  special  charter  to  cities  and  villages 
over  streets,  which  I  suppose  come  within  the 
designation  of  highways.  I  think  the  amend- 
ment will  meet  with  general  approval  as  neces- 
sary. 

Mr.  LAPHAM — I  sugsest  to  the  gentleman 
ftt>m  Rockland  [Mr.  Conger]  that  those  amend- 
ments are  unnecessary,  for  the  reason  that  it  la  pre- 
viously provided  in  this  section  that  all  these 
powera  are  under  the  absolute  control  of  ^e 
Legislature.  Wherever  the  Legishiture  has  ex- 
erdaed  or  may  hereafter  exercise  power,  no 
special  power  is  given  to  the  boards  of  supw- 
visors.  It  is  all  under  legislative  oontroL  It 
may  be  modified  by  the  Legislature.  Wherever 
the  Legislature  has  exercteed  authority  that  is 
exclusive,  that  is  withdrawn ;  so  that  all  exiating 
laws  in  regard  to  cities  and  villages  are  left  in 
ftill  force. 

Mr.  CONGER— That  might  possibly  be  a  lUr 
construction  of  the  intention  of  members  of  the 
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OoawwUfOa  tUXtag  hu%  bat  whtllitr.it  would  bt 
comUknd  tht  kgtl  mttDiog  of  tbt  words  tm- 
plqftd  1](7  Um  OoDTtntioii  it  tnotbtr  qotttioo;  and 
ktffdtr  to  ATold  thU .  Qooflict  in  tht  oonrtti  I 
prtpQot  to  BOTt  Ihia  tflMiiidmtnt:  for  tht  gtnUt* 
wtam  tnm  Onttrio  [Mr.  Lai»hamJ,  who  hat  jntt 
tikcii  hit  tttt,  will  ttt  that  we  fiaye  conftrrtd 
tiolMTO  Joritdiotioo  upon  tht  botr^t  of  tcrotr- 
fjton^  and  it  it  onff  qualifltd  l^  thit  dantt  tbat^ 
whtio  it  i%  U  thali  rtoain  ezolntiyt  until  tht 
•ottiorily  thoold  bt  withdrawn  or  tjtroittd  by 
kfitlatiTt  autboritg^ 

Hr.  yi$SDES^wiU  tht  gentltman  allow  mt 
to  ioqniit  whoit  bt  propotet  to  inttrttha  amtnd- 

BMDtf 

Jir.  OQVaSit— Af ttr  tht  word  "highwaTS," 
in  tht  twon^-tighth  lint  of  tht  third  ptgt.  In 
tbt  Unt  lint  of  tht  third  and  fiOh  ttotiona. 

Mr.  VUD  AR— I  am  at  a  lots  to  ttt  tht  ntott- 
si^  ihr  thit  amtndmtnt  If  tht  gentltman  will 
rttd  tbt  aibdirision  htwill  ttt  that  it  simply 
coofefB  iipoo  tht  boardt  of  soperrisors  tht  tx- 
dnalfa  anthori^  fof  tht  trtotion  of  pablio  higfa- 
wa  ja  in  ttpaimtt  road  districtSi  I  do  not  ttt 
that  aoj  tfatag  of  that  kind  will  occur  indtits. 
Tht  ertttte  of  a  pablio  highwij  into  a  roaddis- 
trkst  In  fiUM  is  inapplioablt  as  it  stands,  and  con- 
■tqoto^f  Ihtrt  can  bt  no  ntottti^  for  the 
aoitDdmtnfc  Tht  othtr  tubdlTision  simply  reftrs 
to  tba  wotldag  and  improytment  of  pablio  hi^- 
W9jn,  of  lompUGtb  plank  and  macadamistd  roads. 

Mr.  OOKGKa— I  undtrstand  tht  naturt  of  the 
oljtotioQ  offutdl^tht  gentleman  from  Kings 
[Mr.  Yttder].  I  will  suppose  this  instance  to 
occur:  Boppott^  in  tht  city  of  Ntw  Yorl^  the 
board  of  taptrrisors  should  assumt  some  juris- 
diction over  the  street-cleaniDg  ooDtracts  of  the 
ciiy  as  they  are  given  out  by  the  common  council, 
and  should  undertake  to  divide  the  streets  of  the 
city  into  road  districts,  iu  conformity  with  the 
language  of  this  section,  would  it  not  necessitate 
oonflksts  of  Jurisdiction  7 

Mr.  ALYORD— Will  the  gentleman  allow  me  a 
quettioo  ?  Is  ht  not  aware  of  the  fact  that  the  other 
motion  of  the  gtntltman  from  Ontario  [Mr.  Fol- 
gtr]  haa  taken  tht  dty  of  New  York  out  of  this ; 
that  the  board  of  supervisors  of  the  city  of  New 
York  have  no  powers  under  this? 

Mr.  CONOKa— I  do  not  so  understand  it 

Mr.  ALYORD— Certainly ;  that  is  the  purport 
and  language  of  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Folgerl. 

Mr.  OONasa— Then  I  would  reply  that  he 
doea  not  take  tht  ci^  of  Brooklyn  out,  or  the 
other  oititt  of  tht  Stale,  and  it  would  give  power  to 
the  board  of  supervisors  to  divide  the  public 
highways  there  into  road  districts.  lam  not 
going  to  insist  upon  this  amendment;  I  have 
only  proposed  it  to  avoid  any  conflict  of  juriadic- 
tion. 

Mr.BIGKFORD— I  hope  this  amendment  wiU 
not  prevail,  at  least  that  part  of  it  relating  to  in- 
oorporattd  villages.  It  may  be  a  very  important 
matter  that  the  boards  of  sopervisors  should 
have  the  power  to  erect  into  separate  road  dis- 
tricts territories  in  which  are  comprised  iooorpo- 
xated  villages ;  also  that  they  may  have  power 
to  pasa  acts  or  ordinances  Urn  tht  improvement 
of  poblio  i^ghways  which  art  iaoludtd  in  incor- 
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pofattd  TmagtiL  I  dttm  it  foiy  oltftotioiifa^  at 
relates  to  viUtgtiy  but  I  am  not  pctpartd  to  tsj 
attodtitt.  X  iherefon  hope  it  wQl  l^  aasadtd 
so  ss  to  strikt  oat  tht  words  ''oir  faioorpbifttd 
villsges,"  and  I  make  thft  motion  to  amtnd  tht 
amendment  propoaed  hj  tht  gtntlsman  from 
Bockluid  [Mr.  CoofftrX  fegr  striking  oat  tht  word^ 
"or  incorporated  vulaget.'' 

Tht  qutttkm  was  put  oo  tht  amtndmtnt  ^flbr- 
td  by  Mr.  Bickibrdi  and,  on.  a  division,  it  ,was  dt- 
dared  lott^  Iqr  a  vott  of  14  aytt,  nots  not  oonnttd. 

Tht  qutstion  wss  thtn  pat  on  tht  spitMmtnt 
of  Mr.  Conger,  and  it  waa  dtdartd  lott 

Mr.  BBBQ9N— Tbtrt  is  anothtr  tmendaitnt 
whiqhin  mv  Jodgmtnt  ought  to  bt  inssrtsd  to  at 
to  makt  thia  matter  dtar.  Tht  CkmTt&tioii  in- 
ttadtd,  or  inttod%  as  I  undtrstand  1%  to  giva  otr- 
tahipowtrs  toboarda  of  taptrvitors^  andtodivttt 
tht  Lsgislaturt  of  tboit  powtra.  As  tht  matter 
now  stands,  by  tht  amtodtnent  of  thtgtatkeisn 
onmy  left  [Mr.  Mtrritt],  I  think  flit  Coiimtloa 
have  undent  what  ttu^  tnttndiid  todOi  Iht 
third  sscdon  now  reads : 

8bo.  3.  There  shall  bt  in  ttd^  of  thtmvtita 
of  this Statt (except Ntw YorkX  aboard^  •«• 
pervitors,  tltoted  in  tnoh  maantr,  imd.  ^  PMh 
ptriod,  and  oompottd  of  ti^  iiumbti%  at  it  o^ 
mi^  bt  provided  \ij  law,  and  th^  thall,  in  addi- 
tion to  ut  powers  whidi  they  now  PQWiPiOr 
whkih  may  behtrtafttr  givtn  to  thosEi )»;  tht 
Legislature^  and  tntject  to  legislativt  nodifloa* 
tion,"  eta 

The  words  "  repeal  or,"  wtrt  addtd  on  tht 
motton  of  the  gentleman  on  my  left  [Mr.  Ms^itt]. 

Mr.  HARDSNBUBOH*  Tht  wordt  "itptal 
or  "  were  attached  to  the  amendment  of  tht'gtn- 
Ueman  from  Steuben  [Mr.  Bumsey]  and  therefore 
fell  with  that  amendment.    They  are  not  in  now. 

Mr.  BRBGBN— If  I  undersUnd  right,  the  word 
"  repeal "  haa  been  put  in  on  the  motion  of  tht 
gentleman  on  my  left— "subject  to  legislative  re- 
peal or  modification  have  oxdusive  iarisdiotion 
over  the  following  spedfled  subjects."  It  then 
goes  on  to  eoumerate  the  exdusive  powers  given. 
As  the  matter  now  stands  the  courts  msj  inter- 
pret it. 

The  PRESIDENT— The  Chair  does  not  onder- 
stand  the  gentleman  from  Kings  [Mr.  Bergen]  to 
havt  made  any  motion.  :^ 

Mr.  BEBGEN— I  intended  to  make  a  mQlioiL 
I  move  to  strike  out  the  word  "and"  in  tht  tUth 
line  and  add  "said  powers  to  be."  As  it  stands 
now  it  may  be  construed  that  thtj  havt  powtr 
to  repeal  or  modify  these  local  legialatiTt  powers 
whksh  wt  have  given  theoL  Am  I  propott  to 
amend  it  will  only  apply  to  tht  laws  sow  txist- 
ing  or  which  may  hereafter  bt  made.  They 
should  not  have  the  powtr  to  rtptal  or  modify 
the  exdusive  power  given  to  the  board  of  super- 
visors; and  the  amendment  of  the  gentleman  on 
my  left  [Mr.  Merrittl  it  appears  to  me  would  give 
them  the  power  to  alter  and  modiiy,  an  exdudve 
power.  The  intention  of  the  Convention  is  to 
give  it  to  the  board  of  sopervisors  and  take  it  away 
from  the  LegislaturflL  Perhaps  my  amendment 
may  not  be  in  proper  terms,  but  the  object  which 
I  have  in  view  it  to  tarry  out  tht  idtas  of  tht 
Convtntion  aa  htrttoi'ore  txpretstd;  that  i^  to 
givt  to  tht  boards  of  sattrritocs  locsl  fowtn 
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ftDd  take  awaj  those  powers  from  the  Legisla- 
tore,  and  not  allow  them  to  exercise  them. 

Mr.  HARDENBURGH— I  desire  to  be  cor- 
rected if  I  am  in  error.  I  do  not  understand  that 
these  words  "  repeal  or  "  are  now  in  the  section. 

The  PRESIDENT— They  are.  They  were 
moved  as  an  amendment  to  the  section — so 
moved,  and  so  adopted. 

Mr.  HARDENBURGH— I  understood  that  he 
moved  it  as  an  amendment  to  the  amendment  of 
the  gentleman  from  Steuben  [Mr.  Rumsej]. 

The  PRESIDENT— The  gentleman  is  mis- 
taken. 

Mr.  BICEIFORD— The  object  of  the  gentleman 
from  Kings  [Mr.  Bergen]  will  be  more  surely  ac- 
complished by  striking  out  the  comma  after  the 
word  Legislature,  and  also  the  word  "  and,"  and 
inserting  after  the  word  "  modification "  in  the 
same  Ime  the  words  "and  shall"  I  move  to 
■ubstitute  that  for  the  amendment. 

Mr.  SMITH — As  there  seems  to  be  a  little  con- 
fusion and  doubt  in  regard  to  this  amendment 
proposed  by  the  gentleman  from  St.  Lawrence 
[Mr.  Merritt],  I  desire  to  make  an  explanation  in 
regard  to  it.  As  I  understood  the  Convention 
when  they  adopted  this  article  originally,  they 
did  not  intend  to  take  away  from  the  Legislature 
the  power  to  repeal  any  existing  laws  conferring 
Jurisdiction  upon  the  boards  of  supervisors ;  nor 
did  they  intend  to  constitutionalize  any  legislative 
acts  that  might  hereafter  be  passed  conferring 
powers  upon  the  boards.  The  argument  was 
made  in  favor  of  it  at  the  time,  that  the  whole 
matter  would  still  be  under  the  control  of  the 
Iiegislature  ultimately.  A  portion  of  the  Conven- 
tion were  in  favor  of  transferring  certain  local 
matters  to  the  boards  of  supervisors,  giving  them 
exclusive  control,  and  taking  away  from  the  Leg- 
islatare  the  power  of  interfering  with  these  sub- 
jects; but  as  I  understood  the  intention  of  the 
Convention,  finally  expressed  when  they  adopt- 
ed this  section,  it  was  to  leave  a  power  in  the 
Legislature  to  modify  or  repeal  laws  reg\^ating 
the  powers  and  duties  of  local  boards.  Such  be- 
ing the  intention  of  a  majority  of  the  Convention, 
it  was  proper  that  it  should  be  clearly  expressed 
in  the  article.  As  the  section  now  reads,  or  did 
read  before  the  words  **  repeal  or  "  were  inserted 
on  the  motion  of  the  gentleman  from  St.  Law- 
rence [Mr.  Merritt],  there  was  great  doubt  wheth- 
er the  Legislature  would  have  had  any  such 
power  under  the  term  **  modification."  It  read 
thus :  **  They  shall,  in  addition  to  the  powers 
which  they  now  possess,  or  which  may  be  here- 
after given  them  by  the  Legislature,  and  subject 
to  legislative  modification,"  etc.  The  question  was 
whether  the  Legislature,  under  the  term  "  modi- 
floation,"  would  have  any  power  to  repeal  exist- 
ing laws.  If  it  be  the  intention  of  the  Conven- 
ttoa  to  leave  the  power  in  the  Legislature  to  re- 
peal tnoh  laws  as  exist,  or  any  that  may  be  here- 
after piMed  on  the  subject,  then  it  should  be 
deaily  ezpreeaed.  If,  on  the  other  hand,  it  be 
tike  intention  of  the  Convention  to  vest  in  local 
boarda  ezdnaive  and  irrepealable  Jurisdiction  over 
the  Boljeota  spedfted  in  this  section,  and  others 
which  the  LegUatore  may  hereafter  designate, 
then  (heee  wordi  ought  not  to  be  in.  I  am  will- 
iqrtoJMFetlieieoaoaMit  stands,  and  as  the 


Convention  intended  to  pass  it  originally;  bnt  if 
the  majority  object  to  leaving  any  power  in  the 
Legislature  over  the  subjects  transferred  to  local 
boards,  and  so  decide,  then  I  shall  be  content 
with  that  decision,  and  desire  only  that  the  inten- 
tion of  the  Convention  be  clearly  expreaaed  in  the 
article. 

Mr.  KRIJM— I  would  like  to  ask  the  gentleman 
a  question.  Was  it  the  design  of  the  committee 
who  reported  this  article  to  give  to  the  Li^iftsla- 
ture  power  to  repeal  the  authority  conferred  by 
subdivisions  one,  two,  three,  four,  five,  six,  seven, 
eight  and  nine,  specified  in  this  article,  or  to  take 
away  the  powers  therein  specified? 

Mr.  SMITH— I  would  reply  to  the  gentleman 
that  this  provision,  now  under  consideration,  was 
not  the  work  of  the  committee.  The  report  in- 
troduced by  the  committee  originally,  was  mach 
changed  by  the  Convention,  so  completely  trans- 
formed, indeed,  that  the  committee  have  no  re- 
sponsibility for  it,  and  do  not  claim  the  paterni^ 
of  the  article  as  it  now  stands.  This  le^ion, 
substantially  as  it  now  stands,  was  introdnoed  by 
another  person  not  a  member  of  the  committee. 
I  only  speak  of  what  was  expressed  in  Conven- 
tion when  the  article  was  adopted. 

Mr.  KRUM— I  would  like  to  ask  a  farther 
question — with  the  amendment  already  intro- 
duced— "  subject  to  legislative  repeal  or  modifi- 
cation," does  not  that  give  the  Legialatore  now 
the  power  to  alter,  or  even  to  abolish,  the  powers 
conferred  on  the  board  of  supervisors  bj  subdi- 
visions one,  two,  three,  four,  five,  six,  seven 
and  eight  ? 

Mr.  SMITH — I  suppose  it  does. 

Mr.  KRQM- Is  that  the  intention  of  the  Con- 
vention ? 

Mr.  SMITH— That  I  understood  to  luiTe  been 
the  intention  of  the  Convention  when  tho  artkie 
was  adopted. 

Mr.  CURTIS— If  my  friend  from  Fulton  [Mr. 
Smith]  will  allow  me,  I  think  I  can  possibly  il- 
luminate his  interpretation,  whidi  is  also  nUne^ 
of  the  intention  of  the  Convention,  and  prsssnta 
substitute  in  which  the  amendment  of  the  gen- 
tieman  from  Ontario  [Mr.  Folgerl  shall  be  in- 
cluded, and  cover  the  whole  ground,  and  expiess 
perhaps  a  litUe  more  simply  than  it  now  is  ex- 
pressed in  this  section,  precisely  what  the  Con- 
vention means.    I  will  read  it  for  information: 

**  There  shall  be  in  each  of  the  oonntiee  of  this 
State  a  board  of  supervisors,  with  snoh  powsfs 
as  are  or  may  be  conferred  by  law;  and  when 
they  are  or  shall  be  so  conferred,  they  shall  be 
exclusively  exercised  by  them  nntfl  revoked  or 
modified  by  the  Legislature  without  special  sols 
of  the  Lefirislature,  and  subject  to  modUioalkm  or 
repeaL  Such  boards  shall  exerdse  sndi  orelo- 
sive  jurisdiction  in  the  following  oases:" 

I  tiiink  it  will  be  found,  upon  observation,  that 
this  expresses  substantially  the  objects  stated  in 
the  third  section,  though  in  fewer  and  more  in- 
telligible words.  Of  course  in  the  third  line  Um 
compensation  of  the  board  of  superrisors  I  have 
omitted  in  the  draft. 

Mr.  ALYORD— Does  not  that  do  awsy  wifli 
the  amendment  offered  by  the  gentleman  ton 
Ontario  [Mr.  Folger]? 

Mr.  CURTIS— No,   sir.     I  understand  ths 
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of  the  gentleman  ftom  Ontario  [Mr. 
Ibfgcr]  to  relate  excloeiTel/  to  the  oitj  of  Ne«r 
Torik,  whidi  will  be  inoorporated  in  my  amend- 
■ent.  Uj  snbatitute  ooyers  the  section  as  it 
mads,  with  the  words  **  except  New  Yorlt" 
tukkmi  out^ 

Mr.  ALVORD— I  am  opposed  to  this  proposi- 
tien,  for  the  reason  that  I  understand  the 
OonTODlion  deliberately  came  to  the  conclusion 
tbati  eo  far  aa  it  regarded  these  matters  which 
were,  under  the  terms  of  the  artide,  exdusiTelj 
eonlbrred  upon  the  board  of  soperyisors,  the  Leg- 
islatore  had  no  right  to  againjtake  ttiem  into 
their  poseeesion. 

Mr.  Cn&TI&— Mj  understanding  was  exactly 
the  opposite  of  that  of  the  gentleman  fh>m  Onon- 
daga [Mr.  AlTordI,  and  the  same  as  that  of  the 
gentieman  fit>m  Fulton  [Mr.  Smith]. 

Th*  PaSSIDBNT— Tne  Chair  would  inform 
the  gentleman  fh>m  Richmond  [llr.  Ourtis]  that 
his  amendment  is  not  now  in  order. 

The  qucetioa  was  announced  on  the  amendment 
of  Mr.  Blekfoid  to  strike  out  the  word  "  and  "  in 
tie  rizth  lins^  and  insert  after  the  word  ^  modifica- 
tion "  the  wwda  ''shall  have  "  in  the  same  line. 

Mr.  MBRBITT—- In  oiferiDg  the  amendment  to 
insert  the  words  "repeal  or,"  I  understood  it  to 
applj  to  a  modification  of  the  law  paased  upon 
anj  ^  these  giren  subjects,  and  that  the  qoeetion 
floold  not  be  resumed  by  the  LegUlature. 
I  have  no  objeoUon  to  the  insertion  of  the 
amendment  of  the  gentleman  from  Jeflvr- 
son  [Mr.  Biokford],  but  I  understood  that 
we  were  to  pot  loto  this  Constitution  this 
danae  to  iHTe  exclusive  jurisdiction  to  the  board 
of  supervisors  to  legislate  upon  those  proposi- 
tions staled  in  the  article;  bur,  if  a  majority  of  the 
Legialatiuie  should  find  fault  with  tliB  legiBLition 
of  a  county,  there  might  be  a  review  so  far  as  to 
modify  or  repeal  such  laws  as  might  be  passed 
by  the  boards  of  supervisors ;  but  there  was  no 
purpose  or  intention  on  the  pait  of  this  Conven- 
tioii  to  allow  the  Legislature  to  resume  absolute 
control  of  these  subjects. 

Mr.  KBUM  —  I  have  steadily  voted  against 
givijjg  the  boards  of  supervisors  this  jurisdiction, 
yet  I  believe  from  what  I  have  seen  from  the 
sctkm  of  this  Convention,  that  its  design  has 
been,  hi  adopting  this  article,  to  give  to  the  boards 
of  supervisors  exdusive  jurisdiction  over  the 
sul<jecia  embraoed  in  subdivisions  one,  two, 
three,  four,  five,  six,  seven  and  eight,  and  to  take 
the  jurisdiction  over  these  subjects  entirely  from 
the  liegtslature.  Now,  if  that  be  so,  and  that  la 
the  design  of  the  Convention,  then  the  amend- 
ment of  the  gentleman  from  Jefferson  [Mr.  Bick- 
ford]  should  prevail  If,  however,  the  design  of 
this  CunTentien,  is  to  permit  the  Legislature  to 
take  from  the  bioards  of  supervisors  this  power 
which  they  may  have  under  these  subdivisions 
of  the  section,  then  the  amendment  of  the  gentle- 
man [Mr.  Bickford]  should  not  prevail  I  do  not 
care,  ao  fur  as  my  private  convictions  are  con- 
cerned, if  the  section  should  be  left  as  it  is,  leav- 
ing the  whole  thin^c  to  the  Legislature ;  but  in 
order  that  this  Convention  may  vote  intelligently 
upon  the  question,  and  leave  it  as  they  designed 
it^  I  state  what  I  deem  to  be  the  true  oonscruc- 
ikmof  the  section. 


Mr.  COCHBAN— I  moTS  the  previous  qnes- 
tion  on  the  artide. 

The  question  was  put  on  the  motion  of  Mr. 
Cochran  for  the  previous  question,  and,  on  a 
division,  it  was  declared  earned,  by  a  vote  of  3i 
to  83. 

The  qnestion  was  then  annonnoed  on  the 
amendment  offered  by  Mr.  Bickford,  to  strike  out 
the  word  '*and"hi  the  sixth  line^  end  insert 
after  the  word  "modification"  in  the  same  line^ 
the  words  **and  shall "  sothst  it  shall  read,  '*may 
be  hereafter  given  to  them  by  the  Legidature, 
snlijeot  to  legislative  modifloatkm,  shall  have," 
eta 

Mr.  MoDONALD  —  I  caU  for  the  ayes  snd 
noes. 

Not  a  suffident  niunber  seoondhig  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Bickford,  audit  waa  declared  carried. 

The  question  was  then  annotmced  on  the 
ameodment  of  Mr.  Bergen. 

Mr.  BERQBN— I  withdraw  my  motion  in  view 
of  the  action  that  has  been  taken. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Rumsey,  as  smended,  and  it 
was  dedared  carried. 

Mr.  y£BD£R— Did  I  understand  that  the  mo- 
tion f<Mr  the  previous  question  covered  the  enure 
artide? 

The  PRESIDENT— The  Chair  understood  the 
motion  to  cover  the  article. 

Tne  questk>n  was  then  put  on  the  adoption  of  the 
artide,  as  amended,  and  it  was  declared  carried ; 
and  the  artide  was  referred  to  the  Committee  on 
Revision. 

Mr.  £.  BROOKS— I  ask  consent  of  the  gentle- 
man from  St.  Lawrence  [Mr.  Merritt]  and  the 
gentlemuQ  from  Fulton  [Mr.  SmiiiiJ  ihat  tho 
words  **  repeal  or,"  in  the  third  seciioD,  which 
seem  to  change  the  sense  and  purpose,  be  stricken 
out. 

Mr.  HARDENBURGH— I  desire  to  call  the 
attention  of  the  Convention  to  the  fact  that  the 
seventh  subdivision  of  the  section  of  the  artide 
we  have  just  adopted  has  been  already  provided 
for. 

Mr.  ALYORD — ^We  have  made  an  exception  of 
the  county  judges  in  the  Committee  on  Revision, 
so  as  to  make  all  parts  of  the  Constitution  agree 
with  one  another. 

Mr.  ROBERTSON— I  move  to  take  fhnn  the 
table  the  notice  offered  by  the  gentleman  fiom 
Columbia  [Mr.  Silvester]  on  January  30,  of  a  mo- 
tion to  reconsider  the  artide  on  corporations,  for 
the  purpose  of  amending  the  first  section  thereof! 

The  SECRETARY  read  the  notice  as  foUows  : 

"  Mr.  Silvester  gave  notice  that  he  would,  at 
an  early  day,  move  to  i  reconsider  the  vote  by 
which  the  artide  on  ctirrency,  banking  and  iu- 
surance,  and  corporations^  other  than  munidpal, 
banking  and  insurance,  was  adopted. 

*'  Also,  to  reconsider  the  vote  by  which  the 
first  section  of  the  artide  on  currency,  banking 
and  insurance,  and  corporations  other  than  muni- 
cipal, banking  and  insurance,  was  adopted." 

Mr.  ROBEJEITSON— I  will  state  the  object  of 
the  motion.  It  is  to  smend  the  first  section  of 
the  artide,  which  reads:  "No  oon8oUdaK&»n. ^t 
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nilrotd  oorpormtions  ihill  be  autfaorised  bj  the 
Legislature  when  the  aggregste  capital  ahall  ex- 
ceed twenty  mtllkms  of  doUara.**  That  is  what 
if  propoeed  to  be  etricken  out  The  motion  of 
Mr.  van  Oampen  is  toinsert  in  their  lieo  t3ie  fol- 
lowing words :  **  The  Legislature  shall  not  author- 
ise the  ooiUK^dation  of  the  Brie  imilway  with  the 
Hudson  Bifor,  the  Harlem,  or  the  Hew  Toric 
CSsntral  Railroad  companies,  or  with  either  of  them, 
nor  of  ndlroad  oorporatuMiB  ownmg  parallel  or 
eompeting  lines."  The  object  ef  this  motion  for 
TeooMlderation  is  that  the  OonTentiaa  shall  grant 
so  opportunity  of  moring  the  amendment  of  the 
gentleman  from  Gattarabgus  [Mr.  Tan  Campen] 
m  plaoe  of  that  which  is  inserted. 

]£r.  ALYOBD— I  raise  the  point  of  order  that 
no  motion  has  been  made  and  laid  on  the  table 
to  reconsider  the  article. 

The  PBB8IDENT— Notice  has  been  given  to 
reoonsider  the  artide,  and  to  reoonsider  the  sec- 
tion^ both  of  which  were  read  hj  the  Secretary. 

Mr.  ALYORD— I  hope  that  we  shall  stop  in 
this  whirlwind  of  attempts  to  alter  the  work 
which  has  been  performed  by  the  labors  of  those 
who  have  been  present  during  the  whole  term  of 
this  Oonvention. 
^  Mr.  BARTO— Who  began  it? 

Mr.  ALVORD— It  seems  to  me  that  gentlemen 
who  have  previously  studiously  kept  away  as  it 
suited  their  purpose,  have  come  here  in  Oonven- 
tkm  to  overthrow  the  whole  work  that  hss  been 
done ;  I  hope  the  motion  to  reoonsider  will  not 
prevail  I  move  the  previous  question  on  the 
motion. 
•  Mr.  8ILVKSTER— I  hope  the  gentleman  will 
withdraw  the  motion. 

Mr.  ALVORD— I  cannot 

Mr.  BILYESTEEt— I  call  for  the  ayes  and  noes. 

A  sufiQcient  number  seconding  Uie  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  ordering  the  pre- 
vious question,  and  it  was  declared  carried  by  the 
following  vote : 

^yes— Messrs.  AzteU,  Barto,  Beadle,  Bergen, 
Bickford,  E.  Brooks,  Bunill,  Oarpentor,  Cassidy, 
Chesebro^  Ooohran,  Comstock,  Conger,  Curtis, 
BIy,  Feny,  Field,  Francis,  Garvin,  Graves,  Gross, 
'  Hardenbnrgh,  ffitchoock,  Jarvis^  Keteham,  Krum, 
Law,  A.  Lawrence,  A.  B;  Lawrence,  Livingston, 
Lowrsy,  MerrQl,  Miller,  Monell,  Morris.  Prerident^ 
Prosse'r,  Robertson,  Bogers,  Bchell,  Beaver,  Sil- 
▼ester,  Sheldon,  Spencer,  Sbatton,  Tucker,  Van 
Campen,  Veeder,  Wickham— 49. 

Abe#— Messrs.  A.  F.  Allen,  a  L  Allen,  K.  M. 
Allen,  Alvord,  Armstrong,  Baker,  Beckwith,  Bell, 
B.  P.  Brooks,  W.  C.  Brown,  Csse,  Cheritree^ 
Cooke^!  Coming,  C.  C.  Dwighti  Famum,  Fbwler, 
'  Vuller,  Hadley,  Hammond,  Hand,  Harris,  Hous* 
.  ton,  Lapham,  M.  H.  Lawrence,  Lee,  Lndington, 
MaiHoe.  McDonald,  Merritt,  Nelson,  Pond,  Potter, 
Eqmdlds,  Root»  Ramsey,  Smith,  &  Towosend, 
Wakeman,  Wales,  Williams— 41. 
'  The  qoestion  was  then  pot  on  the  motion  to 
feeokisider  the  vote  by  whioh  the  article  on  oor- 
poratMXUi  was  adopted,  and  it  was  declared  ca> 
ried. 

Mr.  BBADLB— I  move  to  strike  out  that  por- 
tion of  the  seotton  begiudng  fai  the  flftti  Hbs^  and 
whidh  reads  ss  foUows: 


"  No  coDselidatioo  of  railroad-  'Ooipontbns 
shall  be  aotheriaed  by  the  Legielaftnni  where  the 
aggregate  capital  shaUesoeed  twenty' aiU&ooa  of 
dollars." 

Mr.  HITCHOOCK— I  caU  lor  the  ayeasnd 


A  soflkaent  oomber  seeonding  tlw  oali,  the 
ayes  and  noee  were  ordered. 

Mr.  MoDONALD— I  move  the  iiisndipnt 
iHiich  the  gentleman  from  New  Yoik-rjCr»Bob- 
ertsoni  gave  notice  he  would  mof%-D9iBcthe 
amendment  oflbred  by  the  gentJeman  liwis 
raugus  [Bfr.  Ysn  Campen]. 

The  SECRETARY  read  the  amandmsnt-ss  fol- 
lows: 

'*The  Legislatare  shall  not  anthoriie  the  oon* 
solidatkm  of  the  Brie  BaUwsy  oompanj^with  the 
Hudson  River,  Harlem,  or  New  Xork  -OHitral 
Railroad  company,  or  vrith  either  of  tbss^  nor 
of  railroad  corporations  owning  parallel  and  eoai* 
peting  lines.'' 

Mr.  SILYESTBB-I  hope  that  tibm  Botioo 
made  by  the  gentleman  from  Chenrang  [Mr. 
Beadle]  to  etrike  out  this  daose  and  leave  the 
subjeet  to  the  Legislature^  where  it  belongs^  will 
prevail  I  do  not  think  we  are  called  upon  in 
this  Oonvention  to  legialato  with  leepect  to  anv 
particular  railroad  imereet^  either  advene^  or 
favorably.  We  are  to  leave  this  matter,  X  appre- 
hend, and  I  trust  we  will,  with  the  Ipeglslntore. 
If  we  strike  this  clause  out,  it  does  not  take  the 
power  from  the  Legislature  to  interpese  ati  aoj 
time,  when  they  see  that  the  ooneoUdatten  of 
railway  companies  is  injurious  to  the  Intsreeti 
of  the  State.  This  clause  doee  restriot  the 
Legislature  from  pormittiog  a  coosolidatien  whfch 
might  be  of  benefit  to  the  interests  of  thn  States 
and  perhaps  necessary  in  a  certain  contingency 
for  carrying  on  the  business  of  the  State  in  a 
proper  manner.  I  trust  that  this  clanse  will  be 
stricken  out,  and  this  whole  subject  left  to  the 
Legislature  where  it  properly  belonga.  We  ere 
making  fundamental  law  for  twenty  yeeit  toooma^ 
and  this  restriction  willbind  the  people  of  this  State 
for  nearly  a  quarter  of  a  century.  We  cannot 
toll  what  the  interesta  of  the  State  may  nqnire 
twenty  years  hence,  or  what  the  neoesaitiee  of 
commerce  vrill  demand.  It  seems  to  me  our 
wisest  course,  if  we  wish  this  Oonatifciitioa 
adopted,  will  be  to  leave  oommeree  and  trade 
entirely  unfettered,  and  permit  the  Lsgialatnre 
to  determine  these  questiotts  when  they  arise. 

Mr.  BARTO— I  naove  the  previous  question  on 
the  seotion  and  the  pending  amendments. 

The  question  was  put  on  the>  moUcm  of  Mr. 
Barto  for  the  previous  question,  and  it  was  de- 
clared eanried. 

The questionw as annonnoed on  the  adoption 
of  Uie  smendment  offered  by  Mr.  McDonald, 
whidi  the  Secretary  again  read. 

Mr.  Mcdonald— I  caU  for  therayes  and 
noes. 

A  'sniBdent  number  I  seconding  Ihe  oallf  the 
ayes  snd  noes  vrero  ordered. 

The  question  was  then  put  on  the  adoption  of 
the  amendment  of  Mr.  McDonald,  and  it  was  de- 
dared  lost  by  the  following  vote : 

ilytf— Messrs.  A.  F.  Allen,  C.  L.  Allen,'Alvord, 
Armstrongs  Baker,  Bell,  E.  P.  Brook%  Caipentsr, 
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CJHi^itoBiloolLjOonlDft  ISj,  Jhamn*  Ibwtar, 

XhH^  MOkttf  IfoMU,  F6Qd,  Potter,  ProMi^i^ 
l^yiMJii^  Bobeitioii,  Bogora,  Boot|  Bamaey, 
StottQl^YAnG•lllp6l^WftkamMl,W«l••, 
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K.  It  AUen,  Aztell,  Barto^ 
BiMJte,  BafgBB^  BoidM,  SLBrooki»  W.aBrown, 
Bonfll^  ChuHUIJf  GbtritTM,  OhotebrOb  GoohnD, 
Ooote  Oulii^  ikij,  a  a  Dwli^t  Feny,  Field, 
tam^  .Gi»f«ib  Hand,  Htrdenbur^  Hanit, 
HUBhooel^  Hboitoii,  Jarriai  Knun,  Lamnora^ 
A.B1.  Xawmioi^  K.  H.  Lawresoe,  JUfii^^ii, 
Lowngr*  Indiogtoii,  Menill,  Moriia,  .Kelion, 
BaAVM',  Bil?eater,  Spenoer,  TUden,  S. 
ZndEer,  Yeeder,  WiAkham— 46. 
i  .WM  then  aononnoed  on  tbe  ameiidr 
Mr.  Beadle  to  atrike  oat  the  following 
etanee  prohil>ltiQg  the  oonaoUda- 
tioA«f~mi]nMd  oorpontUma  the  eapitiU  of  whieh 
IS  eiffir  flUeaan  milliana  of  doUara. 

JQ^  JtUMBBZ-fl  call  for  the  i^yee  and  poe^. 

▲  ■afflelert  annber  aecondiDg  the  oalj^  tl^e 
ajag  aadaoas-mre  ordered. . 

The  oneatta  waa  then  put  on  .the  4imendinaii|b 
cAnd  by  ID;  Beadle,  and  it  waa  declared  lost 
1^  the  ibUeiriag  TOie : 

Affn  Meal.  Barto^  Beadle,  Bergen,  Bu^* 
IbrdU  £  .Bntkm, .  Burrill,  Carpenter,  Oaaindj, 
Ohegfthiiv  ChMhiia,:Dalj,  Bodreaa,  Ferry,  QarrlDi 
GiMi^  Hiardenbnigh,  Hitohooek,  Jama,  Krvim, 
LndflB,  Lanamore^  A.  B.  Lawrence^  U.  H.  Jjaw- 
renoe,  £lvingatoo,  Lowr^,  Merrill,  Monell,  Morr 
ii%  lYeiidaiittFrQaaer,  Bobertaon,  Bogera,  Sohell, 
Sami^ .  SilTealer,  Sheldon,  Spenoer,  Stratton, 
TBdeo^  8.  Towneend,  Tucker,  Van  Oampe^ 
Yeeder,  Widcham— -44. 

iTotf-rMeatfa.  A.  F.  AUeo,  C.  L.  Allen,  N.  M 
Allen,  Alford,  Annatrong,  Axtell,  Baker,  Bell, 
E.  P*  Brooka,  W,  0.  Brown,  Case,  Cheritree, 
Comatock,  Cook,  Coming,  Curtis,  C.  C.  Dwight, 
Ely,  FanuuD,  Field,  Fowler,  Francis,  FuUer, 
Qnirea^  Hadley.  Hammond,  Hand,  Harris,  Houa- 
ton,  Ketcham,  Lapham,  Law,  A.  Lawrence,  Lee, 
Lndington,  Mattice^  McDonald,  Merritt,  Miller, 
Keleon,  Pond,  Potter,  Beynolds,  Boot,  Rumaey, 
Smith,  Wakeman,  Wales,  Williams — 49. 

Mr.  SILVESTER— I  moye  to  reconsider  the 
TOle  by  which  the  previous  question  was  adopted 
on  this  amendment 

Mr.ALYORD— I  object 

The  <|ueetion  was  put  on  the  adoption  of  the 
artidfl^  and  it  waa  declared  carried. 

Mr.  SILYeSTEBr-^I  call  for  the  ayes  and  noes. 

The  PEESIDBNT— The  Chair  thinks  the  gsn- 
tleman^acall  came  t6o  late. 

The  article  was  again  referred  to  the  Committee 
on  Revision. 

Mr.  SILVKSTER— I  move  to  reconsider  the 
YOte  by  which  the  article  on  oorporatioxia  was  just 
adopted,  and  ordered  to  the  Committee  on  Re< 
vision,  and  I  also  move  to  suspend  the  rules. 

The  PRESIDENT  —  Which  motions  will  be 
noted  by  the  Secretary. 

Mr.  BICKFORD— I  call  up  the  motion  offered 
by  me  on  the  aixlh  of  September  last,  and  which 
wQl  be  found  on  page  568  of  the  Secretary's 
JonmaL 


.  TheSBOBBTA&Tpvooeedadlojreadtbeaqli^ 
aa  fcdlowB : 

Mr.  BICKFORD  gave  notioe  that  on  Wedii^ 
day  next  he  wonld  moT^ .  to  reconsider  the  order 
of  the  Convention  of  the  twenty  <«ecoiBd  of  Aa« 
gfuHf  by  which  the  artideon  oonnttei^  t9wna  and 
viUagea  waa  referred  to  the  Donunifcta^  .911  Be* 
viaioQ. 

The  PRBSn)ENT— Will  the  gentleman  ifcatl,, 
what  ia  hiapurpoae  in  calUng  np  the  notioe  f 

Ml.  HOot)RI>-«Itia  fat  reference,  to  wowing  , 
towna,  oonntiea  and  oltiea  to  tijce  fito^  m  n^  .. 
roadf. 

Thct  PRBSIDiENT— Th^  gentlemaa  did  noi^Tt  , 
the  proper  notioe  to  reach  that 

Mr.  BICKFORD— When  the  aeotto  which  I 
now  propoae  to  atrike  out  waa  adopted,  I  moved 
to  reoooaider,  as  will  be  found  on  page  616of  the  ' 
Journal. 

The  PRESIDENT— The  Chair  thinka  that^i^o?. . 
tion  ia  not  aniBoient 

Mr.  BICKFORD— May  I  aak  what  ia  the  j^ee^.., 
son  ? 

The  PRESIDENT— The  Chair  holda  thU  tiiat^ , 
motion  waa  merged  in  the  vote  by  ^rhioli^.tlMit' 
article  wa^  adopted* 

. ;  Mr.  BIOKFORD-r-There  waa  no  partlovlaf  vote. , 
by  which  the  article  waa  adopted.    ItwaaTf* 
ferred  to  the  Committee  on  Rev»k>n. 

The  PRESIDENT— The  Chair  will  atate  to  the 
gentleman  Uiat  no  article  ia  referred  to  thaioom*  , 
mittee,  or  can  be'  referred  to  that  conunittee,  yijf!^* .  \ 
out  a  vote  for  its  adoption,  whateyer  the  JovjirQal, 
may  say* 

Mr.  BICKFORD— The  President,  I  auppoae^. 
assumed  that,  because  it  had  been  adopted  hr , 
sections,  the  article  waa  adopted,  and  referred  it 
to  the  Committee  on  Revisu>o,  as  will  appear  by 
the  JournaL    I  then  gave  notioe  to  reoon^der  the 
action  of  the  Convention. 

The  PRESIDENT— Ttie  Chair  holds  the  motioa 
is  sufficient  to  reconsider  the  vote  by  which  the 
article  was  adopted ;  and  for  the  purpose  of  reach* 
iog  the  object  desired  to  be  obtaioed  by  the  jgen*  i 
tlemsD,  the  reconsideration  of  Uie  section,  the 
Chair  holda  that  a ,  separate  notice  should  be 
given. 

Mr.  BICKFORD— I  gave  that  notice  at  the 
time ;  but  I  will  give  the  notice  now  to  reconsider . 
the  first  section  of  the  article  of  Document  9^ 

The  PRESPENT— The  notice  of  the  gentle- 
man will  be  received  and  noted  by  the  Secbre- 
tary. 

Mr.  KRyM— I  think,  Mr.  Presidex^  that  the 
gentleman  from  Essex  [Mr.  Hale],  a  few  daj^  , 
ago,  gave  the  requisite  notice  in  refeiex^»  tothls 
sectioo,  by  which  I  think  the  obic^.  of  the  gen- 
tleman from  Jefferson  [Mr.  Bickford]  can  be  at- 
tained. 

The  PRESIDENT— The-  Seoretfiry  wOl  read 
the  notice  of  the  gentle^ian  trom  Easex  [Mr. 
Hale], 

The  SECRETARY  read,  the  notice  given  by 
Mr.  Hale. 

The  PRESIDENJ}— Thf  99^  '^  npt  sv^P^^n^.. 
for  this  purpose. 

Mr.  POND— I  deahe  to  pall  up  the  notice  of  e 
motion  which  I  gave  on  the  sevi^nth  qf  S^bruaij!^, 
which  I  beliBve.  ia  suipoient.. 
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The  SECRETARY  read  the  notice  as  follows : 

"Mr.  PoDd  moved  to  recoDsider  the  vote  hj 
which  the  article  on  canals  was  adopted,  and  also 
to  reconsider  the  yote  by  which  the  fourth  section 
of  said  article  was  adopted,  with  a  yiew  to  amend 
said  section  by  striking  out  the  last  clause  thereof" 

Mr.  POND — The  section  which  I  propose  to 
amend  by  this  reconsideration,  contains  this 
clause: 

**  No  daim  for  damages,  growing  out  of  the 
maintenance  of  the  canals  or  feeders  ooouected 
therewith,  shall  be  heard  or  allowed,  except  the 
same  shall  be  made  within  two  years  after  the 
daim  shall  arise^  unless  the  party  daimant  shall 
be  under  legal  disability,  and  in  such  case  the 
daiip  shall  be  made  within  two  years  after  the 
removal  of  such  disability." 

The  article  on  the  powers  and  duties  of  the 
Legislature,  provides  in  the  tenth  section  for  a 
oourt  of  daims.    The  language  is  this: 

8£0. 10.  There  shall  be  a  court  of  daims,  to 
consist  of  three  judj^s,  to  be  appointed  on  the 
nomination  of  the  Governor,  by  and  with  the 
consent  of  the  Senate,  in  which  court  shall  be 
adjudicated  all  daims  against  the  State  which 
the  Legislature  shall  from  time  to  time,  by 
general  laws  direct  *  *  *  The  laws  of 
limitation  shall  prevail  in  favor  of  the  State 
the  same  as  in  favor  of  individuals. 

Li  that  section  there  is  a  clause  also  providing 
that  the  laws  of  limitation  shall  prevail  in  favor 
of  the  State  the  same  as  in  favor  of  individuals. 
The  effect  of  the  section  in  this  article  on  the 
powers  and  duties  of  the  Legislature  is  to  leave 
the  ordinary  statute  of  limitation  Uiat  prevails 
between  individuals,  which  is  six  years,  to  pre- 
vail in  favor  of  the  Scate  against  any  claim,  what- 
ever it  may  be,  In  favor  of  the  citizen  agamst  the 
State,  which  must  be  prosecuted  in  the  court  of 
daims.  There  is,  therefore,  an  inconsistency  be- 
tween the  two  sections. 

Mr.  ALYORD— I  wish  to  make  a  suggestion  to 
the  Ck>nvention,  if  the  gentleman  from  Saratoga 
[Mr.  Pond]  will  permit  me,  which  it  is  important 
should  be  made  now. 

Mr.  POND— I  will  yield  to  the  gentleman  for 
that  purpose.  .:. 

Mr.  ALVORD— I  wish  to  say  to  members  of 
the  Convention  that  in  pursuance  of  their  duty, 
the  Committee  on  Revision  have  sent  to  the  print- 
ers the  first  five  artides  of  their  report ;  that  we 
have  read  over  the  proof  as  far  as  the  seoond  ar- 
tide,  and  that  I  have  been  assured  that  those 
two  artides  will  be  oh  the  tables  of  members  this 
evenio^. 

Mr.  DALY— I  give  notice  of  a  motion  to  recon- 
mder  the  artide  on  suffrage,  with  special  refer- 
ence to  an  amendment  of  the  fourth  section  of 
that  artide. 

The  PRESIDENT— The  motion  wiU  be  noted. 

Mr.  POND— As  I  was  saying,  Mr.  President, 
there  is  an  inconsistencjy  between  these  two  sec- 
tions to  which  I  have  referred.  But  if  there  was 
not  such  inconsistency,  still,  in  my  judgment,  the 
danse  in  the  section  in  the  canal  artide  limiting 
daims  against,  and  adopting  so  short  a  statute  of' 
limitation  as  two  years  m  fkvor  of  the  State,  as 
agahist  an  individual  whose  property  maybe 
taken  by  the  State,  is  nsjnit    Idonoiwiuito 


take  up  the  time  of  the  Convention.  The  object 
of  creating  this  oourt  of  claims  is  to  take  away 
the  prosecution  of  these  claims  from  the  Legisla- 
ture, where  they  might,  for  an  indefinite  time,  be 
prosecuted.  Now,  in  creating  the  court  of  claims, 
where  these  daims  are  to  be  adjudicated  here- 
after, the  evils  which  the  State  has  endured,  by 
reason  of  the  fact  of  their  being  determined  by 
the  Legislature,  will  be  done  away ;  and  by  giving 
the  State  the  same  limitations,  and  no  other, 
which  one  citizen  has  against  another,  will  pro- 
tect the  interests  of  the  State  fully  and  completely. 
I  will  add  that  the  inevitable  result  of  adopting 
this  clause  will  be  that,  in  some  cases,  property 
will  be  taken  by  the  State,  and  the  owners  thereof 
will  have  no  notice  of  it  within  the  two  years  in 
which  they  must  be  informed  of  it  in  order  to 
make  their  daim  for  payment.  Six  years  is  short 
enough.  Every  gentleman  acquainted  with  the 
law  knows  that  very  often,  without  any  fault  on 
the  part  of  the  owner,  six  years  passes  without 
his  asserting  a  claim  against  the  Sute  or  individ- 
uals. A  man  may  not  bs  in  a  condition  or  able  to 
prosecute  a  claim  in  two  years,  and  he  should  not 
be  compelled  to  do  it  in  so  short  a  time,  at  the 
peril  of  losing  it  if  he  does  not  I  hope  the  vote 
on  adopting  the  artide  will  be  reconsidered  for 
the  purpose  of  reconsidering  the  vote  upon  this 
clause  and  striking  it  out 

Mr.  ALVORD— I  trust  the  motion  will  not 
prevail.  I  can  see  no  reason  for  it  As  I  under- 
stand it  the  gentleman  wants  simply  the  ttatnte 
of  limitations  as  it  at  present  exists  in  thia  State 
as  between  individuals.  At  the  present  time  tlM 
statute  of  limitations  in  the  matter  of  daims  for 
canal  damages  runs  for  one  year.  By  the  opera- 
Uon  of  the  constitutional  provision  which  we 
have  incorporated  here  it  has  been  extended  to 
two  years,  and  power  is  given  to  parties^  who^ 
from  disability,  are  unable  to  present  their  daims 
within  that  time,  to  present  them  at  a  time  more 
extended. 

Mr.  KETCHAM— I  ask  whether  or  not  two- 
thirds  of  all  the  daims  that  come  before  the  Legis- 
lature are  not  for  reviving  claims  which  have  been 
outlawed  under  the  statute  of  limiutions? 

Mr.  ALYORD— Yes,  sir,  a  great  many  of  the 
most  outrageous  daims  that  are  brought  by  peo- 
ple of  this  State  have  been  exhumed  from  the 
places  where  they  ought  to  have  laid  until  they 
had  finally  gone  into  utter  inanition,  for  ten,  fif- 
teen or  twenty  years,  when  the  testimony  upon 
the  part  of  the  State  had  been  lost  by  the  death 
of  witnesses  or  otherwise.  In  this  way  these 
claims  have  been  brought  up  before  the  Legisla- 
ture, and  the  result  has  been  that  they  have  been 
put  into  the  hands  of  csnal  appraisers,  who^  in 
the  absence  of  the  testimony  in  belmlf  of  the 
State,  have  reported  in  favor  of  the  payment  of 
hundreds  of  thousands  of  dollars. 

Mr.  KETCHAM — Because  some  improper,  cor- 
rupt and  rotten  claims — 

The  hour  of  two  having  arrived,  the  PRESI- 
DENT announced  the  Convention  would  taka  a 
recess  until  seven  o*dock. 


EvEsiKO  Sbssiov. 
The  tk»Tention  re-assembled  at  seven  o'olook 

p.  IL 
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Mr.  ALT ORD— The  Oommiitee  on  BerldoD 
hftve  the  uliabolioD  of  anDouodng  that  than 
bftve  been  laid  upon  the  tables  of  members  the 
flrnt  two  articles  of  their  report,  as  retomed  by 
the  printer.  Although  we  read  the  proof  with 
ears  there  are  still  some  few  iDaocuraoies  which 
wUl  be  pointed  out  as  we  reach  them.  When 
the  Secretary  shall  have  read  the  report^  there 
viU  be  opportunity  for  amendment 

Ibe  P&BSIDBNT— The  Chair  will  state  that 
sooording  to  the  resdution  adopted  the  other 
efeniog  this  report  has  precedence  over  aXL  other 
business;  and  in  order  to  avoid  confnsioa  the 
Ohsor  desires  to  have  it  uaderstood  at  the  outset 
whet  dlisU  be  done  with  the  motions  jet  pending 
to  reeonsider  the  votes  bj  which  these  artidea 
were  adopted.  It  will  lead  to  interminable  con- 
fusion a,  alter  these  articles  shall  have  been 
psssed,  the  Ooovention  shall  then  take  up  those 
motions  to  recondder. 

Hr.  ALYORff— I  move  that  all  questions  aris- 
ing ftom  notices  of  motions  to  reconsider  these 
two  artidss^  lie  upon  the  table,  and  be  taken  up 
as  we  peas  over  the  artide  in  this  revision ;  and 
that  nnless  then  offered  thej  shall  not  be  offered 
hereafter  eioept  hj  unanimous  consent  As 
stated  bj  te  President  the  consideration  of  this 
report  at  this  time  will  be  worse  than  useless,  if, 
after  passing  over  the  report^  members  of  the 
Convention  shall  still  be  permitted  to  make  mo- 
tions of  reconsideration  bj  way  of  amendment 
My  motion  is  that  as  we  go  over  these  separate 
anidesi  all  questions  of  reconsideration  lying 
upon  the  table  shall  be  taken  up  for  the  purpose 
of  being  psssed  upon;  and  unices  called  up  then 
and  psssed  npon,  the  artides,  after  thia  final 
revision  shall  be  considered,  and  shall  not  there- 
after be  reconsidered  without  the  unanimous  con- 
sent of  the  Convention. 

Mr.  CONGER— Do  I  undersUnd  the  gentleman 
from  Onondaga  [Mr.  Alvord]  to  deeire  that  this 
motion  shall  have  the  effect  that  no  original  mo- 
tion whatever  .to  correct  the  article  siiall  be  in 
order? 

Mr.  S.  BROOKS— This  is  a  very  important  mo- 
tion. I  concur  with  the.  chairman  of  the  com- 
mittee with  regard  to  its  importance,  and  I  de- 
sire that  it  should  be  considered  in  a  full  Con- 
vention. In  order  to  allow  a  moment  for  mem- 
bers to  come  in,  I  move  a  call  of  the  rolL  There 
ia  not  a  quorum  here. 

The  8BCRETARY  proceeded  to  call  the  roU, 
at  the  condttsion  of  which  he  announced  that 
the  following  members  bad  answered  to  their 
names: 

Messrs.  A.  F.  Allen,  a  L.  Allen,  N.  M.  Allen, 
Alvord,  Archer,  Armstrong,  Axtell,  Baker,  Barto, 
Beadle,  Beckwiih,  Bell  Bergen,  Bickford,  E. 
Brooks,  E.  P.  Brooks,  Case,  Cheritree,  Chesebro, 
Church,  Cochran,  Comstock,  Conger,  Cooke,  Cur- 
tie,  Daly,  Duganne,  C.  C.  Dwight,  T.  W.  Dwight, 
Ely,  Endresa,  Folger,  Frank,  Garvin,  Graves, 
Groes,  Hadley,  Hammond,  Hand,  Hardenburgh, 
Harris,  Hitchcock,  Houston.  Hutchins,  Jsrvis, 
Xeicham,  Kinney,  Landon,  Larremore,  A  Law- 
rence, Lee,  Livingston,  Lowrey,  Ludington,  Mat- 
tice,  McDonald,  Merrill,  Merritt,  Miller,  Monell, 
Potter,  Preaident,  Proaser,  Raihbun,  Reynolds, 
Robertaon,    Rolfe,    Root    Rov.   A  D.  Ruseell, 


SdMO,  Seaver,  Savestar,  Smith,  E^^soetr,  Stnttoi^ 
Tdden,  S.  Townsend,  Tucker,  Van  Oampen, 
Yeeder,  Wakeman,  Wales,  Wic^hsm,  WilUasu 
—86. 

Mr.  ALVORD— I  offer  the  foBowhig  rMKilii* 
tkm: 

Beaofotd,  That  it  ahaU  not  be  hi  order  after  the 
dispoaition  of  the  report  of  the  Oommittee  on 
Reviak)n,  to  move  to  reoonaider  the  substanns  of 
any  artide  passed  upon  ss  reported  \xf  ssid  com- 
mittee. 

Mr.  B.  BROOKS— I  would  ask  the  gentleman 
to  add  to  that  **and  th&t  motions  to  reconsider 
shsU  be  still  in  order.** 

Mr.  ALVORD— I  sooept  the  smendment 

Mr.  VEEDER— I  rise  to  a  point  of*  order,  tfasft 
there  is  a  standing  rule  of  this  Cooventkm  estab- 
liahing  the  manner  in  whidi  a  motion  to  reeon- 
sider can  be  made;  and  the  rules  of  the  Conven- 
tion csnnot  be  amended  or  superseded  in  this 
wsy.  This  is  virtually  supersecUng  and  amend- 
ing the  rolea  of  thia  Oonvention  as  to  the  ri^ 
to  move  to  reconsider. 

The  PRBSU>ENT— The  Chair  ibinks  the  point 
of  order  not  wdl  taken.  He  cannot^  n'lw,  nndsr 
the  rules,  entertain  any  of  these  motions  to  re- 
consider, unless  the  rules  have  been  complied 
with.  He  hdds,  aa  to  the  dispositton  of  this  re- 
port»  ss  to  the  order  in  which  its  disposition  shsU 
be  donducted — 

Mr.  VBBDBR— I  understand  the  motion  to  be 
that  after  the  report  of  the  Committee  on  Re- 
vision has  been  oonaidered,  a  motion  to  recon^ 
aider  shall  not  be  in  order. 

The  PRESIDENT— The  Chair  believes  that  le 
be  the  reeolution — after  that  shall  have  been 
finally  paased. 

Mr.  VEEDER— I  submit  thst  a  motion  of  that 
kind  supersedes  the  rule,  and  will  produce  con- 
fusion ;  that  it  will  prevent  us  from  acting  under 
one  of  our  rules,  to  wit :  making  a  motion  to  re- 
consider. I  submit  that  you  cannot  suspend  the 
rules  or  amend  the  rules  in  this  way. 

The  PRESIDENT— The  Chait;wUI  submit  tiie 
point  to  the  Convention  for  their  decision. 

Mr.  KINNEY— I  understand  the  motion  to  ap- 
ply to  the  motions  of  reconsideration  which  are 
now  pending,  and  not  to  affect  motions  to  recon- 
sider under  the  resolution. 

The  resolution  was  road  by  the  SECRETARY. 

Mr.  ALVORD^ I  Uke  it  that  all  genUemen 
here  should  be  satisfied  with  that  I  understsnd 
the  purport  of  the  resolution  to  be  that  any  gen- 
tleman has  a  right  to  make  a  motion  to  recon- 
sider, as  we  are  passing  over  this  articie,  and 
bring  that  motion  to  a  vote  of  the  Convention,  at 
the  lime  of  passing  over  the  artide.  In  that  way, 
and  that  way  only,  can  we  ever  get  through  our 
business. 

Mr.  VEEDER— The  answer  to  all  that  is  this : 
If  you  make  a  motion  to  reconsider,  while  the 
subject  is  open,  it  can  only  be  considered  by 
unanimous  consent,  becsuie  under  the  rules  the 
motion  will  lie  over.  If  I  make  a  motion  to  re- 
consider, and  objection  is  made,  it  lies  over  under 
ibe  rules ;  then,  if  the  Convention  proceed  with 
the  article  and  condude  it,  nnder  this  resolution, 
I  am  exduded  from  callinflc  up  my  motion  to  re- 
consider. 
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Mb  A.  BBOOKSr-I  do  not  «ndmtaad  thst  to 
be  th^  cbmoter  of  the  resolatioii  now  before  the 

The  PBBSIDENT— Nor  does  the  Chair  boob- 
derriteadife. 

r  Mr.  B.  BROOKS—I  understand  that  It  is  in 
ordir  tot  moTe  to  reoonader  anj  article^  or  the 
fubetattce  of  any  artide  whidi  is  pending;  at  the 
tima  the  report  of  tlie  Committee  on  Revision  is 
nnder  .consideration. 

The  PRESIDENT— &  far  superseding  the  pres- 
ent nUe  of  reoonsideratlott. 

Mr.  E.  BROOES— rea,  sir,  so  that  any  gentle- 
man has  power  to  move  to  reoonsider.the  rote 
npon  any  arti6le^  or  upon  any  seotion  of  any  arti- 
cle, whQe  theartielris  under  consideration. 

Mr.  PALY-^Without  notice? 

Mc  B.  BROOKS  ^  Yes,  sir,  without  notice. 
Every  sentieman  must  consider  that  under  the 
rules  of  this  body,  which  are  peculiar  to  itseU^ 
and  more  liberal  than  were  ever  before  adopted 
by  any  parliamentary  body  in  the  world,  we  allow 
a  motion  to  reconsider,  and  re-reconsider,  again 
and  again,  which  is  a  course  nbwhere  else  taken. 
I  think  that  the  gentleman  will  perceive  the  pro- 
priety of  adopting  a  motion  like  this  in  order  tiiat 
at  some  time  we  may  make  a  final  disposition  of 
the  subject  under  consideration.  I  hope,  "Uiere- 
fore,  that  ihe  resolution  wUl  be  adopted. 

Mr.  VEEDER— I  do  not  uaderatand  that  we 
have  any  sn^h  rule  of  the  Convention  that  per- 
mits a  motion  to  reconsider  and  one  to  re-recon- 
sider. If  any  thing  of  that  kind  has  been  done, 
it  has  been  done  by  unanimous  consent^  and  in 
violation  of  all  rules;  and  I  apprehend  because 
there  was  no  objection  on  the  part  of  the  Con- 
vention. 

The  PRESIDENT— The  Chair  will  sUte  that 
the  role  of  the  Convention  relative  to  reconsider- 
ation ie  an  anomaly,  and  so  operates  that  when  a 
motion  to  reconsider  is  made  and  lost,  it  shall  ncvt 
be  renewed;  but  when  carried  it  may  b^  renewed 
ad  infinitum.  The  Chair  thinks  that  the  gentle- 
man from  Kings  [l£r.  Veeder]  is  technically  cor- 
rect ;  but  he  understands  the  resolution  to  super- 
sede the  present  rule,  and  to  provide  ttiat  mo- 
tions may  be  made  upon  the  articles  and  disposed 
of  upon  the  spot 

Mr.  VEEDER— Then  if  I  am  correct  that  it  is 
virttisUy  aupenkediog  our  present  rule,  I  submit 
that  the  proposition  can  only  be  entertained  by 
amending  the  rule,  or  by  a  suspension  of  the 
rules. 

The  PRESIDENT— The  Chair  will  subnut  the 
question  to  the  Convention. 

Mr.  VEEDERr-I  do  not  desirB  to  be  technical 
at  all ;  but  I  desire  to  preserve  my  rights.  I  may 
desire  to  make  a  motion  to  reconsider,  and  it  may 
be  objected  to,  and  under  the  rules  it  must  lie 
ever.  If  the  motion  lies  over,  then,  by  the  adop- 
tion of  the  article  my  motion  is  cut  off  entirely. 

The  PRESIDENT— The  Chair  wiU  stote  again 
that  that  portion  of  the  rule  is  abrogated  by  the 
resolution,  so  that  no  notice  is  required,  and  that 
the  gentleman  makes  his  motion  when  he  pleases. 

Mr.  TEKDER-— I  do  not  so  uudersUnd  it 

The  PRESIDENT— The  Chair  so  undersUnds 
it  -  The  resolution  will  sgain  be  read  for  infor- 
mation. 


The  SECRETARY  read  the 

The  PRESIDENT— The  Chair  will  role,  under 
this  resolution,  if  adopted,  that  a  mofiooi  to  rsoOB* 
sideir  may  be  made  while  any  article  or  section  bl  ^ 
under  consideration,  and  be  disposed  of  on  tibe 
spot 

Mr.  YEEDEEl— Do  I  understand  the  Chair  to 
rule  that  a  motion  to  reconsider  may  be  acted  np- 
on at  once,  whether  objection  is  made  or  not? 

The  PRESIDENT- The  same  rule  as  in  Cba- 
mittee  of  the  Whole. 

Mr.  YEEDER— If  that  is  the  understandiiig  I 
have  no  objection  to  it 

Mr.  RATHBUN— -I  move  to  amend  that  nao- 
lution,  the  last  part  of  it,  that  motions  to  recoa* 
sider  shall  be  first  considered,  by  inserting  after 
the  words  *' motions,  to  reconsider*'  the  words 
'*  where  previous  notice  has  been  given."  I  pro* 
pose  that  amendment  to  obviate  the  diflicnltj 
which  the  Convention  will  find  iUelf  in  at  the 
outset ;  that  the  resolution  opens  the  door  and 
allows  a  motion  to  reoonsider  every  single  seo-  • 
tion  which  has  been  passed  upon  by  this  Conven-  * 
tion,  and  which  we  have  embodied  in  the  Consti- 
tuiion — every  one,  without  notice.  It  is  liable  to 
be  made  upon  every  section  that  comes  up^  and 
debate  may  arise  upon  it ;  and  thus  we  are  gmng, 
section  by  section,  through  the  enthe  Constituti^ 
again,  with  motions  to  reconsider  without  any 
previous  notice. 

The  PRESIDENT- The  Chair  does  net  place 
that  construction  upon  the  rule.  Any  proposi* 
tion  upon  which  the  Conventfon  has  hitharto  act* 
ed,  if  gentlemen  desire  to  reconsider,  tibey  must 
do  it  under  the  regular  channel  <^  the  mtos;  bat 
any  new  matter  which  will  come  within  the  sdope 
of  this  resolution,  may  be  considered  on  the  spot 

Mr.  ORATES— Suppose  an  article  has  ten  sec- 
tions in  it ;  and  we  pass  along  and  get  to  tiie  * 
tenth  section.  Is  it  in  order,  when  the  last*  seo- 
tion shall  have  been  passed  upon,  to  move  to  re- 
consider the  first  section  of  that  article  imder  this 
rule?  . 

The  PRESIDENT— It  depends  upon  the  ques- 
tion whether  that  motion  has  been  hitherto  made 
in  the  Convention  and  disposed  of.  If  it  be  a  new 
motion,  covering  new  matter,  the  Chair  would 
hold  that  it  was  in  order. 

Mr.  LIYINOSTON— I  would  ask  for  informa- 
tion. What  disposition  is  to  be  made  of  those  mo- 
tions to  reconsider  that  are  not  connected  witii 
any  article  reported,  and  that  are  now  lying  on 
the  table  ?  What  opportunity  will  be  given  f6r 
their  oonsideration  ? 

The  PRESIDENT— The  Chair  supposes  that 
the  motion  maybe  made  when  the  article  to 
which  they  relate  shall  be  reached. 

Mr.  LIYINOS'.TON- But  suppose  the  motton 
was  to  reconsidfir  the  vote  by  which  an  artide 
was  lost,  and  wliich  will  therefore  not  be  reported 
at  all  by  the  Committee  on  Revision. 

The  PRESIDENT— It  can  only  be  reached  by 
suspending  the  rules,  so  that  the  motion  may  be 
renewed. 

Mr.  YEEDER— I  understand  the  gentleman'fl 

froposition  to  embrace  precisely  one  of  the  poinUi 
wished  to  get  at  There  have  been  aeveral 
question  submitted  to  this  Convention  which 
have  been  lost    Motions  have  been  made  to  re* 


hrira  outtiulT  will  dm 
IwigJtkHii-wMeh  WW  iMtr  »d  I 
•Mto«r  tUvUnd  r  an  •( rIom  tp 
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TM  POBSIDEHT— Th*  CItdkhM 
■raMMttioD*  luybaUkaii  apwlmi  y 
HiM»  M  whteh  they  triata. 

]lr.UTIH&81<0N— Tb«  dlfioahr 


dbftlMO 
of  LiqnoM  «••  r«{«eUd. 

Hr.-AJ.TOBI>— Aa  k  luttaroreoni 
bdvwUUn  tlM  piortuM  ef  Uw  O 
BavWoo,  Kand*  ouulde,  and  thia  i 
Mol*  to  tt;  but  tha  wUnary  rnl*  n 

Sir.  LITlIiadTOtT— I  an  aiking 
tlm,  whan  I  eaataka  op  wieli  a  niMJ 

Mr.  AIiTOBD— Dader  iha  Iwtd  of 
ihaj  oa&banaeliML 

Mr.  CaUBOH— It  aMM  to  ne  tli 
ia  auiralr  vdimonhij  and  Impropt 
with  tlwXbalc  aod  the  gVDtlDiiiu 
[Mr.  TaedNj  pmAoUt,  tUt  it  ai 
aiutdlng  ml*  oT  Ai*  bodj;  aikd  I 
iDDcii  tha  piu|iila^  dT  tbi«Oon?aiido 
■elf  la  a  po^ttoB  when  it  oaociot  rei 
Bodoa  It  aM7  adopt  during  the  tram 
buiioaai.    Tbi«  reaolutiDn,  If  it  ii  a 

Tent*  a  mijarl^  of  tbil  OonventioD, , 

a  mistake  or  an  nrdr,  or  if  for  aoj  reuon  i 
aniT  ibejr  dariie  to  neouider  aar  thing  iha; 
doDF,  from  doiag  it  If  thsre  is  noi  aul 
cmMigtlill  thil  bod;  lo  sUad  reasaD*bl;  fa 
acuon,  afwr  hsTiDg  paaiad  ttirough  tha  Con 
tee  of  tbe  Tbole,  then  through  ibe  Convei 
then  rebrted  to  ibe  Oommittee  of  RstIbIod 
paaaed  1^  tbe  adoptioa  of  the  report  of  that 
iiiiuaa~4f  there  U  cot  itabili^  enough  li 
tttforitr  of  Ihia  ConTentiou  to  itaod  ttj  the 
tioo,  I  oertiinlj  think  that  uo  rule  or  resoli 
we  can  adopt  will  oompel  them  to  do  bo.  II 
tha  reaolulioa  la  entitelj  unnecesBBr;;  a 
thlek  it  ii  improper.  It  ma;  well  be  that 
we  have  paaaed  an  inicle  we  may  deeire  I 
conaider  uotwitbBCandlngi  and  the  qaeelli 
whetlier  wa  ought  to  hare  that  pover. 
reaoluunii  plioea  it  beyond  our  power. 

Mr.  YEKDER— If  tbe  underaUnding  ol 
reaolation  la  preeieely  as  staled  b;  tbe  Chai: 
gain  noUdDg  by  it  I  am  somewhat  auspi 
that  there  maj  tie  some  error  about  this,  and 
.  it  will  eTSatuilly  reeult  Id  depriviDg  aome  i 
tier  of  the  ConTaQtioa  of  tlie  right  to  pres 
question  tliat  he  ma;  desire  to  present  at  a  p 
time.  I  caimat.  for  the  life  of  ma,  gee  wb 
should  not  be  goremed  b;  tbe  rolei  of  the 
reution  «■  Uiaj  itand  now.  They  are  1 
enough.  If  pn^MallioQi  are  preaented  here 
a  diiiciission  ariaee  wtiidi  becomea  tedious^  a 
portDni^  la  presented  to  •oj'  member  to  mot 
prariouB  queeiloo,  and  thus  cut  off  furtlier  d 
and  all  motions  to  reconaider.  I  submit  tl 
is  improperly  luperaeding  tbe  rule.  Hia  .- 
442 


I  ■  ri(luta  aaaoB*  ibat  the  uttdw  as  • 
I  DOW  printed  bj  this  OommiUee  od  Bt^  i 
in  wlun  w«  waat-  IT  we  op«1kwnlb> 
amendment  or  ncoodderatitfn,  all  motta 
oAtnw  mnwnakaiid'ibaniMUb* 
lay  oQdM  ttilB  rwalirtliin  flun-wiaiaat  lb 
Ibni  fcf  the  iitiiw*  M  latM,  not*  that 
faUon  b*  laid  Bpaa  IhatiMtk 
[waaeB  wai  pM'  ra  tike  boOri  of  Vti- 
land  it  WM  dedand  orrM. 
XTOSD— I  wiU  Kate  to  Ike  lambnt  or 
MntioQ  Aattfaarwill  OtddaOeii^ 
ide  of  the  open  page  the  work  nC  Aa 
tM  oA  BinUem,  mid  «tt  tha  lafUiaad  tU» 
deh  ma- amA -to  iha  eoDmlttta  te  n- 


PBEAUBLB. 
in  pMple  of  the  State  of  New  ToiK, 


ne  ai  nbrred  to  the  Committee  on  Ba- 
be people  of  the  State  of  New  Toric, 
to  Almighty  Ood  for  our  freedom,  tn 
to  secure  its  blasalnga,  do  eetsbliah  Ihia 
Itub'on  J 

.  ALTORD— The  Committee  on  Kenslw 
>  the  Secretary,  with  tbe  coaeent  of  the  Con- 
in,  to  change  the   colon  at  the  end  of  the 
able  Xo.  a  period. 
ire  tielng   no  objection,  the  amsndmcDt  waa 


ARTICLB  L 
^1.  No  memberof  this  State  shall  be  disftvn- 
I  or  deprired  of  any  of  tha  right*  or  priTilegta 
ed  to  aay  citizen  tiiereof,  uclee*  by  tha  law 
a  land  or  the  judgnunt  of  hie  peers. 
le  some  aa  referred : 

}.  1.  Ho  member  of  this  State  ahall  b*  dlB- 
tiised  or  deprived  of  eoy  of  tb*  righti  or 
egei  secured  to  any  eitiien  ttwteof;  nnleaa 
.e  law  of  the  land  or  Uie  Jndgm*nt  of  hlB 

e  PREaiDENT— If  than  U  no  otdeoUen 
ection  will  be  passed. 

.  SMITH— I  wiU  ask  the  chairman  of  tha 
iltlee,  if  any  alteration  hai  been  made,  that 
m  point  It  out  We  hST*  had  no  oppoc- 
T  to  compare  these  report*. 
'.  ALVORD-I  will  endesTor  to  do  ao.  TUa 
otbeenchBDKed. 

.  C0U3T00K— -I*  It  in  order  to  olbr  an 
dmnnt  to  that  seoUonT 
B  PRBSEDBNT^I*  IC  a  propoaiUon  wtddh 
.  .jeea  aoted  upon  by  the  ConvenUon  T 
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ICr.  COMSTOCK— It  is  not 

The  PRBSIDBNT— If  it  be  a  Dew  proposition 
the  Chair  thinks  not,  without  reconsideriofr  the 
Tote  bj  which  the  article  was  adopted,  under  the 
rule. 

ICr.  COMSTOCK^I  move  to  reconsider  that 
▼ote. 

The  PRESIDENT— The  gentleman  must  have 
giv«n  notice  of  tiiat  motion. 

ICr.  GOIISTOGK— I  have  given  notice  of  a 
motion  to  reconsider  the  article  for  another  pur- 
pose upon  which  the  Convention  has  not  yet 
acted.  That  will  inure  to  mj  purpose  as  to  this 
matter  which  is  new. 

The  PRESIDENT— The  Secretarj  will  read 
the  rule. 

The  SECRETARY  read  the  rule  as  follows: 

"  A  notioe  of  a  motion  for  the  suspension  of 
the  rules  shall  state  specificallj  the  number  of 
the  rule  and  the  object  of  the  proposed  suspen- 
sion ;  and  every  suspension  upon  such  notioe  of 
motion  shall  be  held  to  apply  only  to  the  partic- 
ular object  or  objects  specified  therein." 

The  PRESIDENT— The  Chair  understands  the 
gentleman  to  say  that  he  gave  notice  of  a  motion 
to  suspend  the  rules. 

Mr.  COMSTOCK— I  gave  notice  of  a  motion 
to  reconsider  this  article  for  a  particular  purpose, 
and  I  have  not  yet  readied  that  purpose.  That 
relates  to  soother  section. 

The  PRESIDENT— The  gentleman  may  make 
his  motion  to  reconsider  the  article ;  and  then 
the  Chair  will  rule  that  amendments  are  gener- 
ally in  order.  This  being  new  matter  may  be 
considered  without  notice. 

Mr.  RUMSEY— I  submit  the  point  of  order 
that  we  are  considering  this  section,  and  the  gen- 
tleman cannot  now  call  up  a  motion  that  he  has 
given  to  reconsider. 

The  PRBSIDENt-^Tbe  Chair  rules  that  the 
point  of  order  is  not  well  taken.  He  does  not 
know  how  it  is  to  be  reached  otherwiM.  The 
Chair  suggesta  that  as  a  matter  of  order  it  would 
be  well  to  dispose  of  all  these  motions  to  recon- 
sider before  the  Convention  proceeds  to  consider 
the  report  of  the  Committee  on  Revision,  but  un- 
der the  rules  the  Chair  must  rule  agidnst  the  gen- 
tleman. 

Mr.  RUMSEY — He  can  do  it  under  a  suspen- 
sion of  the  rules. 

The  PRESIDENT— The  rule  does  not  require 
that  It  allows  a  motion  to  reconsider  te  be 
made  at  any  time.  Under  the  rule  tiie  motion  of 
the  gentleman  f^om  Onondaga  [Mr.  Comstock]  is 
in  order,  but  the  Chair  would  be  glad  if  ihe  Con- 
vention would  now  establish  the  rule ;  for  he  can 
see  interminable  difficulties,  unless  these  ques- 
tions of  reconsideration  shall  be  disposed  of  be- 
fore the  Convention  prooeed  to  consider  the 
r^>ort  of  the  Committee  on  Revision. 

Mr.  KETCHAM— I  move  that  the  considera- 
tion of  the  report  of  the  Committee  on  Revision 
be  postponed  for  the  day. 

ICr.  CHE3EBR0— I  move  to  amend  that,  that 
the  suspension  be  until  all  motions  of  reconsider- 
ation shall  have  been  passed  upon  by  Uie  Conven- 
tion. 

Mr.  KETCHAM— I  will  accept  that  amend- 
ment 


Mr.  ALYORD— I  rise  to  the  saiDe  point  of  or- 
der which  was  raised  by  the  gentleman  from 
Kings  [Mr.  Yeederj,  which  is  that  we  cannot  in 
this  way,  by  this  resolution,  take  away  the  risht 
of  any  member,  on  the  last  day  of  the  Convea* 
tioo,  to  move  to  reconsider. 

Mr.  CHESBBRO— I  wiU  change  it  b^  aayii^ 
"  all  pending  motions." 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Ketcham  as  amended,  and  it  was 

The  PRESIDENT— The  Chair  must  mle  that 
the  gentlemttu  fh)m  Onondaga  [Mr.  Cooostock] 
may  make  his  motion.  The  question,  therefore, 
is  irpon  the  motion  to  reconsider  the  vote  1^ 
which  the  Preamble  and  Bill  of  Rights  were 
adopted. 

Mr.  MER^TT— I  would  like  to  hear  what  is 
the  subject-matter  designed  by  the  reoonsadan- 
tion. 

Mr.  COMSTOCK- I  am  quite  willing  to  state 
my  purpose. 

Mr.  MERRTJ^T— I  am  opposed  to  any  reoonsid- 
eration  unless  the  purpose  is  distinctly  stated,  so 
ihat  we  can  act  intelligently  upon  it 

Mr.  COMSTOCK— I  am  glad  to  agree  with  the 
gentlen  an  that  the  purpose  should  be  distinetly 
stated  when  a  motion  to  reconsider  is  made.  I 
now  move  to  reconsider  the  article  so  as  to  amend 
the  first  section  by  adding  these  words: 

"  The  elective  franchise  and  the  right  of  the 
citizen  to  hold  office  are  determined  by  this  Con- 
stitution, and  no  test  or  official  oath  not  herein 
provided  for  shall  ever  be  requipQd." 

The  Constitution  of  1846  prescribes  the  form 
of  the  official  oath,  and  then  declares  that  no  o^er 
test  or  official  oath  shall  be  required.  That 
has  been  omitted  in  our  work  so  far,  and  I,  there- 
fore, propose  to  insert  it  here  in  ita  proper  plaoe^ 
in  the  words  that  I  have  read. 

Mr.  ALYORD— There  is  a  diiferenoe  between 
the  proposition  of  the  gentleman  from  Onondaga 
[Mr.  Comstock]  and  the  present  Oonstitutkm; 
and  the  Comorittee  on  Revision — the  gentlenuui 
from  Richmond  [Mr.  Curtis]  and  myself— in  look- 
ing over  the  Constitution,  saw  that  a  portion  of 
the  proposition  of  the  gentleman  from  Onondaga 
[Mr.  Comstock]  had  been  left  out,  so  far  as  our 
labors  were  concerned  up  to  this  time,  which  we 
intended  to  bring  to  the  notioe  of  the  Conventioa 
and  ask  to  have  put  in  ita  appropriate  place^ 
which  is  not  in  the  Bill  of  Rights.  The  propoai^ 
tion  of  the  gentleman  from  Onondaga  [Mr.  Corn- 
stock]  is  to  have  this  matter  relate  not  onlj  to 
the  official  oath,  but  to  the  dective  franchise  and 
all  the  oaths  growiuRr  out  of  it  And  I  merely 
wiah  to  state  here  that  it  is  for  the  purpose  of 
striking  at  the  action  of  the  Legislature,  in  an  act 
passed  a  year  ago,  by  means  of  which  there  was 
required,  in  addition  to  the  usual  oath  put  to  an 
elector,  an  oath  or  affirmation  that  he  had  not 
aided  or  assisted  in  any  way  in  the  rebellioD. 
That  is  the  proposition  of  the  gentleman  from 
Onondaga  [Mr.  Comstock] ;  and  if  the  Conven- 
tion are  ready  to  put  in  the  Constitution  of  the 
State,  at  this  time,  a  provision  against  any  legta- 
lation  of  that  kind  in  future,  it  wUl  do  so.  I  have 
nothing  further  to  say. 

Mr.  COMSTOCK— The  gentleman  is  quite  mia- 
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UkmL    MToljeotiitoiecarenotonljaaoiBeUl 
oitb,  wbidi  otn  iWTer  be  changed  bj  the  LegU- 
kUiro^  but  to  pat  the  ri^ht  of  euffnge  in  this 
Bute  bejond  invaBion  hj  the  Legislature.    Now, 
nftrring  to  the  act  of  the  Legislature  to  which 
the  gentleman  alludes,  the  act  of  the  Legislature 
whioa  called  this  Oonyention  together,  it  pre- 
acnbed  a  test  oath  in  which  not  onlj  the  oondi- 
tioo  is  ocmtained  which  the  gentleman  names, 
but  Tarious  other  offenses  were  named,  hitherto 
unknown  to  Uie  laws  of  this  State.    He  sajs  mj 
purpose  was  to  strike  at  that    It  is  not,  sir.  The 
Judickiy  has  already  struck  at  that    I  am  able 
to  stale  in  this  Oonvention  that,  bj  the  unani- 
moos  Judgment  of  the  supreme  court  in  the  flfth 
distrid^  that  dauae  in  the  Oonyention  act  is  sd- 
Judged  to  be  null  and  void.    The  Judidaiy  have 
alreadj  pot  down  that  usurpatioD,  and,  with  the 
blessing  of  God,  it  shall  be  kept  down.    I  pro- 
pose now  to  put  the  right  of  suffrage  beyond  the 
mTsaioii  of  the  Legislature  of  this  State.    I  oall 
for  the  ajes  and  noes  upon  this  question. 

A  sufficisnt  number  seoondiog  the  csll,  the 
ayea  and  noss  were  ordered. 

Mr.  HALl— I  suppose  the  Yote  that  is  taken 
npoB  this  Bsttsr  will  determine  the  question  of 
reootisidsiatkm,  whether  it  refers  to  this  section 
or  to  MBj  oOmt  in  this  article? 

Jhd  PBBSIDBNT— It  will  determine  it  in  re- 
lation to  tbe  inserting  of  new  matter.  If  this 
fflotioii  shall  prevail  we  shall  be  under  thej  head 
of  amendments  generallj. 

Mr.  HALB— There  is  a  clause  in  the  sixth 
•section  which,  at  the  proper  time^  I  shall  wish  to 
move  to  strike  out 

The  PRESIDENT— The  Chair  will  state  fhat 
the  aixth  section  is  not  now  under  considera- 
tion. 

Mr.  TTAT.Tg — ^And  this  vote  will  not  determine 

that? 

The  PBBSIDENT— This  vote  will  not  deter- 
mine that 

Mr.  YBEDER— Do  I  understand  this  motion 
to  reconsider  to  be  a  general  motion  to  reconsider 
the  vote  l^  which  this  artida  was  adopted,  and 
that  this  motion  will  let  in  all  sorts  of  amend- 
ments? 

The  PBESIDENT— The  Convention  will  be 
'  under  the  head  of  amendments  generally,  and  if 
an  amendment  shall  be  offered  consisting  of  new 
matter  it  will  be  considered  at  onee.  If  it  em- 
braces matter  already  passed  upon  by  the  Con- 
vention a  notice  of  the  motion  to  reconsider  must 
have  been  given. 

Mr.  GBAVES— Does  it  apply  to  all  the  sec- 
tions? 

The  PRESIDENT— It  applies  to  the  entire 
article. 

Mr.  LAPHAM  —  Uoless  my  recollection  is 
greatly  at  faidt,  a  proposition  substantially  like 
that  suggested  by  the  gentleman  from  Onondaga 
[Mr.  Comstodr]  was  ma^e  whilo  the  article  on 
the  right  of  suffrage  was  under  discussion,  and 
was  votod  down. 

Mr.  HALE — I  think  the  gentleman  is  mistaken 
with  regard  to  ita  being  in  Convention.  lu  com- 
mittee a  proposition  to  insert  the  provision  of  the 
present  Constitution  was  considered  and  was 
voted  down ;  but  I  think  not  in  Convention. 


The  PBESIDENT— The  CSialr  has  no  leeoOse- 
tion  upon  the  snbject 

The  question  was  pot  upon  the  motion  to  re- 
consider the  vote  bv  which  the  preamble  and 


bill  of  rights  were  adopted,  and  the  8B0BETA« 
BY  proceeded  to  csll  the  roll 

The  name  of  Mr.  McDonaki  was  called. 

Mr.  McDonald— Before  voting  I  desire  to 
ask  a  question  for  informaiion.  In  case  thto  mo- 
tion to  reconsider  the  article  is  lost^  oan  it  again 
be  made  for  any  purpose  whatever — ^for  the  pur- 
pose of  amending  any  other  section  ? 

The  PRESIDENT— It  cannot  without  suspend- 
ing the  rules. 

Mr.  MgDONALD— Then  I  must  vote  sye. 

The  SECRETARY  proceeded  with  and  con- 
cluded the  calling  of  the  roU. 

Mr.  HARRIS— With  the  explanation  'of  the 
Chair  in  answer  to  the  question  of  the  gentlemen 
firom  Ontario  [Mr.  McDonald],  I  desirs  to  change 
my  vote  to  the  affirmative. 

Mr.  BICBFORD— I  will  change  my  Vote  for 
the  same  reason  to  the  affirmative. 

Mr.  DUO  ANNE— I  voted  in  the  negative,  al- 
though  I  understood  it  was  a  fslse  issue.  I  voted 
because  I  did  not  intend  to  put  myself  on  the  rec- 
ord as  politkssUy  in  fkvor  of  the  proposition  of  tiie 
gentleman  from  Onondaga  [Mr.  Oomstook] ;  bat 
under  the  explanation  Just  made  I  will  vote  in 
the  affirmative. 

Mr.  COMSTOCK— One  word.  This  is  not  of- 
fered as  a  political  pronosition,  but  as  a  great  Ain- 
damental  proposition.  M  am  incapable  of  offlnrhig 
a  mere  pwtisan  proposition.  I  offered  it  in  no 
such  sense. 

Mr.  RATHBUN— I  rise  to  the  point  of  order, 
that  the  gentleman  is  speaking  without  any  au- 
thority. 

The  PRESIDENT- The  gentleman  has  sub- 
sided.   [Laugbter.1 

Mr.  QRAVES— I  will  change  my  vote  to  the 
affirmative  for  the  reason  assigned. 

The  PRESIDENT  announced  that  the  motion 
to  reconsider  had  been  lost  by  the  following  vote : 

Ayes — Messrs.  Baker,  Barto^  Bergen,  Bickford, 
E.  Brooks,  Cassidy,  Chesebro,  Church,  Cochran, 
Comstock,  Conger,  Coming,  Daly,  Duganne,  Gar- 
vin, Graves,  Gross,  Hale,  Hardenburgh,  Harris, 
Jarvis,  Ketcham,  Larremore,  A.  R  Lawrence^ 
Livingston,  Lowrey,  Mattice,  McDonald,  Monell, 
BCorris,  Murphy,  Potter,  Robertson,  Rogers, 
Rolfe,  Roy,  A  D.  Russell,  Schell,  Stratton,  Til- 
den,  8.  Townsend,  Tucker,  Veeder,  Wick- 
ham^4.  • 

Noea — Messrs.  A  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Archer,  Armstrong,  Axtoll,  Bea- 
dle, Beckwith,  Bell,  E.  P.  Brooks,  W.  C.  Brown, 
Case,  Cheritree,  Clarke,  Cooke,  Curtis,  C.  0. 
Dwight,  T.  W.  Dwight,  Eddy,  Ely,  Endreas,  Far- 
num,  Field,  Folger,  Fowler,  Frank,  Fuller,  Had- 
ley,  Hammond,  Hand,  Hitehcock,  Houston 
Hutehins,  Kinney,  Landon,  Lapham,  A  Law- 
rence, Lee,  Ludington,  Merrill,  Merritt^  Miller, 
President,  Pressor,  Rathbun,  Reynolds,  Root, 
Rumsey,  Seaver,  Silveator,  Sheldon,  Smith,  Spen- 
cer, Van  Campen,  Wakeman,  Wales,  Williams 
—68. 

The  PRESIDENT— Before  proceeding  further, 
Ithe  Chair  will  state  whatlhia  ruling  will  be     If 
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th*OnBmitte«08i  BayisioDflfaAU  ha?«  ohaogod 
the  Bubetance  of  any  section,  the  Ohtilr  holds 
thai  «n7  member  of  the  oommitlee  may  bring 
thai 'before  the  GonrentioB  withonC  a  motion  to 
reoilMddelr.'  Of  bourse  no  Airther  motion  to  re- 
oonsider  can  be  made  until  the  rules  shall  have 
been  suspendedi  whioh  will  r^Qlra  a  notice  of 
oner  day. 

Mr.  YBBBBB^I  understand  the  ruling  to  go 
be^oad  the  fact ;  and  that  if  the  Committee  en  Re- 
yiaion  haye  changed  the  substance,  a  motion  may 
be  made  to  amend,  but  I  thinlc  the  motion  can 
only  be  to  bring  the  article  back  to  the  condition 
in  which  it  was  reported;  that  wo  cannot  bring 
in  new  matter  that  wmy. 

The  PR£8IDENT-^Th«t  is  the*  only  motioti 
that  can  be  made  without  reconsideration.  If  the 
article  as  reported  by  the  committee  is  different 
from  that  referred  to  them,  the  question  will  be 
upon  the  change  iduch  they  have  made— upon 
the  diflbrence  iMtween  the  two. 

The  SBORBTABT  proceeded  to  read  the  sec- 
ond section  as  follows : 

8ia  S.  The  trial  by  Jury  in  all  cases  in  which 
it  has  heretofore  been  used  shi^  remain  inviolate 
forever;  except  that  in  suits  in  fustioes'  courts 
proirision  may  be  made  by  law  for  trial  by  jury 
of  less  than  twelve  men,  but  a  jury  trial  may  be 
waived  by  tha  parties  in  all  civil  cases. 

She  same  as  referred : 
a  2.  The  trial  by  Jury  in  all  cases  in  which 
it  has  heretofore  been  used^iall  remain  inviolate 
forever;  except  that  in  s#i8  in  justices'  courts 
provision  may  be  made  by  l§w  for  trial  by  juty  of 
less  than  twelve  men,  but  a  jury  trial  may  be 
waived  by  the  parties  in  all  civil  cases  in  the 
manner  to  be  prescribed  by  law.] 

Mr.  ALYORD  stated  the  modification  made  by 
the  Oommittee  on  Revision. 

Mr.  GONGER^I  move  to  restore  that  clause, 
"in  the  manner  to  be  prescribed  by  law."  I 
think  that  the  Committee  on  Revision  have  prob- 
ably thought  that  the  general  right  to  a  waiver, 
covered  all  the  incidents  to  the  waiver,  the  man- 
ner in  which  the  waiver  might  be  used,  and  the 
time  and  the  occaaion  when  the  waiver  might  be 
made.  QentlemeD  will  see  that,  in  departing 
firpm  the  old  Constitution,  it  is  to  be  supposed,  in 
the  first  instance,  that  the  Convention  intended  to 
modify  the  old  Constitution.  And  it  would  re- 
quire that  very  strong  reasons  be  assigned  to 
prove  that  the  clause  reported  by  the  Committee 
on  Revision  was  designed  to  have  the  same 
identical  meaning  as  the  clause  in  the  old  Consti- 
tution. I  take  it  to  be  a  matter  of  great  import- 
anoe  that  the  language  of  the. old  Constitution 
shall  so  remain.  I  wish  the  Legislature  to  pre- 
scribe the  manner  and  time  and  place  and  cir- 
cumstances under  which  the  waiver  is  to  be 
made.  <  Otherwise,  it  seems  to  me,  we  will  be  at 
sea,  not  only  as  to  the  meaning  of  the  right,  but 
raise  a  question  between  the  new  and  the  old 
CoastittttioD. 

Mr.  ALVORD— The  Committee  on  Revision 
have  among  its  members  very  able  and  distin- 
guished jurists,  and  one  of  whom,  at  least,  has 
occupied  a  aeat  upon  the  bench  of  the  court  of 
appeals  of  this  Bute.  It  was  with  the  advice  of 
thoae  gentlemen,  and  upon  their  motion,  that  the 


words,  "  in  the  manner  to  be  prescribed  by  law  " 
were  stricken  out  as  befaig  superfluous.  Qentlemeii 
will  find  that  no  sudi  provision  was  ever  put.  In 
the  Constitution  of  1621,  and  it  came  first*  to  ba 
adopted  in  the  Constitution  of  1846.  There  baa 
been  no  question  in  all  the  past  Iiistory  of  the 
State  but  what,  in  all  civil  triids,  the  parties  have 
a  perfect  right  to  do  without  a  jury  or  to  take 
a  less  number  than  twelve  men  in  any.  case. 
And  it  is  only  in  criminal  oases  that  that  queatioA 
has  ever  been  raised,  and  it  was  for  that  pnrposa 
that  it  was  put  hito  the  Constitution  of  1846.  . 

Mr.  C0M8T0CK— I  will  say  one  word  in  ex* 
planation  of  this  modification  by  the  Committee 
on  Revision.  I  suppose  the  right  to  waive  a  jury 
in  civil  cases  is  and  ought  to  be  absolute^  that 
any  man  who  wisher  to  dispense  with  a  jury.  Ojn 
the  trial  should  be  allowed  to  do  so  with  the  con- 
sent of  the  otiier  party.  The  words  in  the  old 
Constitution  "  in  the  manner  to  be  pcescribed  by 
law"  might  justify  the  inference  that  parties 
could  not,  if  they  wished,  -waive  the  riglu  of  a 
trial  by  jury,  unless  there  was  an  set  of  the  leg- 
islature prescribing  the  manner  in  which  they 
should  do  it.  That  was  the  reason  which  oon- 
trolled  the  Committee  on  Revision  in  maldi^  tlie 
diange. 

The  question  was  put  on  the  motion  of  Mr. 
Conger  to  restore  the  words,  "  in  the  manner  to 
be  prescribed  by  law,"  and  it  was  dedared  lost. 

Mr.  COMSTOCK— I  wish  to  suggest  an  amend- 
ment I  do  not  know  how  to  reach  t^  but  pbs* 
sibly  there  will  be  no  opposition  to  it  :  It  is  in 
the  second  section,  which  vre  have  just  passed. 
In  that  section  it  is  provided  that  "  in  all  oases  in 
which  it  has  heretofore  been  used,  trial  by  jury 
shall  remain  inviolate,  except  that  in  auitsin 
justices'  courta  provision  may  be  made .  by  law 
for  a  trial  by  jury  of  less  than  twelve  men.**  I 
wish  to  insert  after  the  words  ."justices*  courts  *' 
the  words  "  and  in  trials  for  misdemeanor  in  the 
courta  of  Bpecial  sessions." 

Mr.  YEEDER— I  object  They  now  try  oaaea 
in  New  York  before  one  judge. 

Mr.  COMSTOCK— This  relates  to  courts  of 
special  sessiohs. 

Mr.  VEBDER— They  have  a  court  of  special 
sessions  in  New  York  without  a  jury. 

The  SECRETARY  proceeded  to  read  the  third 
section  as  follows:  ' 

Seo.  3.  The  free  exercise  and  enjoyment  of  re« 
ligious  profession  and  worship,  without  discrimi* 
nation  or  preference,  shall  forever  be  allowed  in 
this  State  to  all  mankind,  and  no  person  shall  bo 
rendered  incompetent  to  be  a  witness  on  account 
of  his  religious  belief;  but  the  liberty  of  con- 
science hereby  secured  shall  not  be  so  construed 
as  to  excuse  acts  of  licentiousness,  or  justiQf 
practices  inconslBtont  with  the  peace  or  safety  <» 
the  State. 

[The  same  as  referred: 

Seo.  3.  The  free  exercise  and  enjoyment  of  re- 
ligious profession  and  worship,  without  discrimi- 
nation or  preference,  shall  forever  be  allowed  in 
this  Stata  to  all  mankind ;  and  no  person  shall  be 
rendered  incompetent  to  be  a  witness  on  account 
of  his  religious  belief;  but  the  liberty  of  con- 
science hereby  secured  shall  not  be  so  construed 
as  to  excuse  acts  of  licentiousness,  or  justify 
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matioM  inooDiifltont  With  thd  pe«oe  or  lafttjof 
&8tAta.J 

.  Mr.  BICKFOBD— The  word  "ronteBd"  hi 
Ait  teetion,  is  ootMy  tueless-^ 
.  Mr.  ALYOBD— I  call  the  geztttemea  lo  order. 
Ttm  Oommittee  on  BoTiaion  heve  not  altered  the 
natter  there  at  all,  and  that  queatioa  cannot  he 
ntedhere. 
Mr.  BIGKFOBD^I  snppoae  that  l^nnanimooi 


Mr.  ALYORD— I  object 

Tbo  8B0RBTAB7  proceeded  to  read  Che  fbnrfh 
fleoUon  as  follows: 

BatKA.  The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  when  In 
osses  oC  rebellion  or  invasion  the  poldio  safotj 
BIST  require  its  suspension. 

[The  same  as  referred : 

Bm.  4.  Hie  privilege  of  the  writ  of  hpbeoi 
corpna  shall  not  be  suspended,  unless  when  in 
oasee  of  rebellion  or  invasion  the  publio  safety 
mi^  require  its  suspension.] 

The  SBORRTABY  proceeded  to  lead  tb9  flfth 
■eetSoQ  as  follows : 

Ssa  ft..Bzoe8Bivebail  shall  not  be  required, 
nor  eicesiive  fines  imposed,  nor  shall  cruel  or 
unusual  ponishment  be  hiflicted.  Witnessei  shsll 
not  be  imprisoned  to  insure  their  atiendanoe,  if 
thiifgive  aecnrity  therefor,  and  if  unable  to  give 
aeourity,  their  testimony  snail  be  taken  in  a  man- 
ner ta  be  provided  by  law  and  in  presence  of 
the  aoensed,  and  thereuponr  they  shall  be  dis- 
charged. 

fThe  same  as  referred: 

Saa  5.  Ezoessive  bail  shall  not  be  required,  nor 
ezoeaoive  fines  imposed,  nor  shall  cruel  or  Unusual 
punlahment  be  inflicted,  nor  shall  witnesses  be 
unreasonably,  detained.] 

Mr.  ALYORD— The  only  alteration  in  this  sec- 
tion is  an  alteration  made  by  the  Convention. 
After  the  original  article  was  passed  upon,  upon 
the  motion  of  the  gentleman  i^om  Schenectady 
[Mr.  Landon],  the  words  "  nor  shall  witnesses  be 
unreasonably  detained "  were  stricken  out,  and 
the  words  *'  Witnesses  shall  not  be  imprisoned  to 
insure  their  attendance,  if  they  give  security 
therefor,  and  if  unable  to  give  security,  their 
testimouy  shall  be  taken  In  the  manner  to  be  pre- 
scribed by  law,  anH  in  presence  of  the  accused, 
and  thereupon  they  shall  be  discharged,*'  were 
inserted. 

Mr.  DUG  ANNE — As  we  have  resolved  our- 
selves into  a  committee  on  proof-reading,  I  pro- 
pose to  amend  the  grammar  of  this  section  by 
striking  out  the  letter  "  n  "  in  the  word  '*  nor," 
hi  the  first  llne^  so  that  it  will  read  "  Excessive 
bail  shall  not  be  required,  or  ezoesslve  fines  im- 
posed," etc 

The  PRESIDENT— No  motion  is  in  order  ex- 
cept by  way  of  correcting  an  error,  or  with  re- 
spect to  changes  made  by  the  Committee  on  Re- 
vision.   

Mr.  CHURCH— I  would  inquire  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  what  change 
the  Committee  on  Revision  made? 

Mr.  ALYORD— The  only  difference  is  that, 
probably  by  mistake,  the  gentleman  from  Sche- 
nectady [Mr.  Landon]  used  the  word  "assure'* 
which  we  have  written  in  here  "  ensure."    That 


is  the  only  diflbrenoe  between  the  amendment  of 
the  gentleman  from  Soheneetady  and  the  saatter 
aa  it  is  printed  in  the  report  of  the  Oommittee  on 
Revision.  We  were  instructed  to  put  this,  pro- 
visioain  the  eeotioii,  and  we  used  the  word 
"ensure *'  histeed  of  <«a8sore^**  beUeving4t  fo  be 
an  improvement. 

Mr.  YEEDBR— If  we  are  to  be  governed  by 
this  reporti  headed  **rBport  of  the  OomiAittee 
on  Bevision,*<  I  would  oall  atlentimi  to  the  ibct 
that  an  of  the  jeetioa  Is  new  saaitsr  aftsr  the 
word  •<  uifiioted**  hi  the  second  Une. 

The  PRBSIDSNT—Tbe  diair  would  stale  timt 
the  Oommittee  on  Revision  were  instructed'  by 
the  Convention  to  insert  the  words  after  the  word 
**iBflk9fted,"  upon  the  motion  of  the  gentleman 
from  Sdieneotedy  [Mr.  Landonl  tuit  which  pur- 
pose the  vote  on  this  adopCipii  off  the  trtide  was 
reconsidered* 

Mr.  YEEDEBr-This  proviskm  ss  it  now  stsnds 
will  work  ajgreathaidahip.  Itoompels  the  at- 
tendance of  the  accused  without  oonnsel,  and 
prsdudes  the  rig^t  of  cross-examination  of  wit- 
nesses. It  provides  onjy  tor  the  eimminstion  on 
the  witness  m  the  presence  of  the  accused,  and 
permits  the  esaminfttion  so  taken  to  be  read  of 
this  trial  and  obvistin|  the  neoesslty  tor  the 
prtaence  of  the  witness  before  the  Jury. 

Mr.  CHBSEBRQ— I  would  like  «o  ask  the  Con- 
vehtton  if  under  anv  rule  whidh  it  has  adopted 
grammatical  errors  in  this  section  oannot  be  oor- 
rected  f  The  idea  of  putting  in  this  word  **  en- 
sure'*  would  only  make  this  Convention  ridicu- 
lous. I  hope  the  Odrfvention  will  by  unanimous 
oonsent  strike  out  the  word  "  ensure  '*  and  put 
in  the  word  '*  assure  "  or  "  secure." 

Mr.  LANDON— The  word  **  assure  **  wss  orig- 
inally used — ^believing  it  to  be  correct  when  it 
was  60  used. 

Mr.  COMSTOOK— My  recollection  is  that  the 
word  selected  by  the  Committee  on  Revision  was 
*^  ensure  '*  and  not  "  insure  **  or  **  assure.** 

Mr.  LANDON — ^I  ask  unanimous  oonsent  to 
use  the  word  "  secure.*' 

Mr.  CONGER— You  have  used  the  word  **  se- 
curity "  immediately  after. 

Mr.  CHURCH— I  would  like  to  inquire  of  the 
Chair  whether  an  amendment  put  into  the  article, 
under  a  resolution  of  InstructioD,  stands  upon  the 
same  footing  in  reference  to  making  motions  for 
amendment  of  tiie  remaining  part  of  the  article 
which  was  passed  in  Committee  of  the  Whole  and 
in  Convention  ? 

The  PRESIDENT  — The  Chair  rules  that  it 
does. 

Mr.  ALYORD— I  would  also  say  that  this 
amendment  was  offered  by  the  gentleman  ft'om 
Schenectady  upon  a  motion  to  reconsider,  which 
laid  upon  the  table,  and  which  was  called  up  in 
regular  order,  when  this  amendmot  to  the  section 
was  adopted,  and  it  was  re-referred  to  the  Com- 
mittee on  Revision. 

The  PRESIDENT— The  Chair  will  entertain  a 
motion  for  the  oorrectlon  of  this  word. 

Mr.  E.  BROOKS— Make  it  "  secure.'* 

Mr.  C.  0.  DWIOHT— It  ought  to  be  "ensure.** 

A  DELEOATS— I  object. 

Mr.  LANDON— I  move  to  restore  the  original 
word  "  assure. 
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The  PRESIDENT— That  motioa  ia  in  ordef. 

Mr.  HALE — I  move  to  amend  by  using  the 
word  "  secure  " 

The  PRESIDENT— That  motion  is  in  order. 

The  question  was  put  on  the  motion  of  lir. 
Hale  to  amend  by  using  the  word  *'  secure,"  and 
it  was  declared  lose 

Mr.  VEEDER— I  desire  to  know  if  it  is  in  or- 
der to  make  a  motion  to  have  this  section  so 
ohsnged  as  to  conform  to  the  original  report  ?  I 
beg  the  indulgence  of  the  Convention  for  a  mo- 
ment. It  certainlj  will  lead  to  a  great  amount 
of  hardship — 

Mr.  ALVORD — I  call  the  gentleman  to  order. 

The  PRESIDENT— The  gentleman  from  Kings 
[Mr.  Yeeder]  cannot  discuss  the  merits  of  the 
clause  on  this  proposition. 

Mr.  YEEDER— I  was  simply  stating  the  rea* 
sons— 

The  PRESIDENT— The  Chair  rules  that  the 
gentleman  may  move  to  restore  the  section  to 
the  condition  it  was  in  when  it  was  referred 
to  Uie  Committee  on  Revision. 

Mr.  YEEDER— I  do  not  understand  that  the 
exact  language  used  in  this  paragraph  was  the  re- 
sult of  the  action  of  the  Convention^  or  that  the 
section  as  it  now  stands  was  submitted  to  the  Com- 
mittee on  Revision. 

The  PRESIDENT— The  Chair  will  state  the 
facts  as  they  occurred.  The  gentleman  from 
Schenectady  [Mr.  Landon]  moved  to  reconsider 
the  vote  by  which  the  article  on  the  Preamble 
and  Bill  of  Rights  was  adopted,  for  the  purpose 
of  ioqorporaiing  the  amendment  which  consti- 
tutes I  he  last  part  of  the  section.  The  Conven- 
tion directed  tbat  amendment  to  be  made  after 
the  article  was  adopted  and  referred  to  the  Com- 
mittee on  Revision. 

Mr.  E.  BROOKS— The  Committee  on  Revision 
made  use  of  the  word  "ensure  "  instead  of  "in- 
sure.** I  ask  unanimous  consent  to  make  the 
word  *'  insure  "  or  '*  secure." 

Mr.  HUrCHINS— I  call  the  gentleman  from 
Richmond  [&fr.  K  Brooks],  to  order.  I  think  the 
gentleman  from  Kings  [Mr.  Yeeder]  has  the 
floor. 

The  PRESIDENT— The  Chair  is  of  the  opinion 
that  several  gentlemen  had  the  floor.   [Laughter.] 

Mr.  ALYORD— I  aak  that  the  wording  of  the 
section  may  be  made  to  conform  to  the  intention 
of  the  Committee  on  Revision. 

A  DELEGATE— I  object. 

The  PRESIDENT— The  Chair  holds  that  the 
committee  may  make  the  section  to  correspond  to 
the  facL  If  a  genilemaa  will  move  that,  the 
Chair  will  entertain  the  motion. 

Mr.  K  BROOKS— I  move  that  the  word  "  in- 
ture"  be  made  "ensure,"  to  correspond  with  the 
action  of  the  committee. 

Mr.  YEEDER— I  believe  that  I  have  not 
yielded  the  floor.  I  ask  whether  this  latter  part 
of  the  section,  as  it  now  stands,  was  adopted  by 
the  Convention?  I  refer  to  (hat  portion  which 
provides  that  in  case  witnesses  are  unable  to  give 
Moariiy  for  their  attendance  on  the  trial,  their 
testimony  shall  be  taken  in  the  manner  to  be  pro- 
vided by  law,  and  in  presence  of  the  accused, 
and  thereupon  they  shall  be  discharged. 

The  P&BSIDKNT— The  Chair  would  a'ate  to 


the  gentleman  that  that  was  adopted  by  the 
Convention. 

Mr.  YEEDER— I  think  it  will  be  a  great  hard- 
ship upon  the  accused  to  take  the  testimony  of  a 
witness  without  giving  the  power  of  cross-exami- 
nation, and  will  be  doing  a  great  wrong.  It  is  a 
dangerous  provision  to  incorporate  in  the  organic 
law,  and  may  be  used  in  such  a  manner  as  to 
completely  defeat  the  ends  of  justice  op  prohibit 
a  fair  and  impartial  trial. 

Mr.  HUTCUINS— I  understood  the  geoiUeman 
from  Kings  [Mr.  Yeeder],  to  make  a  motion  to 
strike  out  this  provision,  and  to  restore  it  to  the 
condition  in  which  it  was  when  it  went  to  the 
Committee  on  Revision. 

The  PRESIDENT— The  Chair  ruled  that  mo- 
tion out  of  order. 

Mr.  fiUTCHINS— I  think  the  Chair  ruled  it  in 
order. 

The  PRESIDENT— The  Chair  ruled  that  it  was 
in  order  to  make  the  language  correspond  to  the 
language  of  the  Committee  on  Revision. 

Mr.  HUTCHINS— I  would  caU  the  attention 
of  the  Convention  to  the  sixth  line— 

The  PRESIDENT  —  The  gentleman  [Mr. 
Hutchins]  is  not  discussing  the  pending  question. 

Mr.  MURPHY— As  I  understand  the  gentle- 
man from  Onondaga  [Mr.  Alvord],  in  order  to 
make  this  section  correspond  with  what  was  in- 
tended by  the  Committee  on  Revision,  it  will  be 
necessary  to  change  the  letter  "  i "  into  the  letter 
"  e."  Now,  with  all  dne  deference  to  that  gentle- 
man, I  see  no  difiierence  in  the  meaninir  of  the  two 
words  "  ensure  "  and  *'  insure."  It  is  the  difl'ereoce 
between  tweedle  dum  and  tweedle  dee,  and 
hardly  that.  I  hope  this  Convention  will  not  in- 
dulge in  such  puerilities  as  this.  Let  us  act  like 
men,  and  put  in  the  proper  word,  and  il'  necessary 
do  it  by  a  Euspension  of  the  rules. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks,  to  insert  the  word  '"ensure  **  in  the 
place  of  the  word  '^  insure,"  and  it  was  declared 
carried. 

Mr.  YEEDER— I  ask  unanimous  consent  to 
amend  this  section — 

Mr.  FOLOER— I  object 

Mr.  YEEDER— I  have  not  stated  my  proposi- 
tion. # 

Mr.  F0L6ER— I  object,  whatever  the  propo- 
sition is.     [Laughter.] 

The  PRESIDENT-^The  Secretary  will  proceed 
to  read  the  sixth  section. 

Mr.  SPENCERr-I  move  that  we  now  adjourn. 

SEYER AL  DELEGATES— Oh,  no ;  don^ 

The  question  was  put  on  the  motion  of  Mr. 
Spencer,  and  it  vras  declared  lost 

Mr.  CHESEBRO  —  I  would  like  to  inquire 
whether  it  is  in  order  to  move  a  reconsideration 
of  the  vote  by  which  the  flith  section  was 
adopted  ? 

The  PRESIDENT— It  is  not;  that  must  come 
up  under  the  order  of  resolutions. 

Mr.  CHESEBRO— WiU  it  not  be  in  order  to 
make  a  motion  to  reconsider  the  whole  article? 

The  PRESIDENT— The  Chair  holds  that  be- 
fore the  article  can  be  reconsidered,  notice  must 
be  given  to  suspend  the  rules — one  day's  notice. 

Mr.  CHESEBRO— Is  it  in  order  to  give  that 
notice  now? 
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Th6  PRESIDENT— It  is  not 

Mr.  CO^TOOK— I  rise  to  a  point  of  order.  I 
made  a  motion  to  reconsider  this  article,  and  the 
motion  was  lost.  I  believe  there  are  various 
other  motions  pending  for  a  reconsideration;  I 
want  to  know  if  they  are  all  lost? 

The  PRESIDENT— They  are. 

Mr.  FOLGER— If  I  understand  the  gentleman 
from  Onondaga  [Mr.  Comscock],  he  moved  a  re- 
coQsideration  of  this  article  for  a  S(.eci(ic  pur- 
pose^ and  that  motion  was  lost.  Now,  oaunoc  an- 
ottier  motion  be  made  to  reconsider  this  article 
if  notice  has  been  (riven  of  that  motion  ? 

The  PRESIDENT- The  Chair  rules  that  the 
gentleman  having  given  two  notices,  one  to  re- 
consider the  vote  by  which  the  article  wan  adopt- 
ed, and  a  separate  motion  to  reconsider  the  vote 
by  which  the  section  was  adopted,  and  the  Con- 
Tention  having  refused  to  reconsider  the  vote  by 
wh*ch  the  article  was  adopted,  under  the  rule  it 
cannot  be  renewed,  it  having  been  lost. 

Mr.  FOLQER— I  do  not  uuderstand  the  motion 
to  have  been  as  the  Chair  states  it.  It  was  a 
motion  to  reconsider  the  article  for  the  purpose 
of  malKiog  a  specific  amendment.  The  Conven- 
tion refused  to  reconsider  the  vote  for  that  ape- 
d&o  pnrpossL  They  have  not  refused  to  reooo- 
aider  the  article  generally. 

The  PRESIDENT— The  Ch<«ir  would  inform  the 
gentleman  from  Ontario  [Mr.  Folger]  that  the  no- 
tieee  were  such  as  it  stated.  The  Chair  will  a;ik 
the  Secretary  to  read  ihem. 

Mr.  SILVESTER— Would  it  be  in  order  to 
move  to  recommit  this  article  to  the  Committee 
on  Revision,  with  instructions  to  strike  out  the 
last  clause  in  the  fifth  section  7 

The  PRESIDENT— The  Chair  holds  that  that 
motion  is  in  order. 

Mr.  SILVESTER— Then  I  wiU  make  that  mo- 
tion. 

Mr.  DALY — In  support  of  the  propriety  of  this 
motk>n,  I  would  call  the  attention  of  the  Cooveo- 
tion  to  the  fact  that  the  last  clause  of  the  seciiun 
is  entirely  inconsistent  with  the  sixth  section.  I 
merely  mention  this  to  show  that  it  is  utterly  im- 
possible to  go  on  in  this  way  and  transact  our 
business.  If  we  have  not  the  power  to  make 
formal  amendments,  or  to  correct  mistakes  in  lan- 
guage or  in  substance,  why  are  we  sitting  here 
in  revision  ?  Is  it  possible  that  we  can  so  tie  up 
ourselves  by  rules  of  order  as  to  be  uuable  to  do 
what  the  people  sent  us  here  to  do  ?  I  was  not 
here  when  the  last  clause  in  the  fifth  section  was 
adopted,  and  therefore  have  no  right  to  complain 
of  Uie  action  that  has  been  taken ;  yet  I  trust  it 
will  not  be  intrusive  to  say  that  I  have  read  this 
clause  with  a  great  deal  of  apprehension  of  the 
consequences  it  may  lead  to.  Under  the  clause 
as  it  was  referred  to  the  Committee  on  Revision, 
a  witness  in  a  criminal  case  could  be  discharged 
after  examination,  and  upon  giving  security  to 
appear  upon  the  trial  That  is  a  provision  as  old 
aa  the  common  law.  But  as  reported  by  the 
Committee  on  Revision — 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  New  York  [jlr.  Daly]  that 
the  merits  of  the  question  cannot  be  discussed  on 
his  motion. 

Mr.  RUMSEY— If  the  genUeman  firom  New 


York  [Mr.  Daly]  had  bean  hmt,  ha  would-  hava 
underatood  that  the  provision  requiring  that  the 
testimony  of  a  witness  should  be  taken  in  pres- 
ence of  the  accused  was  regarded  consistent  with 
the  provision  in  the  next  aectioo,  that  the  party 
acouaed  should  be  confronted  with  she  witness 
against  him — 

Mr.  ALVORD— I  rise  to  a  point  of  order.  It  la 
a  aimple  proposition  to  recommit  which  in  pend- 
ing, and  the  merits  of  another  cannot  ie  dis- 
cussed upon  that 

The  PRESIDENT- The  Chair  haa  already  ao 
ruled. 

Kt.  DALY— I  do  not  propose  to  discuss  the 
merits,  except  to  repeat  that  the  propriety  of  thia 
motion  seoms  obvious  from  the  impossibiUty  of 
going  on,  section  by  section,  to  frame  auch  a  Con- 
Htitution  as  we  will  be  wUling  ahould  be  the  fun- 
damental law  for  the  next  twenty  years. 

The  PRESIDENT— The  Chaur  would  state  to 
the  gentleman  that  the  Committee  on  Reviaion 
have  not  the  power  to  alter  the  aubatence  of  an 
article  committed  to  them. 

Mr.  ALVORD— I  waa  going  to  remark  that  the 
Committee  on  Revision  had  no  power  to  change  the 
iiubs'auce  of  matter  referred  to  them,  but  only  to 
perfect  the  form.  The  only  way  that  gentlemen 
can  net  out  of  thia  difficulty  ia  under  the  rule 
they  have  agreed  not  to  abide  by,  and  under  that 
rule  to  give  notice  of  a  suspension  of  the  rule. 

Mr.  MERRITT— If  I  understand  the  duties  of 
a  Cotnmitiee  on  Reviaion  correctly,  it  waa  not 
only  to  correct  the  lauguage  of  an  artide  referred 
;o  them,  but  to  make  the  Constitution  harmonious  ' 
MS  a  whole ;  and  if  there  were  any  proviaiona 
«rhich  were  in  conflict  with  one  another,  they  had 
power  to  change  them.  If  they  have  not  doneao, 
Hud  inconsistencies  exist,  I  suppose  that  we  have 
he  right  here  to  make  the  changes,  if  we  do  not 
chaoKO  the  substance  of  the  article.  If  I  under- 
H  aud  this  proposition  in  the  second  clause  of  the 
filth  section,  it  is  in  direc'^  conflict  with  the  pro- 
vIhIoq  in  the  sixth  section.  There  seems  to  be  a 
•lifiereoce  of  opinion  whether  this  clauiie  in  the 
latter  part  of  the  fifth  section  and  the  clause  in 
the  sixth  section  are  in  conflict.  As  I  read  them, 
they  are  in  conflict  If  the  Committee  on  Revis- 
ion can  explain  the  difference  between  the  two^ 
propoeitionp,  I  would  like  to  hear  it  done. 

Mr.  ALVORD — I  desire  to  say  for  mjself)  as  a 
member  of  the  Committee  on  Revision,  and  I  be- 
lieve I  speak  the  views  of  the  whole  of  that 
committee,  that  they  were  opposed  to  Uiis  propo- 
sition of  the  gentleman  from  Schenectady  [Mr. 
Laodon]  upon  the  floor  of  this  Convention;  and 
voted  sKaiost  it ;  but  they  were  overruled,  and  it 
was  referred  to  the  Committee  on  Revision,  and 
they  had  no  alternative  but  to  insert  it  as  they 
were  instructed  to  do  by  the  Convention. 

Mr.  TILDEN— If  the  Committee  on  Revision 
have  no  power  to  alter  any  thing  in  substance, 
and  if  the  Convention  have  no  power  to  alter 
their  report,  I  do  not  see  tiiat  any  power  remains. 
[L*iug^hter.] 

The  PRfa^SIDENT— The  Chair  desires  to  state 
that  no  such  proposition  as  that  has  been  ad- 
vanced from  any  quarter. 

Mr.  TILDEN— I  do  not  understand  that  it  has 
been  advauoed  hn  appUoaUon  \o  WiVa  %s:^^<^,  \  . 
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remember  of  one  case,  I  think.it  was  in  the  Ck>n- 
Tention  of  1846 ;  oertaiDlj  in  tome  deliberative 
bodj,  when,  at  the  last  momenti  that  body 
aaeerted  power  over  ita  work  bj  sending  back  a 
report  to  a  committee  with  instructions  to  report 
forthwith  in  a  different  manner,  in  order  to  ac- 
complish the  objects  of  that  body. 

The  PRESIDENT— The  Chair  has  some  recol- 
lection of  that  fact  It  thinks  it  was  done  under 
a  rule  adopted  for  that  purpose;  but  the  Ohair 
here  must  administer  the  rules  as  It  finds  them. 

I£r.  DALY — ^I  would  ask  whether  it  was  ex- 
pressed in  the  resolution  creating  the  Goaimittee 
on  Revision,  that  thej  were  to  nave  power  to 
reooQcile  conflicting  sections  or  clauses  7 

The  PRESIDENT— The  Ohair  has  directed  the 
resolution  creating  that  committee  to  be  read  as 
■oon  as  it  can  be  found  on  the  printed  JoumaL 

Mr.  DALY— I  would  suggest  that  if  the  Com- 
mittee on  Revision  were  of  the  opinion  that  tiiese 
two  sections  were  in  oonflict  thej  would  have 
power  to  make— 

The  PRESIDENT— The  Chair  thinks  that  that 
committee  were  confined  in  their  duties  to  cor- 
recting the  verbiage  only. 

Mr.  CHESEBRO— I  move  that  the  Convention 
do  now  adjourn. 

SEVERAL  DELEGATES^No^  no. 

A  DELEGATE— On  that  I  call  the  ajes  and 
noes. 

Mr.  CHESEBRO— May  I  be  allowed  to  explain 
the  object — 

The  PRESIDENT— A  motion  to  adjourn  is  not 
debatable. 

Not  a  BuflSoient  number  seoondiog  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro  to  adjourn,  and  it  was  declared  lost 

Mr.  YEEDER— I  think  we  can  get  out  of  this 
dilemma  in  this  way ;  lay  this  order  of  business 
on  the  table,  and  take  up  the  routine  of  business 
of  the  Convention.  I  then  will  make  a  motion, 
or  give  notice  of  a  motion,  to  suspend  the  rules. 
To  that  end  I  make  a  motion  to  lay  the  present 
order  of  business  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Yeeder,  and,  on  a  division,  it  was  declared  lost,  by 
a  vote  of  42  to  46. 

Mr.  ORAYES— Is  it  in  order  to  ask  unani- 
mous consent  of  the  committee  to  suspend  the 
rules? 

The  PRESIDENT— It  is;  the  Convention  can 
do  any  thing  by  unanimous  consent  [Laughter.! 

Mr.  GRAYES — ^I  ask  unanimous  consent  of 
the  .Convention  to  move  to  strike  out — 

Mr.  COMSTOOK— I  object 

Mr.  MCDONALD— For  the  purpose  of  expedit- 
ing our  proceedings,  I  ask  unfmimous  consent  to 
give  notice  to  suspend  the  rules. 

Mr.  COMSTOCE— I  object    [Laughter.J 

Mr.  BICKFORD— In  order  to  get  out  of  the 
dQemma  in  which  we  are  placed,  I  will  suggest 
my  remedy.  .[Laughter.]  I  move  that  the  con- 
sideration of  this  report  be  deferred  until  to-mor- 
row. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  that  question  has  already 
been  passed  upon. 
Mr.  YEEDER— I  riie  to  a  point  of  order.  This 


is  evidently  the  last  day  of  the  sessions  of  this 
Ck>nvention,  ana  I  feel  that  we — 

The  PRESIDENT— The  Chair  would  be  glad  to 
rule  the  point  of  order  well  taken.    [Laughter.] 

Mr.  MERRILL— I  move  the  conuderatioB  of 
this  question  be  passed  over. 

The  PRESIDENT— That  motion  is  not  in  or- 
der. 

Mr.  MILLER— I  move  to  lay  the  present  order 
of  business  upon  the  table. 

The  PRE^IDBNTr-Which  motion  has  Just 
been  infused. 

Mr.  MILLER— If  the  Convention  wlU  allow 
me  I  would  like  to  state  my  plan«  [Laughter.]  It 
is  to  lay  the  bushiess  on  the  table,  and  then  take 
up  and  reconsider  the  action  taken  upon  the  res- 
olution offered  by  the  gentleman  &om  Onondaga 
[Mr.  Alvordj. 

The  PBESIDBNT— The  Chair  is  of  the  opin- 
on  that  the  resolution  of  the  gentleman  fh>m  On- 
ondaga [Mr.  Alvord],  in  the  present  plight  of 
the  (invention,  would  lead  it  into  greater  con- 
fhsion  than  it  is  in  now. 

Mr.  LAPHAM  — The  gentleman  fkpm  New 
York  [Mr.  Daly]  suggested  that  in  the  or^al 
resolution,  appomting  the  Committee  on  Rsviaion, 
they  were  authorised  to  remedy  these  incongrui- 
ties if  they  were  found. 

Mr.  DALY— I  merely  inquired  if  that  was  the 
fact 

Mr.  LAPHAM— If  that  be  found  to  be  the  case 
that  word  *' therefor  "  in  this  section  should  be 
stridinn  out 

Mr.  CHESEBRO— I  do  not  see  why  my  col- 
league [Mr.  Lapham]  should  wish  to  strike  out 
the  word** therefor,"  for  I  regard  that  as  the 
dangerous  pare  of  the  section. 

Mr.  LAPHAM— There  is  no  danger- 
Mr.  COSMTOCK— I  rise  to  a  point  of  order; 
this  discussion  is  not  in  order. 

ThePRESIDENT— The  Chair  roles  thepdnt 
of  order  well  taken. 

Mr.  YEEDER— If  I  understand  oorreot^  the 
power  of  the  Committee  on  Revision  as  stated, 
it  is  to  correct  any  inconsistendes  which  may 
exist  in  the  different  provisions  of  the  artidea  re- 
ferred to  them ;  but  I  would  ask  if  there  is  any 
power  given  to  that  committee  to  seleot  which 
one  of  the  inconsistencies  of  the  provisions  shall 
be  retained,  and  which  one  discarded  ?  I  do  not 
think  they  have  any  right  to  strike  out  ona  and 
retain  the  other. 

Mr.  COMSTOCE— I  think  it  is  tolerab^  evi- 
dent that  we  shall  ma^e  no  progress  to-night| 
and  I  make  the  motion  that  we  now  adjourn. 

SEYERAL  DELEGATES— No,  no,  not 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  and  it  was  declared  carried,  by  a  TOte 
of  61  to  47. 

So  the  Convention  adjourned. 

Thubsdat,  February  13,  1868. 
The  ConventioQ  met,  pursuant  to  adjournment, 
at  10  o'clock  A.  H. 
Prayer  was  offered  by  Rev.  Mr.  MORROW. 
The   Journal  of  yesterday  was^  read  by  the 
SECRETARY  and  approved. 

The  PRESIDENT  submitted  the  foUowiqg 
1  statement: 
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"The  dflemmft  in  which  the  GonTentioB  finds 
itnlf  arieee  from  the  fact  that  it  haa  no  rale 
adapted  to  thia  atage  of  ita  buaineaa,  which,  in 
bfUatiTe  practice,  ia  equivalent  to  putting  a  bill 
upon  its  final  paaaage.  In  the  Aaaemblj  it  ia 
proYided  bj  rule  that,  when  a  bill  cornea  up  for 
iiaaL  reading,  it  maj  be  lecommttted  with  inatrao- 
tiona.  The  CSiair  la  of  opinion  that  buafaieaa  will 
be  teiKtated  and  correct  conclnaiona  inaored  by 
pennitting  the  Aaaemblj  rule  to  be  followed 
here— treating  the  former  adoption  of  the  aeveral 
artlclea  aa  intermediate,  and  regarding  them  aa 
they  are  teported  from  the  Committee  on  Beviaion 
and  taken  up  for  action,  aa  being  put  upon  thefar 
final  paaaage  and  aubject  to  recommitment  with 
iD8tniction&  But  thia  ruling  ia  not  intended  to 
conflict  with  or  impair  the  twenty-eighth  stand- 
ing rule  relatiTe  to  reconaideration,  nor  to  permit 
a  recommitment  with  inatrnctiona  to  report  a 
apeciflc  proposition  where,  upon  a  motion  to  re- 
oonaider,  that  apeciflc  propoaitlon  haa  been  loat 
In  the  case  of  pending  motion  to  reconsider,  the 
mover  haa  concurrent  remedies  under  thia  or  the 
standing  rulBL" 

The  qneation  was  put  whether  thia  opinion  of 
the  Chi^  ahoidd  atand  aa  the  judgment  of  the 
Conventkai.  and  it  was  dedared  carried. 

Mr.  CUBTI8— I  off^r  the  following  resolu- 
tion. 

Kr.  TEBOSR— I  desire  to  inquire  whether  we 
take  up  the  dafly  order  of  business  or  proceed 
with  the  buaineaa  where  we  left  it  laat  evening? 

The  PRB3IDl££rr— The  Chair  wiU  inform  the 
gentleman  fh>m  Kings  [ICr.  Veeder]  that,  under 
the  order  adopted  by  the  Convention,  the  report 
of  the  Committee  on  Revision  takea  precedence 
and  overridea  all  other  business. 

The  resolution  offered  by  Mr.  Curtis,  relating  to 
the  pendmg  order  of  business,  was  read  as  fol- 
lows: 

BesoUsedf  That  when  a  motion  shall  be  made  to 
recommit  an  artide  with  instructions,  the  instruc- 
tions shall  be  made  in  writing ;  and  in  all  cases, 
unless  otherwise  spedally  ordered,  the  Commit- 
tee on  Revision  shall  be  directed  to  report  forth- 
with. 

Mr.  TEEDER— That  lies  over,  of  course,  under 
the  rule. 

The  PRESIDENT—Relating  to  the  pending 
order,  it  is  entitled  to  immediate  consideration. 

Mr.  YEBDER— Does  the  Chair  understand 
that  it  relates  to  the  business  now  before  the 
Convention — ^that  it  relates  to  this  artide  ? 

The  PRESIDEN^T— The  Chair  so  rules. 

Mt.  COMSTOCK— I  doubt  the  policy  of  con- 
aidering  all  reports  forthwith.  There  may  be  in 
many  of  the  propositions,  as  we  come  to  them, 
something  requiring  the  assembling  and  atten- 
tion of  the  Committee  on  Revision  before  they 
can  be  put  into  proper  form  or  style.  I  think 
the  Committee  on  Revision  ought  to  have  a  dis- 
cretion to  report  at  the  earliest  convenient  hour 
or  moment,  instead  of  being  instructed  to  report 
forthwith. 

Mr.  FOLOBR — ^I  move  to  amend  the  resolution 
so  that  the  article  shall  be  read  through  and  all 
the  instructions  to  amend  shall  be  submitted  at 
the  aame  time  to  the  committee^  and  that  until  the 
article   is   read  through  the  artiole  shall  not 
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leave  the  posseeston  of  the  OonrentloiL  I  will 
reduce  that  to  writing. 

Mr.  CURTIS— My  impression  was  that  ereiy 
amendment  as  suggested  and  adopted  should  bo 
thoroughly  amended  sad  take  its  shspe  in  the 
ConfeotioD,  and  that  the  Convention  itself  would 
really  act  in  this  sense  ss  s  Committee  of  Re- 
visHm,  and  that  it  would  greatly  fiioilitata  the 
business  to  have  the  committee  report  inmiedl- 
atiely. 

The  PRESIDENT— The  Chair  will  state  that 
unless  the  power  giyen  to  the  Committee  on  Re- 
vision shall  be  enlarged  they  have  no  control 
over  any  thing  aave  the*verbiage. 

Mr.  COMSTOCK— That  is  what  I  mean;  that 
the  verbiage— that  the  arrangement  of  the  words- 
might  requhre  the  attention  of  the  Comndtlse  on 
Revision. 

Mr.  BELL— I  understand  that  this  is  the  only 
way  in  which  we  can  reach  any  dedaion  of  the 
queationa  now  before  the  Convention.  The  reso- 
lution ofTered  by  the  gentleman  firom  Richmond 
[Mr.  Curtia],  requires  the  same  action  thst  pre- 
vails in  the  Assembly  and  in  the  Senate  of  this 
State.  It  is  the  <mly  ezpeditioua  form  in  which 
we  cam  conduct  this  matter.  It  will  not  be  ne- 
cessaiy  that  the  committee  shall  even  review  tikS 
matter  that  la  committed  to  them,  with  instnuy 
tions  to  report  It  is  simply  a  form  to  be  gone 
through.  We  can  require  them  to  report  imme* 
diatdy.  It  will  not  delay  the  Convention ;  for  it 
la  to  be  presumed  that  matters  thus  submittsd 
to  them  will  have  been  perfocted  by  the  Conven- 
tion instead  of  by  the  Committee  on  Revisioa  I 
am  in  lavor  of  the  passage  of  this  resolution. 

Mr.  ALYORD— I  trust  my  friend  from  Rich- 
mond [Mr.  Curtis],  will  accept  the  modlflcation  of 
the  gentleman  from  Ontario  (Mr.  Folger].  It  will 
then  allow  us  to  go  through  the  artide,  to  make 
these  motions  to  recommit,  which  will  lie  dor- 
mant until  we  get  entirely  through;  and  then  we 
can  take  the  artide  up  and  have  time  enough  to 
revise  it.  The  Convention  will  not  be  delayed  in 
'its  action  at  all  in  that  way;  and  I  trust  the  gen- 
tleman will  accept  that  modification. 

Mr.  CURTIS— I  have  no  desire  to  be  obstinate. 
My  object  is  simply  to  facilitate  the  work  of  the 
Convention.  I  prefor  somewhat,  of  courae,  my 
own  method,  but  if  the  Convention  shall  thine 
that  recommended  by  the  gentieman  from  Onon* 
dago  [Mr.  Alvord],  and  offered  by  the  gentleman 
from  Ontario  [Mr.  Folger],  to  be  a  better  plan,  I 
shall  not  object  My  own  feeling  was  ttds— that 
we  can  give  form  and  expreasion  to  what  we 
adopt  in  the  body  of  the  Convention,  and  that 
this  needs  merely  the  form  of  a  reforenoe.  That 
is  still  my  opinion. 

Mr.  FOLGEEt— The  objection  to  the  resolution 
of  the  gentleman  from  Richmond  [Mr.  Curtis]  is, 
that  the  language  of  the  mover  of  the  instrao- 
tioos  becomes  the  language  of  the  Constitution; 
and  that  the  language  of  tiie  amendment  which 
we  may  adopt  in  the  haate  of  the  moment  may 
need  a  change.  The  language  of  the  Constitu- 
tion may  be  as  Important  sometimes  aa  the  aub- 
stance  of  it;  for  the  language  decidea  what  is 
the  substance  somettmes.  I  think,  therefon, 
whatever  amendment  we  make  ahould  go  to  this 
committee  to  be  under  their  oonaideration^  \nA  ia 
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proper  form  and  words;  and  that  is  why  I  have 
moved  the  amendment.  The  gentleman  from 
Bidimond  [Mr.  Curtis]  with  the  experience  he 
has  already  had  upon  the  Committee  on  Bevision 
mast  know  that  it  is  impossible  for  the  ear  alone 
to  so  catch  ^e  words  of  an  amendment  on  a 
reading  of  it  by  the  Secretary  as  to  be  sure  that 
the  correct  form  of  words  in  all  cases  has  been 
attained.  He  must  know  that  the  words  should 
oome  under  the  eye  and  be  dwelt  upon  in  order 
that  accuracy  of  language  may  be  secured. 

Mr.  CURTIS— My  idea  was  that  the  Conven- 
tion would  act  as  a  Committee  of  Bevision  and 
put  the  propositions  in  precisely  such  shape  as 
they  desire  them  to  remain.  I  off'-red  the  reso- 
lution simply  with  a  view  to  facilitate  our  action. 
If  the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Folger]  shall  prevail,  it  will  be  a  question 
now  much  tne  report  nay  be  amended  after  it 
returns  .from  the  Committee  on  Bevision.  We 
have  already  had  some  experience  of  that,  last 
night 

Mr.  yEBPLA.NCK— I  am  much  surprised  at 
the  direction  this  whole  thing  has  taken.  This 
Convention  has  not  had  an  opportunity  to  vote 
upon  these  articles.  They  have  been  read  in 
committee  and  in  Convention,  by  sections,  and 
amendments  were  offered  and  considered.  When 
we  reached  the  end  of  the  article,  amendments 
generally  were  coosidered,  and  when  no  further 
amendment  wfis  offered,  the  President  ordered  the 
article  to  the  Committee  on  Bevision. 

The  PBESIDBNT— The  Chair  wiU  correct  the 
gentleman.  The  vote  was  taken  la  all  cases  up- 
on the  adoption  of  the  articles,  as  the  Journal 
shows. 

Mr.  YERPLANCK— I  beg,  with  due  deference, 
to  differ  with  the  Chair.  It  has  been  at  times  a 
matter  of  comment  upon  the  part  of  members 
that  the  question  upon  adoption  was  not  taken. 
Certainly  it  was  not  in  the  earlier  stages  of  the 
Convention. 

The  PBESIDENT— The  record  will  settle  that 

Mr.  VEBPLANCK— Then  I  am  corrected  by 
the  record ;  but  my  impression  was  entirely  dif- 
ferent 

Mr.  CUBTIS— I  accept  the  amendment  of  the 
gentleman  from  Ontario  [Mr.  Folger].  I  desire 
to  inquire  whether,  after  this  has  been  submitted 
to  the  Committee  on  Bevision  and  returned  to 
the  Convention  it  is  subject  there  to  amend- 
ment? 

The  PBESIDENT— The  Chair  holds  it  will  be 
upon  motions  to  reconsider.  The  Convention  has 
adopted  a  rule  by  which  a  motion  to  reconsider 
may  be  made  at  any  time,  not  limiting  the  time 
to  the  first  or  to  the  succeeding  legislative  day  as 
it  customary.  It  may  be  made  at  any  time, 
tod  it  may  be  repeated  ad  infinitum  by  the  con- 
tent of  the  majority  of  the  Convention ;  whereas 
legislative  practice  requires  unanimous  consent 
Tmt  it  the  rule  the  Convention  has  adopted,  and 
the  Ghair  must  administer  the  rule  as  it  finds  it 

Mr.  KBTOHA.M— Is  that  the  effect  of  the  res- 
olution adopted  this  morning  ? 

The  PBBSIDBNT— The  ruling  this  mominflr 
does  not  interfere  with  the  twenty-eighth  rule 
with  redneooe  to  the  tubject  under  coiuiideration 
Mali 


Mr.  KETCHAM— Does  that  obviate  the  neces- 
sity of  giving  a  notice  of  the  motion  to  recon- 
sider ? 

The  PBESIDENT— It  does,  except  when  the 
specific  proposition  shall  have  been  rejected  up- 
on a  motion  to  reconsider. 

The  question  was  put  on  the  adoption  of  the 
resolution  as  amended,  and  it  was  declared  carried 

Mr.  E.  BROOKS— I  offer  a  resolution  with  re- 
gard to  debate  on  motions  to  recommit 

Tbe  resolution  was  read  as  follows: 

Resolved,  That  upon  all  motions  to  recommit 
with  instructions,  the  mover  shall  be  allowed  ten 
minutes  for  debate,  and  all  other  speakers  five 
minutes,  but  no  one  shall  be  allowed  to  speak 
more  than  once  to  the  same  proposition,  without 
unanimous  consent 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  E.  Brooks,  and  it  was 
declared  carried. 

Mr.  ABCHEB — ^I  aak  leave  to  make  a  supple- 
<nentary  report  from  the  Committee  on  Bules,  and 
ask  that  it  may  be  printed,  giving  notice  that  it 
will  be  called  up  to-morrow  morning. 

The  report  was  read  as  follows : 

"  Amend  Bule  28  so  that  it  shall  read : 

"  Bole  28.  A  motion  for  reconsideration  shall 
be  in  order  at  any  time  previous  to  engrossment, 
and  having  been  once  put,  shall  not  be  renewed, 
nor  shall  a  motion  to  reconsider  matter  inserted 
or  stricken  out  upon  reconsideraUon,  be  in  order. 

**  Amend  Bule  39  so  that  it  shall  read: 

"  Bulb  39.  No  standing  rule  of  the  Convention 
shall  be  suspended,  amended  or  rescinded,  or  ad- 
ditional rule  or  rules  added,  without  the  assent  of 
two-thirds  of  those  present ;  any  motion  for  sus- 
pension of  any  rule  idiall  state  specifically  the 
object  thereof,  and  such  suspension  ahall  be  held 
to  apply  only  to  tlie  object  staled. 

"  Add  the  following  new  rule : 

"  In  considering  the  report  of  the  Committee 
on  Bevision,  each  article  shall  be  open  to  amend- 
ment without  previous  notice,  but  on  any  propo- 
sition to  amend,  no  one  shall  speak  more  than 
five  minutes,  nor  more  than  once  on  Uie  Bam« 
question." 

Mr.  LANDON — I  ask  leave  to  offer  a  reeolu. 
tion  and  have  it  referred  to  the  Committee  on 
Printing,  with  reference  to  the  debates  of  ths 
Convention. 

There  being  no  objection,  the  resolution  waa  re 
ceived  and  read  as  follows : 

Besolved,  That  the  Stenographer  to  the  Conven- 
tion be  authorized  to  prepare  a  complete  index  te 
the  proceedings  and  debates  of  the  Convention, 
and  that  his  compensation  therefor  shall  be  at 
the  same  rate  per  printed  page  in  tlie  published 
volume  or  volumes,  as  for  reporli!>g  such  proceed- 
ings and  debates. 

Which  was  referred  to  tho  Committee  on  Con* 
tingent  Expenses. 

Mr.  KETCHAM— A  day  or  two  since  I  gave 
notice  of  a  motion  to  reconsider,  and  I  apprehend 
my  motion  did  not  cover  the  purpose  I  deeire. 

The  PBESIDENT— The  Chair  wiU  Inform  the 
gentleman  that  under  the  rule  adopted  thia  mom 
hig  no  notice  is  required, 

Mr.  KETCHAM— Is  a  notice  required  upon  a 
motion  to  suspend  the  rule  ? 
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The  PRESIDENT— When  the  propodtloii  hei 
been  onoe  moTed  to  reoonsider  and  Imiled. 

Mr.  KETCHAU— Then  I  eek  content  to  ^ve 
notice  of  a  motion  to  euapend  the  twenty-eighth 
rule. 

There  bohig  no  objection,  the  notice  was  re- 
oeived. 

Mr.  MERBTTT— I  desire  unanimona  consent  to 
giro  notice  that  I  shall  move  to  reconaider  the 
TOte  bj  which  the  article  on  the  Legialatura  waa 
adopted,  and  also  to  reconaider  the  substitute  of- 
fered bj  Mr.  Sohoonmaker.  It  will  be  found  on 
pa«i47. 

There  being  no  objection,  the  notice  was  re- 
ceived. 

Mr.  0A8E — ^I  ask  unanimous  consent  to  give 
notice  that  I  ahall  move  to  reconsider  the  vote  by 
which  the  article  on  flnancea  was  adopted,  and 
also  the  fifteenth  section  of  that  article. 

There  being  no  objection,  the  notice  was  re- 
ceiTed. 

Mr.  SILYESTEE— I  wish  to  ask  for  informa- 
tion, whether,  under  the  statement  and  ruling  of 
the  Chair,  when  a  motion  to  reconsider  has  k^en 
made  and  loat,  and  notice  giveu  for  suspending 
the  rvlUs9t  when  this  article  is  considered  upon 
the  report  of  the  Committee  on  Revision,  a  mo- 
tion can  be  made  to  recommit  the  article  and  the 
original  notice  take  effect  at  that  time  ? 

The  PRESIDENT— The  Chair  holds  not 

Mr.  LANDON — Just  prior  to  the  adjournment 
last  evening,  I  understood  that  the  Chair  held 
that  the  question  before  the  Convention  was  upon 
the  adoption  of  the  filth  section. 

The  PRESIDENT—The  Chair  holds  that  under 
the  ruling  of  this  morning,  the  understandiog  of 
last  evening  is  superseded.  Uoder  the  resolution 
of  this  moming,  the  article  will  be  read  through, 
after  which  all  propositions  for  its  amendment 
will  be  received. 

Mr.  ALVORD—I  think  the  Chair  is  in  a  slight 
error.    I  ask  that  the  resolution  may  be  read. 

The  resolution  was  read  by  the  SECRETARY 
as  follows : 

Reaolvtd^  Thai  when  a  motion  shall  be  made 
to  recommit^ao  article  with  instructions,  the  in- 
structions shall  be  made  in  writing ;  and  iu  all 
cases,  unless  otherwise  specially  ordered,  the 
Committee  on  Revision  shall  be  instructed  to  re- 
port forthwith;  but  the  article  shall  be  gone 
through  with  and  the  article  shall  not  be  in  fact 
committed  until  the  Convention  bas  finished  with 
it,  and  it  shall  then,  with  all  the  instructions  or- 
dered, be  recommitted  to  report. 

Mr.  AL70RD— I  understand  that  by  the  rea- 
oluiion  the  instructions  are  to  be  given  as  we 
rcHch  each  section,  but  that  the  matter  shall  not 
go  to  the  Committee  on  Revision  until  we  have 
got  through  the  entire  article,  and  that  then  the 
wh(»le  of  these  instructions  shall  be  referred  at  once. 

The  PRESIDENT  —  The  Chair  wiU  so  con- 
strue it. 

Mr.  YEEDER— If  that  is  so,  I  desire  to  make 
my  motion  to  recommit  this  article,  with  instruc- 
tions to  amend  section  6  in  the  manner  sug- 
gested JasteveninfT. 

The  PRESIDENT— That  motion  is  in  order. 

Mr.  VKEDER  offered  the  foUowing  resolution 
of  instructions : 


Reiohed^  That  the  article  on  the  preamble  and 
bill  of  rights  be  referred  bade  to  the  Committee 
on  Reviaion,  with  inatructiona  to  strike  out  of 
section  6,  all  after  the  word  ''hiflioted"  in 
line  2,  and  insert  in  lieu  thereof  the  words  **  nor 
shall  witnesses  be  unreasonably  detained." 

Mr.  YBEDER— I  think  it  ia  hardly  neoessarjr 
to  make  any  remarks  upon  this  question.  The 
effect  of  the  amendment  that  I  propose  will  be  to 
change  this  section  and  leave  it  precisely  as  it  is 
in  the  present  ConWitution.  I  thmk  the  Conven- 
tion will  obeerve  that  if  we  allow  this  section  to 
stand  as  it  is,  it  may  result  in  a  great  deal 
of  hardahip  and  a  great  deal  of  wrong.  I  would 
any,  in  additton,  that  I  believe  it  is  a  veiy  danger- 
oua  provision  to  insert  in  the  organic  law.  It 
provides  that  the  witnees  detahied,  in  order  to 
procure  hia  attendance^  who  is  unable  to  give  se- 
curity, can  have  hia  testimony  taken  aimply  in 
the  presence  of  the  prisoner,  and  then  the  wit* 
oess  will  be  discharged.  There  now  ia  a  atata- 
tory  proviaion  that  if  the  witness  is  about  to  ab- 
acond  he  may  be  arrested  and  detained.  It  also  pro- 
vides that  he  may  give  security  for  hia  attendance. 
This  is  a  matter  for  legialative  action ;  and  I  thii^ 
it  far  better  to  leave  it  to  the  Legislature  to  pro- 
vide the  manner  of  securing  the  attendance  of  an 
unwilling  witness.  If  not,  perhaps  the  main 
witness  upon  a  criminal  trial,  the  aconser  eveoi 
after  the  prisoner  shall  have  been  indicted,  may 
have  hia  teetimony  taken  and  then  abecond.  The 
effect  of  this  is  that  an  unwilling  witness  notable 
to  give  security,  may  have  hia  testimony  titken 
simply  in  the  presence  of  the  prisoner  and  not  in 
the  presence  of  the  Jury.  In  addition,  I  believe 
this  provision  to  be  in  direct  conflict  with  a  aub- 
sequent  provision  of  this  article,  and  also  in  con- 
flict with  the  provision  in  the  Constitution  of  the 
United  States  that  provides  that  a  party  accused 
shall  be  confronted  by  the  witnesses  against  liiin» 
upon  the  trial,  and  have  the  right  of  counsel  aud 
right  of  cross-examination.  This  does  not  pruviilo 
for  any  thing  of  the  kind,  but  simply  that  this 
testimony  shall  bo  taken  without  any  power  of 
cross-examination  whatever,  with  no  opportunity 
of  having  the  witness  in  the  presence  of  the  jury ; 
but,  OQ  the  contrary,  the  deposition  is  to  be  uken 
and  the  witness  is  to  be  allowed  to  go ;  and  then 
the  deposition  may  be  read  upon  the  trial.  I 
think  this  a  dangerous  provision  to  incorporate  in 
the  organic  law. 

Mr.  LANDON — Last  week,  after  previous  no- 
tice given  by  me,  and  after  quite  a  lengthy 
debate,  in  which  many  gentlemen  participated, 
this  provision,  which  the  gentleman  from  Kings 
[^r.  Yeeder]  now  moves  to  strike  out,  was  in- 
corporated in  the  Constitution.  It  was  incorpo- 
rated in  the  interests  of  humanity.  It  is  kuown 
to  many  gentlemen  here,  and  every  county  has 
its  history  m  that  respect,  that  it  is  not  an  un- 
common thiug,  uodor  the  laws  of  the  State  aa 
they  now  exist,  for  the  prisoner  to  escape  and  the 
witness  to  be  confined  in  j'lil.  As  the  law  now 
stanos,  every  magistrate,  on  committing  a  person 
to  await  the  action  of  the  grand  jury,  may  require 
the  witnesses  to  give  tlieir  reooguizancea,  and,  if 
that  security  is  not  satisfactory,  may  commit 
them  to  jaiL  It  has  happened,  and  it  frequently 
happens,  that  the  witness  lies  in  jail  and  the  pris- 
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QDfir  escapes ;  and  it  was  to  obviate  that  difficulty 
that  tbis  provision  was  introdaoed.  It  was  to 
obviate,  alao,  another  difficultj.  It  was  intended 
bj  this  provision  to  secure  the  testimony  of  wit- 
nesses. It  sometimes  happens  that  the  notions 
of  humani^  which  rest  in  the  breast  of  the  judge 
prevent  him  from  exercisiDg  his  power  to  commit 
witnesses  to  jaiL  He  is  unwilling  to  confine  a 
witness  because  he  is  poor,  and  when  the  trial 
comes  on,  the  witness  cannot  be  found ;  he  has 
escaped  by  reason  of  the  intervention  of  the 
criminal  If  we  can  have  this  provision  in  the 
Constitution  it  will  obviate  that  difficulty.  We 
will  prevent  the  prisoner  from  securing  the 
escape  of  the  witness.  It  is  his  interest  now  to 
do  sa  Adopt  this  provision  and  it  will  be  for 
the  interest  of  the  prisoner  to  secure  the  attend- 
ance of  the  witnesses.  I  do  not  think  that  this 
conflicts  with  the  federal  Ck)n8titution.  When 
this  article  was  prepared  it  was  prepared 
in  reference  to  the  language  of  the  fed- 
eral Constitution.  All  conflict  between  this 
and  the  following  section  can  now  be  ob- 
Tiated,  if,  instead  of  adopting  the  resolution 
of  the  gentleman  from  Kings  [Mr.  Yeeder],  we  in- 
corporate m  the  sixth  line  of  the  sixth  section 
the  words  of  the  federal  Constitution — if  we 
strike  out  the  words,  "  in  any  trial  in  any  court," 
in  the  sixth  line,  and  insert  the  words,  *'io  all 
criminal  prosecutions."  Those  are  the  words  of 
the  federal  Constitution,  article  fifth,  of  the 
amendments.  I  think  that  the  motion  of  the 
gentleman  from  Kings  [Mr.  Yeeder]  should  be 
voted  down,  and  if  it  shall  be  I  shall  then  move 
that  the  sixth  section  be  recommitted  to  the  Com- 
mittee on  Revision,  with  instructions  to  strike 
out  in  the  sixth  line  the  words  I  have  indicated, 
and  insert  the  words  **  in  all  criminal  prosecu- 
tions." Then  our  Constitution  will  be  exactly 
like  the  corresponding  provision  of  the  federal 
Constitution.  I  desire  here  to  call  attention  to  the 
fact  which  was  referred  to  in  the  debate  last 
week,  that  in  the  city  of  New  York,  during  the 
past  year,  two  hundred  and  forty-nine  persons 
were  detained  as  witnesses  in  the  house  of  de- 
tention, in  the  aggregate  of  3,412  days,  and  that 
thirteen  persons  were  committed  in  the  city  of 
Brooklyn. 

The  gentleman's  time  having  expired,  the  gavel 
fell 

Ur.  HALE — I  hope  the  instructions  moved  |by 
the  gentleman  from  Kings  [Mr.  Yeeder]  will  be 
adopted.  The  reason,  I  think,  is  very  apparent. 
Under  tbis  section,  if  we  shall  adopt  it,  it  will  be 
competent  for  criminals  to  be  tried  without  hav- 
ing the  benefit  of  the  cross-examination  of  wit- 
nesses in  the  presence  of  the  jury,  who  are  to  de- 
termine the  question  of  their  guilt  or  innocence. 
I  think  this  is  a  valid  objection  to  inserting  this 
in  the  Constitution.  Svery  lawyer,  every  judge, 
every  person  who  has  ever  heard  a  criminal  tr&d, 
knows  that  one  of  the  main  things  which  an  in- 
telligent jury  relies  upon  in  the  case  of  confiicting 
evidence,  is  the  manner  and  appearance  of  the 
witoesae&  When  a  person  is  to  be  put  in  jeopar- 
dy of  his  liberty,  he  ought  to  have  the  advant- 
age or  disadvantage  of  the  manner  and  appear- 
ance of  the  witnesaef  before  the  jury.  For  thai 
reason  I  am  in  fayor  of  adopting  the  amendment 


of  the  gentleman,  and  retammg  the  provision  in 
the  Constitution  of  1846,  providing  that  wit- 
nesses shall  not  be  unreasonably  detained. 

Mr.  LANDON — I  desire  to  make  an  explana- 
tion. 

The  FRBSIDBNT— The  gentleman  cannot 
make  his  explanation  except  by  unanimous  con- 
sent 

Objection  was  made. 

Mr.  DALY — Conceding  all  that  the  gentleman 
from  Schenectady  [Mr.  Landon]  claims,  I  under- 
stand that  this  is  not  a  proper  subject  for  a  con- 
stitutional provision,  but  a  matter  for  legislation. 
The  present  Constitution  provides  that  witnesses 
shall  not  be  unreasonably  detained,  and  the  de- 
tail by  which  such  a  provision  is  to  be  carried 
out  and  made  effective  is  a  matter  of  legislation. 
It  seems  to  me,  as  was  suggested  by  the  gentle- 
man who  has  just  sat  down,  and  I  have  had  a 
long  experience  in  such  matters,  that  in  the  ex- 
amination of  witnesses  their  personal  presence 
before  the  court  or  jury  is  exceedingly  desirable 
and  preferable  to  taking  their  testimony  cfe  bene 
esse.  If  we  do  not  secure  the  attendance  of  wit- 
nesses, especially  in  a  criminal  trial,  it  will  ope- 
rate in  a  twofold  manner;  first,  it  will  deprive 
the  accused  of  the  protection  of  having  the  wit- 
ness in  court;  and,  second,  in  prosecutions;  it 
will  lead  to  great  abuses.  It  is  of  the  utmost 
importance  in  such  a  trial  that  the  witnesses 
should  be  confronted  with  the  accused. 

Mr.  LANDON— Will  they  not  be  with  this? 

Mr.  DALY — No,  sir;  in  my  judgment  they 
will  not.  I  have  carefully  examined  the  provi- 
sion since  last  evening,  and  the  conviction  upon 
my  mind  is  that  it  should  be  stricken  out,  and  if 
there  are  any  defects  in  the  existing  laws,  they 
can  all  be  removed  by  legislation.  There  is  no 
occasion  for  inserting  any  thing  further  in  the 
Constitution  proposed,  than  is  contained  in  the 
present  Constitution. 

Mr.  LAPHAM — I  opposed  the  adoption  of 
this  in  Convention,  and  I  am  in  favor  of  the  reso- 
lution to  recommit.  I  will  add  another  reason  to 
what  has  been  stated.  It  is  well  known  that  the 
testimony  will  be  taken  immediataly  after  the 
complaint  The  principal  witness  will  testify 
under  a  greater  degree  of  feeling.  It  often  hap- 
pens that  the  prosecuting  witness,  on  reflection, 
after  a  lapse  of  ttme,  very  much  modifies  the 
severity  of  his  statements  i»ainst  the  aconsed.  I 
want  to  call  the  attention  of  this  Convention  to 
another  feature  of  this.  Suppose  we  were  to  go 
into  an  investigation  of  the  number  of  persons 
kept  in  confinement  accused  of  crime  who  were 
shown  to  be  innocent.  It  would  be  found  that 
there  is  tenfold  more  suffering  on  the  part  of 
persons  accused  who  are  finally  found  innocent 
than  on  the  part  of  witnesses  confined  to  secnre 
their  testimony.  These  are  difficulties  which  are 
unavoidable  in  the  administration  of  the  criminal 
law.  I  agree  with,  the  gentleman  from  New  York 
[Mr.  Daly]  that  every  thing  which  can  be  done 
under  the  federal  Constitution  by  way  of  pro- 
tecting witnesses  may  be  done  by  legislation,  and 
the  Constitution  is  not  the  plaoe  to  regulate  such 
matters. 

Bfr.  MoDONALD— The  ground  of  the  argu- 
ment seems  to  be  that  the  witness  is  not  to  be  in 
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ecmrt;  tnd  fhe  qnestioQ  is  whethw  it  is  better  to 
baTe  the  testimonj  taken  de  bene  mm  or  not  to 
baTO  tbe  testimonj^at  alL  That  ie  the  effect  of 
the  law  as  it  now  Is.  Kone  bat  poor  witnesses 
are  aSRdcted  bj  this  prorision,  and  then  onl j  on 
behalf  of  the  government  The  jnrisoner  his  no 
sach  proTision.  Did  you  ever  see  his  witnesses 
wanting  T  He  has  all  his  witnesses  there.  The 
poor  man  is  detained  when  he  is  to  give  evidence 
against  the  prisoner.  Tbe  prisoner  famishes  bail 
pohapiL  and  for  a  consideration  the  witness 
lea?es  the  State,  and  then  we  have  not  the  evi- 
dence at  alL  That  is  the  resalt  of  the  practice 
aa  it  now  exists. 

lir.  DALY— Will  the  gentleman  allow  me  a 
qoeatioin  ?  Do  70a  thmk  those  evils  coald  not  be 
removed  bj  legislation  ? 

Mr.  MoDONALD—Thej  coald  not  so  long  as 
the  sncoeeding  section  remains  as  it  is,  for  the 
reason  that  the  party  must  be  confronted  with  the 
witnesses  against  him  on  the  trial  At  any  rate, 
it  has  not  been  for  twenty  years,  and  these  wit- 
nesses, gnilty  of  nothing  but  being  poor,  are  put 
in  jail,  imless  the  prisoner  contrives  to  get  them 
out  of  the  way  so  that  he  will  not  be  convicted  at 
alL  80  that  the  effect  of  this,  while  it  parports 
to  be  a  mode  of  saving  testimony  in  favor  of  the 
government,  turns  out  to  be  a  mode  of  getting  it 
awqrftom  the  government  so  that  they  will  never 
get  it  at  alL 

The  gentleman's  time  having  expired,  the  gavel 
feU. 

The  question  was  put  on  the  resoldtion  of  in- 
structions, and  it  was  declared  carried. 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  the  next  section  as 
reported  by  the  Committee  on  Revision,  as  fol- 
lows: 

Seo.  6.  No  person  eball  be  held  to  answer  for 
a  capital  or  otherwise  infamous  crime  unless  on 
Indictment  by  a  grand  jury,  except  in  cases  of  im- 
peachment, and  in  cases  arising  in  the  militia 
when  in  actual  service,  and  in  the  land  and  naval 
forces  in  time  of  war,  or  in  the  forces  whicU  the 
State  may  keep  with  the  consent  of  Congress  in 
time  of  peace,  and  in  cases  of  petit  larceny  and 
other  misdemeanors  cognizable  in  courts  of  spec- 
ial sessions  under  the  regulation  of  the  Legisla- 
ture. In  any  trial  in  any  court  the  party  accused 
shall  be  confronted  with  the  witnesses  against 
him,  and  be  allowed  to  appear  and  defend  in  per- 
son and  with  counsel,  as  in  civil  actions,  and  shall 
have  the  last  appeal  to  the  jury  m  answer  to  the 
prosecution.  No  person  shall  be  twice  put  in 
jeopardy  for  the  same  offense,  nor  shall  he  be 
compelled  in  any  criminal  case  to  be  a  witness 
against  himself;  nor  be  deprived  of  life,  liberty 
or  property  without  due  process  of  law;  nor 
•hall  private  property  be  taken  for  public  use 
without  just  compensation. 

[The  same  as  referred : 

DEO.  6.  No  person  shall  be  held  to  answer  for 
ft  capital  or  otherwise  infamous  crime  (except  in 
esses  of  impeachment,  and  in  cases  of  militia 
when  in  actual  service,  and  the  land  and  naval 
forces  in  time  of  war,  or  which  this  State  may 
keep  with  the  consent  of  Cong^ress  in  time  of 
peace,  aud  in  cases  of  petit  larceny  under  the  reg- 
nlatioas  of  the  Legislatore),  unless  on  present- 


ment or  indictment  of  a  grand  Jury.  And  in  any 
trial  hi  any  court  whatever,  the  party  accused 
shall  be  conflronted  with  the  witness  against  hin^ 
and  be  allowed  to  appear  and  defend  in  person 
and  with  counsel  as  in  civil  actions,  and  shall 
have  the  lest  appeal  to  the  jury  in  answer  to  the 
prosecution.  No  person  shall  be  sul^ect  to  be 
twice  put  in  jeopardy  for  the  same  offense,  nor 
shall  he  be  compelled  in  any  criminal  case  to  be 
a  witness  against  himself;  nor  be  deprived  of 
liib,  hberty  or  property  without  due  process  of 
law;  nor  shall  private  property  be  taken  for  pub- 
lic use  without  just  compensation.] 

Mr.  LANDON  offered  the  foUowhig  resdlntion: 

Reaobfed,  That  the  artide  on  the  Preamble  and 
Bill  of  Rights  be  recommitted  to  the  Coounittee 
on  Revision,  with  instructions  to  amend  the  sixth 
section  by  inserting  the  words  *'all  criminal  proi- 
eontions "  in  lien  of  the  words  "any  trial  in  anj 
oourt,''  in  the  sixth  line  of  said  section. 

Mr.  LANDON— Since  the  provision  in  the  flftti 
section  with  regard  to  the  im|»isonnient  of  wit- 
nesses has  been  stricken  out,  becaose  this  Con- 
vention chooses,  as  I  understsnd,  to  refbr  tbe 
matter  to  the  Legislature,  unless  we  aooend  thia 
section  in  this  respect  it  will  be  impossilde^  in  aqr 
opinion,  for  the  Legislature  to  provide  by  law  flnr 
examinmg  and  discharging  witnesses  in  the  man- 
ner, or  in  the  spirit  of  the  manner,  oontemplated 
by  the  lost  amendment  to  the  flfUi  artide.  If  nm 
use  the  words  "all  criminal  prosecutions,''  then 
the  witness  may  be  examined  de  bene  eate  and  Ua 
testimony  may  be  taken,  if  the  law  so  providsii 
to  be  used  both  before  the  grand  jury  and  on  the 
trial,  for  the  prosecution  may  be  construed  to 
mean  the  proceeding  commencing  with  the  exam- 
ination before  the  magistrate  and  terminating 
with  the  conviction  or  acquittal ;  but  if  you  re- 
tain the  words  "  on  the  trial,"  then  testimony 
taken  de  bene  esse  could  not,  in  the  absence  of  the 
witness,  be  used  on  the  trial. 

Mr.  HARDENBURQH—Mr.  President,  I  am 
opposed  to  any  provision  being  incorporated  into 
this  Constitution  which  allows  the  testimony  of. 
witnesses  in  a  criminal  case  to  be  taken  any- 
where else  or  at  any  other  time  than  upon  the 
trial  and  in  the  presence  of  the  accused.  I  would 
not  allow  the  Legislature  even  the  power  to  take 
away  a  right  so  sacred  as  the  right  of  a  prisoner 
accused  of  a  crime  to  be  confronted  by  the  wit- 
ness against  him  on  the  trial.  This  is  the  most 
sacred  right  the  prisoner  has.  It  is  older  than 
the  common  law,  and  is  recognized  in  the  crimi- 
nal code  of  every  dvilized  nation  on  the  globe. 
My  friend  fVom  Essex  [Mr.  Hale]  well  says:  "It 
is  the  manner  of  the  witness  on  the  stand,  in 
giving  his  testimony,  that  is  valuable  to  the  pris- 
oner and  also  to  the  prosecution."  The  nations 
of  the  earth  speak  different  languages.  We  speak 
English.  It  is  through  (he  medium  of  this 
tongue  that  we  ootnmunioate  our  ideas.  In  it 
and  by  it  we  tell  the  truth  or  conceal  the 
truth.  But,  Mr.  President,  there  is  an  un- 
written and  an  unspoken  language  which 
Gk>d  himself  has  stamped  upon  the  Ibrm, 
tbe  features  and  the  faces  of  all  his  creatures, 
that  is  far  more  valuable  than  the  tongue,  by 
which  we  oommunicate  ideas  one  to  anoUier. 
When  yon  are  an^^,  7WXT)m^'nA\iV3^T&!b>ii(usQk 
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j<m  ara  happjr,  sad  or  soiiy,  jon  need  not  in- 
form me  of  iL  I  know  it  without  a  word  from  70a. 
I  repeat^  there  is  an  unspoken  bat  an  unerring 
language  that  ia  rpad  of  all  men,  and  it  ia  the 
beat  inidex  of  truth  that  I  know  of.  By  it  we 
make  up  our  estimate  of  the  diaracter  of  men  aa 
we  paaa  them  in  life.  Daily  and  hourly  we  do  this : 
and  the  man  who  reads  this  language  heat  is  the 
best  judge  of  our  human  nature.  Therefore,  it 
waa  that  ag^  ago  the  rule  waa  adopted  that 
the  prisoner  should  be  oonfronted,  on  the  trial, 
with  hia  accuser  and  his  witnesses,  so  that  the 
selected  twelve,  his  peers,  who  are  trying  him, 
may  see  and  read  whether  the  witnesses  are 
honest  or  not ;  may  read  it  in  their  faces,  their 
form  and  their  manner,  diacover  the  wandering 
and  uncertain  eye  of  the  thief,  the  hard  drawn 
lines  of  the  would-be  murderer,  the  face  and 
features  of  the  dissolute  and  depraved.  For  I 
tell  you,  my  friends,  that  not  a  single  sin  is  com- 
mitted, not  a  single  tranagression,  that  does  not 
leave  its  trace  behind,  either  m  the  form,  features 
or  face  of  the  transgresBor.  The  Great  Limner 
paints  hour  by  hour  aa  we  violate  his  law,  and  it 
was  this  high  and  almost  unerring  evidence  that 
fhe  fathers  meant  the  jury  should  have  the  bene^ 
fit  of  when  deciding  the  great  question  of  guilt 
or  innocence.  Testimony  taken  de  bene  esst,  de- 
privea  the  accused  of  this  g^at  right ;  no  ray  of 
light  cornea  from  the  dull  paper  or  manuscript  of 
•evidence,  not  an  inspiration  that  aids  us  to  read 
the  inner  man.  Whatever  else  the  Ck>nveQtioii 
may  do,  I  trust  and  beg  that  it  will  not  lay  its 
disturbing  hand  upon  a  principle  ao  hoary  with 
time,  and  which  has  it3  foundations  so  deep  in 
the  very  nature  of  man. 

Ml'.  HALE— I  offer  the  following— 

Mr.  ALYORD,  as  chairman  of  the  (Committee 
on  Revision,  pointed  out  the  several  changes 
made  by  the  committee  in  the  section. 

Mr.  HARDKNBURGH— I  see  in  the  ninth  line 
that  it  reads,  "  that  no  person  shall  be  subject  to 
be  twice  put  in  jeopardy  for  the  same  offense." 
What  will  be  the  effect  of  that  if  the  jury  die- 
agree? 

Mr.  ALYORD— It  will  be  the  same  in  either 
case.  The  words  we  have  added  would  not 
affect  that  question. 

Mr.  RUMSBY— I  desire  to  ask  the  Committee 
on  Revision  why  they  have  inserted  the  words 
"  and  other  misdemeanors  cognizable  in  courts  of 
special  sessions?" 

Mr.  ALYORD— We  put  that  in  at  tho  sugges- 
tion of  the  learned  law  portion  of  the  committee 
on  the  ground  that  there  were  other  misdemean- 
ors than  petit  larceny  which  were  now  cogniza- 
ble in  courts  of  special  sessions,  which  did  not 
require  the  presentment  or  indictment  before  a 
grand  jury. 

Mr.  HALB— I  offer  the  following  resolution: 

The  SECRETARY  read  the  resolution  of  Mr. 
Hale  aa  follows: 

Heaolved,  That  article  1  be  recommitted  with 
instructions  to  strike  out  the  words  "  and  shall 
have  the  last  appeal  to  the  jury  in  answer  to  the 
prosecution "  in  the  eighth  and  ninth  lines  of 
section  6  of  said  article 

Mr.  C.  C.  DWIQHT— I  /ise  to  a  question  of 
Afdftr.    It  is  that  the  amendment  striking  ou'  the 


substance  of  the  provision  once  adopted  by  this 
Conveotion  cannot  be  entertained  under  a  raaohi- 
tion  to  recommit  with  inatnu^^ms. 

The  PRESIDENT— That  depends  on  the  fact 
whether  it  haa  hitherto  been  reconsidered,  or  an 
attempt  to  recooaider  haa  failed.  The  gentleman 
from  Esaex  [Mr.  Hale]  will  please  state  whether 
a  motion  was  made  to  reoonaider. 

Mr.  HALE— Not  to  my  knowledge. 

Mr.  ALYORD — I  would  say,  in  oonnactioQ 
with*  that  proposition,  that  there  lies  on  the  table 
a  motion  of  my  own  to  reconsider  that  particalar 
point 

The  PRESIDENT— The  resdution  is  in  order. 

Mr.  HALE  —  The  words  which  my  reso- 
lution proposes  to  strike  out  were  not  in 
this  article,  as  it  waa  reported  by  the  Committee 
on  the  Preamble  and  Bill  of  Rights.  It  is  a 
proposition  that,  in  all  criminal  trials,  the  last 
summing  up  shall  be  by  the  counsel  for  the  pris- 
oner, insteiid  of  the  couiiael  for  the  people.  Now, 
Mr.  President,  it  seems  to  me  that  this  can  have 
been  inserted  here  only  in  the  interest  of  orlml- 
nala  I  think  that  enough  guilty  people  escape 
now,  and  that  this  Convention  should  not  resolve 
that  they  shall  have  still  another  opportoni^  than 
that  which  the  law  now  affords  thorn  to  get  rid 
of  conviction.  It  is  known  to  this  Convention 
that  the  ableat  lawyers  are  not  in  all  cases  select* 
ed  as  district  attorneys.  On  the  other  hand,  the 
worst  criminals,  the  criminals  of  wealth  and  abil- 
ity, can  always  secure  the  best  counael  to  defend 
them.  In  addition  to  that  advantage,  which  you 
cannot  prevent  their  having,  the  Convention  pro- 
pose, if  it  retains  this  clause,  to  enable  these  su- 
perior counsel,  who  are  selected  by  prisoners,  to 
have  the  advantage  of  the  last  word  to  the  Jury. 
I  am  opposed  to  it. 

Mr.  WAKEMAN— Mr.  President,  this  provis- 
ion was  inserted  in  this  article  on  the  motion 
made  by  myself.  As  I  had  the  honor  of  stating 
the  other  day,  I  never  could  understand  the  rea- 
son why  it  was  that  the  rule  had  ever  prevailed 
requiring  the  prosecution  to  have  the  last  appeal 
to  the  jury.  The  theory  of  the  prosecution  is 
that  the  evidence  is  to  be  heard  by  the  defend- 
ant He  haa  then  to  give  his  evidence,  if  he  has 
any.  But  why  should  not  the  defendant  on  trial 
understand  the  theory  upon  which  it  is  claimed 
that  that  evidence  of  the  State  should  convict 
him  that  he  is  called  upon  to  answer?  It  is  said 
by  the  gentleman  from  Easex  [Mr.  Hale]  that 
this  is  introduced  for  the  purpose  of  benefit  of 
criminals.  I  stand  here  urging  this  measure  in 
favor  of  the  innocent;  that  a  man  should  never 
be  presumed  to  be  guilty  unless  evidence 
shall  show  him  so,  and  that  he  should 
have  the  privilege  of  answering  not  only 
the  evidence  but  the  argument  on  which 
the  prosecution  relies  for  hiit  conviction.  I  know 
the  present  rule  has  come  down  to  us  from  form- 
er generations.  '  It  is  embodied  in  the  practice 
connected  with  the  common  law.  Who  does  not 
understand  that  a  few  years  back,  under  tho  sys- 
tem that  has  come'  down  to  us,  we  could  imprison 
a  man  for  debt  ?  Who  doea  not  understand  that 
a  few  yeara  ago  the  property  of  a  married  woman 
could  be  taken  for  the  debt  of  a  huaband?  And 
who  does  not  know  wo  have  had  for  the  last  few 
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Tears  a  pnaoa  association  whioh  has  aUempted  to 
ameliorate  the  ooodition  of  prisoners  that  haye 
been  oonTicted  7  Now,  I  ask  when  this  particular — 

Here  the  gafel  fell,  the  gentleman's  time  hay- 
ing expired. 

Mr.  LIYIKGSTON—Althongh  I  am  not  pre- 
pared  to  disapproye  the  proposition  in  question, 
yet  I  am  disinclined  to  have  it  incorporated  into 
the  Constitution,  where  it  must  remain  as  an  in- 
flexible rule  for  the  next  twenty  years.  I  would 
prefer  to  leaye  this  matter  to  the  Legislature.  It 
can  pass  such  an  act,  and  if,  in  practice,  it  should 
be  fooud  to  be  injurious  and  opposed  to  the  in- 
terests of  society,  it  can  be  repealed ;  whereas, 
if  it  Is  incorporated  here,  it  must  reniain  the  rule 
of  practice  in  criminal  cases  for  the  next  twenty 
years,  and  evil  consequences  may  ensue.  For 
that  reason  I  am  in  favor  of  the  amendment. 

Mr.  0.  L.  ALLEN — I  am  in  favor  of  the  propo- 
sition of  the  gentleman  from  Essex  [Mr.  Hale].  I 
do  not  know  why  a  defendant  should  have  the 
last  speech  to  the  jury  in  a  criminal  any  more  than 
in  a  ciyil  action.  It  has  been  the  practice  in 
ciyil  actions,  and  is  the  practice  now,  that  the 
plaintiff  holds  the  affirmative  as  the  people  hold 
the  afflrmatiye  in  the  prosecution  of  an  indict- 
menk  And  when  the  defendant  has  interposed  his 
defense  slated  all  be  could  to  favor  his  side — it  is 
the  right  of  the  prosecution  to  say  **  you  have  ren- 
dered good  and  sufficient  reasons,  or  the  testimony 
is  f«lse."  My  friend  from  Oenesee  [Mr.  Wake-' 
mau],  who  moved  the  clause  in  the  section,  to 
which  objection  is  made,  has  given  no  reason  to 
my  mind  why  it  should  be  retained.  We  have 
avenues  enough  now  for  the  escape  of  criminals. 
They  are  abundant,  without  our  opening  the  doors 
still  wider  to  afford  them  means  to  escape.  As 
the  gentleman  from  Essex  [Mr.  Hale]  has  said, 
able  counsel  have  been  and  are  constantly  being 
procured  on  the  part  of  the  wealthy  criminals,  for 
the  purpose  of  shielding:  them  from  punishment. 
I  hope  the  resolution  will  be  adopted. 

Mr.  MORRIS— If  it  be  true  that  there  is  a  de- 
cided advantage  to  the  accused  to  have  the  last 
word,  I  certainly  think  he  ought  to  be  allowed 
this  advantage.  It  may  often  occur  that  in  the 
final  speech  of  a  prosecuting  attorney  some  point 
may  be  presented,  the  effect  of  which  the  defend- 
ant's counsel  may  have  it  in  his  power  to  remove 
if  he  could  be  beard.  I  approve  of  the  adminis- 
tration of  justice  upon  the  most  enlightened  prin- 
ciples of  humanity,  and  for  this  reason  I  hope  the 
section  will  remain  as  it  is. 

Mr.  LAPH  AM — I  am  opposed  to  this  resolution 
and  in  favor  of  retaining  the  section  as  it  is. 
There  is  a  marked  distinction  between  civil  and 
criminal  prosecutions.  It  has  been  held  by  the 
courts  that  the  right  to  open  and  dose  in  a  civil 
action  is  a  valuable  right,  and  that  the  denial  of 
it  is  an  error  for  which  a  judgment  will  be  re- 
yersed.  In  civil  actions,  cases  are  decided  upon 
the  weight  of  evidence — the  balance  of  testimony 
— but  in  criminal  prosecutions  it  Is  the  duty  of 
the  public  prosecutor  to  prove  tho  guilt  of  the 
accused  "beyond  all  reasonable  doubt."  And 
the  accused  ought  to  have  the  right,  not  only  to 
answer  the  evidence  which  the  people  produce, 
but  to  answer  the  argument  and  theories  of  the 
prvsecbtor  in  favor  of  his  conviction. 


Mr.  T.  W.  I)  WIGHT— I  wili  say  a  shigle  word 
on  this  subject  There  is  a  rule  laid  down  in  all 
books  of  evidence  that  I  haye  ever  read,  that  the 
burden  of  proof  lies  with  hmi  who  hy  the  af- 
firmatiye,  a  rule  not  only  prevailing  in^he  oomc 
mon  law,  bnt  in  eyery  other  system  of  law  iu  the 
world  which  aspires  to  the  idea  of  behig  a  law. 
The  Roman  law  hsd  the  same  rule,  that  the  bur- 
den of  proof  is  with  him  who  hokls  the  affirma- 
tive, and  that  is  the  rule,  not  only  of  the  law,  but  of 
sense,  that  he  should  hsye  the  opportunity  to 
present  the  case  last  who  has  the  afflrmatiye  to 
present  Another  reason  why  thin  rule  i^ould 
not  be  altered,  is  owing  to  the  present  ooodition 
of  the  criminal  law  in  our  own  State.  It  is  well 
known  by  those  gentlemen  who  have  paid  speoisl 
attention  to  the  workings  of  the  criminal  law, 
that  thieves  and  other  rogues  combine  together 
at  the  present  time.  They  go  In  troops,  in  bands^ 
and  the  consequenoe  is  that  they  have'faoilities 
to  employ  the  ablest  counsel,  while  the  district 
attorney,  yery  often,  is  young  and  inexperienoed, 
and  unable  to  compete  with  that  class  of  counseL 
Now,  the  consequence  of  retaining  this  provision 
wUl  be^  as  district  attomejrs  will  tell  ns,  that  it 
will  open  the  doors  for  the  rogues  to  escape  fW>m 
their  proper  punishment  And  it  seems  to  me, 
sir,  thiat  we  should  make  a  great  mistake  if  we 
change  this  rule.  Then  in  other  oases  the  Judge 
may  feel  as  though,  if  the  closing  oounsel  has 
had  an  opportunity  to  mislead  the  jury,  that  it 
should  be  hie  duty,  as  it  were,  to  act  for  the  dis- 
trict attorney.  One  judge  will  take  a  position  la 
that  way,  and  another  one  another,  consequently 
we  shall  have  no  regulsr  and  uniform  system  by 
which  the  administnftion  of  justice  shall  be  car- 
ried out  Our  present  system  has  been  in  vogue 
for  centuries.  There  is  no  such  objection  to  it  as 
my  friend  [Mr.  Wakeman]  has  stated  as  being  a 
relic  of  the  dark  ages,  but  it  is  inherent  in  the 
very  nature  of  things,  that  the  burden  of  proof  is 
with  him  who  holds  the  affirmative. 

Mr.  C.  0.  DWIGHT— I  am  opposed  to  the 
adoption  of  this  amendment.  I  understand  the 
reason  urged  in  favor  of  it  is  that,  to  give  the 
accused  the  last  word  to  the  jury  will  sometimes 
result  in  the  acquittal  of  a  guilty  person.  Sir,  I 
insist  that  if  a  case  be  so  nicely  balanced  be- 
tween the  guilt  and  innocence  of  the  accused 
that  the  last  word  against  him  shall  convict  him, 
or  the  last  word  in  his  favor  shall  acquit  him,  he 
ought  to  be  acquitted. 

Mr.  LANDON— I  think  if  we  deshre  to  pre- 
serve our  consistency,  we  will  retain  this  pro- 
vision in  the  Constitution.  We  have  resolved 
that  poor  and  innocent  witnesses  shall  appeal  to 
the  Legislature  for  an  opening  of  their  jail  doors, 
and  we  have  commanded  the  Legislature  to  keep 
those  doors  closed.  The  end  is  that  the  guiliy 
criminal  will  escape  and  the  innocent  witness,  if 
poor,  will  be  imprisoned.  Now,  in  perfect  con- 
sistency with  that  line  of  conduct,  this  provision 
should  be  permitted  to  stand;  but  if  we  are 
willing  to  promote  justice,  although  somewhat  at 
the  expense  of  our  consistency,  this  provision 
will  be  stricken  out  I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Landon  to  order  the  previous  question,  and  it  was 
declared  carried. 
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A  DELEGATE— I  demaad  the  ayes  and  noes. 

A  8ulBciea(  nummt  not  seoooding  the  oall,  the 
ajeaand  iioea  w«r«  nofionieffed. 

The  quMUon  was  then  put  oq  the  adoption  of 
tb*  roMiatitfa  oi  iaatruetioa  offered  by  Mr.  H^le, 
aadL  «ni  a  divbiioii,  it  was  decUied  otrried  by  a 
mrt*  of  ft^  «ye«  to  SG.iiqm. 

Mr.  CUUKCU--Iaffertb«foUowittg  amendment: 
AjbmwI  tha  sectkm  by  atriking  Onm  the  fifth 
•b4  aath  Unea  thereof  the  vords  '*  and  other  mis- 
deaieanoga  ooicnisable  in  courts  of  ipeoial  see- 
wnm:*  Mr.  ?ieaident»  I  do  not  Imow  if  thU 
It  ia  in  order  without  a  motion  to  re- 


DOimil 

Mr.  ALVORI>— Let  me  inform  the  gentleman 
from  Orleans  [Mr.  Ghoroh]  that  it  is  not  necea- 
taiy  to  leoomoait  Ibr  that  purpose;  the  clause 
kafiof  bean  put  in  by  the  committee,  he  has  an 
OMOffluaity  to^mora  to  strike  it  out  no^. 

Mr.  CHUKCU — I  then  move  that  these  words 
b#  slriektn  out.  If  they  are  stricken  out  it  restores 
tiba  seciioa  precisely  as  adopted  by  the  OoDven- 
tkMu  Kow,  I  deeire  to  submit  to  the  Committee 
aa  RaviskNi  and  to  Uie  Convention  that,  in  the 
irsi  piace»  these  words  are  entiroly  unnecessary ; 
and,  secondly,  that  they  make  an  inaccurate 
atat^QMnt.  This  section  has  no  appUca<^ion  to 
misdemeanors  at  all.  It  is  to  capital  or  otherwise 
infbmous  crimes.  It  leaves  misdemeanors  to  be 
treated  aa  the  Legislature  shall  direct.  Again,  it 
M^  that  petit  larceny  and  other  misdemeanors 
shall  be  excepted.  Now  every  lawyer  knows 
that  petit  larceny  is  not  a  misdemeanor ;  it  is  a 
Iblooy. 

Mr,  C0M8T0CK— The  words  "petit  larceny" 
are  in  the  old  Constitution!^ 

Mr.  OHUROH— The  words  "petit  Urceny" 
are  excepted  because  it  was  necessary  in  order 
to  exclude  that  offense  from  the  words  "capital 
or  otherwise  infamous  crime.*'  Misdemeanors 
proper  do  not  come  under  that  head. 

.Mr.  COUSTOCK— Petit  larceny  is  only  a  mis- 
dameanor. 

Mr.  CUUROII— No,  sir;  I  beg  the  gentleman's 
aanlou.  Petit  larceny  is  a  felony.  It  has  been 
ati^vd  by  the  courts  of  this  State  to  be  a  felony 
«t  CMiuuMMi  law,  and  it  has  never  been  changed 
Vy  aiatttta,  and  that  was  the  reason  why  that  was 
aiada  an  axoeptioo. 

Mr.  OOMSTOCK— If  the  genUeman  wiU  aUow 
no  to  make  a  suggestion — my  recollection  is 
that  according  to  our  statutes  those  offenses  only 
art  fblonies  which  are  punishable  in  the  State 
ftiauQ.    Petit  larceny  is  not  so  punishable. 

Mr.  CHURCH— The  gentleman  from  Onondaga 
li  mutaken. 

Tha  question  was  then  put  on  the  motion  of 
Mr^  Ohuruh,  to  strike  out,  and  it  was  declared 
smmhI. 

Mr«  RUM8KY— I  now  move  to  insert  the 
^tfHHIa  ••  rt period  by  the  committee :  "  No  per- 
•Ml  ibiU  ba  held  to  answer  for  a  capital  offense 
makiMi  «n  msentment  or  indictment"  I  move 
la  wstsit  Uka  words  "  presentment  or,"  as  they 
mta  SK^Ioflid  by  the  Convention.  Perhaps  this 
in  imM  W7  tapoiUnt,  but  as  those  words  have 
Waa  asad  Ia  OTtry  Constitution  we  have  had,  I 
ba^v%  a«^  hK9%  toquired  a  standing  in  all  onr 
^NtaaKtMtMMU  UW|.  it  seems  to  me  that  they 


should  be  retained  here  and  that  there  is  no  rea- 
son for  striking  out  the  word  "  presentment " 
now.  And  I  b^eve  the  Committee  on  Revision 
have  made  a  mistake  in  supposing  that  the  terms 
were  identical  in  meaning. 

Mr.  ALYORD — If  the  gentleman  will  oonvince 
me  that  there  is  any  difference  in  the  practical  ap- 
plicability of  the  two  words,  I  will  agree  with  him. 
No  man  can  be  put  on  trial  unless  on  indictment^ 
in  cases  of  capital  or  infamous  crimes.  That  is 
the  only  way  you  can  do  it  Ttberefore  the 
words  "  presentment  or  "  are  entirely  unnecessa- 
ry. There  is  no  such  thing  as  presentment^  ex- 
cept on  indictment 

The  question  was  put  on  the  motion  of  Mr. 
Rumsey,  and  it  was  declared  lost 

The  SECRETARY  then  read  the  seventh  see- 
tioD,  as  follows: 

Seo.  7.  When  private  property  shall  be  taken 
for  public  use,  the  compensation  to  be  made  there- 
for, when  such  compensation  is  not  made  by  the 
State,  shall  be  ascertamed  by  a  jury,  or  by  not 
less  than  three  commissioners  appointed  by  a 
court  of  record,  as  shall  \}e  prescribed  hy  kw. 
Private  roads  may  be  opened  in  the  manner  to  be 
prescribed  by  law ;  but  in  every  case  the  neoessi- 
ty  5f  the  road  and  the  amount  of  damase  to  be 
sustained  by  the  opening  thereof  shall  be  first  de- 
termined by  a  jury  of  freeholders,  and  such 
amount,  with  the  expenses  of  the  prooeeding, 
shall  be  paid  by  the  person  to  be  ben^ted.  The 
fee  of  all  lands  taken  for  the  track  of  rsilrosda  or 
for  highway  purposes,  without  the  oonaemtof  the 
owners  thereof,  shall  remain  in  such  owners. 
Laws  may  be  passed  permitting  the  owners  or 
occupants  of  lands  to  construct  drains  and  ditches 
for  agricultural  purposes  across  the  lands  of  oth- 
ers. 

[The  same  as  referred  : 

bBO.  7.  When  private  property  shall  be  taken 
for  any  public  use,  the  compensation  to  be  made 
therefor,  when  such  compensation  is  not  made  by 
the  State,  shall  be  ascertained  by  a  jury,  or  by 
not  less  than  three  commissioners,  appointed  hj 
a  court  of  record,  as  shall  be  prescribed  by  Isw. 
Private  roads  may  be  opened  in  the  manner  to  be 
prescribed  by  law ;  but  in  every  case,  the  neces- 
sity of  the  road  and  the  amount  of  all  dMosg^  to 
be  sustained  by  the  opening  thereof  shall  be  first 
determined  by  a  jury  of  freeholders,  and  sndi 
amount,  together  with  the  expenses  of  the  pro- 
ceeding, shall  be  paid  by  the  person  to  be  bene- 
fited. The  fee  of  all  lands  taken  for  the  track  of 
railroads  or  for  highway  purposes,  without  the 
consent  of  the  owners  thereof,  shall  remain  in 
such  owners.  The  Legislature  may  pass  laws  ao- 
thorizing  and  permitting  parties  owning  or  ooon- 
pying  lands  to  construct  agricultural  drains  and 
ditches  across  the  lands  of  other  parties,  where 
such  drains  and  ditches  shall  be  necessary,  under 
proper  restrictions  and  with  proper  remunera- 
tion.] 

Mr.  ALYORD  stated  the  changes  which  had 
been  made  in  the  language  of  the  section  re- 
ferred. 

Mr.  CHURCH— I  desire  to  ask  the  gentleman 
a  single  question.  Why  did  the  committee  leave 
out  the  words  "  with  proper  remuneration"  ? 

Mr.  ALYORD— We  supposed  it  was  indnded 
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in  the  aathoritj  of  the  Legislature  to  pass  Uwg 
on  the  eubjeot,  and  therefore  was  not  necessary 
to  be  placed  herein. 

Mr.  CIJBTIS— I  would  like  to  call  the  attention 
of  the  chairman  of  the  committee  [Mr.  AlTordl 
that  in  the  seventh  line  the  word  "  person"  should 
be  "  persons." 

Mr.  ALYORD^-That  is  so.  air. 

Mr.  SPENCKa— I  offer  the  foUowing  resolu> 
tion: 

Hesqjved^  That  the  article  on  the  preamble  and 
bill  of  rights  be  recommitted  to  the  Committee 
ou  Bevision,  with  instructionB  to  strike  therefrom 
that  part  of  section  7  authorizing  the  Legislature 
to  paas  laws,  authorising  and  permitting  parties 
owning  or  occupying  agricultural  lands  to  con- 
struct drains  and  ditches  across  the  land  of  other 
pardss. 

Mr.  LAPHAM^May  I  ask  the  gentleman  from 
Steuben  [Mr.  Spencerji  to  allow  me  to  submit  a 
motion  to  restore  these  words  in  this  clause. 

Mr.  RUMSEY— I  will 

Mr.  LAPHAM — ^I  move  to  restore  the  words 
"  where  such  drains  and  ditches  shall  be  neces- 
sary under  proper  restrictions  and  with  proper 
remuneration."  I  think  it  is  desirable  to  have 
those  words  added.  As  this  portion  of  the  sec- 
tion was  put  in  on  my  motion.  I  prefer  to  have  it 
stand  as  it  was  originally  ad'^pted. 

Mr.  COMSTOCK— I  was  under  the  impression 
that  the  words  requiring  remuneration  to  be  given 
to  the  party,  were  not  stricken  out  by  the  (com- 
mittee on  Revision.  That  is  a  mistake  which 
has  happened  somehow,  I  know  not  how.  I 
fully  believe  that  this  clause  should  not  be 
adopted,  unless  we  require  in  the  same  organic 
provision  that  the  Legislature  phall  provide  for 
compensation.  I  think  those  words  should  be  re- 
stored. 

Mr.  ALVOBD— We  did  strike  those  words  out 
in  the  committee.  I  do  not  know  whether  my 
colleague  [Mr.  Oomstock]  was  present  when  we 
did,  or  not.  We  did  it  for  the  reason  that  wt^ 
supposed  that  legislation  would  cover  that  as 
well  as  the  first  part,  where  private  property  is 
taken  for  public  uses. 

Mr.  CHURCH— The  gentleman  has  furnished 
the  very  argrument  why  the  words  ought  to  be 
in.  It  provides  that  private  property  shall  n^t 
be  taken  for  public  use,  without  Just  compensa- 
tion. But  here  private  property  is  to  be  taken 
for  private  use,  and  no  provision  is  made  for 
compensation. 

Mr.  CONGER— I  hope  my  friend  who  has  just 
taken  his  seat  [Mr.  Church],  will  allow  me  to  ex- 
plain that  in  the  majority  of  cases  when  an  entry 
will  be  made  on  lands  for  the  purpose  of  ditch- 
ing, there  would  be  no  property  taken  in  the 
sense  of  being  taken  away,  that  ditch  being 
made,  the  tiles  being  placed,  the  excavation 
would  be  filled  up  and  the  banks  leveUd.  There 
would  be,  in  the  majority  of  cases,  in  which  such 
improvement  should  be  made,  no  necessity  what- 
ever for  compensation,  except  for  the  incidental 
damage  in  doing  the  work. 

Mr.  RUMSEY — I  rise  to  a  question  of  order. 
My  point  of  order  is  that  the  gentleman  is  not 
speaking  on  the  question. 

Mr.  (K)NGER — I  think  the  gentleman  is  en- 
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tirely  mistaken.  I  am  speaking  to  the  amend- 
ment proposed  by  the  geotleman  from  Ontario 
[Mr.  Lapham],  in  which  he  proposes  to  restore 
the  words  *'  and  with  proper  remuneration.''  That 
would  imply  that^  in  all  oases  in  which  theso 
drains  should  be  constructed,  there  should  be  a 
recompense  for  the  mere  privilege  of  having  our 
land  drained;  whereas,  I  insist  that,  in  the  ma- 
jority of  cases,  there  is  no  necessity  whatever  for 
remuneration.  It  would  be  a  positive  benefit  in 
nioe  cases  out  of  ten  to  the  party  whose  lands 
were  thus  crossed. 

Mr.  CHURCH— Will  the  gentleman  allow  me 
to  interrupt  him  a  single  moment?  Is  he  not 
aware  that  the  courts  of  this  State  have  held 
that  ditches  cannot  be  dug,  and  drains  made,  im- 
der  the  present  Constitution,  because  it  is  taking 
property  for  private  use?  The  control  of  the 
drains  themselves  must  be  under  those  for  whose 
benefit  they  are  constructed.  That  is  taking^ 
property  to  a  certain  extent,  and  that  is  the  rea- 
son it  is  held  to  be  unconstitutional. 

Mr.  CONGER— That  doubtless  may  be  under 
the  present  Constitution.  But  if  we  are  going  to 
establish  an  organic  law  we  should  know  some- 
thing of  what  is  necessitated  by  the  drcum- 
atance  of  ordinary  drainage.  In  the  improvement 
of  a  piece  of  land  which  one  owns,  and  which 
by  nature  has  been  left  almost  as  a  swamp, 
where  the  water  must  lie  at  certain  seasons  of 
the  year,  if  one  cuts  a  drain  through  his  neigh- 
bor's land — not  leaving  an  open  drain,  but  dosing 
It,  after  he  has  tiled  it,  there  is  no  permanent  in- 
jury done ;  on  the  contrary,  the  drain  is  a  benefit 
to  both  parties. 

Mr.  CHURCH— You  control  his  propefty. 

Mr.  CONGER— The  control  of  the  property, 
Mr.  President,  is  only  for  the  time  being,  whUe 
the  drain  is  being  constructed.  I  do  not  desire 
to  insist  on  the  exercise  of  the  right  in  such  way 
as  to  authorize  peculiar  damages.  The  Conven- 
tion should  understand  that  it  is  held  by  afirricul- 
turisis  that  all  sorts  of  drains  judiciously  made 
are  a  benefit  to  property  drained  and  its  surround- 
logs.  Even  the  draining  of  a  piece  of  dry  land 
would  be  a  benefit. 

Mr.  LAPHAM— Will  the  gentleman  allow  me 
to  ask  him  a  question  7  "  Proper  remuneration  " 
for  laud  which  is  beuefited,  through  which  the 
ditch  is  drained,  is  to  pay  nothing. 

Mr.  COMSTOGK— I  move  to  amend  the  motion 
of  the  gentleman  from  Steuben  [Mr.  Spenoer]  so 
that  the  instructions  sl^  be  simply  tMs :  to  add 
at  the  end  of  the  section  these  words :  *'  but  such 
laws  shall  provide  for  just  compensation." 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  Onondaga  [Mr.  Oomatock]  that 
the  question  before  the  Convention  at  present  Is 
the  motion  of  the  gentleman  from  Ontario  [Mr. 
Lapham]  to  restore  the  words  *' where  such 
ditches  shall  be  necessary  and  with  proper  re- 
muoeration."  ^ 

Mr.  WALES— This  provision  is  precisely  the 
same  as  the  one  before  the  Committee  on  Indus- 
trial Interests  that  was  written  by  myself.  The 
words  '*  under  proper  restriction "  should  most 
certainly  be  retained,  for  the  reason  that  in  cross- 
ing land  of  oUier  parties,  the  parties  making  the 
drains  should  not  be  permitted  to  cross  or  enter 
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upon  them,  when  their  crops  are  on  the  ground, 
for  example.  These  restrictions  shonJd  be  made 
by  the  Legislature,  and  it  should  be  pronded  that 
it  should  be  made. 

The  question  was  then  put  on  the  motion  of 
Mr.  Lapham,  to  restore  the  words  **  where  such 
ditches  and  drains  shall  be  necessary,  under  proper 
restrictions  and  with  proper  remuneration,"  and 
it  was  declared  carried. 

Mr.  LAPHAM— At  the  suggestion  of  several 
gentlemen  I  ask  unanimous  consent  to  insert  be- 
fore the  word  *' necessary"  the  words  "and  main- 
tain/* so  that  it  will  read  ^construct  and  maintain 
necessary  drains*"*  etc. 

Mr.  RATHBUX— I  object 

Mr.  SPKNCER— Mr.  President,  the  reason  why 
I  made  this  motioa  is — 

Mr.  CONG  SR— Mr.  President,  wiU  the  gentle- 
man giTe  way  that  I  may  ask,  as  a  question  of 
onier»  whether  i(  is  not  proper  first  to  eotertain 
UhHioBS  to  perfect  before  the  motion  to  strike  out 
.pr^vaiU.  I  propose  to  perfect  this  clause.  The 
geatleoian  from  Steuben  [Mr.  Spencer]  proposes 
to  strike  it  out  entirely.  I  think  my  motion  has 
pwcrfdenoe. 

The  PRESIDENT— The  gentleman  from  Rock- 
land [Mr.  Conger]  is  correct.  The  motion  to 
perfect  takes  precedence  of  the  motion  to  strike 
out 

Mr.  SPENCER— I  believe  I  am  entitled  to  the 
lioor.  The  gentleman  from  Rockland  [Mr.  Con- 
ger] will  be  in  order  after  I  have  finished  my  re- 
marks. My  reason  for  proposing,  this  amendment 
is  that  the  provision  in  question  is  directly  in 
ooiiflict  with  the  principle  which  has  prevailed  in 
Kogland  for  from  six  to  seven  hundred  years  and 
which  has  prevailed  in  this  State  from  the  origin 
of  the  government  That  principle  is  to  be  found 
in  a  section  which  we  have  already  adopted,  and 
reads  as  follows :  "  No  person  shall  be  deprived 
of  life,  liberty  or  property  without  due  process  of 
law."  The  provision  under  consideration  author- 
ises one  person  who  may  desire  my  property,  or 
the  beneficial  use  of  it,  to  take  it  from  me  with- 
out due  process  of  law  and  without  my  consent 
The  courts  have  determined,  in  a  great  many 
cases  which  have  been  before  them,  that  the 
terms  *'  due  process  of  law  "  mean  a  prosecution 
instituted  according  to  the  forms  of  law  and  pros- 
ecuted to  judgment  and  to  execution.  But  this 
provision  authorizes  one  man  who  may  desire  the 
use  of  my  property  to  ^rive  me  of  that  use  and 
take  it  for  his  own  Aiefit  And  it  makes  no 
•  dUlbronce  that  provision  is  made  for  my  compen- 
•ation.  A  man  may  just  as  well  ask  for  the  use 
of  mr  property  to  build  his  house  upon  as  to  ask 
ibf  the  use  of  my  property  to  dig  a  ditch  across, 
or  Id  make  a  drain  through ;  and  in  many  cases  it 
Bl^  operate  precisely  as  much  to  my  prejudice  as 
)tl*  w«re  to  take  it  for  the  purpose  of  building 
lift  kwim  upon  it  There  are  many  agricultural 
1MM  tw  which  it  will  not  be  beneficial  for 
Wft  l»  lAve  a  drain  put  through  my  lands, 
M^  vtet  it  would  entirely  destroy  its 
HM  tir  Um  purposes  for  which  I  de- 
^  S<>v  a  person  who  has  land  which  he 
%» tere  drained  has  purchased  it  in  that 
bM  no  right  whatever  to  ask 
my  property,  or  that  I  shall 


submit  to  its  injury,  or  that  I  should  ■oboiit  to 
its  use  in  any  way  by  him,  in  order  that  he  mtj 
avail  himself  of  the  benefit  of  any  use  of  mj 
lands.  The  same  principle,  Mr.  PresSdeDt^  is 
applicable  to  the  provision  in  regard  to  privata 
roads,  and  if  the  motion  which  I  have  made  ia 
regard  to  this  shall  succeed,  I  shall  also  make  a 
motion  in  regard  to  that  And  here,  I  may  aay, 
that  under  the  decisions  of  the  courts  in  regard 
to  roads,  as  the  law  is  now  understood,  no  such 
provision  in  the  Constitution  is  necessary.  When 
this  provision  was  adopted  in  the  Constitntioo  of 
1846  it  was  understood  that  what  is  termfi  a 
cvl  de  saCf  that  is  a  road  not  terminating  in  any 
thoroughfare,  was  not  authorized  by  Uw.  The 
courts  have  now  construed  the  law  to  be  that 
such  a  road  may  be  made,  and,  therefore,  any 
person  who  desires  it  may  provide  a  public  road 
to  his  premises  or  house,  though  it  does  not 
terminate  in  a  thoroughfare. 

Mr.  CONGER— The  gentleman  who  has  just 
taken  his  seat  [M[r.  Spencer]  in  drawing  the  at- 
tention of  the  Convention  to  the  Eoglish  law  of 
six  or  eight  centuries  ago  and  endeavoring  to 
maintain  his  position  that  the  law — 

Mr.  C.  C.  D  WIGHT— I  rise  to  a  point  of  order. 
The  gentleman  has  spoken  once  on  this  question. 

Mr.  CONGEEt — I  beg  the  gentleman's  pardon. 
I  have  not  spoken  on  this  question. 

The  PRESIDENT  pro  tem,—li  it  ft  different 
question  now  pending. 

Mr.  ALYORD— I  rise  to  a  pomt  of  order.  My 
point  of  order  is  that  the  Chair  baa  ruled  that 
the  proposition  of  the  gentleman  from  Rockland 
[Mr.  Conger],  recommitting  this  matter  to  the 
committee  having  it  in  charge,  takes  precedence 
of  the  motion  of  the  gentleman  from  Steuben 
[Mr.  Spencer],  and  to  that  motion  the  gentleman 
from  Rockland  [M.r.  Congc»r]  has  spoken. 

The  PRESIDENT  pro  tern.— The  Chair  does 
not  understand  that  the  gentleman  from  Rock- 
land [Mr.  Conger]  has  spoken  to  his  own  propo- 
sition to  amend  the  portion  proposed  to  be 
stricken  out  by  the  (rentleman  from  Steuben  [Mr. 
Spencer].  The  gentleman  from  Rockland  [Mr. 
Concrer]  will  proceed. 

Mr.  CONGER— I  would  like  to  inquire  of  the 
Chair  which  section  has  precedence. 

The  PRESIDENT |?ro  fern.— The  motion  of  the 
gentleman  from  Rockland  [Mr.  Conger]  to  amend, 
has  precedence. 

Mr.  CONGER— Then  I  have  a  right  to  speak 
on  the  motion  to  amend. 

The  PRESIDENT  pro  feTn.— The  gentleman 
will  state  how  he  proposes  to  amend  and  it  wiU 
take  precedence. 

Mr.  CONGER — I  propose,  then,  to  amend  by 
inserting  after  the  word  "construct"  the  word 
"maintain,"  and  also  to  strike  out  the  words 
"proper  remuneration"  and  insert  the  wwds 
"just  compensation." 

Mr.  RUMSET— I  rise  to  a  question  of  order. 
The  gentleman  from  Rockland  [Mr.  Conger]  had 
no  right  to  make  a  motion  to  amend  except  to 
restore  the  language  which  the  Committee  on 
Revision  havo  changed.  Any  other  amendment 
must  be  by  a  motion  to  recommit 

Mr.  CONGER— Very  well  I  make  the  motion 
to  recommit 
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ICr.  BUICSBT— That  iboald  be  in  writiog. 

The  PRESIDENT  pro  tem.— The  point  of  order 
ii  well  uken.     The  motion  should  be  in  writiog. 

ICr.  OONOER  offered  the  following: 

Beaohfedy  That  section  7,  article  I,  be  recom- 
mitted to  the  Committee  on  Revision  with  in- 
stnictions  to  amend  the  same  by  inserting  after 
the  word  *' oonstruct,"  in  line  11,  the  words  ''and 
maintain,"  and  to  insert  the  words  '*  just  cooipeDFa 
tioa,"  in  lieu  of  the  words  **  proper  remuneration." 
•  Mr.  GONGERr^Mr.  President,  I  would  not  de- 
sire to  detain  the  Convention  a  moment  if  it  were 
not  important  to  dispel  an  illusion  which  exists  in 
regard  to  this  mode  of  improvement  Gentlemen 
suppose  that  in  all  cases  where  a  ditch  is  con- 
Btructed  across  the  land  of  a  neighbor,  to  draiu 
•the  land  of  another  person,  that  that  ditch  must 
necessarilj  be  an  open  ditch  with  its  banks  left 
just  as  when  the  excavation  was  made.  Now 
I  maintain  that  that  is  not  onlv  not  necessary, 
but  that  the  Legislature  would,  in  passing  law's, 
where  necessary  power  is  granted,  provide 
that  those  drains  should  be  covered  drains 
made  with  tile  or  other  suitable  material. 
funiiahed  at  the  expense  of  the  person  whose 
land  IB  improved.  But  where  it  was  absolutely 
necessary,  in  a  few  cases  that  might  arise,  to  cou- 
Btruct  these  drains  as  open  drains,  then  it  would 
be  necessary,  in  order  to  make  that  right  vslu- 
able,  that  these  ditches  or  drains  should  be  main- 
tained. The  constitutional  right  to  construct  a 
drain,  without  the  right  to  maintain  it,  would  be 
worse  than  a  failure  to  allow  the  original  drain  to 
be  made.  And  in  regard  to  the  other  amendment 
which  the  gentleman  from  Onondaga  [Mr.  Com- 
stock]  suggested,  I  think  that  the  words  **JuBt 
compensation"  will  strike  the  Convention  as 
being  decidedly  better  than  '*  proper  remunera- 
tion." Because  the  word  "remuneration"  im- 
plies that  you  are  giving  back  again  to  a  man 
Bomethiog  which  you  have  taken  from  him,  or  its 
Taiue,  which  I  insist^  as  a  matter  of  agricultural 
Bcience  in  this  work  of  draining,  would  not  be 
true  in  the  msjority  of  cases. 

The  question  was  then  announced  on  the  reso- 
lution of  Mr.  Conger  to  recommit. 

Mr.  HITCHCOCK— I  ask  for  a  division  of  the 
proposition. 

The  question  wss  then  put  on  the  first  brapch 
of  the  motion  of  Mr.  Conger,  to  insert  the  words 
*'  and  maintain  "  after  ihe  word  "  construct^"  and 
it  was  declared  csrried. 

The  question  then  recurred  on  the  last  part  of 
the  proposition,  to  insert  the  words  **  just  com- 
pensation" in  lieu  of  the  words  "proper  remu- 
neration," and  it  was  declared  carried. 

The  PRESIDENT  pro  iem.^The  question  is 
now  on  the  motion  of  the  gentleman  from  Steu- 
ben [Mr.  Spenoerl 

lir.  COMSTOOK—Is  the  motion  to  strike  out 
pending  7 

The  PRESIDENT  pro  tenu-^It  is. 

Mr.  COMSTOCK— Believingthat  thisisausefal 
provision,  and  demanded  for  the  convenience  of  the 
agricultural  community,  I  will  say  a  word  about 
it  m  reply  to  the  argument  of  the  gentlemen  from 
Steuben  [Mr.  Spencer].  The  provision  of  the 
Crastitution  requiring  that  lifb,  liberty  and  prop- 
erty shall  not  be  taken  without  due  process  of 


law,  guaranties  a  very  high  and  sacred  right 
which  I  will  maintain  at  all  times  and  on  aU 
oocaiions ;  but  I  think  I  understand  the  nature  of 
that  provision.  It  is  simply  a  restraint  on  the 
legislative  power  of  the  State.  It  is  a  limitation 
of  Lhat  authority  which  the  Constitution  delegates 
to  the  Legislature.  Its  meaning  is  this :  That 
where  there  is  a  right  vested  under  the  Constitu- 
tion and  the  laws  of  the  State,  it  cannot  be  taken 
away  by  the  Legislature.  It  may  be  perfected 
according  to  pre-existing  laws,  but  the  forfeiture 
is  to  be  ascertained  and  enforced  only  by  due 
process  in  the  courts  of  justice.  We  are  not  act- 
ing as  a  Legislature ;  we  are  representing  the 
people  in  their  sovereign  capacity,  and  the  ques- 
tion before  us  is  what  power  we  shall  delegate  to 
the  Legislature.  Shall  we  delegate  to  the  Legis- 
lature the  pofrer  to  authorize  these  agricultural 
drains?  That  is  the  question,  and  the  only  one. 
Such  a  provision  does  not  violate  that  sacred 
principle  to  which  the  gentleman  [Mr.  Sp<*ncer] 
refers.  The  due  process  of  law,  after  this  power 
shall  be  delegated  to  the  Legislature,  will  be 
those  processes  which  the  Legislature  itself 
shall  provide,  when  it  enacts  a  law  authorizing 
the  construction  of  these  drains.  That  will  sat- 
isfy the  principle  perfectly  and  completely. 

Mr.  LIVINGSTON— I  have  listened  to  the 
gentleman  from  Onondaga  [Mr.  Comstock],  in 
hopes  that  he  would  advance  some  argument 
why  this  provision  should  be  retained;  that  is, 
that  he  would  eive  us  some  reason  for  violating 
what  I  consider  the  rights  of  private  individuals 
for  the  purpose  of  benefiting  other  individuals, 
under  the  pretext  thst,  remotely,  it  may  be  an 
advantage  to  the  public  at  large.  That  is  what 
I  understand  to  be  the  excuse  for  this  provision. 
Now,  I  sm  inclined  to  oppose  this  for  the  rea- 
sons which  I  have  alluded  to.  I  can  see  no  distinc- 
tion, in  principle,  between  this  provision  and  one 
which  would  authorize  an  individual  to  dam  a 
creek  or  river,  and  overflow  the  land  of  his  neigh- 
bora  for  manufacturing  purposes  (which  certainly 
are  quite  as  beneficial  as  any  other),  by  making 
what  may  be  considered  just  compensation.  The 
principle  is  precisely  the  same,  but  I  do  not  think 
that  such  a  proposition  would  meet  with  any  re- 
sponse in  this  kK>dy. 

Mr.  WALES— That  provision  does  prevail  in 
Massachusetts  now  in  regard  to  water  power. 

Mr.  LIVINGSTON— I  am  not  surprised  that  it 
should  prevail  in  Massachusetts.  I  will  only  say 
that  I  do  not  think  the  gentlemen  here  present 
would  be  inclined  to  follow  the  example  of  Mas- 
sachusetts in  that  respect  I  can  see  no  dis- 
tinction in  principle  between  this  provision  which 
it  is  proposed  to  strike  out  and  the  one  which 
has  been  adopted  in  Massachusetts. 

Mr.  SPENCER— Will  the  gentleman  allow  me 
an  observation?  In  Massachusetts  it  is  allowed 
on  the  ground  that  it  is  a  public  use. 

Mr.  LIVINGSTON— That  property  should  be 
taken  by  private  individuals  for  what  is  strictly 
a  public  uae,  such  as  highways,  railroads,  and  so 
on,  is  perfectly  correct.  But  I  protest  against 
adopting  a  provision  in  our  Constitution  which 
would  authorize  what  I  consider  an  infringement 
of  the  rights  of  individuals  for  the  purpose  of 
benefiting  their  neighbors. 
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Hr.  CONGBR— I  will  satisfj  the  genUeman 
from  Elings  f lir.  LiviDRStoo]  in  a  verj  few 
wordfi.  Undrained  land  is  not  only  worthlees 
&r  all  piirpoaeR  of— 

Mr.  AXTELL — I  rise  to  a  question  of  order. 
The  gentleman,  I  believe,  has  already  spoken. 

The  PBESIDBNT  pro  tem.— This  is  an  entirely 
different  proposition. 

Mr.  CONGER— Undrahied  land  is  not  only 
valueless  for  the  purposes  of  production  but  it 
is  a  source  of  pestilence.  Malarious  exhalations 
necessarily  result,  and  what  right  has  any  man 
to  prevent  his  neighbor  from  endeavoring  to 
improve  the  public  health,  as  well  as  the  pro- 
ductiveness of  his  own  land  by  improvements 
of  this  sort? 

Mr.  LIVINGSTON— I  would  state  that  under 
those  circumstances,  I  cannot  conceive  of  any 
owner  of  property  refusing  to  permit  his  neigh- 
bor to  drain  his  land  without  any  compensa- 
tion whatever,  and  retunimg  thanks  in  the 
bargain. 

Mr.  CONGBR— Those  who  are  familiar  with 
this  subject  know  that  there  is  a  provision  in 
the  Revised  Statutes  on  this  subject.  And  the 
dilBculty  that  has  prevented  action  under  the 
Revised  Statutes  has  been  on  the  ground  that 
that  section  in  the  statute  was  unconsUtutionaL 
Now,  then,  we  ask,  in  behalf  of  agriculture, 
especially  the  agriculture  of  the  State  of  New 
York,  which  can  receive  no  valuable  extension 
for  the  next  twenty  years  unless  this  right  of 
drainage  be  granted  by  this  Convention. 
^  Mr.  LAPHAM — I  am  opposed  to  this  resolu- 
tion to  strike  out  I  conceive  there  is  no  subject 
on  which  this  Convention  has  taken  action  of 
more  practical  importance  than  to  authorize  the 
exerdse  of  this  right  or  privilege.  As  a  general 
rule,  it  is  unquestionably  true  that  there  is  not  a 
farmer  in  the  State  of  New  York  who  cannot 
well  afford  to  pay  money  to  have  his  land  under- 
drained.  But  yet,  there  are  many  meu  so  situated 
that  they  will  demand  of  a  neighbor  who  wants 
to  exercise  that  right  across  their  land  an  unjust 
compensation,  because  the  Constitution  stands  in 
the  way  of  exercising  that  right  Now,  it  is  to 
meet  just  such  cases,  and  to  allow  the  exercise 
of  this  right,  under  proper  regulations,  in  all 
cases,  that  this  provision  is  absolutely  necessary. 

Mr.  MERRILL — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  resolution  of 
Mr.  Spencer,  to  strike  out  the  last  clause  of  the 
seventh  section,  in  reference  to  agricultural 
drains  and  ditches,  and  it  was  declared  lost 

Mr.  SPENCER— I  offer  the  foUowing  resolu- 
tion: 

Besolved,  That  the  article  on  the  bill  of  rights 
be  recommitted,  with  instructions  to  strike  out  of 
section  1  so  much  as  authorizes  the  opening  ot 
private  roads. 

Mr.  SPENCER— Perhaps  the  vote  on  the  pre- 
vious motion  is  indicative  of  the  result  of  that 
which  I  have  just  offered ;  stiU  I  consider  it  my 
daty  to  indst  upon  it,  because  this  provision  is 
no  less  of  an  invasion  of  that  sacred  principle 
which  gives  to  a  man  the  right  to  his  property 
until  he  is  deprived  of  it  by  due  prooen'of  law. 


as  secured  by  the  provisions  of  the  previous  se(N 
tioD.  And  here,  Mr.  President,  allow  aie  to 
refer  to  what  the  gentleman  from  Onoodaga 
[Mr.  Comstock],  as  I  understand  him,  has 
called  due  process  ot  law.  I  ondenftand 
him  to  say  that  that  is  due  process  of  law  wiiidh 
the  Legislature  mav  prescribe  for  iakinir  arway  a 
man's  property  under  this  provision.  Ur,  Frasi- 
dent,4[  have  had  occasioti,  in  the  praotSee  of  nqr 
profession,  to  consult  the  decisbns  of  tfae  ooart 
of,  highest  resort  of  tiiis  State»  and  vilh  which 
the  gentleman  from  Onondaga  [Mr.  Oowtoek] 
has  been  connected.  I  thmk  among  the  deci- 
sions of  that  court,  and  in  which  I  thi&  the  gen- 
tleman fh)m  Onondaga  [Mr.  Oomstook]  eononnped, 
"without  due  process  of  law,"  means  fliat  pro- 
cess by  which  an  action  is  institutod  agiiiist  an 
'individual,  and  proceeds  through  all  the  pNoea 
of  pleading,  trial  and  judgment^  snd  that  it  Smot 
due  process  of  law  unless  the  individaalhas  tiie 
riirht,  if  he  chooses  to  claim  it,  on  a  trial  by  a 
jury  of  twelve  men.  Mr.  Presideot^  thb  loli^ 
has  been  one  of  some  study  with  me,  for  the 
reason  that  these  various  proposltioos  were,  at 
an  early  period  during  the  Oonveotion,  aaboiitted 
to  the  Committee  on  the  Preamble  and  the  BUI 
of  Rights.  And  I  find  It  has  been  held  hy  tiie 
court,  and  it  has  been  asserted  bj  Jodges,  that 
the  power  to  take  away  the  propertiy  of  one  in- 
dividual and  give  it  to  another,  as  it  is  proposed 
by  the  provision  under  consiteatioii,  is  ao  op- 
posed to  the  natural  and  hihersak  lights  of  man, 
that  the  courts  would  prononnoa  H  toU  for  that 
purpose  alone,  if  there  were  no  oonatltotionsl 
provision  on  the  subject  I  refer  legal  gentlemen 
here  to  the  case  of  Bloodgood  agidnst  The  Mo- 
hawk and  Hudson  Raihroad  Company*  where  this 
principle  was  asserted,  perhaps  not  dscMed.  I 
refer  the  gentlemen  to  a  treatise  npon  elementaTy 
law  by  Mr.  Sedgwick — on  constitutiaiial  law — 
where  the  authorities  on  this  su^eot  are  ooUed- 
ed.  I  refer  gentlemen  to  dicta,  if  not  decisioiis, 
of  the  judges  in  England,  where  this  principle  is 
laid  down.  I  refer  gentlemen  to  the  detHiiioa 
of  the  court  of  appeals  of  Maryland,  where  the 
same  doctrine  is  declared.  And,  indeed,  it  has 
never  been  contradicted  by  any  oourt,  and  yet 
we  propose  in  the  Constitution  to  vidale  one  of 
the  fundamental  principles  which  we  hafs 
adopted. 

Mr.  AXTELL — ^I  move  the  previous  qnestiOD. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  was  put  on  the  reeolation  of  in- 
struction, and  it  was  declared  lost 

Mr.  LAPHAM  offered  the  foUowmg  resolo- 
tion: 

Resolved,  That  the  seventh  section  be  reooa- 
mitted  to  the  Committee  on  RevMon,  with  iB" 
structions  to  insert  before  the  word  ** lawns,"  ialinft 
nine,  the  word  "  general,"  and  add  at  the  end  of 
the  section  the  words  "  but  no  q»ecial  laws  shall 
be  enacted." 

Mr.  LAPHAM— It  wUl  be  seen  that  the  pro- 
vision will  read  in  this  form :  "  That  general  laws 
may  be  passed,  permitting  these  works;  bat  do 
special  legislation  shall  be  had."  My  ol]j(BCi  is  to 
prevent  applications  to  the  Legislatore  in  thssi 
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ItM  qinettum  was  pnt  oa  the  adoption  of  the 
wiohition  to  reoommi^  with  inatroctioiiB,  and  it 
waa  docUrod  earned. 

ICr.  SILVESTER— I  offer  the  foUowiog  reao* 
lotion: 

BBitkbMdf  That  eaotion  1  be  reoommitted  to  the 
Committee  on  BeriaioD,  with  inatructiona  to  add 
at  the  end  of  line  eleven  the  worda  ''and  per- 
Bittfaig  the  overflowing  of  landa  for  milling  and 
oiannfactnriDg  pnrpoaea,  bnt  the  daoagea  aua- 
tained  in4roch  caae  by  the  owner  of  auch  land  to 
be  laaeaend  by  a  Jury." 

Tn  the  State  of  Maaaachnaetta,  under  their 
OooetiMtion,  the  Legialatore  haa  paaaed  lawa 
regulatiog  the  manner  in  which  property  can  be 
orerflow^  for  milling  aod  manufacturiog  pnr- 
poaea, when  it  ia  neoeaaary  to  raiae  a  draw. 
Under  onr  Oonatitution,  I  auppoae  no  auch  law 
would  be  oonadtutional  In  Maaaaohusetta  it  haa 
been  decided  that  it  ia  not  in  conflict  with  their 
bill  of  righta,  which  ia  in  thia  reapect  the  aame 
aa  oura,  but  the  dedaion,  I  beUeve— 

Mr.  ALYORD— I  raiae  the  point  of  order  that 
the  gentleman  from  Clinton  [A^r.  Aztell]  moved 
the  previoua  qneation  upon  thia  aectioo. 

The  PaeSIDBNT— The  Chair  did  not  ao  nn- 
derat«Qd  the  motioo,  but  aimp^  upon  the  pending 
reeolution. 

Mr.  OQRTIS— If  I  may  correct  the  impreaaion 
of  the  Preaideat,  the  motion  of  the  gentleman 
behiud  me  [Mr.  Aztell]  waa  upon  the  whdeaection. 

Tbe  PRE8I0BNT— It  waa  not  ao  atated  by  the 
Chair  or  ao  recorded  by  the  Secretary. 

Mr.  SILVESTER— Under  the  proviaiona  of 
their  Conatitution  their  oourta  have  held  that  it 
wva  oooatitutional  for  the  Legialature  to  pasa  a 
lav  permitting  the  overflowing  of  landa  when  it 
waa  neeeaaary  for  milling  and  manuracturing  pur- 
poeea,  and  for  raiaing  a  dam. 

Mr.  HADLE7  moved  the  previoua  qneation. 

The  qneation  waa  put  on  the  motion  of  Mr. 
Hadley,  and  it  waa  declared  carried. 

The  qneation  waa  put  on  the  adoption  of  the 
reeolution  to  reoommit  with  inatrnctiona,  and  it 
waa  declared  loat 

Mr.  RUMSBT  offered  the  Ibllowing  reaolntion : 

Beaolved,  That  the  article  on  the  bill  of  rightt  be 
referred  back  to  the  Committee  on  Revlaion,  with 
inaimotiona  to  amend  the  paragraph  contained  in 
liaea  8  and  9  of  aection  7,  ao  it  will  read  aa  fol- 
Iowa :  '*  The  fee  of  land  taken  for  railroad  traoka, 
without  oonaent  of  the  ownera  thereof,  ahall  re- 
main in  auch  ownerai  aubjeet  to  the  aole  poaaeaa* 
ion  of  the  railroad  company  while  uaed  for  auch 
pttrpoaeB.** 

Mr.  &UII8ET— Thia  propoaition  waa  inaerted 
on  my  motion  m  the  Conatitution,  but  acme  gen- 
tlemen of  the  Committee  on  Reviaion  are  of  the 
opinion  that  ita  effect  will  be  to  create  a  coUiaion 
between  tbe  owner  and  the  railroad  company  aa 
to  the  poeaeaaion  of  the  land  taken.  At  their 
iniitanoe,  I  have  changed  it  in  thia  way,  ao  as  to 
preaerve  the  righta  of  both  and  to  oorreapond 
with  their  reoommendation. 

Mr.  LAPHAM— May  I  inquire  of  the  gentle- 
maa  why  he  leevea  ont  the  term  **highwaya  "? 

Mr.  RUMSBT—Simply  for  the  reaaon  that 
landa  taken  for  highwaya  are  taken  for  the  public^ 
and  it  ia  not  neoeaaary  to  have  it  here  at  alL 


The  queatioa  waa  put  on  the  adoption  of  the 
reeolution  to  recommit  with  inatructiona,  and  it 
waa  declared  carried. 

No  further  amendment  being  offered,  the  SEC* 
RETAR  Y  proceeded  to  read  the  next  aection,  aa 
reported,  aa  followa : 

Ssa  3.  Every  citizen  may  freely  apeak,  write 
and  publiah  hia  aentimenta  on  all  aubjecta,  b««ing 
reaponaible  for  the  abuse  of  that  rights  and  no  law 
shiil  be  paaaed  to  reatrain  or  abridge  the  liberty 
of  apeeoh  or  of  the  preaa.  In  all  crimmal  proae* 
cutiona  for  libel  the  truth  may  be  given  in  evi- 
dence to  the  jury,  and  if  it  ahall  appear  that  the 
matter  charged  aa  libeloua  is  true,  aod  waa  pub- 
liahed  with  good  motivea,  and  for  Juatiflable  enda 
the  accused  ahall  be  acquitted;  and  the  jury 
shall  have  the  right  to  determine  the  law  and 
the  fact 

[The  aame  aa  refbrred : 

Sbo.  8.  Every  citizen  may  freely  speak,  write 
and  publiah  hia  sentiments  on  all  subjects,  being 
reaponaible  for  the  abuae  of  that  right,  and  no  law 
shall  be  paaaed  to  reatrain  or  abridge  the  liberty 
of  speech  or  of  the  press.  In  all  crimiual  proae* 
cutiona,  or  indiotmenta  for  libela,  the  truth  may 
be  given  in  evidenoe  to  the  jory,  and  if  it  ahall 
appear  to  the  jury  that  the  matter  charged  aa 
libeloua  ia  true  and  waa  publiahed  with  go^  mo- 
tives and  fbr  justiflabla  enda,  the  party  ahall  be 
acquitted ;  and  the  jnry  ahall  have  the  right  to 
determine  the  law  and  the  fact.] 

Mr.  ALVORD  announced  the  changea  which 
had  been  made  in  the  aection  by  the  Committee 
on  Revision. 

No  amendmenta  being  offered,  the  SECRE- 
TARY proceeded  to  reiHl  the  next  section,  aa 
reported,  aa  followa : 

Sbo.  9.  Tbe  right  of  the  people  to  be  aecure  in 
their  persona,  houaea,  papera  and  effecta  againat 
unreaaonable  aeizurea  and  aearehea,  ahall  not  be 
violated,  and  no  warrant  ahall  iaaue  without  prob- 
able cause,  aupported  by  oath  or  affirmation,  par- 
ticularly deacribing  the  plaoe  to  be  aearched  and 
the  persons  and  tbinga  to  be  seized. 

[The  aame  aa  referred : 

SBO.  9.  The  right  of  the  people  to  be  aecure  in 
their  peraona,  houaes,  papera  and  effecta  againat 
unreasonable  aeizurea  and  aearehea  shall  not  be 
violated,  and  no  warrant  ahall  iaaue  but  upon 
probable  cauae,  aupported  by  oath  or  affirmation, 
particularly  deacnbing  the  place  to  be  aearohed, 
and  the  peraona  and  Uiing  to  be  aeized.] 

Mr.  ALVORD  auted  the  changea  made  by  the 
Committee  on  Revision. 

No  amendment  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  aection,  aa 
reported,  aa  foUowa: 

Sna  10.  No  law  ahall  be  paaaed  abridging  the 
right  of  the  people  peaceably  to  aaaembla  and 
petidon  the  government  or  any  department 
thereof. 

TThe  aame  aa  referred: 

Bsa  10.  No  law  ahall  be  paaaed  abridging  the 
right  of  the  people  peaoeably  to  aaaembla  and 
petiUon  the  government  or  any  departanent 
thereof.] 

Mr.  HADLBY---I  offer  the  foUowfaig  reaoln- 
tiona  of  inatruotiott.  My  olject  ia  to  reatore 
the  language  of  the  Conatitntioo  of  1849,  pro- 
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hibiting  the  Legislature  from  granting  any  di- 
Toroe.  When  this  question  was  before  the 
GoHTention  the  other  day,  I  offered  this  same 
amtfodment  I  was  then  informed  by  gentlemen 
that  that  was  already  provided  for  in  another 
article.  I  have  examined  the  article  on  the 
powers  and  duties  of  the  Legislature,  and  I 
find  that  it  is  not  exactly  so.  The  article  on 
the  powers  and  duties  of  the  Legislature  pro- 
vides that  the  LegiMature  shall  not  pass  special 
laws  of  divorce.  Yet  it  may  grant  divorces 
by  general  acts.  .What  I  propose  is  to  prohibit 
it  entirely  as  it  was  prohibited  in  the  Constitu- 
tion of  1846,  as  a  matter  of  legislation ;  but 
that  divorces  shall  only  be  granted  by  the 
<M>urt8.  Uuder  the  general  law  the  Legpslatum 
might  provide  that  every  husband  and  wife 
upon  the  arrival  of  either  at  the  age  of  fifty  years 
may  be  divorced,  if  you  could  find  a  Legisla- 
ture so  foolish ;  or  they  might  provide  any  other 
general  law  granting  divorces.  I  desire  that  it 
should  be  in  the  language  of  the  Constitution 
of  1846  to  entirely  prohibit  all  divorces  by  the 
Legislature. 

Mr.  ALVOBD— We  have  left  this  section  just 
as  it  was  given  to  us  by  the  Gonveotioo.  We 
have  made  no  alteration  as  a  Committee  of  Re- 
vision with  regard  to  the  matter  at  all  I  merely 
wish  to  say  in  answer  to  the  remarks  of  the 
gentleman  from  Seneca  [Mr.  Hadlej]  that  I  do 
not  undersand  his  poniiioD,  and  would  like  to 
ask  this  question,  whether  or  not  the  Legislature 
of  the  State  of  New  York  have  not  the  right 
to  pass  general  laws  upou  the  subject  of  divorce 
and  open  up  that  question  by  such  a  law  ?  If 
that  is  so  we  have  taken  care  of  this  matter 
where  we  have  prohibited  the  Legislature  from 
passing  special  laws  upon  the  subject  of  divorce. 

Mr.  HADLKY — In  answer  to  the  gentleman,  I 
would  say,  that  as  I  understand  the  Constitution 
of  1846  the  Legislature  has  no  power  whatever 
to  grant  a  divorce. 

Mr.  ALVORD — ^Has  it  not  power  to  pass  laws 
regulating?  divorces? 

Mr.  COVISTOCK— The  Legislature  may  pass 
laws  defining  the  reasons  and  causes  of  divorce. 

Mr.  HADLEY— Certainly. 

Mr.  ALVORD — Those  are  general  laws. 

Mr.  HADLEY— As  it  now  stands  the  Legisla- 
ture can  grant  a  special  divorce  in  any  particular 
case. 

Mr.  ALVORD — There  is  a  special  provision 
depriving  the  Legislature  of  that  power,  and  sav- 
ing that  they  shall  act  only  by  general  law.^ 

Mr.  HADLEY — By  a  general  law  they  may 
grant  such  a  divorce. 

Mr.  BICKFORD—The  provision  of  the  Consti- 
tution  of  1846  was  that  divorces  should  not  be 
granted  except  by  the  courts.  To  be  sure  the 
Legidlature  can  pass  general  laws  providing  in 
what  cases  divorces  shall  be  granted  by  the 
oourts;  but  the  provision  is  stricken  out  that 
divorces  shall  not  be  granted  excepting  by  the 
courts,  and  the  Legislature  can  pass  any  general 
law  for  diyorces  without  its  being  referred  to  a 
court  at  all  Therefore,  it  is  necessary  to  put  in 
this  provision  of  the  gentleman  from  Seneca  [Mr. 
Hadley]  unless  you  wish  divorces  to  be  granted 
without  application  to  the  courts. 


Mr.  HADLEY — ^Inasmuch  at  the  resolution 
has  not  been  read  I  will  read  the  resolution  that 
I  offered,  which  is  in  the  language  of  the  Consti* 
tution  of  1846: 

Resolved^  That  the  article  on  the  preamble  and 
bill  of  rights  be  recommitted  to  the  Committee  on 
Revision  with  instructions  to  add  to  aection  10 
thereof  (he  following: 

'*  Nor  shall  any  divorce  be  granted  otherwise 
than  by  due  judicial  proceedings." 

Mr.  HALE — The  proposition  of  the  gentleman 
from  Seneca  [Mr.  Hadley],  I  think,  shmikl  be  in 
the  Constitution.  I  think,  however,  it  should  not 
be  put  into  the  bill  of  rights.  I  know  it  was 
there  before,  but  it  always  struck  me,  as  an  in- 
congruity, that  it  should  be  inserted  in  the  bill  of 
rights.  I  shall  be  in  favor  of  adopting  it  and 
putting  it  in  the  article  on  the  powers  and  duties 
of  the  Legislature,  where  I  think  it  belongs. 

Mr.  HADLEY— I  will  withdraw  the  resolution 
and  move  it  in  that  place. 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  the  next  section,  as 
reported,  as  follows: 

Ssa  11.  The  people,  in  thehr  right  of  sover- 
eignty, are  deemed  to  possess  the  original  and 
ultimate  property  in  and  to  all  lands  within  the 
jurisdiction  of  the  State,  and  all  lands,  the  title 
to  which  shall  fail  from  a  defect  of  heirs,  shall 
revert  or  escheat  to  the  peOpla 

[The  same  as  referred : 

Sbo.  1 1.  The  people  of  this  State,  in  their  right 
of  sovereignty,  are  deemed  to  possess  the  original 
and  ultimate  property  m  and  to  sU  lands  within 
the  jurisdic.ion  of  the  State,  and  all  lands  the 
title  to  which  shall  fail  from  a  defect  of  heirs, 
shall  revert  or  escheat  to  the  people.] 

Mr.  ALVORD  stated  the  modifications  made 
by  the  Committee  on  Revision. 

No  amendment  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  seotioD,  as  re- 
ported, as  follows: 

Seo.  12.  All  feudal  tenures  of  every  descrip- 
tion with  all  their  incidents  are  declared  to  be 
abolished,  saving,  however,  all  rents  and  services 
certain  which  at  any  time  heretofore  have  been 
lawfully  created  or  reserved. 

[The  same  as  referred: 

Seo.  12.  All  feudal  tenures  of  every  descrip* 
tion,  with  all  their  incidents,  are  declared  to  be 
abolished,  saving,  however,  all  rents  and  servicss 
certain  which  at  any  time  heretofore  ])^ve  been 
lawfully  created  or  reserved.] 

Mr.  DUGANNE— I  offer  the  foUowing  resoUi- 
tion  of  instruction: 

Besolved,  That  the  article  on  the  bill  of  rights 
be  referred  back  to  the  Committee  on  Bevisioiv 
with  instructions  to  insert  in  section  12,  after  the 
third  line,  the  following:  "No  tenant  oi  an 
estate  of  inheritance  whereof  the  rever^n  is  in 
the  SUte,  and  not  in  an  individual,  shall  be  liable 
to  rents  or  services  as  the  condition  of  his  hold- 
ing; provided  that  this  shall  not  affiect  the  lease- 
hold of  any  estate  whereof  the  reversion  remains 
in  an  individual" 

In  preparing  the  amendment,  the  word  ^in- 
heritance" is  used  to  describe  estates  in 
fee,  in  conformity  to  the  nomeudatiure  of 
our  statutes.    The  operation  of  the  first  olanos 
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of  thii  ameDdmeBt  is  Umited  to  such  etUtet  of 
inhefittuice  m  haTe  their  reversion  in  the  Stste, 
and  are,  lo  elTecs  held  of  the  State,  and  can  ap- 
ply; therefore^  oolj  to  teoants  in  fee  of  the  State, 
who  alone  comprise  that  large  class  of  citizens 
known  in  law  snd  fact  as  land  owners.    The  ef- 
feoi  of  the  provision  will  be  to  protect  these  land- 
owning citizens  ftom  the  exaction  of  roots  and 
aemces  as  conditions  of  fbeir  tenure.   It  cannot 
Titiate  anj  leasehold  contract  providing  for  the 
pajment  of  rents  certain  for  the  use  and  occn- 
panej  of  lands  held  of  the  fee  owner,  whoever 
audi  fee  owner  msjr  bei    The  amendmeot,  in 
fmot^  proposes  no  new  line  of  poUp7,  no  innovsp 
tioD  on  eatablished  rights  of  proper^.    It  affirms 
what  haa  always  been  the  professed  aim  of  the 
ooounonwealth,  to  so  legislate  that  tenants  in  fee 
of  the  State  should  be  freemen  and  not  vassals 
or  land  serfa    It  re-affirms  all  laws  to  this  eifiact 
as   recorded   on   our   statute  books,  since  the 
adoption  of  a  republican  form  of  government  in 
the  State  of  New  York.    And  lest  there  might 
be  any  doubt  of  the  direct  intent  of  this  provi- 
sion, in  elucidation  of  the  section  to  which  I  pro- 
pose it  Bs  a  supplement,  I  have  added  a  saving 
dauae  to  condude  the  section.  The  saving  clause 
provides  thit^  wherever    the  relations  of  land 
owner  and  tenant  exist,  the  interests  of  the  for- 
mer, aad  his  legal  right  to  exact  rents  for  real  prop- 
erty occupied  or  used,  shall  be  secure  from  any 
poeaibJe  uijury.     Yon  may  ask  why  additioual 
proviaionaare  necessary  to  be  incorporated  in  our 
orneaoio  law,  if,  as  conceded,  the  Oonstiiution  of 
1846  declares  the  abulition  of  feudal  tenures  of 
'all  descriptions.     You  will  find  the  reason,  Mr. 
Ohairman,  in  35  N.  Y.  B.,  page  393,  embodied  in  a 
judicial  decision  there  reported.    The  judges,  It  is 
true,  concede  the  abrogation  of  feudal  laws  and 
uaages,  whereby  any  tenant  in  fee  of  the  State 
could  be  subjected  to  render  services  or  rents,  as 
conditions  of  his  tenure ;  neveriheless,  thoy  af- 
firm that  he  may  be  reduced  to  the  condition  of 
a  vassal  or  serf  in  some  manner,  or  by  some  rule, 
not  explained,  further  than  may  be  indicated  by 
the  declaration  that  "  any  condiiion  of  the  latter 
kind  is  valid,  if  consistent  with  the  general  rules 
of  Uw."    They  have  not  undertaken  to  say  that 
it  is  so  consistent.    They  have  not  ventured  to 
pass  upon  the  validity  of  such  a  condition  under 
the  actual  law,  and  yet  they  assumed  to  give 
effect  to  it,  as  though  the  law  made  i^.  valid.    It 
is  in  view  of  ihis  conflict  of  judicial  practice  with 
Slate  legislation,  that  it  seems  neceteary,   Mr. 
Ctiairman,  to  so  amend  the  organic  law  as  to  ex- 
press plainly  the  intent  of  our  statutes,  in  order 
that  our  courts  can  understand  and  rightfully  in- 
terpret them.    In  volume  first,  Revised  Laws  of 
the    Sute,    page   71,    all    feudal    tenures    are 
abolisUed  in  express  terms,  and  the  provisions 
of  the  Ck>nstitution  of  ]<646,  article   1.  section 
13,  were   mantfestiy  designed  to   establish  the 
right  of  ownership  of    land    in  the  possessor 
thereof,  with  its  reversion  to  his  individual  heira 
or  assigns.    If,  by  sny  usage  or  custom  of  an- 
cient time,  land  is  held  by  any  person  directly 
from    the  State,    with  its    reversion    immedi- 
ately    and     only      in     the    Slate,    it    is    for 
the     State     to     claim     rental     therefor,     or 
to  release  its  title  thereto,  snd  pass  an  ownership 


in  fee  to  the  individnaL  It  ia  an  anomaly  in  oni 
time,  as  well  as  an  assertion  of  anti-republican 
and  feudal  vassalage^  to  acknowledge  jn  apoorv- 
phal  ownership  in  uij  person  or  penons  not  m 
possession  of  and  not  taxable  for  the  land,  who 
seek  to  exact  tribute  on  the  ground  of  hereditary 
privilege,  sovereignty,  or  mortmain  grants  from 
some  defunct  seignorship.  The  statute  law  of 
1786  aboiishsd  all  such  hersditaiy  and  mortmain 
control  of  land  or  its  nsufiruot^  and  the  Con- 
stitution of  1846  affirmed  suoh  abolitk>D.  All 
the  land  of  the  State  of  New  York,  not  reserved 
10  the  commonwealth,  was  intended  to  be  held 
and  owned  by  living  and  not  dead  personsi  It 
is  repugnant  to  the  theory  of  our  republican 
tenure  of  property  to  assert  that  a  parchment 
transfer  or  paper  hereditament  shall  bind*and 
hold  the  land  of  a  township  or  oounty  for  cen- 
tury after  century,  and  thus  perpetuate  a  primo- 
genital  or  family  posssssion,  by  virtue  of  an  in- 
strument executed  before  our  republican  form  of 
government  had  an  existence.  But  whatahall 
we  say  of  judidai  decisions  which  affirm  that 
such  a  paper  edict  can  perpetuate  a  feudal 
lordship  snd  empower  the  claimants  of  that  lord- 
ship to  exsct  tribute  flrom  the  holders  and  poe- 
sessors  of  Isnds  to  which  they,  the  assumed  lords^ 
pretend  to  no  fee-titie  or  inheritance  snlBcient  to 
pass  real  property  in  law  from  man  to  man  f 
Surely,  there  ia  some  monstrous  incongruity  be- 
tween our  republican  practice  and  theory,  or 
some  strange  inversion  of  judicial  conviotiooa,  to 
have  allowed  an  anomaly  like  this  to  exist  as  a 
cause  of  contention  in  the  courts  snd  a  ground 
of  complaint  in  whole  communities.  The  act 
abolishing  feudal  tenures  (1  B.  L.,  p.  71^  reads  as 
follows :  '*  Be  it  enact^  by  the  people  of  New 
York,  represented  in  Senate  and  Assembly,  that 
all  tenures  by  knight-service,  and  by  knight- 
service  in  eapite^  and  by  socage  in  capUe^  and 
the  fruits  and  consequences  thereof  happened, 
and  which  shall  or  may  hereafter  happen  or  arise 
thereupon  or  thereby,  shall  be  and  hereby  are 
declared  to  be  taken  away  and  discharged  and 
forever  abolished ;  any  law,  statute,  custom,  or 
usage  to  the  contrary  thereof  in  anywise  notwith- 
atanding.  *  e  a  And  be  it  further  enacted, 
*  *  that  the  tenure  upon  all  gifts,  grants  and 
conveyances  heretofore  made  or  hereafter  to  be 
made,  of  any  manors,  lands,  tenements  or  heredita- 
ments of  any  estate  of  inheritance,  by  any  letters 
patent  under  the  great  seal  of  this  State,  or  by 
the  commissioners  of  forl'eitures,  shall  be  and  re- 
qiain  allodial  aad  not  feudal,  and  shall  forever 
hereafter  be  taken  and  adjudged  to  be  and  con- 
tinue in  free  and  pure  allodium  only,  and  shall  be 
forever  discharged  from  all  services  whatsoever, 
any  law,  statute,  reservation,  custom,  or  usage  to 
the  contrary  hereof  notwithstanding."  By**  the 
same  act  it  was  ordained  that  all  modifications 
of  services  owed  under  feudal  tenure  which  were 
then  known  as  escuage  or  aciUagef  were  likewise 
abolished,  and  that  all  lands  held  by  service 
should  henceforth  be  held  in  common  socage^ 
which  is  equivalent  to  rental.  The  act  did  not 
disturb  fee  ownership  or  confiscate  estates  the 
title  whereof  was  veeted  leg^y  in  any  individual 
On  the  other  hand,  it  did  not  convey  any  titie  of 
crown  or  State  lazid  to  the  mere  daunaotsof 
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hereditary  lordahip  service  hj  the  holders  of  such 
laada  If  a  goTeniment  title  existed  in  land 
when  that  law  passed  it  so  exists  now,  or  if  it 
was  tbereafier  passed  to  an j  holder,  the  land 
passed  thenceforth  became  "allodial  and  not 
feudal."  If  the  title  continued  in  the  State,  then 
all  fhture  rents,  by  "common  aooage*'  remained 
due  to  the  State,  and  no  feudal  daim  of  lordship 
could  interpose  to  divert  such  rents  to  individual 
uses.  Whatever  tenures,  titles,  or  claims  were 
changed  by  Uiis  law,  from  the  ancient  forms  of 
knight  or  villein  service  to  the  condition  of  com- 
mon socage,  were  thus  changed  for  the  future 
beoeat  of  the  State  and  not  for  the  hereditary 
behoof  of  a  Don-owniug  individual,  styling  him- 
self a  lord  of  the  manor  or  patroon.  Let  us  in- 
qiuire  what  is  meant  by  the  term  90cag6j  as  used 
in  the  act  Grose  defines  the  word  9oc  to 
mean  an  exclusive  privilege^  claimed,  for  ex- 
ample, by  millers,  to  grind  all  the  com  used  within 
the  manor  or  township  wherein  a  mill  stood. 
It  is  also  held  to  mean  the  power  of  adminis- 
tering justice  on  his  domain  which  was  granted 
to  the  lord  by  his  superior  or  suzerain.  It  is,  in 
fact,  understood  to  have  been  a  franchise  or 
privilege  yielded  by  a  superior  to  his  subordi- 
nate^  and  constituting  a  tenure  for  which  cer- 
tain service  was  to  be  rendered.  This  tenure 
became  known  in  law  as  socage.  It  might  be 
a  liberty  to  collect  toll  on  a  highway,  or  a 
privilege  to  ferry  passengers  over  a  river,  and 
charge  therefor,  or  a  fianchise  of  a  bridge,  held 
on  account  of  service  to  the  king  or  other  su- 
aerain.  Socage  was  distinguished  as  free  socage 
and  vittdn  socage.  Free  socage  was  the  tenure 
of  a  grant,  such  as  the  privilege  of  grinding  all 
the  com  in  a  given  district,  or  to  ask  toll,  or  to 
take  tithes,  or  to  run  a  ferry-boat  for  hire,  or  to 
hold  a  castle,  manor  or  farm,  by  some  certain 
service,  fealty  or  homage.  For  instance,  there 
was  the  knight-service,  which  required  that  acer 
tarn  quantity  of  land  should  be  held  as  a  knight's 
fee,  the  holder  bemg  bound  to  attend  on  his 
diief  or  lord  to  the  ware  for  forty  days  in  every 
year,  if  called  upon — such  attendance  constitut- 
ing what  was  termed  service  for  the  land  he 
claimed  to  hold.  In  lieu  of  ^is  knight-ser- 
vice  the  land-holder  might  make  a  pecuniary 
Bailsfactlon  to  his  superior,  or,  in  effect,  he  might 
commute  for  his  military  duty,  and  the  satisfao* 
tion  or  commutation  was  known  as  escuage  or 
saUage,  The  distinctive  feature  of  free  or  com- 
mon socage  was  the  character  or  respectability 
of  its  service,  in  contrast  with  the  mean  or  base 
service  on  which  the  viileins  or  vassals  held  such 
piivUeges  or  exemptions  as  they  might  possess. 
It  is  free  or  common  socage  that  constitutes 
the  tenure  by  which  the  yeomanry  of  England, 
if  such  a  class  remain,  have  held  their  lands 
ilnoe  the  abolition  of  feudal  customs ;  each 
hoAder  now  paying  a  rent  certain  to  the  owner 
in  fee  in  lieu  of  service,  fealty,  or  homage,  as 
anden^y  exacted.  Now,  Mr.  Ohairman,  what- 
ever feudal  claims  and  tenures  survived  in  the 
State  of  New  York,  previous  to  the  act  of  aboli- 
tioQ  above  quoted,  were  cither  absolutely  nulli- 
fied or  changed  to  the  condition  of  free  or  oom- 
mOQ  socage,  or,  in  other  words,  to  the  relations 
of  toMshflld  and  rental  between  land  owner  and 


tenant  The  question  can  be  easily  settled  as 
to  present  ownership  in  fee  of  those  lands  whidi 
contest  the  validity  of  lordship  claims  to  feudal 
tithes  or  service.  If  the  original  State  owner- 
ship of  these  lands  has  never  legally  and  abeo- 
lutely  passed  to  an  individual,  aU  rents  now  due, 
by  common  socage^  are  due  to  the  State  and 
cannot  be  exacted  by  an  individual  on  the  sole 
claim  of  lordship  sovereign^  held  by  knight* 
service.  If,  on  the  other  handj  the  owneiship  of 
all  lands  held  by  the  State  were  passed  to  indi- 
viduals by  the  above  act,  to  be  thenceforth  held 
in  free  and  pure  allodium,  let  us  ascertain  such 
transfer  and  adjudge  such  ownerafaip^  and  estab- 
lish the  fact  that  the  tenure  of  such  land  is  "  allo- 
dial and  not  feudal  The  aggrieved  occupants  of 
lands  in  the  mountain  towns  of  this  vidni^  have 
been  trifled  with  too  long  by  the  qi^bbles  of  feed 
attorneys  and  the  riddles  of  oracular  judges^  It 
is  for  the  organic  law  to  proclaim  principles  and 
state  facts  in  such  simple  language  as  to  carry 
plain  meaning  with  it,  and  not  involve  onr  oourta 
in  litigation  on  the  intent  of  a  section,  or  allow 
justice  to  be  hoodwinked  and  the  poor  man's 
rights  madH  subsiduary  to  the  rich  one's  interest. 
It  is  conceded  that  the  sections  on  this  subject  in 
the  present  Constitution,  which  you  have  inoor- 
poreted  in  the  bill  of  rights  as  before  us,  do 
not  assert  the  total  obbteration  of  feudal 
usages  snd  customs  in  such  a  distinct  manner 
as  to  preclude  cavil  or  dispute  upoQ  the  ques- 
tion. Why  not  amend  them  thnit  Why  not 
make  them  so  plain  that  **he  who  runs 
may  read  7"  The  amendment  I  propoae  can  dis- 
turb no  existing  right  of  property  and  conflict 
with  no  proper  or  legal  relationship  between 
landlord  or  tenant  It  neither  prescribes  nor  sng> 
gests  any  procedure  which  can  **  impair  the  obli- 
gation of  contracts,"  that  terrible  constitutiooal 
phrase  so  often  quoted  as  a  bugbear  to  deter 
honest  but  timid  legislatora  fh>m  righting 
wrongs  and  reforming  abuses.  If  there  be  contraets 
covering  the  issaes  in  abeyance,  under  claims  of 
non-taxed  and.  non-owning  loitls  of  tiie  manor, 
those  contracts  can  be  proven  and  lustioe  must 
abide  by  the  proot  But  if,  as  T  maintam-* 
and  as  republicanism  and  common  sense  will 
support  me  in — the  so-called  ** hereditament*' 
claims  of  these  manor  lords  are  based  on  mere 
grants  de  comenanee,  arisingont  of  fbodal  ssrvioe, 
grants  which  long  ago  escheated  to  the  authority 
whence  they  originated,  then  the  simple  additkn 
of  this  smendment  to  the  seotion  will  indioate 
the  just  and  flt  evidence  required  to  sobilsntiale 
or  annul  a  claim  to  rent  on  these  disputed  titles^ 
and  can  have  no  other  eflfbct  but  to  establisli 
equal  and  exact  justice  between  man  and  man. 

Mr.  AXTELL— I  move  the  previous  question 
on  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
AxteU,  and  it  was  dedared  carried. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instracUons  offered  by  Mr.  Ds* 
ganne,  and  it  was  declared  lost 

The  question  was  put  on  the  adoptkm  of  tht 
section,  and  it  was  declared  carried. 

The  SEORBTARY  proceeded  to  read  the  nssft 
section,  as  reported,  as  follows: 

Sia  13.  All  lands  within  the  Stete  art  dt* 
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dared  (o  be  allodlAl^  so  that,  sulyect  only  to  the  Ua- 
bili^  to  esdieat^  the  entire  and  absolute  property 
is  Teeted  in  the  owners  aooording  to  the  nature 
of  their  reepectiTe  estates. 

[The  same  as  referred : 

k»BC  13.  All  lands  within  this'SUte  are  de- 
clared iq  be  allodial,  so  that,  subject  only  to  the 
liability  to  escheat,  the  entire  and  absolute  prop- 
erty ia  vested  in  the  owners  aooording  to  the  na- 
ture of  their  respective  estates.] 

ICr.  ALYOBD  stated  the  chanffe  which  had 
been  made  by  the  Oommittee  on  Beyiaion  in  the 
section  referred  to  tnem. 

No  amendment  being  offered,  the  SECRKTARY 
proceeded  to  read  the  next  section,  as  reported, 
as  follows: 

Sec.  14.  ^o  lease  or  grant  of  agricultural  land 
hereafter  made  for  a  longer  period  than  twenty 
yeara,  in  which  is  reserved  any  rent  or  service^ 
alull  be  valid. 

[The  same  as  referred : 

Sea  14.  Ko  lease  or  grant  of  agricultural  land 
for  a  longer  period  than  twenty  years  hereafter 
made,  in  which  ahall  be  reserved  any  rent  or  ser- 
vice of  any  kind,  ahall  be  valid] 

Mr.  ALYORD  stated  the  changes  which  had 
been  made  hf  the  Committee  on.  Bevision  in  the 
section  refened  to  them. 

Ur.  LIYQTGSTON— I  did  not  observe  that 
section  13  was  passed,  it  was  done  so  rapidly.  I 
would  iflm  to  know  whether  I  shaU  have  an  op- 
portunity at  anv  time  to  move  an  amendment  to 
chat  section  before  the  whole  article  is  adopted? 

The  PBESIDBNT— The  Chair  thinks  no^ 
under  the  rule  which  we  have  adopted. 

ICr.  UYINGSTON— Can  I  have  by  the  consent 
of  the  Convention? 

Ur.  BIJMSEY— I  would  like  to  know  what  the 
gentleman  proposes  before  I  object 

Ut.  LIYINGSTON— The  purpose  is  to  protect 
the  title  of  citizens  to  lan<u  which  have  been 
acquired  of  an  alien,  not  the  title  of  the  alien,  but 
the  title  of  dtizens  to  lands  acquired  from  an 
alien. 

Mr.  RUMSEr— I  object 

Ko  amendment  being  offered  to  section  14,  the 
SECRETARY  proceeded  to  read  the  next  section, 
as  reported,  as  follows: 

Sfc.  16.  All  fines,  quarter  sales  or  other  like 
il^traints  upon  alienation  reserved  in  any  grant 
of  land  hereafter  to  be  made,  shall  be  void. 

[The  same  as  referred: 

8ec.  15.  All  fines,  quarter  sales  or  other  like 
restraints  upon  alienation,  reserved  in  any  mni 
of  land  hereafter  to  be  made,  shall  be  voidT 

No  amendment  being  offered,  the  SElCRE- 
TARY  proceeded  to  read  the  next  section,  as  re- 
ported, as  follows: 

Sec.  16.  Such  parts  of  the  common  law,  and  of 
the  acts  of  the  Legislature  of  the  colony  of  New 
York,  as  together  did  form  the  laws  of  the  said 
colony,  on  the  nineteenth  day  of  April,  one 
thousand  sefen  hundred  and  seventy-five,  and  the 
resolutions  of  the  CoDgress  of  the  said  colony, 
and  of  the  Convention  of  the  State  of  New  York, 
in  force  on  the  twentieth  day  of  April,  one 
thousand  seven  hundred  and  seventy-seveo, 
which  have  not  since  expired  or  been  repealed  or 
altered,  and  such  acts  of  the  Legislature  as  are 
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now  in  force,  shall  be  and  continue  the  law,  sub- 
ject to  repeal  or  to  such  alterations  as  the  Legis- 
lature shall  make.  But  such  parts  of  the  com- 
mon law,  and  such  of  the  said  acts  or  parts 
thereof  aa  are  repugnant  to  this  Constitution,  are 
hereby  abrogated. 

[The  same  as  referred : 

Sec.  18.  Such  parte  of  the  common  law,  and  of 
the  acta  of  the  Legislature  of  the  colony  of  New 
York,  as  together  did  form  the  laws  of  the  said 
colony  on  the  nineteenth  day  of  April,  one 
thousand  seven  hundred  and  seventy-flve,  and 
the  resolution  of  the  Congress  of  the  said  colony 
and*  of  the  Convention  of  the  State  of  New  York,- 
in  force  on  the  twentietii  day  of  April,  one 
thousand  seven  hundred  and  seventy-seven, 
which  have  hot  since  expired  or  boen  repealed 
or  altered,  and  such  acts  of  the  Legislature  of  this 
State  aa  are  now  in  force,  shall  be  and  continue 
the  .law  ot  this  States  subject  to  appeal  or  to  such 
alterations  as  the  Legislature  shall  make  concern- 
ing the  same.  But  all  auch  parta  of  the  com- 
mon law,  and  auch  of  the  said  acta  or  parts 
thereof  as  are  repugnant  to  thia  CoDStitutioii,  are 
hereby  abrogated.] 

Mr.  ALYORD  stated  the  modification  made  by 
the  committee. 

No  amendment  being  offered,  the  SECRETARY 
proceeded  to  read  the  next  section,  as  reported, 
as  follows: 

Sbc.  17.  Grants  of  land  within  the  State  made 
by  the  King  of  Great  Britain,  or  persons  actinff 
under  his  suthority,  after  the  fourteenth  day  or 
October,  one  thonsaad  seven  hundred  and  sev- 
enty-five, shall  be  void,  but  nothing  in  this  Con- 
stitution shall  affeet  any  grants  of  land  made  by 
the  authority  of  the  ssid  king  or  his  predeces- 
sors, or  shall.annul  any.  charters  to  bodies  politic 
or  corporate  by  Um  or  them  made  before  that 
day,  or  sbaU  aiSect  any  such  grants  or  charters 
since  made  by  the  State,  or  by  persons  acting 
under  its  authority,  or  shall  impair  the  obligation 
of  any  debts  contracted  by  the  State  or  individu- 
als, or  bodies  corporate,  or  any  other  rights  of 
property,  or  an^  suits,  actions^  rights  of  action 
or  other  proceedings  in  courts  of  justice. 

[The  ssme  as  referred : 

ISeo.  17.  All  grants  of  land  within  this  State 
made  by  the  King  of  Great  Britain,  or  persons 
acting  under  his  authority,  after  the  fourteenth 
day  of  October,  one  thousand  seven  hundred  snd 
seventy-five,  shall  be  null  and  void,  but  nothing 
contained  in  this  Constitution  shall  affect  any 
grants  of  land  within  this  State  made  by  the  au- 
thority of  the  said  king  or  his  predecessors,  or 
shall  annul  any  charities  to  belies  politic  and  cor- 
porate by  him  or  them  made  before  that  day,  or 
shall  flffect  any  such  grants  or  charters  since 
made  by  this  State,  or  by  persons  acting  under 
its  authority,  or  shall  impair  the  obligation  of 
any  debts  contracted  by  this  State  or  individuals 
or  bodies  corporate,  or  any  other  rights  of  prop- 
erty, or  any  suits,  actions,  rights  of  action,  or 
other  proceedings  hi  courts  of  justice.] 

Mr.  ALYORD  stated  the  modifications  made 
by  the  committee. 

No  further  smendmento  being  offered,  the  SEC- 
RETARY proceeded  to  read  the  section  as  re- 
ported, as  follows : 
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Seo.  18.  No  purchase  of  IedcIb  or  contract  for 
the  Bale  thereof,  made  since  the  fourteenth  day 
of  October,  one  thousand  seven  hundred  and 
seventy-five,  or  which  may  hereafter  be  made 
with  the  Indians,  shall  be  valid  unless  made  un- 
der the  authority  and  with  the  consent  of  the 
Legislature. 

[The  same  as  referred: 

iSEO.  18.  No  purchase  or  contract  for  the  sale 
of  lands  in  this  State,  made  since  the  fourteenth 
day  of  October,  one  thousand  seven  hundred  and 
seventy-five,  or  which  may  hereafter  be  made,  of 
pr  with  the  Indians,  shall  be  valid  unless  njade 
under  the  authority  and  with  the  consent  of  the 
Legislature.] 

Mr.  ALYORD  stoted<he  changes  which  had 
been  made  by  the  Committee  on  Revision  in  the 
sectidh  referred  to  them. 

No  amendments  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section,  as  re- 
ported, as  follows: 

Seo.  19.  The  right  to  take  and  catch  fish  in 
any  of  the  international  waters  bordering  on  the 
State  shall  not  be  denied  or  restrained. 

[The  same  as  referred : 

)Sec.  19.  The  right  to  take  and  catch  fish  in  any 
of  the  international  waters  bordering  on  this 
State,  and  to.  dispose  of  such  fish,  shall  not  be  de- 
nied or  restrained.] 

Mr.  BELL — ^I  would  like  to  ask  the  chairman 
of  the  Committee  on  Revision  [Mr.  Alvord]  a 
question.  I  wish  to  know  why  they  have  strick- 
en out  the  words  '*  and  to  dispose  of  such  fish  "? 
The  difficulty  of  the  inadvertent  legislation  upon 
this  subject  is  that  the  statutes  are  so  broad  as  to 
expressly  deny  the  right  to  transport  such  fish ; 
and  I  should  like  to  know  if  it  is  the  opinion  of 
the  committee  that  this  interest  will  be  protected 
by  the  provision' as  it  stands? 

Mr.  ALYORD— The  committee  were  of  the 
opinion  that  the  right  to  take  and  catch  fish  nec- 
essarily earned  with  it  the  right,  also,  to  dispose 
of  them;  and  therefore,  that  there  was  no  neces- 
sity for  this  language,  and  that  the  difficulty 
spoken  of  by  the  gentleman  from  Jefferson  [Mr. 
Bell]  with  regard  to  the.  present  statute  was  en- 
turely  removed,  and  that  there  could  be  no  doubt 
aJbout  it ;  because  the  language  only  applies  to 
fish  unlawfully  caught 

Mr.  SMITH— I  offer  the  following  resolution  of 
instructions : 

Reaolvedf  That  the  article  on  the  preamble  and 
bOl  of  rights,  be  recommitted  to  the  Committee 
on  Revision,  with  instructions  to  strike  out  sec- 
tion 19. 

I  do  not  know  why  this  provision  was 
Attfted  in  the  organic  law ;  and  unless  there 
be  some  imperative  necessity  for  it  I  am 
opposed  to  putting  any  fish  into  our  Constitution. 
It  would  be  likely  to  give  our  work  an  "  ancient 
jkA  fish-like  smell,"  and  I  object  to  it 

Mr.  BELL — The  gentleman  has  made  some 
very  nncalledrfor  remarks  upon  this  section,  as  I 
■  conoeiTt,  I  have  heretofore  stated  that  a  simi- 
lar-provision has  been  adopted  in  the  Constitu- 
tion of  two  or  three  other  States-;4n  Vermont 
and  in  Rhode  Island.  It  has  been '  the  uniform 
practice  for  the  legislators  of  this  State  to  frame 
their  statutes  so  broad  and  general,  with  regard 


to  the  preservation  of  fish  and  other  game,  that 
they  deprive  our  citizens  of  the  right  of  taking 
fish  in  the  international  waters  lying  between  our 
frontier  and  Canada.  It  is  to  provide  against 
such  inadvertency  that  this  provision  was  placed 
in  the  Constitution.  By  the  use  of  such  sweep- 
ing terms,  in  the  laws  of  last  winter,  a  large  and 
important  interest  of  my  constituents  has  beeu 
nearly  ruined.  Over  a  million  dollars'  worth 
of  perishable  property  has  been  rendered  nearly 
useless.  From  the  nature  of  the  case,  sudi  law's 
cannot  preserve  the  fish  in  Lake  Ontario  and  the 
River  St  Lawrence,  so  long  as  we  are  unable  to 
impose  like  restrictions  on  those  who  fish  fh>m 
the  Canadian  shores.  These  fisheries  sre  amon^r 
our  inalienable  rights,  and  ought  to  be  preserved 
to  us  by  the  unchanging  provisions  of  a  consti- 
tutional enactment  This  is  not,  as  the  gentleman 
from  Fulton  fMr.  Smith]  says,  an  unheard-of 
provision.  Had  he  been  .in  his  seat  when  this 
report  was  before  the  Convention,  last  week,  he 
would  have  learned  that  our  neighboring  State, 
Vermont,  provides  that  its  citizens  shall  have 
liberty  to  hunt  and  fowl  on  their  own  and  all 
lands  not  inclosed,  and  fish  in  all  beatable  and 
other  waters;  and  that  Rhode  Island  guaranties 
to  her  people  the  right  to  sll  fisheries  and  the 
privileges  of  shore,  under  the  charter  of  that 
State.  These  provisions  are  analogous  to  the 
one  now  under  consideration,  but,  I  imagine,  of 
less  importance.  The  interests  therein  protected 
cannot,  in  my  opinion,  equal  those  to  which  this 
section  is  intended  to  apply.  But  however  large 
or  small  they  may  be,  our  people  have  a  right  to 
this  protection.  Therefore,  I  hope  the  moUon  to 
strike  out  will  be  withdrawn.  If  not,  that  it  will 
be  voted  down,  and  the  provision  allowed  to  re* 
main  in  the  Constitution. 

Mr.  DUGANNB— The  wit  of  the  gentleman 
from  Fulton  [Mr.  Smith]  is  only  surpassed  by  his 
logic  in  reference  to  this  matter.  I  had  the  honor 
of  presenting  a  report  from  the  Committee  on 
Industrial  Interests,  containing  that  clause^  and  it 
was  done  in  obedience  to  a  wish  expressed  by  a 
great  many  memorialists.  Some  hundreds  of  me- 
morials, I  tUnk,  have  been  sent  to  us  fh>m  citi- 
zens of  the  State  upon  the  St  Lawrence  river, 
who  felt  that  their  interests  had  been  seriously 
and  injuriously  affected  by  the  laws  which  are 
continually  passed  in  the  Legislature  to  prevent 
the  taking  of  game,  passed  by  persons  oaring 
nothing  about  the  interests  of  the  people  of  the 
State.  I  think  this  clause  should  be  placed  in  the 
Constitution,  if  for  no  other  reason,  out  of  defer- 
ence to  the  interests  of  the  persons  who  iM^ve  in- 
vested a  million  of  dollars  in  the  fishing  Interesu 
of  the  State,  in  the  international  watery  and  who 
feel  so  much  agiirrieved  by  the  action  of  our  Leg- 
islature. 

Mr.  SPENCER— The  Committee  on  the  Pre- 
amble and  Bill  of  Rights  had  this  subject  very  fUUy 
under  consideration,  nnd  upon  investigation  it  was 
ascertained  that  the  only  ground  for  oomplaiot 
arises  from  the  enactment  of  the  law  last  winter, 
and  it  was  very  evident,  from  all  that  could  be 
learned  that  it  was  entirely  through  inadverteaoe 
that  the  law  was  made  so  broad  as  to  embrace 
the  waters  between  this  State  and  Canada.  They 
believed  that  when  the  evil  should  be  brought  to 
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tho  notice  of  the  Legialature  a  remedj  woidd  be 
promptly  administerod,  and  it  was  for  that"  rea- 
wm  that  they  omitted  to  report  a  proviaion  on  the 
subjects  The  Legislature  has  acted  upon  the 
aobject  and  haa  repealed  the  obooxious  law  so 
far  aa  it  affeota  the  subject  under  consideration  ,* 
flo  that  at  present  there  is  no  ground  of  oom- 
plaint.  There  is  no  particular  harm  in  this  pro- 
vision in  the  Constitution.  I  make  this  statement 
merely  so  that  the  CouTention  may  understand 
ezaetly  how  the  matter  stands. 

Mr.  BICOORD— I  would  correct  the  genUe- 
man  from  Steuben  [l£r.  Spencer].  The  law  has 
not  been  repealed.  It  has  only  been  amended  so 
as  to  be  made  inapplicable  to  four  counties  of  the 
State,  and  it  yet  applies  with  all  its  absurdity  to 
all  the  other  couniies  of  the  'State,  fhia  is  an 
important  interest  in  Jefferson  coun^,  and  owina 
to  ibe  law  passed  last  winter  a  vast  amount  <h 
fiah  was  detained  at  the  depots  of  the  railroads, 
because  th^  did  not  dare  to  talce  them  into  their 
poaaessioD,  being  subject  to  a  fine  of  fire  dollars 
for  eadi  and  erery  fish  they  had  in  their  posses- 
«ion.  That  law  is  now  in  force  in  all  this 
titata  except  four  countiea. 

Mr.  SlIITH— Does  not  the  gentleman  think 
there  is  ftiU  power  in  the  Legislature  to  regulate 
Uiia  whtala  matter  ? 

l£r.  BICKFORD— Undoubtedly,-  but  there  is 
power  alao  to  do  this  mischief  which  was  done 
ioadrertently  last  winter.  The  gentleman  from 
Steuben  [Mr.  lancer]  admits  that  this  prorision 
can  do  no  harm,  and  it  will  certainly  do  a  c^reat 
deal  of  good,  because  it  will  prevent  ttiat  sort  of 
inadvertent  iegialation  which  does  so  much  mis- 
cbieC  •  ' 

Mr.  WALES— The  Committee  on  Industrial  In- 
terests had  Uiis  question  and  the  question  of 
drains  and  ditches  under  their  control,  and  report* 
ed  both  meaaures  to  this  Convention.  They  were 
taken  fW>m  the  Committee  of  the  Whole,  and  re- 
ferred to  the  Committee  on  the  Bill  of  Rights ; 
which  waa  a  discourtesy  to  us  which  has  been 
shown  to  no  other  committee  of  this  Convention. 
The  Convention  has  vindicated  us  by  placing  both 
propoeitioQS  in  the  Constitution,  and  I  hope  that, 
for  our  sake  at  least,  they  will  be  kept  there. 

Mr.  HAND — Is  it  in  order  to  move  an  amend- 
ment while  thifl  motion  to  strike  out  is  pending? 

The  PRESIDENT— The  motion  to  amend  takes 
precedence. 

Mr.  HAND— Then  I  propose  to  strike  out  in 
the  third  line  the  words  **  and  caught"  I  think 
that  after  the  fish  is  taken  it  is  not  worth  while 
to  catch. him;  and  out  of  regard  to  the  fish  I 
think  those  word^  should  be  stricken  out 
[Laughter.] 

The  question  was  put  on  the  adoption  of  the 
amendinent  offered  by  Mr.  Hand,  and  it  was  de- 
clared carried. 

The  question  recurred  on  the  resolution  of  Mr. 
Smith  to  strike  out  the  section. 

Mr.  LAPflAM— I  hope  this  Yeeolution  wiU  not 
prevail  My  reason  for  it  is  this.  I  am  warmly 
in  favor  of  the  policy  of  those  statutes  for  the 
protection  of  fish  and  game ;  but  they  have  been 
very  ixicongmous  statutes,  and  I  would  prevent 
thenf  from  inadvertently  interfering  with  an  in- 
tereet  of  so  much  importance  aa  Umt  of  taking 


fish  .in  the  international  waters.  The  invest- 
ments of  capital  in  this  business  are  yery  large, 
and  they  are  of  such  a  character  that  to  be  de- 
prived of  the  use  of  them  for  a  single  year,  as 
they  have  been  under  this  law,  is  substantially  a 
total  destruction  of  that  property.  For  that  rea- 
son, and  for  the  sake  of  securing  the  investment 
of  capital,  this  should  be  fixed  in  the  Constitution 
so  that  it  cannot  be  changed  by  the  Legislature. 

Mr.  FERR7— As  I  read  this  section  in  the 
first  place,  I  supposed  it  referred  to  the  right  to 
take  cat  fish;  and  it  occurred  to  me  that  that 
might  be  safely  left  to  legislation  [laughter],  and 
now  that  I  see  that  it  means  to  take  and  catch 
fiah,  I  still  am  inclined  to  the  same  opinion,  and 
still  think  it  would  be  better  to  leave  it  to  the 
Legislature. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Smith,  to  strike  out  the  section,  and  it 
was  declared  lost  by  a  vote  of  25  ayes,  noes  not 
counted. 

Mr.  LIVINGSTON- 1  desire  to  offer  an  addi- 
tional section,  and  I  offer  the  following  resolu- 
tion: 

Resolved,  That  article  I  be  recommitted  to  the 
Committee  on  Reviaion,  with  inatruct&ona  to  insert 
the  following;  aa  an  additional  section. 

Ssa  20.  The  title  of  a  citizen  to  real  estate 
shall  not  be  impaired  by  reason  of  the  alieniam  of 
any  person  through  whom  such  title  is  derived. 
.  Mr.  LIYINGSTON- When  I  state  the  object 
and  effect  of  this  resolution,  I  suppose  that  no 
one,  not  even  the  gentleman  fh>m  Steuben  [Mr. 
Rumsey]  will  object  to  it  Aa  the  law  novr 
standa,  as  I  read  it,  and  as  it  is  understood  by  the 
very  best  real  estate  practitioners  ii^  New  York, 
if  land  is  granted  by  an  alien  to  a  citizen,  or  if 
the  title  of  the  citizen  is  derived  ever  so  remotely 
from  an  alien,  his  title  Is  good  aa  against  the 
whole  world  except  the  State  of  New  York.  The 
effect  and  the  object  of  this  resolution  is  to  say 
to  the  State,  you  shall  not  come  in  and  claim 
the  title  of  a  citizen  of  the  United  States,  because 
forty  or  fifty  years  ago  one  of  the  Rraniors  of  this 
land  was  an  alien.  This  is  the  effect  and  thla  is 
the  object  of  this  amendment  It  may  have  been 
supposed  by  some  gentlemen  that  it  had  some- 
thing to  do  with  authorizing  aliens  to  hold  real 
estate.  Not  at  all  An  alien  may  convey  his 
real  esUtoto  anyone  ofyou«  and  his  conveyance 
is  gooa.  It  will  convey  the  fee  to  you  and  you 
can  hold  it  against  the  alien  and  against  the 
whole  world ;  but  the  State  of  New  York  haa  the 
right  to  come  in  and  take  it  away  from  you. 
Now,  I  conceive  it  is  unjust  to  a  citizen  to  allow 
ihe  Stata  to  interfere  and  deprive  him  of  his  title, 
because  at  some  remote  period  one  of  the  granters 
may  have  been  an  alien.  For  these  reasons  I 
have  offered  an  amendment  and  certainly  conceive 
that  there  should  be  no  objection  to  it 

Mr.  ALVORD— I  am  decidedly  in  favor  of  the 
proposition  of  the  gentleman  from  Kings  [Mr. 
Livingston.]  I  think  it  will  relieve  the  Legisla- 
ture of  a  great  deal  of  useless  legislation ;  and 
they  uniformly  do  release  the  escheat  of  the  title 
of  such  land ;  but  I  would  like  to  have  the  gen- 
tleman amend  the  proposition  by  substituting  for 
** alienism"  the  word  ** alienage." 

Mr.  LIVINGSTON— With   reference   to   the 
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word,  I  can  only  say  that  I  am  of  opinion  that 
"alienism'*  is  technically  correct;  and  in  that 
opinion  I  am  oonflrmed  by  the  diathiguiahed  gen- 
tleman from  Onondaga  [Ifr.  Comatock]  near  me. 

Mr.  COMSTOCK— Either  of  them  ia  proper. 

Mr.  LIVINGSTON— Then  I  will  accept^  the 
amendment 

Mr.  DALY — I  aimply  desire  to  say,  haying  had 
some  experience  in  this  matter,  and  as  it  is  sug- 
gested for  the  first  time,  it  seems  to  me  to  be  ex- 
ceedingly proper.  There  is  no  reason  why  the 
title  of  citizens  should  be  defeated  because,  at 
some  remote  period,  the  title  had  passed  through 
an  alien.  The  result  of  our  present  law  of 
escheat  ia  incumbering  the  Legislature;  and  I 
think  they  would  be  relieved  by  a  provision  of 
this  kind.    It  seems  to  me  to  be  Just  and  proper. 

Mr.  C0M8T0GK— I  suppose,  under  the  gen- 
eral words  of  that  resolution,  an  alien  residing  in 
England  may  come  here  and  buy  a  large  estate. 
He  could  not  hold  it  by  our  laws ;  but  somebody 
might  goto  England  and  buy  it  of  him,  and  that 
would  be  a  valid  title.  Is  that  the  intent  of  the 
proposition,  for  I  suppose  it  reaches  to  that  ex- 
tent? 

Mr.  LiyiNGSTQN— The  intention  of  the  prop- 
osition  is  to  reach  every  case  where  the  title  of 
dttsens  would  be  perfect  aa  against  every  body 
except  the  State.  The  object  is  to  cut  off  the 
right  of  the  State  to  deprive  the  citizen  of  his 
title.  I  would  like  to  ask  the  gentleman,  who  is 
more  familiar  with  the  law  than  I  am,  whether, 
in  audi  a  case  as  that,  the  citizen  could  hold  the 
land  in  fee  against  every  body  except  the  State? 

Mr.  OOMSTOCK— Yes,  sir. 

Mr.  LIVINGSTON— Then  surely  we  ought  to 
have  no  objection  to  applying  the  remedy  to  this 
case.  If  the  conveyance  of  an  alien  in  England 
would  pass  the  title  to  a  citizen  aa  against  eveiy 
body  but  the  State  of  New  York,  why  should 
the  State  come  in  fifty  years  hence  and  aay  to  the 
purchaser  of  that  land,  one  of  the  grantors  fh>m 
whom  the  title  to  the  land  waa  derived,  fifty  years 
ago^  was  an  alien,  and  therefore  I  will  take  it 
firomyou? 

Mr.  COMSTOCK— This  would  virtually  destroy 
the  escheat  of  the  State  in  all  cases.  I  do  not 
think  the  State  would  ever  have  another  escheat 
I  have  never  considered  it  particularly  before. 

Mr.  RUMSEY— It  has  been  the  policy  of  the 
State  at  all  times  to  regard  the  right  to  ita  lands 
with  a  great  deal  of  care,  and  to  prevent  their 
going  into  the  hands  of  aliens  for  any  purpose. 
The  State  has  uniformly  been  extremely  liberal 
to  ita  cidzens  in  all  oaaea  in  releasing  escheats, 
and  haa  always' fireely  to  done,  unless  there  waa 
manifbst  impropriety  in  doing  it  Thia  provision 
practically  authorizes  an  alien  to  acquire  title  in 
any  iaiaginable  amount  of  real  property,  and 
when  he  has  thus  obtained  it,  m. owns  It  as 
against  all  the  world,  unless  the  State^  during 
tfaa  time  he  is  in  possession  of  it,  should  take  it 
l^estfliaat  During  hia  life  he  may  convey  it^ 
and  at  his  death  it  will  descend  to  his  heirs,  thns 
pnotieally  giving  an  alien  power  to  control  a 
va^  large  extant  bf  real  estate  in  thia  State: 
and  fhMi,  in  my  fudgment,  ought  not  to  be  done. 

Mr.  UVINGSrON— I  would  Uke  to  aak  the 
gentleman  a  qnestkm.    I  will  ask  whether,  under 


f  the  present  law,  he  has  not  a  right  to  convey 
land  to  a  bitizen,  and  whether  that  conveyance  ia 
not  perfectly  good  and  valid,  notwithatanding  his 
alienage? 

Mr.  RUMSEY— It  ia  not  the  conveyance  to  a 
citizen  that  I  object  to ;  but  the  principle  of  pro- 
tecting the  righta  of  the  alien  enabling  him  to 
hold  land  here ;  becauae  unless  the  State  takes 
possession  while  it  ia  in  the  hands  of  the  alien 
the  State  is  without  control  over  it 

Mr.  DALY— I  ask  the  privilege  of  the  ganae- 
man — aa  I  have  already  spoken  and  am  unable  to 
speak  again — to  say  that  I  agree  with  him  upon 
looking  at  it  further  and  I  think  this  pnneiple 
ought  not  to  be  adopted. 

Mr.  RUMSEY— For  this  reaaon  I  am  in  fkvor 
of  leaving  this  to  the  Legislature  where  it  haa 
always  been.  I  believe  uat  the  Legislature  will 
deal  liberally,  as  it  haa  done  with  eveiy  individual 
ttom  every  nation  who  diooaes  to  come  here  and 
find  a  home  with  us;  but  if  they  wish  to  obtain 
oontnd  of  real  eatato  they  must  take  the  reapon- 
aibilities  aa  well  aa  the  righta  of  dtiaenahip. 

Mr.  LIVINGSTON— WiU  the  sentleman  aUow 
me  to  ask  him  a  question  ?  I  wiU  suggeat  aimply 
to  the  gentleman,  if  it  will  meet  *hia  vtewa,  that 
he  ahould  amend  the  propoaitioQ  by  limitinsr  to 
the  citizen  who  has  bought  the  land  for* a  Su- 
able consideration. 

Mr.  RUMSEY— If  any  gentleman  will  fbmiah 
me  an  instance  in  whidi  the  Legialataie  have 
failed,  when  equity  required  it,  to  give  up  their 
right  to  an  eeclieat,  I  will  oonaent  to  thai  pro- 
vision. 

Mr.  COMSTOCK- This  proviakn  wonld  give  to 
an  alien  the  same  power  to  speculate  in  leal 
eatate  that  any  citizen  haa;  beoanae  he  can 
tranamit  the  title— he  can  buy  land  and  sell  it 
immediately. 

The  queation  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Livingston,  and  it  waa 
declared  lost 

Mr.  BICKFORD  ofibred  the  following  rseolu- 
tion:  ' 

Betohfed,  That  the  article  on  the  bill  of  righta 
be  recommitted  to  the  Committee  on  BeTtakMi, 
with  instructions  to  add  thereto  the  following 
aeetiona: 

Sec.  20.  No  divorce  ahall  be  granted  in  thia 
State  otherwise  than  by  judicial  proceedings 

£eo.  21.  No  lottery  shall  hereafter  be  anlhor- 
ized,  or  any  sale  of  k>ttery  ticketa  in  thia  State. 

Mr.  ALVORD— I  wdl  say  to  the  gentleman 
that  that  proviaion  ia  already  in  the  powen  and 
dutleaof  the  Legislature  with  referanoe  toloc- 
teri^s.  « 

Mr.  BICKFORD— Then  I  wUl  withdraw  that 
and  merely  proooae  the  other  in  relatioa  to  di 
vorcea,  and  1  think  that  the  bill  of  righta  ia  Um 
proper  place  po  put  that  in.  I  do  noi  think  it 
ah<mld  have«  been  vrithdrawn  by  the  gentteman 
from  Seneca  [Mr.  Hadley]  the  other  day,  and  I 
was  sorry  he  did  it  It  ia  proper  to  put  ihia  in 
the  bill  of  righta,  because  it  is  one  of  the  righta 
of  the  citizens  of  this  State,  whether  mate  or  fe- 
male, that  they  ahall  not  be  divorced  exoapi  by 
Judicial  proceedmg,  and  thai  it  ahall  be  ao  de- 
clared in  the  biU  of  righta. 

The  queation  waa  put  on  the  adoption  of  the 
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iMoiniion  oOlmd  l^  Mr.  Bidktod,  tad  it  WM  (b- 


^  Mr.  a  TOWgrBBNt)  oflbwd  the  foltowtig 

lllUlfH* 

Aiflftwd;  Thit  tb»  artid*  on  tha  bOl  oC  xii^ 
b«  iwiMBiiiltltd  lo*tlw  Oommittae  oa  BarWoo, 
with  inatrnetioiia  to  add  tbaiato  tha  fottowing 


Baa  II.  IsiJuriaa  and  loaaaaariBSngfromnoloaa 
•«iMt^  in  any  of  tha  ooontlaa  of  ^h'f  fltfifrffi  ahall 

tto  aaaMiad  Taloa  of.  tha  pnpaftj  In  raoli 


—  Tha  Ohair  wlU  iaqniia 

wbitiAtr  thia  In  anhatanoa  haa  not  baen  ahwdT 

loai  -and  l»an^  fbrward  a  aaoond  tisM^  aiid 

airaini^aotad  upon  a  motion  to  laeonaidarT 

Mr.  a  1X)WHbBN1>— Nob  air,  It  waa  latefad 

Mr.  AXXBLL— I  liaa  to  a  qnaatlon  of  oidar. 
That  pnpoaltlon  haa  already  baan  totad  down  and 
if||aolBd  an  tha  QoaatioQ  of  racionaMaiayon 

Mr.  a  TOWNSENI>— Tha  gantlamaA  ia  nda- 
takan.  Tha  ptopoaition  waa  aant  to-a  ooBmnhtaa 
and  thij  did  not  raport  upon  it  Tha  profiaiona 
aziatinf  nowvndar  tha  atatota^'m^  tfala  mla 
to  aoma  aaoatiaa  of  tha  States  and  X  wMh  toapplj 
than  la  all  tha  ooontlaa  of  tha  Stata.  Inndar- 
atood  aoBM  Toara  ago  that  it  appUad  on]|j  to  a 
aaMll  portion  of  tha  ooontlaa  of  tha  Stal^  and 
npoB  inqnliy  Ilaanad  that  It  did  not  than  applj 
to  my  own  (Qoaena)  ooonty.  At  any  n^  tha 
prinoipla  oofht  to  wpljto  all  tha  ooandea  of  tha 
Stala.  It  ia  apnliad  jwy  pfoparlj  hi  tha  dtgr  of 
Haw  Toifc;  and  tharat  haa  been  an  Incraaaa  of 
taxation  amoontfaig  to  threa  or  Ibor  mUUona  of 
dollara.in  conaaquanoe  of  theloflaeafirom  the  riota, 
with  which  wa  are  all  ao  familiar.  I  think  thia 
pioriaion  will  induce  and  doFelop  a  very  oon- 
aanpatifa*and  healthftil  aantiment  with  reapeot  to 
the  riota.  The  riotooa  man  maj  think  it  ia  all 
▼ei7  weU  to-daT,  hut  he  will  find  another  jaar 
that  the  rant  of  hia  tenement  or  pnrohaae  ox  hii 
mora  ooatlj  mansion  will  be  largely  inoieaaed  by 
the  enhaneed  taxation  induced  by  hu  miaoondnct ; 
and  thia  may  exeroiaa  a  aalutaiy  reatrtint  upon 
impnlaiva^  torbnlint  people.  I  deaiie  that  it 
ahall  beoome  a  part  of  the  Oonatitution,  and  thna 
plaoed  beyond  the  fluotuation  of  ordinary  legiala- 
tion. 

Mr.  HANI>— I  more  to  amend  the  propaaition 
ao  that  it  ahall  read  ^'town  or  dty." 

Tha  qneatloo  waa  put  on  the  amendment  oflGwed 
by  Mr.  Hand,  and  it  waa  deolared  loat. 

The  qoaatlan  waa  put  on  the  adoption  of  the 
reaolntkm  of  inatruotionB  oflSsrad  by  Mr.  &  Town- 
aend,  and  it  waa  dedared  loat 

Mr.  OOMBTOOK— I  offer  the  following  reaoln- 
tion  of  inatmatlona: 

Be$oh9i,  That  the  bill  <^  righta  be  reoommit- 
ted  to  tha  Ooounittee  on  BeriaioD,  with  inaVruo- 
tionatoinaartatthe  oloae  of  aection  1  aafol- 
-k>wa:  *'The  eleotiTe  fhmofaiae  and  the  right  of 
the  citiaan  to  hold  oOoe  are  determined  by  thia 
Conatitntion,  and  no  teat  or  oiBoial  oath  not 
herein  provided  for  ahall  erer  be  required." 

Mr.  ALVOBD— I  will  aak  my  ooUeegne  whether 
thia  ii  not  tha  aama  propoMtlon  he  oflbred  laat 
araolog? 


Mr.  00M8T00K— I  win  faiform  tha  gpntlaman. 
Ididnotolbr  the  pnpoahlott.  Laat  avwfaig  X 
morad  to  raoonaidv  te  artUa^  bnt  tha  Oonvan- 

Tha  P&BSn>XN7-Tha  gantlaman  la  right 
Hia  raaohitkm  la  In  ofdar. 

Mr. OOMSTOaE-4 win  aajhot  afowworda 

mora  upon  thia  pfovklan.    It  la  not  Intandad  to 

be  any  reatraint  npontha'oonatttntional  powaroT 

tha  TiHgialatnia.    Ik  to  Intindad  to  pffarans  the 

Legialatura  from  amdalQg  axtm  aonatltntlooal 

powarii    In  onr  artkda  on  anflkaga  wa  praaoribe 

tha qnaliiksatlona  of  tha  votir.    waoidunihat 

evaiy  mala  oitiaan,  or  white  aaiaoUiaap,  or  what* 

ever  it  may  be^  poaiaaaing  oartain  nqnialtaa  of 

ago  and  reaidanoi^  ahall  m  antitlad  to  tha-ftan- 

<£iae ;  and  wa  alao  *apaQiiy9  br  another  daoae, 

thaoaweaof  anshiBioBfrQBi  thaftwohlaa;  and 

wa  provld%  noraorar,  that  laiwa  of  ragiatratlon 

may  be  anadtad  to  aaoertahi  whalhar  tha  voter 
hAA  the  <»nifritn*««*»»^i  m,mmmnA^>^Mj»^m .  BoitDaaflerw 

tain  any  thing  elaa^  but  to  aaoartain  whalharhe 
haa  all  tha  rtfyiirilt  oonatUntlonal  quaUflaatlona. 
My  propoaition  la  that  tha  aUottra  ftanohlae, 
bahur  thna  ^^AnmA  mnA  dalifmlnBd  br  a  liiaiaiilii 


tkmai  provkkm,  ahall  not  ba  anri 
bythaLogidatora;  hi  other  word%|hafe  tha  Lig- 
ialaturaahaUnararhavaitln  Ita  powartoanaot 
any  teat  oath  by  iHiioh  n  man  ahaU  ba  axnlnABd 
baoanaa  ha  doaa  not  poaaaaa  aoma  other  qnaUSoa- 
tkm  than  that  daflnad  hi  tha  artioia  on  anflkage. 
IbaUava  tbataoitiaeQ  la  protaotad  bytlwOoB> 
atltntion  both'of  tha  State  and  of  theTJaited 
Btataahithiafagard.  Bnt  lagiaktiva  bodiio  do 
not  alwaya  ao  undaratand  tt,  TbqrdoaomatknBe 
enact  thaaa  odiooa  lawBi  Tli^  enact  ex  pott/acto 
lawi^  and  peas  bOla  of  attainder,  by  whioh  dti- 
xena  are  depriyed  of  the  elecUTe  franohiae.  I 
wiah  to  make  the  righta  of  the  people  perfeoUy 
clear  in  thia  reapeot^  ao  that  they  will  never  be 
Bulyeot  to  thia  kind  of  legialative  invaaion.  I  re- 
gretted laat  night  to  aee,  X  waa  aomewhafc  euc- 
priaed  alao  to  aee^  that  there  waa  appaventl ji  an . 
eflhrt  to  make  thia  a  party  queation— to  leote  it 
down  upon  a  party  diviaion.  I  want  my  propeei- 
tion  to  be  paaaed  beoauae  it  ia  right;  and  I« 
ahould  be  gmtided  to  aee  it  adapted  by  a  large- 
vote;  but  if  gentlemen  will  give  tt  a  party  term, 
I  am  not  to  blame  for  it  Let  me  aay  we  are  not 
enacting  a  Oonatitution  for  Tenneaaee,  Maryland 
or  Louisianai  but  we  are  making  a  Oonatltntion 
for  the  great  and  firee  people  of  our  own  State; 
and  the  more  aecurely  we  eetabUah  their  righta 
in  the  fundamental  law,  Uie  more  the  Oonatitu- 
tion which  we  are  paaaing  will  be  commended  to 
the  favor  of  the  people.  X  again  aak  for  the 
record  of  ajea  and  noea  upon  thia  propoaitioo. 

A  auiflcient  number  aeconding  the  adl,  the  ayes 
and  noea  were  ordered. 

Mr.  AXTSLL— I  am  oppoaad.to  the  motion  of 
the  oentleman  from  Onondaga  [Mr.  Oomstoolc] 
for  this  reaaon :  X  do  not  think  It  necessary  to 
give  any  additional,  nrotaotion  to  crioaioals,  or 
guaranty  for  the  xignta  of  oriminalB;  and  as  I 
underatand  that  the  ade  reason  of  offering  this 
amendmeiit,  aa  atatadby  the  gentleman  flrom  On- 
ondaga [Mr.  Ooni^odtf  laat  evening,  is  to  pre- 
vent any  auch  ligJaliiron  aa  that  which  enaotedt. 
a  teat  oath  hi  lahithm  to  tha  election  of 
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of  this  ConventioQ,  and  prescribed  an  oath  exclud- 
ing rebels  and  deserters  fh>m  yoting  upon  the 
adoption  of  the  Constitution  firamed  bj  this  Oon- 
vention,  I  do  not  understand  that  there  is  anj 
necessity  whaterer  for  the  adoption  of  this  reso- 
lution, on  of  placing  in  the  Constitution  the  danse 
proposed.  I  do  not  think  there  is  any  danger 
that  loyal  and  true  citizens  will  be  debarred  their 
rights  under  the  Constitution  as  we  hare  had  it 
heretofore ;  and  I  do  not  think  there  is  any  ne- 
cessity of  trying  to  rebuke  the  Legislature  for 
haying  forbidden  rebels  and  deserters  to  rote  in 
the  election  of  members  of  the  Constitutional 
Convention.  I  move  the  prbyions  question  upon 
this  resolation. 

The  question  was  put  on  the  motion  of  Mr. 
Aztell,  and  it  was  declared 'carried. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  resolution  offered  by  Mr.  Comstock  to  re-^ 
commit  the  article  to  the  Committee  on  Reyision, 
with  instructions  to  report  his  amendment  to  the 
first  section. 

The  name  of  Mr.  Bickford  was  called. 

Mr.  BICKFORD— I  wish  to  be  excused  from 
voting,  and  I  will  briefly  state  my  reasons  for 
making  that  request.  With  the  new  article  on 
suffhige  we  have  proposed  1o  have  adopted,  I 
should  most  cheerfully  vote  for  this  amendment, 
but  ir  it  is  not  adopted,  and  the  provision  in  the 
Constitution  of  1846  is  to  remain,  and  the  rest  of 
the  Constitution  is  to  be  adopted,  I  somewhat 
doubt  the  wisdom  of  this  provision.  I  apprehend 
that  the  article  on  suffrage  which  we  have  adopt- 
ed will  be  reconsidered,  and  that  the  matter  of 
allowing  colored  men  to  vote  will  be  submitted 
senarately.  Being  embarrassed  by  this  consider- 
ation, I  ask  to  be  excused. 

The  question  was  put  on  excusing  Mr.  Bick- 
ford from  yoting,  and  it  was  declared  lost 

The  name  of  Mr.  Spencer  was  called. 

Mr.  SPENCER-7-I  ask  to  be  excused  fh>m 
voting.  I  am  adverse  to  restraining  the  Legisla- 
ture m)m  prescribing  test  oaths  when  we  htfve 
prescribed  a  strmgent  one  ourselves.  I  think 
the  Legislature  is  as  competent  for  that  purpose 
as  we  are.  I  refer  to  the  oath  prescribed  in  sec- 
tion '6. 

Mr.  COMSTOCK— My  proposition  refers  to  test 
oaths  other  than  those  in  this  Constitution  ex- 
pressed. 

Mr.  SPENCER— I  so  understand  it. 

The  question  was  put  on  excusing  Mr.  Spencer 
from  yoting,  and  it  was  declared  lost. 

The  SECRETARY  concluded  the  caUing  of  the 
roll  and  the  resolution  of  Mr.  Comstock  was  de- 
clared lost  by  the  following  vote : 

i4ye9— Messrs.  Baker,  Barto,  Bergen,  Bickford, 
E.  Brooks,  Cassidy,  Chesebro,  Church,  Cochran, 
Comstock,  Conger,  Coming,  Daly,  Garvin,  Graves, 
Hale,  Haidenburgh,  Jarvis,  Larremort>,  Law, 
A.  R.  Lawrence,  Livingston,  Lowrey,  Mattice, 
Monell,  More,  Morris,  Potter,  Robertson,  Rogers, 
Rolfe,  Bc^,  A.  D.  Russell,  Schell,  S.  Townsend, 
Tucker,  Yeeder,Verplanck,  Wickham,  Young— 40. 

^'ae•— Messrs.  A.  F.  Allen,  C.  L.  Allpn,  N.  M. 
Alien,  Alvord,  Archer,  Armstrong,  Axtell,  Beadle, 
Beals,  BadEwlth,  Bell,  Boweo,  E.  P.  Brooks,  W. 
C.  Brown,  Oaw,  Oheritree,  Clarke,  Cooke,  Onrtis, 
Duganne^  0. 0.  Dwight,  T.  W.  Dwight,  Eddy,  Ely, 


EndrMS,  Famum,  Fenr,  Field,  Flagler,  Fowler, 
Francis,  Frank,  Fuller,  Gould,  Hadley,  Hammond, 
Hand,  Hitchoook,  Houston,  Huntington,  Hatohins, 
Ketcham,  Landon,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee^  Lndington,  McDonald,  Merrill, 
Mdler,  Opdyke^  Presi&nt,  Frosser,  Bathbun, 
Reynolds,  Root^  Rumsey,  Seaver,  Silvester, 
Spencer,  Yan  Campen,  Wakeman,  Wales,  WQ- 
liams— o66. 

Mr.  CURTIS— I  wish  in  the  third  Motion  to 
move  a  mere  verbal  amendment.  It  is  to  strike 
out  the  words  in  the  seoond  line  **  without  dis- 
crimination or  preference,"  and  the  words  at  the 
end  of  the  second  line  "  to  all  mankind,"  so  it 
will  read,  '*  the  free  exercise  and  enjoyment  of 
religious  profession  and  worship  shall  forever  be 
allowed  in  this  State."  I  also  move  to  strike  oat 
the  word  **  rendered  "  in  the  third  line,  ao  that 
it  will  read,  "  no  person  shall  be  inoompetent  to 
be  a  witness,"  etc. 

Mr.  BICKFORD— I  would  suggest  that  the 
words  **be  allowed  in  this  State  "  be  also  strkdran 
out. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Curtis,  and  it  wasdedared  carried. 

Mr.  AXTELL— I  move  the  previous  question 
on  the  article. 

Mr.  E.  BROOKS— I  ask  the  gentleman  to  with- 
draw his  motion  for  a  moment. 

Mr.  AXTELL— I  withdraw  it 

Mr.  E.  BROOKS— The  eighteenth  seotion  reads 
as  follows : 

"  No  purchase  or  contract  for  the  sale  of  lands 
made  since  the  fourteenth  day  of  October,"  etc. 
I  think  it  would  be  much  more  proper  to  say 
*'  No  purchase  of  land  or  contracts  for  the  sale 
of  lands,"  etc. 

Mr.  ALYORD— That  clause  has  already  been 
altered. 

Mr.  AXTELL — I  again  move  the  'previous 
question  on  the  article. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Clinton  [Mr.  Aztell]  that  the 
motion  for  the  previous  question  on  the  article  is 
not  in  order. 

Mr.  CHURCH— I  would  like  to  inquire  what 
the  amendment  to  the  third  section  was,  wbioh 
was  adopted  on  the  motion  of  the  gentleman  firbm 
Richmond  [Mr.  Curtis]  ? 

The  SECRETARY  again  read  the  amendment 

Mr.  COMSTOCK— I  offer  the  following  resolu- 
tion of  instruction : 

Beoolved,  That  the  article  on  the  preamble  and 
bill  of  rights  be  recommitted  to  the  Committee 
on  Revision,  with  instructions  to  amend  section 
II,  by  inserting  at  the  end  thereof  the  words: 

"  They  have  also  every  other  power,  Jurisdio> 
tton  and  right  of  a  tree,  sovereign  and  independ- 
ent State,  except  such  as  they  have  expressly 
delegated  by  the  federal  Constitution  to  the 
United  States." 

This  proposition  is  intended  to  affirm  the  right 
of  the  State  as  a  sovereign  State,  subordinats 
only  to  that  degree  of  sovereignty,  or  t6  Uioee 
enumerated  powers  which  have  been  delegated 
by  the  Constitution  to  the  United  StatesL  I  have 
taken  the  language  substantially  from  the  Consti- 
tution of  Massachusetts,  whioh  reads  in  this 
wise: 
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**  13ia  poopto  of  thii  Gommonwealih  hav*  tlM 
•dto  Mid  «sdi]iriTe  right  of  gofitnfiig  tboBMlTVi 
M  ft  froi^  ooforaign  umL  looopMidoiit  BUIo  ;  tad 
i^  and  fofow  hefooftor,  ihall  ozeroiao  ond  ooioj 
•mj  powor,  Jnriadiofcion  tad  right  whioli  hat 
DO^  or  aaj  not  beioafUr,  bo  1^  tham  agptoiajy 
aoligatad  to  tho  Unitod  Statea  of  Amorioa  in 
Oongroia  ■awmbjed." 

Tbm  propoaitlon  which  I  hafo  offored  It  wuw 
tiinDar,  I  vepoali  to  that  oontainad  in  tho  Oomtl- 
^^rtlffn  0f  ]fMia^u2Mtti|  aa  will  bo  aion  on  ooin* 
pailaoiiofthatwa  Iregarditaadaotothopooplo 
of  thlaSlaA^  thlagroati  growing,  wealtfaj,  powor- 
fol,  and  pvognaalTO  Bitid,  to  affirm  thair  aofor> 
09^^  imier  ttio  Oonatitntlon  of  tha  Unitod  acatia. 
I  aak  tor  tha  ayaa  and  nooa  on  that  pcopoaition, 

Mr.  ALYORD-^1  propooetoaound  tha  anoad- 
mant  propoaad  bj  m j  ooUeagoa  [Mr.  OomatoolE], 
by  adding  at  tha  and  tharaof: 

"BntOaOonatitationand  lawa  of  tha  Unitod 
Stataa  ahaU  bodeomod  panunoont  in  alloaaaa 
wfaara  aaj  opnfliot  of  JmydJotion  or  lawi  ahall 
ariaa." 

Mr.  G0IISIO0]&-I  aooopt  tha  aiaondnuBt 


Mr.RlTHBUK— I  haTO  an  objootion  to  tha 
proportion  of  tho  gontlaman  fhnn  Onondagai 
oTopaa  it  la  amended.  Mjol;({eotioniabeflodup> 
on  thii  tooli  that  tho  Oonatitation  of  ttia  United 
Stataa  aipieaely  reaarrea  to  tho  Statea  att  tba 
rigfati  not  oedod  bftham  to  the  United  Statea. 
Tbarefin%  it  wonld  bo  merolj  reltereting  anb* 
atantiallr  tha  langoago  of  tho  Oonatitution  of  tho 
Uoliod  Statea  tor  na  to  adopt  tho  pioTiaion  rao> 
ommended  by  tha  gentleman  ttom  Ooondaga.  I 
think  that  la  atrong  enoogh  for  ni^  and  it  m  not 
worth  while  to  waate  time  to  add  anj  atrength  to 
what  ia  alroadj  expreeely  profided. 

Mr.  DUG  ANNE — Is  an  amendment  in  order? 

The  PRESIDENT— It  is. 

Mr.  DUGANNE— I  move  to  strike  out  the 
words  or.  terms  "ezpreaslj  delegated  to  the 
United  Statea  "  and  insert  **  exoept  suoh  as  baye 
nut  been  reeerved  by  the  United  Statee." 

SEVERAL  DELEGATES— No^  no  I 

Mr.  OOMSTOCK— I  would  say  that  the  United 
Statea  haTo  nerer  reeer?ed  any  thing.  We  hsTO 
granted  and  we  reeenra 

Mr.  DUGANNE— The  resoluilon  simply  is  a 
recognition  of  tha  State  rights  dootrioe. 

Mr.  HALE— I  oall  the  attentioQ  of  the  Conyen- 
tion  to  the  amMidment  to  article  10  of  the  Ck>n- 
atitntion,  which  reads  thus : 

''The  powers  not  delegated  to  the  United 
Statea  by  the  Conatitution,  nor  prohibited  by  it  to 
ihe  States,  are  reeenred  to  the  States  respectiyely 
or  to  the  peopleu" 

This  being  a  part  .of  the  Ckmstitution  of  tha 
United  Stateog  and.  it  being  also  superior  to  any 
State  OoDStitDtkm,  I  can  see  no  reason  for  insert- 
ing ^  amendment  proposed  by  the  gentleman 
from  Onondaga  [Mr.  Gomatook]. 

Tha  qoeation  waa  put  on  the  amendment  offered 
by  Mr.  Dnganne,  and  it  waa  deolared  lost. 

AsuiBdent  number  seconding  the  call  of  Mr. 
Comstook  for  the  ayea  and  noea  on  Ua  reeolutioo, 
they  wero  ordered. 

Mr.  GOMSTOCK— In  order  to  make  the  amend- 
ment of  my  oollesgue  [Mr.  Al?ord],  whioh  I  ao- 


o^ptadv  oonfona  to  what  waa  hia  JntsatlMi,  I 
nunra  to  inaert  after  tha  word  ''lawa  "  tha  worda 
•'enaotad  poraaant  tharetOb"  aothat  It  wiUnad 
"  blithe  Oonatitatkm  and  lawa  enaoladpiimnaat 
thaiatoof  tha  United  States^  ahaU  ba  deemed 
panunoanth**  eta. 

Mt.  ALYORD— I  djeot,  io  tor  aa  I  am  oon- 
oernad^  to  that  alteration. 

The  PRESIDENT— Doea  tha  CRmir  nndaiatand 
the  gentleman  fifom  Onondaga  to  mof  that  aa  a 
fhrther  amendment? 

Mr.  OOMSTOOK— I  man  to  inavt  thaaa 
wordkk 

Mr.  B.  BROOKS-^Aa  I  noderatand  it,  tim 
gentleman  [Mr.  Oomatodc]  haa  tha  right  to  make 
tha  amMMmanti  no  aotion  haThig  bean  taken 
npon  it    

Tha  PRESIDENT— Tha  Ohair  thinka  that  the 
gentleman  hae  that  rig^ 

Mr.  COMSTOOK— Than  I  ao  modify  if 

The  SBORBT  ABY  prooeadad  to  oaU  the  nU  of 
delegrtea  on  tha  reaolntionof  Mr..OoaMtool^  aa 
amended,  and  it  waa  declared  kat|  by  tha  ftlkMfw 
ing¥Ote: 

^pet— MeomLBarkH  Biigen,K  Brooke,  Osari^yv 
Obaaebroj.  Ghnrah,  Ooohran,  Oomatoei^  Conger, 
OorniiM^  Daly,  aarvta^  Hardenbnrj^  Jarfi%  Ikire- 
monL  Law,  A.  &  Lawrenoai  lamgaton,  Lowv^y, 
Mattlo%  MonaQ,  Mon^  Potter,  Praeoer,  Bobart** 
son,  BoganL  Bioltob  Boy,  A.  D.  Bnaaell,  BehaU, 
Stratton^JSb  Towneend,  Tnoker.  Yoedar,  Tar- 
planok^  wkkham,  Yoong^-d7. 

ifiMf^Meeaia.  A.  F^Jhrnk,  0.  L  AUn,  N.  M. 
AUeOi  AlroM,  ArmstrotM^  AJctsU,  Baker,  BMdla. 
Beala,  Bedcwith,  Bell.  Bioktoid,  Bowen,  B.  P. 
Brook%  W.  a  Brown,  Csee^  Charitree^  Oiuk% 
Oooke^  Curti%  Dogsnne,  0,  C.  Dwight,  T.  W. 
Dwight,  Eddy,  Ely,  Bndress,  Pamum,  Ferry, 
Field,  Fowler,  Francis,  Frank,  Fuller,  Gould, 
Graves,  Hadley,  Hale,  Hammond,  Hand,  Harris, 
Hitchcock,  Houston,  Huntington,  Ketoham,  Lan- 
don,  Lapham,  A.  Lawrepoe,  M.  H.  Lawrence,  Lee, 
Ludington,  McDonald,  Merrill,  Merritt,  Miller, 
Opdyke,  Preaident,  Reynolds,  Root,  Rumeey, 
Seaveiv  SilTOSter,  Spenoer,  Van  Campeo,  Wake- 
man,  Wales,  Williama— 66. 

Mr.  OONGER— I  deeire  to  call  attention  tor  » 
serious  error  whioh  I  think  has  been  oommitted 
on  the  motion  made  by  the  gentleman  from.  Rich- 
mond [Mr.  Curtis]  to  strike  out  the  words  **  with^ 
out  discrimination  or  preference,*'  in  tha  third 
section.  The  gentleman  doubtleas  auppoaed  that 
In  the  connection  in  which  tbqr  stood  they  were 
tautological,  and  oould  be  etridcmi  ont.  The 
Oonstituiion  of  the  United  Statea  doea  not  pro- 
hibit the  States  flrom  giving  preferenoe  to  any 
one  religion.  In  article  1  of  the  amendment  of 
the  Constitution  which  appliea  alone  to  Congress, 
that  body  is  prohibited  ttom  maUnglaws  reepect- 
ing  the  establishment  of  religion  or  prohibiting 
the  free  exermse  thereof  Bj  atriking  out  these 
words  in  the  third  section,  it  will  appear  that  we 
have  given  power  to  the  Legislature  to  icive 
preference  to  one  rdigkm  over  another. 

Mr.  CURTIS— I  hoqpa  that  the  words  stricken 
out  and  which  have  bean  retorred  to  by  the  gen- 
tleman from  Rockland  [Mr.  Conger]  will  be  re* 
instated.  I  thought  th^  were  superfluous.  As 
tha  section  now  reads,  it  protidea  that  ^'thafreon 
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exercise  and  enjoTment  of  religion  and  profes- 
sional worship  shall  forever  be  allowed  hi  this 
State."  It  merely  allows  the  A«e  exercise  and 
enjoyment  of  religious  profession  and  worship ; 
and,  tindef  that  reading,  tiiere  might  be  a  State 
church  established.  I,  therefore,  hope  that  the 
words  will  be  re-instated. 

There  being  no  objection,  the  amendment 
offered  by  Mr.  Conger  was  declared  adopted. 

There  being  no  Airther  amendment  offered  to 
the  article,  it  was  recommitted,  with  the  sev- 
eral resolutions  of  instruction,  to  the  Oomnyttee 
on  Revision. 

Mr.  BELL — ^I  ask  unanimous  consent  to  enter- 
tain a  motion  that  this  Convention,  when  it  takes 
its  recess  at  two  o^dock,  shall  take  a  recess  until 
four,  instead  of  seven  o*clock  this  evening. 

Objection  being  made,  the  motion  was  not  en- 
tertained. 

The  PRESIDENT  announced  as  the  next  order 
of  business  the  report  of  the  Committee  on  Re- 
vision on  the  right  of  suffVage  and  the  qualifica- 
tions to  hold  office. 

Mr.  LIVINGSTON— I  ask  unanimous  consent 
to  make  a  motion  to  postpone  the  consideration 
of  this  article  until  this  evening,  in  order  to  give 
us  an  opportunity  to  reconsider  certain  motions 
which  are  now  pending,  and  which  are  not  con- 
nected with  any  of  the  articles  reported,  and 
which  cannot  be  reached  unless  some  such  plan 
is  adopted.  We  have  but  a  very  short  time  before 
us  until  the  hour  of  taking  our  recess— only  a 
half  hour — and  we  cannot  do  much  in  the  in- 
terim. I,  therefore,  move  to  postpone  the  order 
of  business  in  order  to  take  up  motions. 

Mr.  RIJMSEY-- 1  apprehend  that  there  is  no 
necessity  of  the  gentleman^s  motion  for  the  pur- 
pose as  he  states,  as,  under  the  rule,  the  gentle- 
man can  accomplish  whatever  he  desires  by 
moving  to  recommit  the  article  to  the  Committee 
on  Revision,  with  instructions  to  insert  any 
amendment  he  desires. 

Mr.  LIVINGSTON— In  answer  to  the  gentle- 
man, I  would  state  that  there  are  a  number  of 
motions  to  reconsider  votes  upon  provisions  that 
were  voted  down,  and  therefore  have  not  been 
reported  by  the  Committee  on  Revision. 

Mr.  SEAVER— I  move  to  amend  the  motion 
by  adding  that  no  session  shall  be  held  during 
the  evening. 

The  PRESIDENT— The  Chair  thinks  the  mo- 
tion is  not  germane  to  the  propoeition.  The 
Chair  holds  that  the  Convention  must  first  order 
.  a  sitting  at  four  o*ck)ck,  and  that  it  cannot  take  a 
recess  by  indirection. 

The  question  was  put  on  the  motion  of  Mr. 
Livingston,  and  it  was  declared  lost. 

The  SECRETARY  proceeded  to  read  the  first 
section  of  the  article  as  reported  by  the  commit- 
tee, as  follows : 

8m.  I.  Every  male  inhabitant  of  the  age  of 
tweuty-one  years  who  shall  have  been  a  citisen 
for  ten  days  and  a  resident  of  the  State  for  one 
year  next  preceding  an  election,  and  for  the  last 
four  months  a  resident  of  the  county  where  he 
may  offer  his  vote,  shall  be  entitled  to  vote  at 
suoh  eleotion  in  the  election  district  of  which  he 
shall  be  at  tha  time  a  resident,  and  not  elsewhere, 
for  all  offlcm  that  now  are  or  hereafter  may  be 


elective  by  the  people,  and  upon  all  questions 
which  may  be  submitted  to  the  vote  of  the  people 
of  the  State ;  provided  that  snchcitizen  shall  have 
been  for  thirty  days  next  preceding  the  election 
a  resident  of  the  town  or  wajrd,  and  for  ten  days 
of  the  election  district  in  which  he  offers  his  vote. 

[The  same  as  referred : 

Seo.  1.  Every  male  hihabitant  of  the  age  of 
twenty-one  years,  who  shall  have  been  a  dtizen 
for  ten  days  and  a  resident  of  this  State  for  one 
year  next  preceding  an  eleotioD,  and  for  the  last 
four  months  a  resident  of  the  oountr  where  he 
may  offer  his  vote,  shall  be  entitled  to  vote  at 
such  electi(m  in  the  election  district  of  which  he 
shall  be  at  the  time  a  resident,  and  not  elsewhere, 
for  all  officers  that  now  are  or  hereafter  may  be 
elective  by  the  people,  and  upon  all  qaestiona 
which  may  be  submitted  to  the  vote  of  the  people 
of  the  State  at  large ;  but  such  citizen  iduall  have 
been  for  thirty  days  next  preceding  the  election 
a  resident  of  the  town  or  ward,  and  for  ten  days 
of  the  election  district  in  whksh  he  <^r8  his 
vote.] 

Mr.  ALVORD  stated  the  modifications  in  the 
language  which  had  been  made  by  the  Obmmittee 
on  Revision  in  the  section. 

Mr.  MoDONALD  offered  the  following  resolu- 
tion : 

Reaolvedf  That  artide  2  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1  by  adding  at  the  end  thereof  the 
following:  "Nor  shall  any  person,  otherwise 
qualified,  vote  unless  he  can  r^  and  write;  but 
this  shall  not  deprive  any  person  of  the  right  cf 
suffrage  who  may  be  entitled  thereto  when  this 
Constitution  goes  into  effect" 

Mr.  MoDONALD— In  favor  of  this  proposition 
I  wish  to  say  a  few  words.  I  understand  that 
the  Committee  on  Revision  will  report  that  the 
suffrage  question  shall  be  submittal  separately, 
or  in  such  manner  that  the  expression  of  the  peo- 
ple on  the  question  of  property  qualification  as  to 
any  person  or  class  of  persons,  shall  be  sepa- 
rately taken.  Now,  I  believe  it  to  be  our  duty 
to  learn  from  events  as  they  pass.  I  am  as 
strongly  as  any  man  in  favor  of  universal  suf- 
frage, but  I  do  not  believe  that  during  such  an 
exciting  contest  as  we  shall  have,  and  with  the 
feelings  of  the  people  around,  it  will  be  doing 
justice  to  the  cause  to  submit  that  question  "un- 
der such  excitement.  If  that  shall  be  attempted 
the  result  will  only  be  clamied  as  a  warning,  and 
it  wni  be  said,  *'  There,  agam,  the  State  of  New 
York  has  refused  to  allow  tiie  colored  man  to 
vote  on  the  same  conditions  as  the  white  man, 
by  a  hundred  thousand  majority.**  I  therefore 
submit  that  it  is  not  just  to  the  object  we  dedre 
to  attain  to  submit  this  question  at  this  time. 
This  question,  that  by  my  resolution  I  propose  to 
establish,  I  believe  on  principle  is  the  true  test 
theoretioally,  and  the  only  doubt  is  as  to  its  ap- 
plicability. In  regard  to  its  applicability,  I  would 
remind  gentiemen  there  is  another  dause  which 
directs  tnat  the  Legislature  shall  provide  laws  to 
carry  this  section  into  eflfect  I  have  simply  said 
"  read  and  write  " ;  I  have  not ;  said  what  lan- 
guage, I  leave  that  entirely  to  the  LegisUturs.  It 
is  an  educational  test,  and  I  am  very  sure  that 
•the  Legislature  will  employ  it  so  that  it  will  be  a 
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benefit  in  the  end.  It  will  also  be  further  no- 
ticed that  this  olaaae  does  not  deprive  anj  person 
of  the  right  to  Tote  when  this  Constitation  takes 
eflbct  Bverj  bodj  then  entitled  to  TOte  shall  be 
allowed  to  Tote.  The  only  proposition  is  that 
after  that  time  erery  person  not  then  qualified 
ahaU  be  able  to  read  and  write,  in  order  to  exer- 
cise the  right  of  voting.  For  these  reasons,  I 
hope  this  amendment  inU  be  carried,  and  that  we 
ahall  thus  establish  ft  test  as  a  foundation  which 
we  all  admit  to  be  good.  On  the  resolution  I 
aak  the  ayesand  noes. 
.  A  sofllcient  number  secoiidingthe  call  the  ayes 
and  noes  were  ordered. 

The  8BCBBTART  proceeded  to  call  the  roll  of 
delegates  on  the  resolution  of  Mr.  McDonald  to 
recommit  with  instructions,  and  it  was  declared 
lost  by.  the  following  vote  : 

Aym — Messrs.  Alvord,  Annstrong,  Beadle, 
Beals,  Beckwith,  Bell,  E.  P.  Brooks,  W.  0.  Brown, 
Oaae,  Duganne.  0.  0.  Dwight,  T.  W.  Dwight, 
Endreas,  Fkmum,  Ferry,  Frauds,  Hammond, 
Hand,  Hutohms,  Ketcham,  Landoo,  A  Lawrence, 
Lre,  McDonald,  Miller,  Opdyke,  Prosser,  Rath- 
bun,  Bnmsgr.  Seaver,  Silvester,  Stratton,  8. 
Townaend,  Williams— 34. 

iVbea— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Aztsll,  Baker,  Barto,  Bergen,  Bickford,  £. 
Brooks,  Oanidy,  Gheritree,  Chesebro,  Church, 
Cochran,  CJomatock,  Conger,  Cooke,  Coming, 
Curtis,  Daly,  Bddy,  Ely,  Field,  Flagler,  Frank, 
Fuller,  Garvin,  Gould,  Graves,  Hadley,  Hale, 
Harria,  Hitchcodr,  Houston,  Jarvis,  Lapham, 
A.  B.  Lawrence,  M.  H.  Lawrence,  Livingston, 
Lowrey,  Ludmgton,  Mattice,  Merrill,  Merritt, 
Monell,  Morris,  Potter,  President,  Reynolds, 
lloberteon,  Rogers,  Rolfe,  Root,  Roy,  A.  D. 
lluiscrll,  Scheli,  Smith,  Spencer,  Tucker.  Van 
Campen,  Veeder,  Yerplandc,  Wakeman,  Wales, 
Wicltham,  Young— 66. 

Mr.  DALY — ^I  ask  unanimous  consent  te  make 
a  motion.  It  is  known  that  a  number  of  g^utle- 
lucn  in  this  ConveDtion  desire  to  be  absent  this 
evening,  and  it  has  been  suggested  that  for  this 
special  occasion  we  might  hold  an  afternoon  ses- 
sion instead  of  an  evening  session.  I,  therefore, 
ask  unanimous  consent  that  we  take  a  recess  at 
two  o'clock  until  four,  and  that  we  dispense  with 
our  usual  evening  session. 

Mr.  ALVORD— I  will  inform  the  gentleman 
from  New  York  [Mr.  Daly]  that  such  a  resolution 
as  that  adopted  will  delay  the  Committee  on  Re- 
vision, for  It  is  only  in  the  afleruoon  that  that 
committee  liaa  time  to  do  their  work. 

Mr.  LIVINGSTON— I  move  to  recommit,  with 
instructions  to  insert  the  word  "  white,"  so  it 
will  read,  "  every  white  male  inhabitani,"  eta, 
and  to  add  at  the  end  the  following :  "  But  no 
person  now  entitled  to  vote  shall  Im  deprived  of 
such  right"  I  do  not  deem  it  necessary  for 
me  to  say  any  thing  in  support  of  this  amendment 
I  think  we  have  heard  the  voice  of  the  people 
in  reference  to  the  question  involved,  and  cer- 
tainly some  of  us  listened  to  it  with  g^eat  plea- 
sure at  the  elections  last  falL  That  voice  will 
prove  more  powerful  tlian  any  thing  I  could  say 
iu  support  of  the  resolution. 

lit,  VEEDER--I  desire  to  call  the  attention 
of  ihe  gentleman  to  the  fact,  that  if  his  amend- 
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ment  is  adopted,  a  person  convicted  of  crime  will 
etill  be  allowed  to  vote. 

Mr.  ALVORD— I  rise  to  a  question  of  privi- 
lege. A  moment  ago  I  objected  to  the  motion  of 
the  gentleman  fh>m  New  York  in  reference  to 
holding  an  afternoon  session.  It  is  the  desire  of 
many  gentlemen  to  listen  to  the  lecture  of  the 
gentleman  from  Richmond  [Mr.  Curtia]  this  eve- 
iog.  I  would  suggest,  as  it  is  desirable  to  have 
the  gentleman  [Mr.  Curtia]  preeent  with  the 
Committee  on  Revision  this  afternoon,  that  we 
adjourn  at  two  o'clock,  and  hold  no  fhrther  ses- 
sion during  the  day.  By  that  means  the  Com- 
mittee on  Revision  will  be  able  to  go  on  with 
their  work,  and  there  will  be  no  delay.  I  move, 
therefore,  that  when  we  adjourn  at  two  o'clock, 
we  adjourn  until  to-morrow  morning. 

Mr.  VEEDER— I  object 

Mr.  ALVORD— Then  I  withdraw  my  objection 
to  the  motion  of  the  gentleman  firom  New  York 
[Mr.  Daly]. 

The  question  was  then  put  on  the  motion  of 
Mr.  Daly,  to  take  a  recess  fix>m  two  o'dock  until 
four,  and  to  diapense  with  an  evening  session, 
and,  on  a  division,  it  was  declared  canied,  by  a 
vote  of  62  to  17. 

The  PRESIDENT  announced  the  pending  ques- 
tion to  be  on  Jthe  resolution  of  Mr.  Livingston. 

Mr.  LIVINGSTON— On  that  question  I  call 
for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  STRA*TTON— I  call  for  a  division  of  the 
question. 

Mr.  LIVINGSTON— I  desuw  to  modify  my 
amendment  proposed  at  the  end  of  the  section, 
so  that  it  will  read  **  and  no  person  of  color  now 
entitled  to  vote,"  eta 

Mr.  PROSSER— What  color?  [Laughter.] 

Mr.  LIVINGSTON— Any  person  not  white. 

Mr.  HAND — Does  the  gentleman's  amendment 
contemplate  any  particular  shade  ?  [Laughter.] 

Mr.  RUMSEY— I  would  call  the  attention  of 
the  gentleman  to  the  fact  that  m  chemistry  black 
is  no  color  and  white  is.  [Laughter.] 

The  SECRETARY  proceeded  to  call  the  roll  oq 
the  resolution  offered  by  Mr.  Livingston,  and  it 
was  declared  lost  by  the  following  vote : 

Ayes — Messrs.  Barto,  Bergen,  K  Brooks,  Cas- 
sidy,  Chesebro,  Cburdb,  Codmin,  Comstock,  Con- 
ger, Coming,  Daly,  Garvin,  Jarvis,  Law,  A  k. 
Lawrence,  Livingston,  Lowrey,  Monell,  Morris, 
Potter,  Robertson,  Rogers,  Rolfe,  Roy,  A  D.  Rus- 
sell, Schell,  S.  Towosend,  Tucker,  Veeder,  Ver- 
plaubk,  Wickham — 31. 

Koes — Messrs.  A  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Armstrong,  Aztell,  Baker,  Beadle, 
Beals,  Beckwith,  Bell,  Bickford,  Bowen,  B.  P. 
Brooks,  W.  0.  Brown,  Case,  Qieritree,  Cooke, 
Ourtis,  C.  0.  Dwight,  T.  W.  Dwight  Eddy,  Ely, 
Endress,  Farnum,  Ferry,  Field,  Flagler,  Fowler, 
Francis,  Frank,  Fuller,  Gould,  Graves,  Hadley, 
Hale,  Hammond,  Hand,  Harris,  Hitchcock,  Hous- 
ton, Hutchins,  Ketcham,  Landon,  Lapham,  A. 
Lawrence,  M.  H.  Lawrence,  Lee,  Ludington,  Mc- 
Donald, Merrill,  Merritt,  Miller,  Opdyke,  Preai- 
dent  Prosser,  Reynolds,  Root,  Rumsey,  Seaver, 
Silvester,  Smith,  Spencer,  Stratton,  Van  Campen, 
Wakeman,  Wales,  William*— 68. 
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Mr.  BOBBBTSON— I  think  there  is  a  slight 
mistake  in  the  sixth  line  of  the  section.  It  says 
that  persons  may  vote  "  for  all  officers  that  now 
or  hereafter  may  be  electi?e  by  the  people.*'  The 
term  "  elective,"  it  seems  to  me,  would  apply  to 
the  office,  and  the  term  "  elected  "  should  apply 
to  the  officer.  I  think  it  should  read  "for  all 
officers  that  now  or  hereafter  may  be  elected  by 
the  people  or  eligible  by  the  people."  It  strikes 
me  that  the  term  *'electiTe  "  is  wrong. 

Mr.  ALY OBD— In  this  matter,  the  Oonstitution 
of  1846. is  followed  in  almost  exactly  the  same 
words.  I  trust,  therefore,  that  the  section  will 
be  left  as  it  is,  so  far  as  that  is  concerned. 

Mr.  BOBEBTSON— That  may  be.  But  the 
term  "elective"  is  a  term  applied  to  an  office 
filled  by  an  election,  and  it  is*  not  applicable  to  an 
officer.  I  propose  to  insert  the  word  "elected  " 
or  the  word  "eligible,"  which  is  used  in  the  Gon« 
stitutions  of  some  of  the  States.  The  word  "  elect- 
ive "  is  not  a  proper  term,  whether  in  the  Con- 
stitution of  1846  or  not.  I  move  that  the  report 
be  recommitted  to  the  Committee  on  Bevision, 
with  instructions  to  make  that  alteration. 

Mr.  COOKB— I  would  suggest  to  the  genOe- 
man  to  modify  his.  proposition  by  striking  out 
the  words  "bis  elective"  and  insert  in  place 
thereof  the  words  "  to  be  elected,"  30  that  it  will 
read  *for  all  officers  now  or  hereafter  to  be  elected 
by  the  peoole." 

Mr.  BOBEB.TSON— I  accept  that 

Mr.  GTB  AYES— If  you  use  the  word  "  elective" 
before  officer,  "  for  all  elective  officers  that  now 
or  hereafter  may  be,"  eta,  it  will  show,  I  think, 
that  the  word  "  elective,"  in  its  present  connec- 
tion, is  clearly  right. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Bobertson,  and,  on  a  division,  it  was  de- 
clared lost,  by  a  vote  of  30  to  39. 

The  hour  of  two  having  arrived,  the  PBESI- 
DBNT  announced  the  Convention  would  take  a 
recess  unvil  four  o'clock  p.  K. 

So  the  Convention  took  a  recess. 


Aftbbnoon  Sbssiok. 

The  Convention  met  at  four  o'clock  p.  il 

Mr.  KINNBY—I  ask  the  unanimous  consent 
of  the  Convention  to  record  my  vote  against  the 
motion  made  by  the  member  from  New  York  to 
insert  the  word  "  white"  bifore  the  word  "  male" 
iif  the  first  line  of  the  first  section  of  the  second 
article.  • 

Mr.  BABTO— I  object. 

Mr.  ALYOBD— I  will  suggest  to  the  gentleman 
that  he  may  renew  his  request— that  he  has  a 
right  to  ask  that  his  request  may  be  recorded  up- 
on the  Journal. 

The  PBESIDBNT  stated  the  question  upon  the 
article  reported  by  the  Committee  on  Bevision, 
upon  the  right  of  suffrage,  the  first  section  being 
under  oonsideracion. 

Mr.  GBAYES  offered  the  following  resolution : 

Reaohied^  That  the  article  upon  siSfrage  be  re- 
committed to  the  Committee  on  Bevision  to  strike 
out  the  word  "  male,"  after  the  word  "  every,"  in 
the  first  line  of  section  1  in  said  article. 

Mr.  GBAYES— In  offering  this  amendment,  I 
am  not  unaware  of  the  opinion  that  has  been  ex- 
pressed on  the  part  of  this  Convention  upon  this 


question.  Yet,  sir,  I  see  manifested,  by  the  mem- 
bers of  this  Convention,  wide-spread  arms  to  take 
in  and  extend  to  the  Uack  man,  uneducated,  at 
the  South,  and  the  uneducated  foreigner  fjt>m 
abroad — to  extend  to  them  the  right  g«  sufflrsge, 
while  they  are  unaoquamted  with  the  laws  of  our 
country,  and  are  in  no  manner,  by  effort^  by  ex- 
ample, or  by  any  thin^f  they  can  do,  except  merely 
putting  in  their  ballot^  able  to  do  any  thing  to 
promote  the  interests  of  our  country.  Yon  allow 
the  black  man  of  the  South,  by  the  vote  of  thui 
Convention  (if  this  Constitution  shall  be  approved 
by  the  people),  fjresh*  from  the  chains  of  sbsvery, 
and  steeped  in  ignorance,  to  go  to  the  ballot- 
box  and  deposit  his  bellot  upon  the  greet 
questions  involving  the  interests  of  our  ooontry ; 
and  yet  you  deny  to  our  wives  and  our  danghters, 
who  give  moral  tone  and  character  to  our  society, 
who  are  educatmg  our  children,  and  who  are 
first  and  foremost  in  every  moral  du^  that  pro- 
motes the^  interests  of  soeiety— you  deny  them 
the  light  to  go  to  the  ballot-box,  and  select  the 
candidates  and  officers  who  are  to  discharge  the 
duties  of  government,  or  to  select  the  men  who 
are  to  make  laws  to  govern  them.  Yes,  sir,  you 
say  to  the  poor,  drunken,  miserable  husband,  that 
spends  his  time  at  the  grogshop,  who  goes  home 
reeling  from  his  drunken  carousal,  and  debased 
as  he  is,  to  abuse  his  poor,  industrious  wife  at 
home,  and  children — ^you  allow  him  to  be  M  to 
the  ballot-box  by  the  wire-pulling  politician,  and 
at  the  same  time  deny  the  right  to  the  wifb  at 
home,  who  is  earning  the  bread  that  he  lives 
upon,  to  go  to  the  ballot-box  and  deposit  her  bal- 
lot in  favor  of  freedom  and  justice.  I  know^ 
there  are  men  in  this  ^Convention,  shaking  io 
their  pants  and  trembling  in  their  boots^  fbr  fear 
their  wives  and  daughters  shall  have  power  with 
them,  and  for  fear  their  wives  and  *  danghters 
shall  have  some  right  to  participate  in  the  delib- 
erations of  the  country.  I  know  there  are  cow- 
ardly men  in  society  who  appear  not  to  have  the 
gallantry  to  admit  tiLem — 

Mr.  SEAYEB— I  rise  to  a  qoestipn  of  order.  I 
wish  to  know  who  it  is  that  are  "  shaking  in 
their  pants  "  and  "trembling  in  their  boots." 

The  PBESIDENT— The  Chair  will  stote  that 
the  language  of  the  gentleman  is  not  enthely 
parliamentary. 

Mr.  GBAYES— I  am  sorry  that  I  have  oflSnided 
the  taste  of  my  fnend.  I  had  no  idea  that  I 
should  do  so,  but  I  find  that  the  wounded  bird 
alwavs  flutters  the  most. 

The  PBESIDENT— The  gentleman  will  proceed 
in  order. 

Mr.  YEEDEB7-I  desire  to  inquire  whether  the 
language  of  the  gentleman  frotn  Herkimer  [Mr. 
Graves]  has  been  taken  down  ?  I  ask  to  have  it 
recorded. 

The  PBESIDENT— The  Chair  will  inform  the 
gentleman  from  Kings  [Mr.  Yeeder]  that  we  have 
a  stenographer  for  that  purpose. 

Mr.  GBAYES— I  was  saying  that  the  wives 
and  daughters  that  are  educated  should  be  per- 
mitted to  go  to  the  ballot-box  and  deposit  their 
ballots  in  favor  of  the  perpetuation  of  our  form  of 
government.  Why  is  it  that  every  father  in  this 
country  is  seekmg  to  educate  his  daughter  in  all 
the  branches  of  sdence  that  he  bestows  upon  his 
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lT  WhjT  ta  U  thai  he  «speiidfl  bit  monqr  to 
iU  and  pnpn  bla  dMghter  with  all  thoat 
kaaohaa  af  adnoatfoo,  aMvathighar,  aa  ha  ala* 
Tataa  hlaaooi  to  ftUflll  uiemoBtiaaponaibla  datiaa, 
«mI  jaa  daniaa  to  har  tha  right  of  going  to  par- 
finBi  a  highar  di^f,  a  aiora  raeponalbladat^  toan 
ha  aMigDB  to  har  i&  aiv  ^(har  poaitioa  in  lin^  and 
that  ia^  to  aalaot  good  nilar%  and  to  ha  initni* 
laantal  in  pfOBBOtfaig  good  morala  in  aooia^T 
Wh^  do  70a  taka  awi^  thia  right?  I  know  it  is 
Mia  dw  laaacn  von  do  it  ia  bacauaa  to  oonftr  it 
would  daatray  tha  paaaa  and  oomfort  of  thado- 
■watio.ciroie.  In  othar  word%  70Q  allow  tba 
wifa  to  amroiaa  an  infloanoa  oyot  thahoabaad 
I7  ha^  inteUigant;  70a  allow  h^  toazaroiaa 
har  inflnanoa  otar  jonr  diildren ;  yon  aUow  har 
to  aoDiniaa  har  infloanoa  OTor  thoaa  who  am  to 
go  to  tha  baUot-hoaL  Kow,  8ir,lBnbmitwhathar 
tt  ia  not  tha  duty  of  thia  OonYontion  tb  azpraaa 
in  a  nobkL  nanljr  form,  ihair  oi>inioQ  npon  the 
righfei  and  privilegea  of  the  ladiaa. 

Tha  ganttwnanHi  time  haTiog  expired,  the  gavel 
felL 

ICr.  BBADIiB— Thia  ia  a  yery  intereatlng  aab- 
jeot»  and  ana  that  tha  Oonrentioo,  aa  well  aa  mj- 
aelC  would  IttDi^  under  other  ciroumataooea,  and 
io  aaocbar  plaoi^  to  hear  diaonaaed ;  but  baliey- 
ing  that  taa  Oonyantipn  haa  alreadj  azpreaaed 
thaoMelTaa  npon  thia  queation  folly,  and  1  think 
aatiafteloiqf  to  tha  genUeman  who  haa  Jnat  aat 
dow%  1  aoTO  tha  preriolba  queation. 

Tba  qnaalloo  waa  pat  on  the  motion  of  Mr. 
Beadle  for  tha  praTiooa  qneatioo,  uid  it  waa  de- 
oiaradoaiiiad 

•  Mr.  G&AYRS  demanded  tha  ayea  and  noea 
Qpoo  the  adoption  of  the  resolution. 

A  aniBdant  number  not  aeconding  the  oaU,  the 
ajea  and  noea  were  not  ordered. 

The  qneation  waa  put  00  the  adoption  of  the 
reaolution  offered  by  Mr.  Gravea,  and  it  waa  de- 
clared ioat 

Mr.  PAOSSBB  offered  the  foUowing  reaolu- 
tion: 

Beubed,  That  artide  3  be  reoommltted  tb  the 
CommUtee  on  Berision,  with  inatruotiona  to  add 
to  ihe  flrat  aeotion  the  following : 

Frondedf  That  after  the  firal  day  of  January, 
1973,  no  peraon  not  heretofore  a  voter,  unleaa 
phydoalJy  diaqualified,  ahall  be  entitled  to  vote 
without  he  be  able  to  read. 

Mr.  PB0S8BB— It  haa  long  been  the  policy  of 
thia  State  to  enoourage  education  in  it,  and  there 
ia  no  good  reaaon  why  any  young  man  coming 
up  in  thia  State  ahould  not  bo  able  to  read.  He 
ia  fomiahed  with  a  free  aohool  at  the  expenae  of 
the  State,  and  in  my  judgment  the  adoption  of 
thia  amendment  would  be  a  very  great  incentive, 
additional  to  all  othera,  to  almost  compel  the  boya 
of  the  State,  now  fifteen  or  aizteen  yeara  old  and 
under,  to  learn  to  read,  if  they  oould  not  vote 
when  they  became  of  age  unleea  they  oould  read. 
Becanae  there  can  be  acaroely  any  thing  keener 
than  for  a  man  to  be  pointed  at  by  hia  aaaooiatea 
and  to  be  told,  **  You  cannot  vote  becauae  you 
ciinnoc  read."  I  wHl  not  dwell  upon  the  topia 
Ic  ia  nnderatood  by  alL  The  liberal  vote  which 
wa4  recorded  upon  a  almilar  propoaition  thia 
niomiog^  to  take  effect  immediately  i^pon  the 
adopUc^  of  the  Gonatftution,  indnoea  me  to  offer' 


thia;  vazyhig  it  ao  aa  to  take  aObet  five  yaoi 
hanoa. 

Mr.  OPDTKB— I  hope  tha  faaointton  of  tha 
gaotlaman  from  Kria  [Mr.  Fkoaaar]  will  faoatva 
tha  fovor  of  tha  minority  of  thia  CkmraotkHk* 
ThaformJn  which  ha  haa  ptaaantad  tha  proDoaU 
tktt  ia  one  entirely  nnaioaptioaabia^  inaamnoti  aa 
it  eoMlndea  no  ariatJng  atocepr  firoaii  tha  right  of 
voting.  I  hope  tiie  Ooawwtinm.  wlU  ahov  its  ap> 
preolatlon  of  addoatloii  hf  tha  adoptloa  of  tlda 
raaohttkm.  $inoa  thia  qoaatkai  waa  nndar  dia- 
onaaioii  during  our  eaiiiar  atttlnga  tha  paopla 
hava  agpwaaad  dieir  TOioa  thm^  tha  balMC- 
bos^  and  if  I  oomoHy  intafprat  that  aipiaaaloii 
of  q>inion,  it  ia  adverae  to  tha  polkj  of  tha 
Oongreaa  of  tha  United  Stataa^  which  baa  dabaaed 
tha  foondatiooof  oorpolitknl  power,  or  rather, 
whteh  haa  laaaaned  the  average  iniaUiganoa  of 
that  foundation  by  admitting  to  tha  right  of  aoff- 
rage  naariy  half  a  mQUoQ  of  man  who  ooold  not 
read  and  wrlta.  I  do  not  beiiavo  wo  ooold  do 
any  thing  more  oertafai  to  raoeive  tbefovorof  tha 
people  than  to  adopt  thia  pnpoaitioii. 

Mr.  OONGB&— I  Jmva  no  haajtatfcm  hi  aajfaig 
that  aa  a  matter  of  abatraot  prinoipla^  I  would 
agfee  entirely  with  the  poaitioa  taken  by  tha 
gentleman  from  Erie  [Mr.  Proaaar]  and  from  New 
YoA  [Mr.  Opdykai  bat  I  do  notthfaikit  ia  daair- 
able  to  pot  in  tha  (>Miatl|ntfa»  aa  iarallad  atlgma 
apoQ  our  ednoatiooal  inaiitatioiia.  It  looka  reaUy 
aa  if  we  feared  that  they  were  not  aflbotiva 
enongh  to  aooompUah  tha  end  whioh  thaaa  gen- 
tlemen aeek  to  aoooinpliah.  I  thtaik,  taking  tha 
atatiatica  of  New  xork  and  oomparlng  them 
with  the  atatiatioa  of  other  Blataa  and  other 
oonntriea^  the  number  of  thoaa  iriio  do  not  read 
and  write  la  comparatively  ao  email  that  it  ia  nn- 
necesaaiy  to  make  any  reference  in  our  organic 
law  to  theee  very  rare  and  exceptional  oaaea.  I 
would  rather  truat  the  eduoatk>nal  apirit  of  thia 
age  to  do  the  wotk  quietly  without  any  organic 
provision  upon  the  aubject. 

Mr.  GBAVES— I  would  inquire  of  the  gentle- 
man how  he  is  to  aacertain  that  the  foreigner 
who  cannot  underatand  our  language  or  write  it 
is  able  to  read  or  write  ? 

Mr.  PBOSSBBr-*-The  amendment  only  refera  to 
reading. 

Mr.  GBAYES— How  wiU  you  determhie  that, 
if  he  doee  not  underatand  the  Engliah  language  f 
la  it  to  be  in  the  English  language? 

Mr.  PB0S3EB— No,  sir;  in  any  language. 

Mr.  DALY— While  I  aympathize  with/the  gen- 
Ueman who  offered  the  resolution  in  the  matter 
of  education,  and  deaire  to  elevate  our  population 
by  education,  at  the  same  time  I  do  not  agree 
with  the  measure  proposed. 

Mr.  AXTEIiL— I  rise  to  a  queation  of  privi- 
lege^ that  we  are  not  able  to  hear  the  gentleman 
in  thia  part  of  the  hall,  and  tbat  we  very  aeldom 
hear  any  ihiog  that  ia  dona  in  that  part  of  the 
house. 

The  PBE3IDENT— Nor  haa  the  Chair.  The 
Obair  raises  the  same  queation  of  privilege. 

Mr.  KINNBY— I  wonld  hiform  the  gentleman 
from  Clinton  [Mr.  Axtalljj,  that  we  at  this  end  of 
the  house  are  all  in  fovor  of  thia  amendment,  if 
that  IS  what  he  deairaa  to  know. 

Mr.  DALY— I  yield  to  no  gentleman  upon  thia 
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floor  in  my  estimate  of  the  value  of  edacatioii, 
or  in  the  endeavor  to  do  all  I  can  to  extend  it  I 
believe  that  the  perpetuity  of  our  inatituthms  de- 
pends to  a  large  degree  upon  that  intelligence 
which  is  the  result  of  education.  But  the  diffi- 
culty with  this  proposition  is  its  impraclical 
character.  One  of  the  impractical  features  of  it 
has  Just  been  suggested.  In  what  language  shaU 
the  person  read,  in  (German,  French  or  Italian, 
and  if  BO,  who  shall  be  the  judge  of  it?  Another 
objecticm  is,  that  there  are  a  class  of  intelligent 
persons,  not  very  large  it  is  true,  but  still  ?7orthy 
of  consideration  in  the  body  politic,  who  are  de- 
nied by  their  Creator  the  facul^  of  sight  I  mean 
the  blind. 

Mr.  PROSSBB^That  is  provided  for. 

Bir.  DALY— But  the  impractical  feature  still 
remains  in  the  test  How  shall  it  be  ascertained 
whether  a  person  can  read  ? 

Bir.  SEAVEB— I  suppose  the  test  would  be 
very  much  like  the  test  of  residence,  or  of  citizen- 
ship, or  any  other  matter— that  it  would  be  pro- 
vided for^y  legislation. 

Mr.  OURTIS— When  the  question  aroee  this 
morning  on  the  amendment  of  the  gentleman 
firom  Ontario  [Mr.  McDonald]  I  voted  against  it 
I  voted  so  because  of  the  vagueness  with  which  it 
was  expressed  in  the  form  in  which  he  offered  it, 
and  the  place  in  which  1^  proposed  to  inaert  it 
But  in  the  form  in  which  it  now  comes  before  us, 
upon  the  moti<m  of  the  gentleman  from  Erie  [Mr. 
Prosser]  it  has  a  precision  which  seems  to  me  to 
commend  it  to  the  intelligent  Judgment  of  the 
Convention.  There  is  one  point  that  we  cannot 
properly  forget ;  it  is  that  all  we  have  and  all 
that  we  are  in  this  country  depends  upon  general 
education  and  general  intelligence.  When  this 
country  is  ignorant^  then  this  country  ceases  to 
be— I  mean  in  its  true  and  best  sense ;  and  it 
seems  to  be  the  duty  of  every  man  who  tbor- 
oughly  understands  the  true  principles  of  popu- 
lar government,  at  least  to  put  himself  fairly  upon 
the  historical  record  as  in  favor  of  every  thing 
which  shall  educate  the  people.  I  shall  there- 
fore feel  it  to  be  my  duty  to  support  this  amend- 
ment 

Mr.  BICKFORD— I  very  sincerely  hope  that 
this  amendment  will  not  be  adopted.  I  never 
can  consent  to  say  that,  by  any  act  of  mine,  a 
man  shall  not  be  permitted  to  vote  because  he 
cannot  read.  If  a  man  is  ignorant  he  needs  the 
ballot  for  his  protection  all  the  more.  This  very 
amendment  proposes  that  a  man  whp  is  unable  to 
read  shall  be  allowed  to  vote  notwithstanding  his 
ignorance.  His  ignorance  then  is  not  the  reason 
tor  his  exclusion;  and  if  his  ignorance  is  not  the 
reason  of  his  exclusion,  in  the  name  of  common 
sense  what  is  it?  What  is  this  amendment?  If 
you  want  to  exclude  a  man  because  he  is  igno- 
rant»  say  sa  This  amendment  only  says  that  a 
oertahi  class  of  ignorant  men  riiall  be  excluded. 
If  it  is  a  means  of  punishing  for  crime,  and  mak- 
ing the  neglect  of  learning  to  read  a  crime,  I 
object  to  punishing  crime  in  this  way.  If  we 
wish  to  prescribe  a  penal^  in  the  fundamental 
law,  if  we  wish  to  make  education  compulsory, 
that  is  one  thktg;  but  the  want  of  it  alumld  not 
be  puniahed  in  this  way.  Besides,  we  hsve  had 
the  queation  of  oompulsory  education  up  before 


this  body,  and  fblly  disonssed  it»  and  the  Conven- 
tion has  decided  that  it  will  not  adopt  the  prin- 
cifde  of  oompulsory  education  in  this  Conatitu- 
tion. 

Mr.  AXTBLL— I  do  not  suppose  that  the  gen- 
tieman  offered  this  with  a  view  of  inflicting  a 
penalty  upon  those  wluAiannot  read  m  1873,  nor 
do  I  think  those  bovs  who  remain  ignofant  and 
become  men  after  that  year  will  be  f&ify  entitled 
to  vote.  I  do  not  think  th^  require  spioial  pro- 
tection from  ua.  I  think  that  any  boy  now  Uviug 
who  shall  come  to  years  of  maturity  fl?e  years 
hence  and  be  unable  to  read,  is  unfit  to  vote;  and 
I  shall  therefore  sustain  the  propositioQ  of  the 
genUeman  fhim  Erie  [Mr.  ProsaorJ.  I  move  the 
previous  question  upon  the  section. 

Mr.  CURTIS— Will  the  gentleman  allow  ma- 
Mr.  AXTELL— I  wiU  witiidraw  the  motion  for 
a  moment  and  yield  to  the  gentleman. 

Mr.  CURTia— I  will  ask  the  gentleman  who 
offered  this  motion  to  change  **  three  "  to  **  five," 
so  as  to  make  the  year  '*  1876." 

Mr.  PROSSER -I  will  accept  the  modifica- 
tion. 

Mr.  AXTELL— I  will  now  move  the  pfevioos 
question  upon  the  section. 

Mr.  CHKSEBRO— If  the  previona  queation  is 
insisted  upon,  upon  the  section,  I  shall  call  for 
the  ayes  and  noes  or  a  count 

Mr.  AXTELL— I  wUl  modify  the  motkm  and 
call  the  previous  question  upon  the  leaolotioD. 

Mr.  PROSSER  demanded  the  ayes  and  noes 
upon  the  adoption  of  the  reedntioo. 

A  sufficient  number  seconding  the  call,  the  i^es 
and  noes  were  ordered. 

The  question  was  put  upon  the  adootioD  of  the 
resolution  of  instructions  offered  by  Mr.  Prosser, 
and  it  was  declared  k)st  by  the  following  vote : 

^^e5— Messrs.  A.  F.  Allen,  N.  M.  Allen,  Al- 
vord,  Axtell,  Beadle, ,  Bowen,  Ctm,  Gnrtia,  Eddy, 
Endress,  Famum,  Flagler,  Fowler,  Hamm<ad, 
Hand,  Houston,  Xetcham,  Xinney,  A.  Lawrence, 
Lee,  McDonald,  Miller,  Opdyke,  Ptoss^r,  Bath- 
bun,  Reynolds,  Rumsey,  Seaver,  Silvester,  Strat- 
ton,  &  Townsend,  Williama— 33. 

Koea — Messrs.  Baker,  Bartdf  Blckford,  Oberi- 
tree,  Chesebro,  Cochran,  Oomstock,  Conger, 
Cooke,  Coming,  Daly,  Ely,  Fcdaer,  Frank,  Poller, 
Qarvin,  Graves,  Hadley,  Hale,  Hardenburgh, 
Hitchcock,  Huntington,  Jarvis,  Landon,  Laphun, 
A.  R.  Lawrence,  Ludington,  Merrill,  Merritt, 
Monell,  Potter,  President,  Robertson,  Root,  Boy, 
A.  D.  Russell,  Tucker,  Yeeder,  Yerplanok,  Wake- 
man,  Wales,  Wickham,  Young— 43. 

Mr.  CHESEBRO— There  is  no  quorum  present 
I  move  a  call  of  the  Convention. 

The  question  waa  put  on  the  moticmof  Mr. 
Chpsebro,  and  it  was  declared  lost 

Mr.  HAND—I  have  an  amendment  to  the  first 
section. 

Mr.  CHESEBRO— I  rise  to  a  point  of  order. 
There  is  no  quorum  of  the  Convention  present, 
and  the  amendment  cannot  be  entertained. 

The  PRESIDENT— The  Chair  is  not  aware 
that  there  is  no  quorum  |»esent  It  does  doi 
follow  from  the  fact  that  gentlemen  did  not  re- 
spond to  the  call 

Mr.  CHESEBRO— I  insist  upon  the  point  of 
order  that  there  is  no  qudhun  present 
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Thfl  PRESIDENT— The  Secretary  will  call  the 
roU. 

TbeSECBETABY  proceeded  to  call  the  roll, 
and  eighty-one  members  anawered  to  their  namea, 
aafidlowa: 

Me— n,  A.  F^  Allen,  0.  L.  Allen,  N.  M.  Allen, 
AlTord,  Aztell,  Baker,  Barto,  Beadle,  Beckwith, 
Bergen,  Bickford,  Bowen,  E.  P.  Brooka,  Oaae, 
(%eritiee,  Gheaebro^  Clarke,  Oochrao,  Oomstook, 
OoDger,  Cooke,  Corning,  Curtia,  Daly,  Eddy,  Ely, 
Sodireaa,  Fkmnm,  Flagler,  Folger,  Fowler,  Frank, 
FuUer,  Garrin,  Gould,  Gravea,  Hadley,  Hale^ 
Hammond,  Hand,  Hardenbor^,  Hitchcock, 
HoimtoD,  Huntington,  Jarria,  Ketcham,  Slin- 
ney,  Laadon,  Lapham,  A.  Lawrence,  A.  R. 
Iiawrence,  Lee,  Ludington.  McDonald,  Mer- 
rill, Merritt,  Miller,  Monell,  Opdyke,  Potter, 
President,  Proaaer,  Bathbun,  Reynolda,  Robert- 
son, Boot,  Roy,  Rumaey,  A.  D.  Ruaaell,  Seaver, 
SilTeater,  Staratton,  S.  Townaend,  Tucker,  Veeder, 
Yerplanck,  Wakeman,  Walea,  Wickham,  Wil- 
liams, Young — 81. 

The  PRKSIDBin?— The  question  is  on  the 
resolution  ofllBred  by  the  gentleman  from  Erie 
[Mr.  Prosser],  upon  which  the  ayes  and  noes 
have  been  ordered. 

Mr.  CHBSSBRO— I  understood  the  President 
to  declare  that  resolution  as  lost 

The  PRESIDENT— The  gentleman  from  Onto- 
rio  [Mr.  Cheaebro],  made  the  point  of  order  that 
there  was  no  quorum  present 

Mr.  CHBSBBRO— It  was  after  the  Preaident 
had  declared  that  it  waa  lost 

Mr.  RUMSE  Y— Is  it  necessary  to  do  any  thing 
more  than  to  call  the  absentees?  Those  who 
Toted  before  need  not  be  called  again. 

The  PRESIDENT— That,  of  course,  can  only 
be  adopted  by  unanimous  consent 

Objectkm  was  made. 

Mr.  YERPLANGK— I  understood  the  Chair  to 
declare  the  resolution  to  be  lost 

The  PRESIDENT— The  Chair  did  so  declare, 
but  it  waa  followed  by  a  point  of  order  that  there 
was  no  quorum  present 

Mr.  VERPLANCK— I  beg  pardon  of  the  Chair. 
Another  gentleman  was  recognized  by  the  Chair 
who  moY^  an  amendment  wldch  was  sent  to  the 
Secretary  and  waa  read. 

The  PRESIDENT— The  Secretai^  does  not 
agree  with  the  gentleman  from  Erie  as  to  the 
fact 

Mr.  VERPLANCK  — Whether  the  Secretary 
agrees  with  me  or  not,  that  is  the  fact 

Mr.  G  ARYIN— I  understand  there  is  no  objec- 
tion to  calling  the  absentees. 

The  PRESIDENT— The  Secretary  will  call  the 
roll  anew.  It  is  the  only  way  the  record  can  be 
kept  straight 

The  SECRETARY  proceeded  to  call  the  roll, 
and  the  resolution  was  dedared  lost  by  the  fol- 
lowing vote : 

Aye8 — Messrs.  A.  F.  Allen,  N.  M.  Allen,  AWord, 
AztelJ,  Beadle,  Beckwith,  Bowen,  E.  P.  Brooks, 
Cuse,  Clarke,  Curtis,  C.  C.  Dwight,  Eddy,  En- 
dress,  Famum,  Flagler,  Fowler,  Gould,  Hammond, 
Kind.  Houston,  Ketcham,  Kinney,  A.  Lawrence, 
Lee,  McDonald,  Miller,  Opdyke,  Prosser,  Rath- 
buQ,  Reynolds,  Rumsey,  Seaver,  Silrester,  Strat- 
ton,  S.  Townsend,  Williams-— 37. 


^009— Messrs.  C,  L.  Allen,  Baker,  Barto,  Ber- 
gen, Bickford,  Cheritree^  Cheaebro^  Cochran, 
Comstock,  Conger,  Codce^  Cormng,  Daly,  Sly, 
Folger,  Frank,  Fuller,  Garrin,  Grarea,  Hadley, 
Hale,  Hardenburgh,  Hitchcock,  Huntmgfeoo,  Jar- 
Tie,  Lapham,  A.  R  Lawrenoe,  Lndingtoo,  Merrill, 
Merritt  Monell,  Potter,  Pieaident,  Robertoon, 
Root,  Roy,  A.  D.  Russell,  Tucker,  Yeeder,  Yer- 
plattck,  Wakeman,  Wales,  Widkham,  Young— 44. 

BCr.  BICKFORD— I  think  it  is  certoin  that  no 
amendment  will  be  adopted  to  thia  first  section — 

Mr.  HAND — An  amendment  is  now/m  the  ta- 
ble offered  by  myself  and  received. 

The  PRESIDENT— The  amendment  will  be 
read. 

Mr.  BICKFORD— I  rise  to  move  the  preyious 
question  on  the  section. 

Mr.  HAND— I  haye  mored  that  an  amendment 
be  submitted  to  the  Committee  on  Reyision  wivh 
instructions  to  adopt  that  as  a  part  of  the  first 
section. 

The  PRESIDENT— The  Secretary  will  read 
the  amendment  of  the  g^tleman  fh>m  Broome 
[Mr.  Hand],  which  was  sent  to  the  Secretary  be- 
fore the  point  of  order  waa  raiaed.  ' 

The  SECRETARY  nroceeded  to  read  the 
amendment  as  follows 

Reeolvedf  That  the  article  be  recommitted  to 
the  Committee  on  Reviaion,  with  inatructiona  to 
amend  section  1  of  said  article,  by  adding 
thereto  the  following : 

"Persons  guilty  of  habitual  drunkenness  to 
such  extent  aa  to  unfit  them  Arom  ordinary  busi-' 
ness  requiring  care  and  sagacity,  ahall  be  ex- 
cluded from  suffrage." 

The  question  was  put  on  the  motion  of  Mr. 
Bickford  demandiDg  the  previous  question,  and  it 
was  declared  carried. 

The  question  recurred  on  the  amendment  of 
Mr.  Hand. 

Mr.  YEEDER— I  call  for  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  tho  ^ 
amendment  offered  by  Mr.  Hand,  and  it  waa  de- ' 
dared  lost. 

Mr.  YERPLANCK— I  move^  the  followin|f 
amendment : 

The  PRESIDENT— The  previous  question  is 
ordered  on  the  section. 

The  question  was  put  on  the  adoption  of  the 
section,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  section 
2  as  reported,  as  follows : 

8bc.  2.  No  person  \«ho  shall  receive,  expect  or 
offer  to  receive,  or  pay,  offer  or  promise  to  pay, 
contribute,  offer  or  promise  to  contribute  to  an- 
other, to  be  paid  or  used,  any  money  or  other 
valuable  thing,  or  who  shall  make  any  promise  to 
influence,  or  as  a  compensation  or  reward  for  the 
giving  or  withholding  a  vote  at  an  election,  shall 
vote  at  such  election ;  and  upon  challenge  for 
such  cause,  the  person  so  challenged  before  the 
inspectors  or  other  officer  authorized  for  that 
purpose  receive  his  vote,  shall  swear  or  affirm 
before  such  inspectors  or  other  officers  that  he 
has  not  received  nor  offered,  does  not  expect  to 
receive,  has  not  paid,  offered  or  promised  to  pay, 
contributed,  offered  or  promised  to  contribute  to 
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another  to  be  paid  or  uwd,  any  money  or  other 
valuable  thingi  nor  made  anj  promise  to  influ- 
ence, or  aa  a  oompenaation  or  reward  for  the  (riy- 
ing  or  withholding  a  yote  at  iuch  election.  The 
Legislature,  at  the  aeaaion  thereof  next  after  the 
adoption  of  this  Ck>n8titutlon,  shall,  and  from  time 
to  time  thereafter  may,  enact  laws  excluding 
Arom  the  right  of  suffrage  all  person  conyicted  of 
bribery  and  for  depriving  every  person  who  shall 
make,  or  become  directly  or  indirectly  interested 
in,  any  bet  or  wager  depending  upon  the  result 
of  any  election,  of  the  right  to  vote  at  such 
election. 

[The  same  as  referred : 

Dsa  2.  No  person  who  shall  receive,  expect  or 
offer  to  receive,  or  pay,  offer  or  promise  to  pay, 
contribute.  Offer  or  promise  to  contribute  to  an- 
other, to  be  paid  or  used,  any  money  or  other 
valuable  thing,  or  who  shall  make  any  promise 
to  influence,  or  as  a  compensation  or  reward  for 
the  giving  or  withholding  a  vote  at  an  election, 
shall  vote  at  such  election ;  and  upon  challenge 
for  such  causey  the  person  so  challenged,  before 
the  ixispectors  or  other  officer  authorised  for  that 
purpose  receiTO  his  vote,  shall  swear  or  affirm 
before  such  inspectors  or  other  officer  that  he 
has  not  received,  nor  offered,  dees  not  expect  to 
receive,  has  not  paid,  offered,  or  promised  to  pay, 
contributed,  offered  or  promised  to  contribute,  to 
another  to  be  paid  or  used,  any  money  or  other 
valuable  thing,  nor  made  any  promise  to 
influence,  or  as  a  compensation  or  re- 
ward for  the  giving  or  withholding  a 
vote  at  such  election.  The  Legislature,  at 
the  session  thereof  next  after  the  adoption  of  this 
Constitution,  shall,  and  fVom  time  to  time  there- 
after may,  enact  laws  excluding  from  the  right 
of  suffrage  all  persons  convict^  of  bribery,  and 
tor  depriving  every  person  who  shall  make,  er 
become  directly  or  indirectly  interested  in,  any 
bet  or  wager  depending  upon  the  result  of 
any  election,  of  the  right  to  vote  at  such 
election.] 

Ur.  aLYORD  stated  the  several  modificatioQS 
made  by  the  Committee  on  Reviaton. 

Mr.  LA.PHA1£— I  move  to  reatore  in  the  thir- 
teenth line,  after  the  word  "bribery,"  the  words 
'*  or  of  any  inHuious  crime,''  as  originally  adopted. 
They  will  be  found  in  the  thirteenth  line  oi  the 
section  as  adopted  by  the  Convention. 
.  The  PRBSIDBNT— The  Chair  would  ask  the 
gentleman  fWmi  Ontario  \Ui.  Laphamj  to  comply 
with  the  rule  adopted  this  morning  tnat  all  reso- 
lutions should  be  in  writing. 

Mr.  LAPHAM— I  thought  that  ooly  applied  to 
resolutions  of  instruction.  I  move  to  restore 
what  is  before  the  Convention.  I  understood 
that  resolution  to  apply  only  to  resolutions  of  in- 
struction. 

The  PRESIDENT— The  Chair  understands 
that  under  tbe  order  adopted  thia  mominfr,  all 
those  motions  should  be  in  the  form  of  resolutions 
of  instruction. 

Mr.  VBBDEB— I  do  not  see  how  that  ruling 
appUes  to  this  artida  That  ruling  arose  or  was 
deemed  necessary — 

Mr.  AXTBLL— I  rise  to  a  point  of  order. 

Mr.  yBBDER— I  am  atating  a  point  of  order. 
Two  cannot  state  a  point  of  order  at  the  same 


time.  I  would  be  happy  to  give  way  to  the  gen- 
tleman fh>m  Clmton  [Mr.  Axtell]  for  the  balance 
of  the  day,  if  I  thought  he  could  do  us  any  good. 
My  point  of  order  is  this :  that  this  ruling  cannot 
apply  here  on  this  article,  because  it  arose  upon 
a  refrisal  of  the  Convention  to  reconsider  the  vote 
by  which  the  article  on  the  preamble  and  bill  of 
rights  had  been  adopted.  They  refiised  to  recon- 
sider that  vote.  That  left  it  abedntely  beyond 
the  power  of  the  Convention ;  and,  on  that  article, 
the  Chair  ruled  that,  in  order  to  get  any  amend- 
ment in,  it  was  necessary  to  make  a  mdioQ  to  re- 
commit No  such  action  has  been  taken  upon 
this  article.  Thia  article  stands  open  before  the 
Convention. 

Tfie  PBESipENT— The  Chair  would  inform 
the  gentleman  fh>m  Kings  [Mr.  Veeder]  that  this 
course  has  been  adopted  simply  as  a  matter  of 
convenience  for  the  Journal  Clerk,  in  order  that 
all  these  things  may  go  together  on  the  report  to 
the  Committee  on  Revision.  In  that  way  only 
can  the  record  be  kept  perfect. 

Mr.  LAPHAM—My  reason  for  aaking  to  re- 
store these  words  is  this:  I  am  aware  ttAt  under 
the  former  Constitution  the  Legislature  has  exer- 
cised the  power  of  declaring  the  effect  of  a  con- 
viction for  an  infamoua  crime.  It  takes  away  the 
right  of  the  citizen  to  exercise  the  elective  fhm- 
chise.  We  have  now  undertaken,  in  the  body  of 
the  Constitution,  to  defloe  the  disabilities  whkOi 
•ball  prevent  the  exercise  of  this  right  It  seems 
to  me  important  to  provide  that  a  person  con- 
victed of  an  infamous  crime  shall  be  exduded  as 
well  as  persons  convicted  of  bribery.  I  move, 
therefore,  to  havo  these  words  restored. 

Mr.  HALE — ^I  wish  to  say,  in  addition  to  what 
baa  been  said  by  the  gentleman  ttom  Ontario  [Mr. 
Lapham],  that  Uie  existing  Constitution  eapressly 
gives  authority  to  the  Legislature  to  exduae  per- 
M>oa  from  tbe  right  of  suffrage  who  have  been 
convicted  of  any  infamoua  crime,  and  it  ia  under 
that  permission  only  that  th^  have  been  able  to 
do  it  I  hope,  therefore,  that  the  words  will  be 
r«^atored. 

Mr.  C0M8T0CK— I  think  the  ooramittee  oon- 
cur  that  tboee  words  should  be  restored.  I  have 
consulted  with  the  chairmaiL 

The  quef>tion  was  put  on  the  resolntkm  of  in- 
structions offered  by  Mr.  Lapham,  to  reatore  the 
worda  "  or  of  any  infkmoua  crime^'*  and  it  waa 
declared  carried. 

Mr.  CHKSEBRO— I  move  to  strike  out  in  the 
first  line  of  tbe  second  section  the  worda  '*azpect 
or,"  simply  for  the  ressoo  that  that  ia  attenipcing 
to  provide  by  a  constitutional  proviaion  the  oon-  ^ 
dition  of  a  man'a  mind,  which  never  can  be  aaoer-  * 
tained,  on  which  no  jury  can  be  called  upon  to 
pass.  It  provides  a  penalty  for  a  man  ez^eoiing 
to  receive  a  bribe.  It  only  can  exist  in  his  own 
mind,  whioh  never  can  be  aacertained  by  9aj 
important  evidence.  I  think  it  will  be  ridioolona 
to  leave  a  proviaion  of  that  kind  in  the  Cooatlto- 
tioo. 

Mr.  YEEDER— I  would  call  the  attmit&on  of 
the  gentleman  to  the  fact  that  it  is  not  neosaasiy 
to  strike  out  the  word  *'or." 

Mr.  CHEdEBRO— I  will  accept  that.  The 
word  "  or  "  ahould  not  be  atrioken  out 

The  queatlon  waa  put  on  the  adoptioa  of  the 
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retolation  of  instructions  offered  by  Mr.  Chese- 
l»o  to  strike  out  the  word  "  expect,"  and,  on  a 
diriflioii,  it  was  declared  carried,  bj  a  vote  of  63 
to  26. 

Mr.  HAKD — I  offer  the  following  resolution  of 
instructions :  To  amend  the  second  section  by 
adding  after  the  word  *'  thing,"  in  the  third  line, 
as  follows :  '*  Or  furnish  to  the  voter  any  intoxi- 
cating drink  on  the  day  of  election."  Great  pains 
have  been  taken  in  constructing  this  article  to 
guard  against  evil  influences  being  applied  te  the 
voter  to  affect  his  vote,  and  very  wisely  these  pro- 
visions have  been  made.  I  have  voted  for  every 
one  of  them,  and  am  fully  in  favor  of  taking  care 
of  and  carding,  the  purity  of  the  elective  fran- 
chise. The  gentleman  from  Kin^  says  that  the 
intelligence  of  the  people  is  the  true  basis  on 
wbic^  our  flre^  institutions  must  rest  I  beg  to 
differ  with  him. 

Mr.  ALYOaD— I  would  like  to  know  of  the 
gentleman  flrom  Broome  [Mr.  Hand]  whether 
what  he  is  endeavoring  to  provide  is  not  included 
in  the  provision  in  reference  to  the  otPdT  or  giving 
of  **  a  valuable  thing  "  ?    [Laughter.] 

Mr.  HAND— No,  not  by  any  means.  I  think 
the  nations  that  have  fallen,  whose  sad  record  is 
to  be  found  all  through  the  pages  of  history,  have 
fallen  by  their  vices  and  their  immorality  and 
debauGhsrias.  The  only  true  strength  of  a  gov- 
ernment la  fimnd  in  the  morality  of  its  citizens. 
And  I  say  further,  that  whatever  number  of  per- 
sona may  have  beien  corrupted  by  bribes  or  by 
offers  of  bribes,  they  do  not  begin  to  compare 
with  those  who  have  been  led  to  the  ballot-box 
and  have  cast  their  votes  while  under  the  influ- 
ence of  strong  drinks  given  to  them  by  "  wire 
pullers."  We  have  a  voter  in  Binghamton  who 
is  a  republican  in  tiie  forenoon,  but  in  the  after- 
noon a  democrat  If  we  can  get  him  to  the  polls 
in  the  morning,  he  regularly  votes  the  republican 
ticket;  but  if  he  is  allowed  to  go  until  afternoon, 
he  is  one  of  the  most  violent  democrats.  [Laugh- 
ter.] 

Mr.  SILYESTER— I  would  ask  the  gentleman 
whether  it  is  not  the  duty  of  the  citizens  of  Bing- 
hamton to  see  that  ho  votes  in  the  morning  ? 
[Laughter.] 

Mr.  HAND — We  cannot  always  get  him,  for 
the  democrats  occasionally  keep  him  over  night. 
I  want  to  break  up  this  whole  thing,  and  I  seri- 
ously hope  that  gentlemen  of  the  party  who  vote 
against  this  proposition,  and  who  are  to  be  prin- 
cipally injured  by  it,  will  vote  against  it  with  an 
emphaais,  that  shall  properly  express  the  extent 
of  tb^  interest  they  feel  in  this  matter. 

A  DJUiEGATE—  I  call  the  ayes  and  noes. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  /ind  noes  were  not  ordered. 

I'he  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Hand,  and  it  was  declared  lost. 

Mr.  CHESEBRO— The  motion  which  I  offered 
a  few  moments  ago,  and  which  was  adopted  by 
the  Convention,  should  have  been  carried  further. 
It  should  also  have  included  the  striking  out  of 
the  words  in  the  seventh  and  eighth  lines,  '*does 
not  expect  to  receive."    I  now — 

Mr.  ALVORD— It  seems  to  me  that  if  you  are 
going  to  keep  any  portion  of  this  section,  when  a 
party  is  put  uader  his  oath  he  should  be  able  to 


answer  that  be  does  not  expect  to  receive  a 
bribe. 

Mr.  FOLGBR^I  would  ask  what  is  the  use  of 
retaining  the  provision  in  the  oath,  when  yon 
have  provided  that  the  expectation  of  receiving 
a  bribe  will  not  disfranchise  the  voter  7 

Mr.  LANDON-- 1  think  the  Oonvention  made 
a  mistake  in  striking  out  the  words  "relative  to 
the  expectation  of  receiving  or  offering  a  bribe," 
upon  the  motion  of  the  gentleman  from  Ontario 
[Mr.  Chesebro].  I  think  that  these  words  ought 
to  be  retained.  The  highest  test- of  verity 
which  we  have  is  a  man's  oath.  We  do  not  pro- 
pose to  resort  to  any  other.  No  one  knows  bet- 
ter than  the  man  himself  whether  he  expects  to 
receive  any  money  or  pay  for  his  vote,  or  expects 
to  give  it  to  another.  If  there  is  any  thing  of  con- 
science left  in  him,  when  he  is  put  upon  his  oath 
the  little  that  is  left  will  clash  against  this  test 
oath,  if  you  choose  so  to  csll  it,  and  prevent  him 
from  doing  the  contemplated  wrong.  It  will  tend 
still  further  to  prevent  this  corruption.  If  you 
strike  out  these  words  in  the  seventh  end  eighth 
lines,  you  will  allow  a  man  who  has  n^t  been  paid, 
but  who  expects  to  be  paid  hereafter,  to  truly 
take  the  oath  that  he  has  not  received  a  bribe. 
I  want  to  try  the  man  bv  the  test  of  his  own 
conscience,  under  the  purifying  power  of  an  oath, 
whether  he  expects  to  receive  any  bribe  or  ex- 
pects to  give  one. 

Mr.  FOLGER— As  I  understand  the  oath  it  is 
to  spply  to  those  matters  which  would  disfhm- 
chise  the  voter  if  they  existed.  The  Convention 
hss  already  stricken  out  the  word  *' expect"  in 
the  first  line  of  the  section,  whidi  was  one  of  the 
facts  which  would  disfhinchise  the  voter.  What 
is  the  use  of  the  word  **expect "  in  the  remain: 
ing  part  of  the  section,  if  it  has  no  application, 
for  it  would  not  disfranchise  the  voter  even  if  he 
should  swear  that  he  did  expect  to  receive  a  bribe. 

Mr.  LANDON — In  my  opinion  this  section 
would  be  complete  if  we  provided  onty  for  the 
oath  itself,  if  it  contained  the  terms  of  disquali- 
fication. I  do  not  care  how  narrow  your  section 
is,  if  the  oath  is  only  broad  enough. 

Mr.  FOLGER— Suppose  that  he  does  take  the 
oath,  and  has  said  that  he  expects  to  receive  a 
bribe,  you  could  not  prevent  him  from  voting. 

Mr.  LANDON — Before  he  shall  be  permitted 
to  deposit  his  vote,  he  shall  take  such  au  oath. 
The  section  is  complete  of  itaelf  if  it  provides  an 
oath  which  shall  be  the  condition  upon  which  a 
voter  shall  deposit  his  vote. 

Mr.  MILLKR— I  think  that  these  words  should 
not  be  stricken  out  We  made  a  mistake,  as  I 
think,  in  striking  out  the  word  "  except "  in  the 
first  line,  and  we  should  reconsider  that.  The 
intention  of  the  Convention  was  that  when  two 
parties  were  guilty,  one  guilty  of  oflfbring  a  bribe 
and  the  other  of  receiving  it,  to  exclude  them 
both  from  the  right  of  suffrage.  It  is  plain  that, 
if  we  strike  out  of  the  oath  the  words  **  does  not 
expect  to  receive,"  one  of  the  parties  can  escape 
the  consequences  and  will  vote,  while  the  man 
who  has  offered  to  pay  or  promised  to  pay  the 
voter  the  day  alter  he  votes,  would  be  excluded. 
Thus,  one  of  the  parties  to  the  transaction  would 
be  permitted  to  vole,  and  the  other  would  be  ex- 
cluded. 
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Mr.  MERRILL— Would  »  motion  to  reconsider 
the  vote  b/  which  the  reeolntion  was  adopted 
recommitting  the  Article  to  the  Committee  on  Ro- 
Yiaion,  with  inBtmctioni  to  itrike  out  the  word 
"expect"  in  the  first  line,  be  in  order? 

The  PRESIDENT— It  would  be  in  order,  but 
the  motion  cannot  be  entertained  if  there  be  ob- 
jection. 

Mr.  MERRILIr— Th«n  I  make  that  motion. 

Mr.  CHE8EBR0— I  object 

The  PRESIDENT— Tho  motion  wiU  be  re- 
ceived, and  lie  on  the  table  under  the  rule. 

Mr.  ROBERTSON— The  gentleman  ftom  Sche- 
nectady [Mr.  lAndon]  sajs  that  he  would  be  con- 
tent with  the*  oath  of  a  man  who  swore  that  he 
did  not  expect  to  receive  a  bribe,  and  I  inferred 
from  his  remarks  that  a  man  who  took  that  oath 
could  be  indicted  tor  peijury.  I  would  be  glad 
to  know  of  the  gentlemAu  in  what  way  the  party 
who  had  sworn  that  he  did  not  expect  to  receive 
a  bribe  could  be  convicted  of  peijury — a  matter 
that  would  depend  on  the  workings  of  a  -man's 
own  mind.  You  might  have  promised  that  man 
money  for  his  voter  but  you  could  not  convict 
him  of  peijury  if  he  should  swear  that  he  did 
not  expect  to  receive  any  thing. 

Mr.  CURTIS— The  gentleman  from  Ontario 
[Mr.Folger]  is  undoubtedly  right  We  should 
restore  the  word  "expect"  in  the  first  line,  or 
else  strike  out  the  words  "  does  not  expect  to 
receive  "  in  the  seventh  and  eighth  lines.  In  the 
first  line  the  expectation  of  receiving  the  bribe  is 
a  cause  of  disfVanohisement  That  we  have 
stricken  out  It  is  the  same  in  the  seventh  and 
eighth  lines  in  the  oath  provided  for,  and  if  it  is 
not  to  be  a  cause  of  disfranchisement  that  should 
else  be  stricken  out  We  are  in  that  dilemma, 
aud  we  must  either  restore  it  in  the  one  place  or 
strike  it  out  of  the  clause  in  the  other. 

Mr.  CHESEBRO— I  do  not  wish  to  retard  or 
obstruct  the  action  of  the  Convention.  If  I  can 
be  permitted  to  make  an  explanation  of  the  rea- 
son why  I  moved  this  proposition,  I  will  then 
consent  to  withdraw  the  objection  which  I  made 
to  the  reconsideFatSon  of  the  vote  by  which  my 
motion  to  amend  was  adopted  .in  the  resolution 
of  instructions.  In  making  the  motion  to  strike 
out  the  word  "expect "  in  the  first  line,  it  was 
with  this  view :  I  regarded  it  as  extremely  im- 
proper for  this  Convention  to  adopt  a  provision 
in  the  organic  law  whidi  can  be  of  no  possible 
use  or  availability  whatever.  Suppose  a  man 
goes  to  the  polls  and  his  vote  is  challenged ;  he 
is  called  upon  to  swear  whether  or  not  he  expects 
to  receive  a  bribe.  Suppose  he  swears  he  does 
not? 

Mr.  LANDON— If  I  understand  the  intention 
of  the  article,  it  was  thet  his  oath  ahould  be  final 
upon  that  question. 

Mr.  CHESEBRO— Then  what  possible  good 
is  to  be  accomplished  bj  it?  If  he  swears  he 
does  not  expect  to  receive  a  bribe,  he  cannot  by 
•nv  possibility- 
Mr.  LANDON— Suppose  he  swears  that  he 
does  expect  to  receive  it? 

Mr.  LAPHAM— Suppose  it  is  proved  that  he 
admitted  to  a  half-dozen  persons  that  he  did  ex- 
pect to  receive  a  bribe,  could  he  not  be  convicted 
of  perjury? 


Mr.  CHESEBRO— No,  sir,  most  emphatically. 
What  does  it  mean  ?  You  ask  a  man  whether 
he  expected  to  receive  a  bribe ;  suppose  that  he 
savs  that  he  does  not  ?  I  would  hke  to  know 
whether  the  fact  that  he  had  stated  a  day  or  two 
before  that  he  did  expect  to  receive  pay  for  his 
vote,  could  be  made  the  basis  of  a  conviction  for 
perjury? 

Mr.  MILLER— Suppose  it  is  proved  that  he 
was  offered  a  bribe,  and  that  after  he  had  given 
his  vote  he  actually  received  it? 

Mr.  CHESEBRO— That  is  already  provided 
for.  The  section,  as  it  is  amended,  provmsthat 
if  be  receives  a  bribe  he  can  be  convicted. 

Mr.  MILLER  —  But  he  actually  received  it 
after  he  had  voted. 

Mr.  CHESEBRO  — That  is  receiving  a  bribe 
and  is  provided  for  in  the  section  independent  of 
this  amendment  I  am  opposed  to  putting  into 
this  Constitution  such  unnecessary  and  useless 
matter.  If  the  Convention  choose  to  lumber  it 
up  with  matter  which  applies  to  the  oonsciences 
of  men,  and  cannot  be  remedied  by  law,  I  sup 
pose  we  must  submit 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  to  reconsider  the  vote  by  which  the  reso- 
lution of  Mr.  Chesebro  to  recommit  the  article  to 
the  Committee  on  Revision,  with  instructions  to 
strike  out  the  word  *'  expect "  in  the  iirst  line, 
was  adopted,  and  it  was  declared  carried. 

Mr.  CONGER— I  essayed  in  vain,  Mr.  Presi- 
dent, when  the  question  was  up  before  the  Com- 
mittee of  the  Whole  to  satisfy  the  Conventkm 
that  it  was  contrary  to  sound  pdicy  to  introduce 
any  such  words  as  thes^  into  the  Constitution. 
Do  you  mean  to  say  that  you  will  undertake  to 
fasten  the  conscience  of  a  man  b^ond  the  power 
of  the  legal  tests  whish  you  can  apply  in  your 
courts  to  his  acts?  That  is  all  there  is 
of  this  question.  We  will  suppose  that  a  man 
challenRed  at  the  poUa,  denies,  under  oath,  that  he 
expects  to  receive  money  for  his  vote,  and  yet 
has  told  two  or  three  that  he  expects  to  receive 
money,  then  that  the  proper  officers  undertake 
to  indict  him  for  perjury  committed  at  the  poUs. 
Can  you  convict  him?  Not  at  all.  All  that  you 
can  prove  him  to  be  guilty  of  is  of  falsehood  in 
telling  these  parties  that  he  expected  to  receive 
a  bribe,  but  you  cannot  convict  him  of  any  thing 
else  unless  you  idso  prove  that  there  was  an  sb- 
solute  promise  to  pay  him  mon^,  or  an  offer  on 
his  part  to  receive.  Is  it  wise  for  the  represent- 
atives of  this  State  in  solemn  Convention 
assembled  to  undertake  to  fasten  a  man*a  oon- 
scienoe,  on  the  plea  that  they  seek  to  detect 
crime  or  guard  the  franchise  against  corrupt  in- 
fiuenoos,  when  in  the  very  same  act  you  strike 
at  the  conscience  of  every  honora'ole  man  who 
expects  to  receive  an  office  at  the  handa  of  hit 
fellow  citizens?  When  a  man  gives  his  voce 
does  he  not  expect  that  that  vote,  if  he  is  a 
candidate  for  offlce,  will  be  in  some  sense, 
if  only  for  the  honor  and  trust,  valuable  to 
him?  That  very  vote  which  he  g:iveB  may 
determine  his  election,  and  when  he  gets  his 
office  is  it  not  actually  the  remuneration  for  that 
vote  ?  It  is  not  a  compenaatiou  in  money  for  hit 
vote,  but  it  is  a  return  in  a  valuable  thing.  While 
you  are  seeking  to  cstch  a  rogue  you  are  naJoag 
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•  mIIb  wUA  nj  mm,  cf  deUoato  ooHiBlaMM 
vto  ktjfpmB  to  be  a  otsdidate  fbr  oiBoa  will  be 
mtifA  I  liope  the  CSoDTeotloa  will  oooaMir 
thai  it  to  not  the  proTiaoe  of  dril  law  to  ilod  the 
«BiMtogMei— to  aeik  to  terture  the  oofcudeDeee 

Mr.  IiJUnX)^— Iwitald  like  to  know  what 
pn  ef  thli  eeothm  will  ptefint  a  man  Drom 
foOif  fifr  htaielf;  or  would  BMke  a  miui  obneodooi 
IftiSipiNivtalona,  who  waa  a  candidate  Ibroffioe.  ( 

Mr.  OOKGBB-^doppoee  he  to  a  oandidate  for 
mt^tlkm  hi  fato  oountj.  He  to  abonfe  to  dapoaUl 
UlMitoL  whflBhe  todiaUenged;  the  qneetion 
ii  ipoS  to  Bim,  **  Do  yon  expect  ever  to  leoeiTeaiij 
nln^der  thing  lae  a  retotn  or  reward  for  glTfaig 
Mr  eotef  Now,  he  haa  got  to  make  a  nice 
■itfaolicn  hi  htooonaoience  b(Btween  the  final  r»> 
nit  of  Mb  vote  and  the  oompenaatbg  influence 
of  hii  vote. 

Mh  ALVOBB— T  moye  the  prerioui  qoeetion 
OB  the  moiidD  to  reconaider. 

The  qoHktai  was  pat  on  the  motion  of  Mr. 
Alvor^  oideriBg  the  preyiooa  qoeetidn,  and  it 

Tbm  qoaatai  waa  then  pnt  on  the  roedntlon  of 
Mn  Ohiartw^  to  recommit  the  article  to  the 
OMBWftlbe  en  Bertoion,  with  inatrootimui  to 
Btrlkb'dit  ttiword  **  expect  "in  the  flrat  Itoe^ 
and  It  wafrdftotored  loet 

Mr.  OOflfGBR— I  moye  to  recommit  the  articto 
to  the  Ooomllleeon  Beriaion,  with  inetmotioni— 

The  PEBSIDENT— Doea  (he  Ohair  onderatand 
fliMk  the  geotleman  ftom  Ontario  [Mr.  Obeaebro] 
deelrae  to  have  the  Oonvention  take  ac^on  upon 
hw  reeoitttion  to  recommit^  with  inatmoticna  to 
•irike  out  worde  in  the  levenih  and  eighth  hoes? 

Mr.  CHBBBBBO— I  suppose  that  the  vote 
whUdi  hae  Just  been  taken  restoring  the  section 
in  the  first  line,  will  control  the  Convention  in 
refbreoee  to  the  second  resolution  I  offered.  I 
wilt  mMi  therefore,  press  the  resolution. 

Mr.  ODNGBR— I  ifaoved  to  recommit  the  arti- 
cle to  the  Ootaamfttee  on  Revision,  with  Instruc- 
tione  to  amend  by  striking  out  all  after  the  word 
**  etootton,**  in  the  eleventh  line,  and  inserting  in 
Hen  thereof  the  following : 

*'And  no  other  oath  or  afllrmation,  except  as 
to  each  dtizenahip,  reg^istrj  and  residence 
ahaU  be  required  of  any  elector;  nor  shall 
any  other  test  be  applied  to  determine  or  impair 
hto  right  to  the  exercise  of  the  elective  franchise, 
aa  guarantied  hi  this  Oonstitution." 

Mr.  CONC^BB— Thto  resolution  diflbrs  in  its 
scope  fiK>m  the  one  proposed  bv  thegentieman 
from  Onondaga  [Mr.Comstock].  I  have  a  faint  hop* 
that  in  tlyi  pieaent  form  it  may  meet  with  favorable 
conaideiitlflQ  and  approval  by  the  Gonventlon. 
Thegenttoman  from  Onondaga  aaid  tlUs  morning 
that  he  did  not  consider  the  proposition,  which  he 
mede^  a  partisan  question.  Neither  do  L  I  look 
upon  it  as  the  only  essential  guard  that  we  can 
piece  in  the  Ooostitution  to  protect  the  citisen  in 
that  right  whksh  to  dear  to  mm  as  an  elector— to 
protect  him  against  the  danger  of  a  viototion  of 
that  right  by  partisan  legialation.  Some  may  say 
that  thto  will  strike  at  legistotkm  foimei^  adopt- 
ed bete  or  elsewhere;  but  I  would  ask  that  gen- 
tlemen consider  what  may  happen  in  the  ftiture. 
fiuppoee  the  Legistoture,  at  its  very  next  session, 
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with  a  large  vr^esidaiinoe  of  a  paitisKi  voti^ 
ihonld  undwtake^  a*  the  tost  hours  of  the  sesrtoDi 
to  paaa  a  Uw  amending  the  statute  in  ngard  to 
the  rsglBtratkm  ofvotsi,and  ahonld  declare  4iai 
no  oitnen  ahooid  vote  at  the  eleothm  held  that 
fiiB,  unleee  he  awore  ihat  he  had  not  done  aome 
one  thinff  thai  might  be  obMotons  to  the  ocbp 
sure  of  that  party.  I  aak  geDtlsmen  to  oonaider 
how  to  it  poasitale  to  prevent  the  eleotion  that 
fiiUfrom  being  destroyed,  impaired  or  vacated? 
By  what  proceea  of  tow  oan  tbey  aeoore  Jnsttoe 
to  theeleetors  of  the  Slate.  Some  m%hl  fftm 
to  obey  the  tow;  oomemi^tosiat  nponthene* 
oseahyofobeyhigthetow;  thecitiaenainvarioaa 
parti  ofthe  State  woeld  be  deterred  from  the«i> 
endaeof  the  right  of  voting  beoanae  of  aneh  teat 
oath.  Now,  it  to  not  enoogh  for  my  friend  fross 
GUnton  [Mr.  Axtsll],  to  s^r  that  he  would 
always  have  hope  to  exdnde  enminato  No 
man  to  a  criminal  in  thto  ooontry,  or  in  the  arena 
of  thto  high  court  of  the  peoptoh  until  he  haa  been 
acQudged  guilty  of  a  crime  efler  trial  and  con* 
vietion.  I  think  ttiat  any  attempt  to  apply  a  tset 
of  thto  kind  to  a  man,  on  the  ground  of  alleged 
Criminality,  or  of  oboocrionsDeea  to  any  partman 
toction  in  the  State,  will  be  dangerooa  to  evenr 
etoment  of  dvil  and  individual  Uberty  on  whicL 
our  institutkma  reet^  I  Ibd  ee  though  the  great 
men  who  assisted  in  firamlngthe  first  OonstitntMe 
of  our  State,  the  nob^e  form  and  mien  of  two^ 

E ted  1^  the  artiat'a  akfll,  are  now  before  ua 
tog  to  tiie  portraita  of  George  Clinton  and 
Tsy]  would,  if  their  spirits  could  be  here  at 
thto  time,  agree  to  urging  upon  every  member  in 
thto  body  to  bold  on  to  that  sure  and  glortooa 
foundatkm  on  whtoh  all  our  inatitattona  rest,  the 
liberty  of  the  dtiaen. 

Here  the  gavel  fell,  the  speaker's  time  havtog 
expired. 

Mr.  ALYOBD— Mr.  President,  we  have  had 
thto  hobby  up  day  after  day,  and  as  it  seems  to 
have  as  many  lives  as  a  cat,  I  move  the  previ- 
ous queetion.    [Laughter.] 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  for  the  previous  question,  and  it  was  de- 
clared carried. 

A  DBLBGATB— I  call  for  the  ayes  and  noea. 

Not  a  suflicient  number  jeconding  the  call,  the 
ayea  and  noes  were  not  ordered. 

The  question  was  tben  put  on  the  resolution 
of  tostructions  offersd  by  Mr.  Conger,  and  it  waa 
dedared  loet 

Mr.  MEBBIL1>— -We  may  spend  daya  to  hair- 
splitting over  this  section,  and  then  leave  it  a 
great  deal  worse  than  we  found  it  I  therefore 
move  the  previous  question  on  the  adoption  of 
the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  ordering  the  prevtous  question,  and  it 
wa«  declared  canied. 

The  question  was  then  put  on  the  adoption  of 
the  section,  and  it  waa  dedared  carried. 

The  SECBETABY  then  read  the  third  section 
asfoUows: 

Ssa  3.  For  the  porpoie  of  voting,  no  person 
shall  be  deemed  to  have  gained  a  residence  by 
reason  of  hto  pressnce,  or  loet  it  by  reason  of  hto 
absence,  whito  emplo^  in  the  service  of  the 
State  or  of  the  United  Sutes ;  nor  whito  engaged 
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in  the  nayigation  of  the  waters  of  this  State  or 
of  the  United  States  or  on  the  high  seas ;  nor 
while  a  student  of  any  seminarj  of  learning ; 
nor  while '  kept  in  any  almshoose  or  other 
asylum ;  nor  while  oonBaed  in  any  publio  prison. 
The  Legislature  shall  prescribe  the  manner  in 
which  electors  absent  from  their  homes  in  time 
of  war,  in  the  actual  military  or  naval  service  of 
the  State  or  of  the  United  States,  may  vote,  and 
shall  provide  for  the  canvass  and  return  of  their 
votes. 

TThe  same  as  referred : 

Seo.  3.  For  Uie  purpose  of  voting,  no  person 
shall  be  deemed  to  have  gained  a  residence  by 
reason  of  his  presence,  or  lost  it  by  reason  of  his 
absence,  while  employ(^d  in  the  servioe  of  this 
State  or  of  the  United  States;  nor  while  engaged 
In  the  navigation  of  the  waters  of  this  State, 
of  the  United  States,  or  of  the  high  seas;  nor 
while  a  student  of  any  seminary  of  learning; 
nor  while  kept  in  any  almshouse  or  other  asylum : 
nor  while  confined  in  any  public  prison.  The 
Legislature  shall  prescribe  the  manner  in  which 
electors  absent  firom  their  homes  in  time  of  war, 
in  the  actual  military  or  navid  servioe  of  this 
State,  or  of  the  United  States,  may  vote,  and 
shall  provide  for  the  canvass  and  return  of  their 
votes.] 

Mr.  ALVORD  explained  the  changes  which 
had  been  made  by  the  Committee  on  Revision  in 
the  language  of  the  section  as  referred  to  them. 

Mr.  G.  C.  DWIGHT  offered  the  followmg  reso- 
lution : 

Besolved^  That  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  article  2,  section  3,  by  striking  out^  in  the 
fourth  and  fiflh  lines,  the  words,  **  nor  while  a 
student  of  any  seminary  of  learning." 

Mr.  C.  C.  DWIGHT— I  do  not  know  upon 
what  principle  or  for  what  reason  this  pro- 
vision should  be  inserted  in  the  Constitu* 
tion  of  this  State.  I  cannot  conceive  of  any 
reason  why  a  man  who  is  pursuing  his  studies, 
obtaining  an  education,  doing  that  which  is 
calculated  to  make  him  a  wise,  intelligent  and 
good  citizen,  should  be  prohibited  from  acquiring, 
during  that  tune,  a  residence  which  shall  entitle 
him  to  the  exercise  of  the  important  function  of 
citizenship.  A  man  w^o  comes  to  this  State  from 
the  State  of  Massachusetts  to  work  at  his  trade, 
to  pursue  his  particular  oalliog  or  vocation,  is 
allowed  to  vote  after  he  L^s  been  here  for  a 
single  year;  but  a  man  who  cemes  to  this  State 
from  Massachusetts  as  a  stude^  and  enters  a 
college,  a  theological  seminary  or  a  law  school, 
with  the  intention  of  making  his  residence  at 
that  place  for  years,  while  he  is  persuing  his 
studies,  cannot,  during  that  time,  acquiie  a  resi- 
dence and  a  vote.  I  desire  to  know  why  \his  in- 
vidious distinction  should  be  made  ? 

Mr.  CHESEBRO— I  would  ask  the  genUevian 
this:  Suppose  a  man  goes  from  here  to  the  ciiy 
of  Auburn  and  commenoes  his  study  in  the  sem- 
inary of  learning  there.  Can  he  not,  when  he 
leaves  here,  intending  to  make  that  his  residence, 
baoome  a  resident  of  that  place  if  he  chooses  ? 

Mr.  a  0.  DWIGHT— This  provision  is  pom- 
tive  that  he  cannot  gain  a  dti^nship  wliile  he  is 
ft  ttadent  in  a  seminary  of  learnhig. 


Mr.  CHBSE6R0— The  gentleman  is  misUken. 
A  student  can  lose  his  residence  whUe  a  student 
in  a  seminary  of  learning,  if  he  decree  to,  and 
can  acquire  a  residence  at  the  place  where  lie  ia 
studying. 

Mr.  RUMSEY— I  apprehend  that  the  gentle- 
man from  Cayuga  [Mr.  C.  C.  Dwight]  has  noi 
very  accurately  read  the  first  part  of  the  provis- 
ion. It  says  that  for  the  purpose  of  voting,  no 
person  shall  be  deemed  to  have  gained  or  loet  a 
residence  by  reason  of  his  becoming  a  student  of 
any  seminary  of  learning.  He  may,  if  he  actoally 
has  the  intention  to  change  his  resideooe,  hi* 
come  a  resident  of  the  place  where  be  is  study- 
ing, as  fully  as  if  he  went  to  any  other  place,  and 
in  that  case  he  acquires  the  right  to  vote. 

Mr.  C.  C.  DWIGHT— I  insist  that  the  provia- 
ion  is  prohibitory.  I  have  known  it  to  prohibit 
young  men  who  had  no  home  in  the  world  ex- 
cept their  home  m  the  city  of  Auburn,  where 
they  were  pursuing  the  study  of  theology,  from 
voting  at  the  elections  of  that  city,  because,  un- 
der Uie  provision  of  the  existing  Constitution, 
which  is  the  same  as  that  propoMd,  they  oould 
not  swear  they  were  residents  of  tfads  State.  I 
ask  gentlemen  what  is  the  necessity  for  thii  pro- 
vision, if  there  be  this  doubt  in  regard  to  its  con- 
struction, which  doubt  is  admitted  on  all  hands  ? 

The  question  was  put  on  the  adoption<of  the 
resolution  of  Mr.  C.  0.  Dwight^  and  it  was  de- 
clared lost 

Mr.  MERRITT— Imove  the  previous  qnsition 
on  the  section. 

The  question  was  put  on  the  motion  q£  Mr. 
Merritt  for  the  previous  question,  and  it  waa  d^ 
dared  carried. 

The  question  wbs  then  put  on  the  adoption  oi 
the  section,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  fourth 
section,  as  follows : 

Sxo.  4.  Laws  shall  be  made  for  ascertaining 
by  proper  proofs  the  citizens  who  are  entitled  to 
the  right  of  suffrage.  The  Legislature  shall  pro- 
vide for  a  regietry  of  citizens  entitled  to  vote  ii 
each  election  district,  to  be  completed  at  leaai  su 
days  before  any  election  other  than  a  town  eleo 
tion.  No  person  shall  vote  except  at  a  town  dec 
tion  who  is  not  registered  according  to  law. 

[The  same  as  referred  : 

Seo.  4.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  are  entitled  to  thr 
right  of  suffrage.  The  Legislature  shall  provida 
for  a  registry  of  citizens  entitled  to  vote  in  each 
election  district,  to  be  completed  at  least  six  days 
before  any  election  other  than  a  town  dection. 
No  person  shall  vote  except  at  town  dectlons 
who  is  not  registered  according  to  law.] 

Mr.  ALVORD  stoted  the  modiflcationa  that 
had  been  made  in  the  language  of  the  aection  by 
Uie  Committee  on  Revision. 

Mr.  DALY  offered  the  following: 

Besolvedf  That  the  artide  be  recommitted  to  the 
Committee  on  Revision  with  instructions  to  amend 
aection  4  of  said  artide  as  follows :  Strike  oat 
hi  the  third  and  fourth  lines  the  words  "  to  be  com* 
pleted  at  least  six  days  before  any  election  other 
than  a  town  election." 

Mr.  DALY— At  an  earlier  period  of  tha  slttingt 
of  this  Convention,  when  we  had  not  as  predao 


8671 


m  BBdii'rtiBiUng  of  the  dIsiinetUm  whioli  ezlito 
kiCWMB  wbal  ibonld  bo  ItuuUiiMDtid  Isw  tod 
vhit  bolongt  mofo  kgitinuitely  to  tho 
Im^  fids  MoliQD  was  onaoted  or  this 
jnwUioa  adopted  im  tho  result  of  a 
vUflb  thon  took  |»lace  npoo  my  motUm.  I  now 
prapowto  itrikoit  OQi,  beiog  latisfled,  in  the  first 
plieilliatit  is  not  the  Amotion  of  the  Ooostitntlon 
to  dselaro  the  oniditlons  of  the  franchise— what 
Aallbereqaireato  oonstitute  an  elector.  Bat 
the  BBode  hi  which  his  qnaUfioation  s&all  be 
imrlaliied  it  a  mere  matter  of  detail-  which 
ikamlA  pcoperij  be  left  to  the  Legbdatore.  With 
itgavd  to  this  partieular  provisioo,  its  operation 
WMid  be  ezoeeidingly  injurious  to  the  larger  dties 
of  the  Stale,  sad  especially  that  dty  which  I 
haw  ttie  honor  hi  part  to  represent  Ttiere  is  a 
krge  and  intelligent  class  of  citisens  there  who 
are  oontinnallj  soing  to  and  from  the  dtj,  uid  bj 
Ibis  pforisloD,  if  thej  should  not  return  to  hsTe 
their  ▼oto  registered  six  days  before  the  election, 
ttsj  win  be  unable  to  Tote,  the  registry  being 
etoeed.  I  can  see  reason,  and  I  have  thought 
tte  Boatler  over,  why,  when  an  honest  Toter,  who 
baa  been  absent^  returns,  and  submits  to  the 
legisterste  proof  of  his  absence,  his  name 
iliould  not  be  placed  on  the  list  Oentle- 
men  will  yiobably  recollect  the  discussion 
whiob  took  pisoe  at  that  time,  aod  that  thit 
amendoMBt  was  offered  as  a  compromise  between 
myself  and  the  gentleman  from  Onondaga  [ICr. 
LaphamJ,  and  was  accepted.  A  very  large  oUss 
of  persons  who  should  not  be,  will,  m  my  Judg- 
nentk  be  excluded  from  the  electiye  franohiBe 
under  the  operation  of  this  provision.  But,  inde* 
pendent  of  that,  this  is,  as  I  have  said,  a  matter 
of  detidl,  whidi  should  not  be  embodied  in  the 
OonsUtution  at  alL  When  the  Constitution  has 
declared  the  conditions  upon  which  the  franchise 
shall  be  exercised,  it  has  done  all  that  is  requtttice 
to  be  made  by  provisions  of  the  Coostitutioa  to- 
day, and  the  test  by  which  this  elector's  quali- 
fications are  ascertained  is  a  matter  of  detail,  to 
be  regulated  by  the  Legislature  and  to  bo  modi- 
fied, from  time  to  time,  as  experience  shall  pome 
out 

Mr.  KBTOHA.U-— I  offer  the  following  as  a 
substitute  for  the  resolution  offered  by  Mr.  Ddly : 

Resolved,  That  the  article  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  4  of  raid  article  as  follows :  Strike 
out  the  word  **  to "  first  occurring  in  line  3,  and 
insert  in  lieu  thereof  as  follows :  **  which  in  cities 
and  incorporated  vUlages  shalL" 

Mr.  KETCH  AH— Wbile  the  article  on  suffraf^e 
was  under  discussion  in  Committee  of  the  Whole, 
and  again  when  considered  in  Convention,  it  was 
evident  that  a  Large  number  of  deWgates  desired 
a  simple  provision  for  a  uniform  system  of  regis- 
tration. 1,  for  one  (and  I  know  many  others  who 
entertain  the  same  views),  would  have  preferred 
a  simple  provision  that  "the  Legislature  sball 
provide  for  a  uniform  system  of  registry."  I 
would  prefer  nothing  else  on  the  subject  It  was 
UTffed  by  the  opponents  of  this  proposition  that 
certain  provisions  were  needed  for  the  cities  and 
large  villages  not  at  all  necessary  in  the  rural 
districts.  Gentlemen  insisted  upon  the  ne- 
essdty  of  providing  in  the   fundamental  law 


tiiat  there  should  be  ft  regishnr  in  the  oittifl 
and  large  Tillagee  oompleled  'ioaie  days  be- 
fore electloii,  in  order  lo  give  an  oppor- 
tunity to  inspect  tt^  and  aaoerudn  by  hpqoiiy 
and  hivestigation  whether  any,  and,  if  ai|y,  what^ 
namea  were  improperly  entered.  This  rsason  ap« 
plies  to  cities  and  viUages  only;  no  aoeh  thing  it 
neoesssry  hi  the  sparsdy  settled  distriots  of  the 
country,  idiere  every  men  knows  every  other 
men  in  the  district  snd  knows  wlthoat  hiquiiy 
who  ars  and  who  ars  not  voters.  It  was  also 
urged  that  there  should  be  rsqnirsd  a  personsl 
application  to  seenre  registration  in  theoities  and 
huge  TiUages.  And  thii^  it  was  very  nroperiy 
said,  wss  not  neoesssry  in  the  oonntry  distrioti. 
These  ooosiderstioos,  Mr.  Prssident^  indooed  ma^ 
snd  Tsry  many  others  who  prsferred  uniformilj, 
to  consent  to  a  provision  diflbrsnt  from  the  ono 
we  desirsd.  It  will  be  remembered  that  I  pro- 
poeed  the  amendment  for  the  introdnotion  of 
which  I  now  sssk  an  opportnni^  \xj  a  reoommit- 
ment,  with  instructions,  on  the  introdnotion  of 
the  provision  as  it  now  stsndi,  by  the  honorable 
gentleman  from  New  Totk  [Mr.  Daly].  My  ig- 
norsnce  of  parliamentary  rules  and  ussges  was 
taken  advantage  of  by  proficients  in  that  sdenos^ 
and  the  suljeot  wss  passed  over  without  ooming 
to  a  vote  on  my  amendnmnt  Again,  when  the 
subject  came  up  in  Convention,  Siis  amendment 
waa  exduded  at  first  on  the  ground  that  it  had 
been  once  offered  and  njeoted,  and  the  article 
waa  adopted  by  the  Convention  as  it  now  stsndi^ 
snd  sent  to  the  Committee  on  Revision.  Subas- 
quently  I  introduced  a  resolution  to  be  found  on 
page  380  of  the  Journal,  to  instruct  the  Oommit- 
tee  on  Revision.  It  was  agahi  objaoted  that  the 
same  proposition  had  been  once  voted  down,  and 
therefore  could  not  be  entertained.  On  examina- 
tion of  the  Journal,  however,  I  discovered  this  to 
be  a  mistake,  and  the  resolution  was  entertained, 
but  on  motion  laid  on  the  table.  Recently  I 
sought  to  call  It  up,  when  X  ran  against  the  rul- 
ing that  such  an  amendment  could  not  be  effected 
in  this  way,  but  only  by  a  reconsideration  of  the 
vote  by  which  the  article  had  been  adopted.  The 
report  of  the  article  to  the  Convention  by  the 
Committee  of  Revision  havinf<  cut  off  my  remedy 
in  that  direction,  I  find  myself  now,  for  the  first 
time,  able  to  briufr  the  subject  up  by  this  rei>oIution. 
Now,  Mr.  President,  I  acknowledge  the  indis- 
pensable necessity  of  a  registry  in  the  cities  and 
large  villages;  but,  sir,  there  are  hundreds  of 
towns  in  this  State,  each  cue  of  which  constitutes 
a  single  election  district,  and  whe^e  a  reg^strr  is 
not  only  wholly  needless,  but  simply  a  useless 
burden.  What  necessity,  let  me  aslc,  is  thnre  for 
registration  in  a  town  polling  three  or  four  hun- 
dred votes,  and  in  which  every  Vi>ter  is  known  to 
every  other  voter  in  the  town?  Why,  sir,  there 
are  towns  in  the  county  of  Wayne  for  whieh  I 
believe  I  could  sit  down  here  and  make  a  perfect 
registry  if  I  only  knew  who  of  the  youngs  men 
have  attained  their  majority  since  the  list  eleo- 
tion,  and  yet  some  of  the  voters  have  to  go  from 
five  to  ten  miles  to  vote.  Such  towns  want  no 
registry,  and  they  esteem  it  a  burden,  a  hard- 
ship, to  be  required  to  make  out  and  to  see  that^ 
their  names  are  registered ;  and  thia  in  v-ry 
many  instances  will  not  be  done  except  by  a  per- 
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ional  attendanee  for  the  purpoto.    Left,  as  it  is, 
to  (be  oommittees  ohoeen  by  the  oppoeing  parties, 
iliistakes   occur,  and   names   are  inadvertently 
omitted  and  wiU  be  left  off  unless  the  voter  goes 
himself  to  see  to  it  that  he  is  reeLstered.    In  one 
district  in  the  town  in  which  I  reside  (a  town 
oomprising  three  districts^  there  were  last  year 
over  forty  names  omitted,  and  in  the  other  two 
some^  I  do  not  know  how  many.  Now,  Mr.  Pres- 
ident, we  of  the  country  are  willing  to  submit  to 
the  inconvenience  of  making  a  registxy  if  it  be  not 
made  unnecessarily  troublesome;  but  I  do  insisti  if 
it  is  to  be  required,  the  burden  and  inconveni- 
ence of  it  should  be  made  as  light  as  practicable. 
Why  those  gentlemen  who  oppose  unUbrmity  ob- 
ject to  my  amendjpent  it  is  impossible  for  me  to 
nnderstand.    As  the  section  now  stands  it  is 
almost  if  not  entirely  equivalent  to  one  requiring 
uniformity.    We  might  just  as  well  with  half  the 
words  provide  for  a  imiform  registry  law.     The 
only  di&rence  suggested  as  at  all  likely  to  be 
made  between  the  city  and  country  is,  Uiat  in  the 
country  personal  attendance  and  application  may 
not  be  required  to  secure  registration,  while  in 
the  cities  it  may  and  perhaps  should  be.    But, 
sir,  this  difference  is  not  provided  for  in  Uie  Ck>Q- 
stitution.    Whether  the  distinction  is  made  or 
not  rests  entirely  with  the  Legislature,  so  that, 
refusing  to  provide  for  uniformity,  we  smiply  re- 
quire a  registry  and  leave  it  to  the  Legislature  to 
make  it  uniform  or  not—or  not  to  act  upon  it  at 
aU---in  which  case,  by  the  very  provisions  of  this 
article,  it  will  be  uniform,  with  the  serious  objec- 
tion that  it  is  the  most  inconvenient  and  burden- 
some uniformity  we  could  well  devise.    But,  sir, 
whether  the  Legislature  make  the  distinction  be- 
tween the  city  and  country,  as  suggested,  is  a  matter 
-of  no  moment    It  amounts  to  just  nothing  at  aU. 
If  the  registry  is  required  to  be  completed  six  days 
before  the  election,  as  by  the  section  as  it  now 
stands,  the  Legislature  cannot,  if  they  would, 
adopt  any  prorlsion  which  will  obviate  the  neces- 
aity  of  the  personal  attendance  of  every  voter  to 
the   registry  board   at  least  six   days   before 
-election  to  see  that  he  is  registered.    He  can- 
not be  sure  his  name   is  on  the  list  without 
^omg  to  see  it  there  himself,  and  if  not  done 
aix  days     before    election   he     cannot    vote. 
The  whole  thing  now  rests  upon  statutory  pro- 
visioD,  an,d  as  the  law  now  stands  in  districts 
other  than  those  in  whole  or  in  part  in  cities  and 
incorporated  villages,  any  voter  whose  name  may 
have  been  inadvertently  or  otherwise  left  off  may 
appear  at  the  polls  on  election  day,  and,  upon  the 
proper  proofs,  by  affidavits,  may  procure  his  name 
to  be  put  on  to  the  registry  and  cast  his  vote. 
Now  sir,  all  I  ask  by  the  amendment  I  propose  is 
that,  in  this  respect,  it  ^ould  not  be  changed  by 
constitutional  enactment;    that  the  Legislature 
may  be  simply  permitted  to  leave  it  so.    I  pray 
you,  Mr.  President,  let  us  leave  this  part  of  this 
Bul^ject  to  the  action  of  the  Legislature.    Let  us 
leave  something  to  them,  or  let  us  abolish  the 
Legislature  altogether,  and  by  this  Oonvention  fix 
the  la?rs  like  those  of  the  Modes  and  Persians, 
unchangeable,  for  at  least  twenty  years.    Gentle- 
men hving  in  the  cities  and  larger  villages,  I  ap- 
prehend, do  not  appreciate  the  inconvenience  to 
which  the  present  provisions  will  subject  us  who 


live  in  the  leas  deiisely  setUed  neighborhoods  of 
the  interior  towns  of  the  State.  The  trouble  to 
them  is  almost  nothing  at  aU.  They  jtiait  step 
around  the  comer  or  in  at  the  next  door,  almost 
with  no  labor  or  loss  of  time^  while  we  of  the 
country  must  often  go  from  five  to  tea  miles,  con- 
suming half  a  day  or  more  of  time  and  oonsider- 
abU  travel  Why,  sir,  there  is  one  town  in  this 
Stste  where,  I  am  informed,  some  votsni  havB  to 
go  a  distance  of  more  than  for^  mOsa  to  vote. 
They  only  go  when  there  is  an  exdliag  or  very 
important  dection,  and  without  a  personal 
attendance  would  rarely  be  registered  at  alL 
Shall  they  be  required  to  go  this  great 
distsnce  f  traversing,  as  they  most,  four 
towna  and  one  county  besidea  their  own,) 
twice  in  order  to  insure  their  right  to  vote? 
But  this  is  the  result^  unavoidably,  of  the  provis- 
ion as  it  now  stands.  Again,  sir,  some  of  us, 
who  think  the  Oonstitution  needs  amendment, 
would  like  to  see  it  so  framed  as  to  make  the 
necessary  and  desired  improvement,  and  at  the 
same  time  make  it  acceptable  to  the  people,  and 
I  assure  gentlemen  that  the  present  section  on  this 
subject  is  not,  and  will  not  be  acceptable  to  the 
rural  districts.  I  know  men,  and  men  of  influ- 
ence, too,  who  will  oppose  its  adoption  for  this 
resson  alone.  I  therefore  beg  genUemen  not  to 
insist  upon  loading  down  the  instrument  we  may 
send  out,  with  such  objectionable  features  as  to 
in  any  sense  endanger  its  rejection  by  the  peo- 
ple, when  no  earthly  reason  can  be  assigned  in 
their  favor.  Nobody  who  is  to  be  at  all  affected 
by  it  desires  this  provision ;  then  why  shonld 
gentlemen  whose  constituents  care  nothing  fbr  it, 
insist  upon  its  adoption.  I  do  beseech  gentlemen 
who,  and  whose  constituents,  have  really  no  inter- 
est in  or  care  for  this  thing,  not  to  foroe  upon  us 
of  the  rural  districts  this  useless  burden,  this 
thiog  we  hate,  in  return  for  our  giving  them 
what  they  love  and  desire.  I  do  hope,  air,  the 
resolution  will  be  adopted.  Should  it  be  rejected, 
however,  1  have  a  substitute  for  the  whote  seo- 
tioo,  prepared  on  consultation  with  several  mem- 
bers, and  which  many  of  us  think  a  very  great 
improvement  upon  the  section  as  it  now  stands, 
and  which  I  propose  to  introduce  at  the  proper 
time,  with  the  confident  hope  that  it  may  be 
adopted  as  the  next  best  thing,  and  whidi  wiU 
secure  uniformity  with  less  verbosity,  and  which 
will  obviate  the  very  serious  objectioos  to  which 
the  section  as  it  now  stands  is  subject. 

Mr.  MERRILL — ^I  would  suggest  to  the  gen- 
tleman from  Wayne  [Mr.  Ketoham],  to  inmnde 
in  his  amendment  the  words  "  other  than  a  town 
election,"  otherwise  it  will  be  necessary  to  make 
a  new  registry  for  every  town-meeting. 
Mr.  KETCHAM— I  accept  the  amendment 
Mr.  ALYORD — ^I  hope  that  both  amendments 
will  be  voted  down,  and  the  section  will  remain 
as  it  is.  There  is  nothing  in  the  section  as  it 
now  stands,  which  will  prevent  Uie  Ledslatore 
fh>m  making  laws  applicable  to  towns  diflbrent 
fh>m  those  spplicable  to  cities.  If  this  period  of 
six  days  is  stncken  out,  a  Legislature  hostile  to 
a  registry  law  can  make  it  toudly  inoperatlTe  by 
requiring  that  it  should  be  completed  Udr^ 
minutes  before  the  election.  I  tUnk  that  the 
principle  of  registration,  as  contained  in  this 
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tioik  Is  nifBHimt  and  Uuit  the  Legialatare  noder 
ttaaj  pftH  moh  laws  as  are  now  on  the  statute 
teolL  aooik  as  time  shall  show  win  be  both  best 
fer  enr  and  oonDtrr  alike. 

Kr.  HABDBNBUBGH— I  desire  to  call  the  at- 
tatfon  of  the  gentlemen  of  the  Oonyention  fbr  a 
MsBKNiMnttotiiisssctlon.  I  think  it  Is  quite 
Mfcisnt  finr  nstopnt  in  the  orgai^e  law  the 
imririoQ  that  the  Lsgidatare  shall  proTide  fbr  a 
mhtlij,  and  stop  thwe.  No  one  or  us  can  look 
m  ftr  Into  the  fhture  as  to  see  what  maj  be  the 
sifls  of  pQtttaig  the  other  prorision  of  this  section 
ato  Ifas  artide.  The  section  now  provides  (I  do 
sot  bdlcTe  the  members  of  the  Oonyention  in- 
tod  it|  but  that  is  the  real  meaning  and  faiter- 
ystatlon  of  it)  that  the  Legialiture  ehall  proride 
a  YSfiBtrf  of  TOles  ereir  jear  to  be  completed 
riz  mjM  Mbn  the  election.  As  it  is  left  now, 
ft  is  fa  th»  power  of  the  Legidatnre  to  compel  a 
csfiate  legistrj  in  ererj  election  district,  and 
esomsl  SfvetT  TOter  to  go  to  the  polls  ererj  jrear, 
ifac  am  before  the  elemm  and  register,  and  the 
piOflWA  bslBg  a  constitutional  proyirion,  it  will 
reqoii*  ai  least  twenty  years  before  it  can  be 


IfE.  BXmBnr— I  would  Uke  to  ask  the  gentle- 
man  firosBUlalir  [ICr.  Hardenbiorgb]  where  &  finds 
SEDjIhlivtt^  requires  the  roter  to  goperNnallj 

Mi;  sE^^SBrBURGH— It  says  :'<  The  Legis- 
laftnrs  riiaQ  proride  for  a  registry  of  eitixens  en- 
tided  to  TOle  in  esdi  election  district,  to  be  com- 
pleled  at  kast  six  days  before  sny  other  deetion 
then  a  town  election." 

Mr.  BUMBBT— Under  that  provision  the  Leg> 
isktnre  may  nrovide  that  a  man's  neighbor  may 
reglater  for  him. 

Mr.  CHESBBRO— And  the  Legislature  may 
provide  that  the  voter  must  go  himself. 

Mr.  HARDBl^BURaH— I  cannot  understand 
vrhy  you  will  not  trust  the  people  themselves, 
ana  why  it  is  you  wish  to  put  in  this  Oonstitution 
a  atubbom  provision  that  cannot  be  altered.  Sup- 
pose the  Legislature  ref^ises  to  pass  a  registry 
law.  I  doubt  very  much  whether  any  provision 
of  the  Oonstltixtion  has  power  enough  to  compel 
that  body  to  act;  but  suppose  the  Legislature 
should  pass  no  registry  law  at  all — ^is  the  govern- 
ment dissolved?  Our  proper  province  is  to  re- 
strict the  Legislature.  This  measure  I  look  upon 
as  an  idle  one^— providing  that  the  Legislature 
ahall  pass  theee  laws.  The  matter  should  be  left 
entirely  to  them  to  determine  as  they  shdl  see 
fit 

Mr.  OHESEBRO— Inasmuch  as  the  remarks 
of  the  gentleman  from  Ulster  [Mr.  Hardenburgh] 
apply  to  this  whole  section,  and  as  they  antici- 
pate in  some  measure  what  I  intend  to  say,  I 
give  notice  that  if  this  present  resolution  of  ihe 
gentleman  tnta  Wayne  [Mr.  S:etcham]  is  voted 
down,  I  ajiall  move  to  strike  out  in  the  second 
line  the  word  **  shall"  and  insert  the  word  "  may," 
so  that  it  win  leave  the  matter  with  the  Legida- 
tor^  where  it  belongs. 

Mr.  BBRGEK— This  section,  in  my  Judgment, 
is  defective,  and  there  should  be  afhxther  amend- 
ment, if  the  Convention  shall  deem  it  proper  to 
adopt  it  For  the  purpose  of  directing  the  atten- 
tion of  the  Oonvention  to  it,  I  will  state  tide : 


The  latter  clause  reads,  "ISTo  parson  shsll  voIil 
except  at  the  town  election,  who  is  not  regiateisd 
aooordine  to  law.**  Now,  sir,  we  have  throaiii^ 
out  the  State,  hi  the  rural  dSstirloCi^  sohooUdimot 
elections.  Every  sdiool-distiict  elects  tees 
trustees  as  officers.  If  the  seotkm  shooU  be 
adopted  in  ita  present  diape,  I  do  not  see  how  • 
schod-district  election  could  be  hdd  without  • 
regittry  of  the  voters.  Tlisre  are  abovOlage 
deotions,  and  it  vrill  also  be  Deoeesanr  to  have  • 
registry  for  such  elections;  it  must  be  so  under 
this  provision.  It  certainly  oannot  be'neeessiy 
to  have  a  registiy  fbr  a  sohool-distriot  eieotfoiL  I 
consider  that  the  niide  matter  of  rsglitratloB 
ahould  be  left  with  the  Legidatnre,  as  the  ptoe 
where  it  prqperiy  belongs. 

Mr.  GOOKB--The  object  afaned  at  ty  tUs 
ameodment^  as  I  understand  fhnn  tiie  mover,  it 
to  get  rid  of  the  six  days'  reglsta»tioii  provided 
for  in  the  artide.  I  must  xespeetfhlly  insist  tiitai 
the  argument  addressed  to  the  Oonventioa  by  tine 
gentleman  fhm  NewToik  [Mr.  Daly]  is  sot 
sound.  It  msy  be  trne^  ss  he  sayi^  that  h  wfil 
operate  inoonvenientiy  to  many  le^  voters ;  bnl 
while  these  legd  voten  msy  be  oocasioiiaUly  pre- 
vented flrom  voting  on  acooont  of  this  provinoii, 
to  omit  it  would  1^  to  let  in  treble  the  astteium* 
ber  oi  illegal  votes. 

Mr.  DALY— How  does  the  gentleimui  know 
the  fact  that  illegd  votes  will  be  pdled  hi  tilt 
absence  of  thfa  section? 

Mr.  OOOKE— I  know  it  from  the  nature  of  the 
thhig.  If  aix  days  intervene  hiwhidi  to  ex* 
amine  a  registry,  and  to  make  inquiries  whether 
those  who  are  registered  ere  legd  voten  or  notL 
it  hievitably  will  prevent  a  vast  amount  of  illegai 
voting.  As  I  underatand  the  olrfeot  of  this  sec- 
tion, it  is  to  have  an  intervd  of  tioie  between  the 
completion  of  the  registration  and  the  day  of 
election.  I  cannot  agree  with  my  colleague  [Mr. 
Hardenburgh]  that  the  only  duty  which  this  Con- 
vention has  is  to  limit  and  restrict  the  Legisla- 
ture. We  can  lay  down  fundameutd  principles 
to  govern  the  action  of  the  Legislature.  We  can 
provide  that,  and  we  can  also  require  them  to  do 
certain  things  precisely  as  well  as  we  can  restrict 
them  from  doing  certain  things. 

Mr.  RATHBUN— This  debate,  Mr.  President 
is  a  rehash  of  the  debate  which  we  have  liatenei 
to  for  a  great  length  of  time  in  Committee  of  the 
Whole  and  in  CoifTention.  I  have  listened  for 
an  hour  to  what  has  been  sdd  in  reference  to 
this  section,  and  I  have  not  heard  a  sinrie  new 
idea  suggested  upon  either  dde.  After  what  vras 
stated  m  Committee  of  the  Whde^  and  whidi 
was  repeated  subsequentiy  in  Convmtion,  as  I 
regard  the  continuance  of  this  discnsaion  a  mere 
waste  of  time^  I  move  the  previous  qneetSoa  en 
the  section. 

Bfr.  YEBDER— I  call  for  the  aves  and  noes. 
*  Not  a  sufficient  number  secoomng  the  caQ,  Ifte 
ayes  and  noea  were  not  ordered. 

The  question  waa  put  on  the  motion  of  Mr. 
Rathbun,  ordering  the  previous  question,  and  oa 
a  division,  it  was  dedmd  lost|  by  a  vote  of  88 
to  36. 

A  DELEG-ATE— There  is  no  quorum  voting. 

Mr.  MERRILL— -I  move  the  previous  queMBon 
on  the  amendment 
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ICr.  A.  B.  LAWRENCK— I  call  for  tho  ayes 
and  noes. 

Not  a  sufficient  number  seconding  tho  call,  the 
ijea  and  noes  vere  not  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  A.  U.  Lawrence,  ordering  the  previous  ques- 
tion, and  it  was  declared  carried. 

The  question  was  thenputop  the  resolution  olf 
instruction  offered  bjr  Mr.  Ketoham,  as  a  substi- 
tute, and  it  was  declared  lost. 

The  question  was  then  announced  on  the  reso- 
lution offered  by  Mr.  Balj,  to  recommit,  with  in- 
structions to  strike  out  the  provision  requiring  a 
completion  of  the  registry  six  days  before  the 
election. 

Mr.  DALY^I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECBETABT  proceeded  with  the  calling 
of  the  rolL 

Mr.  DALY — Upon  the  suggestion  of  some  gen- 
tlemen present,  as  I  deem  this  question  one  of 
great  importsnoe— 

Mr.  RATQ6UN— I  rise  to  a  point  of  order. 
The  point  of  order  is  that  we  are  now  under  the 
operation  of  the  previous  question,  and  the  gen- 
tleman is  out  of  order. 

The  PRESIDENT— The  previous  question  has 
been  ordered. 

Mr.  DALY — ^I  think  I  have  a  right  to  state  a 
point- 
Mr.  RATHBUN— I  insist  upon  my  point  of 
order. 

Mr.  DALY — ^What  I  propose  is  this,  upon  the 
suggestion  of  friends,  to  withdraw  my  amend- 
ment for  the  present. 

The  PRESIDEC7T— The  Chair  would  inform 
the  gentleman  [Mr.  Daly]  that  the  previous  ques- 
tion havioo:  been  ordered,  he  cannot  withdraw 
his  amendment 

The  SECRETARY  proceeded  with  the  call  of 
the  roll. 

Mr.  YERPLANCK— May  the  resolution  of  the 
gentleman  from  New  York  [h£r.  Daly],  to  amend, 
not  be  withdrawn  by  unamimous  consent  ? 

The  PRESIDENT— It  may. 

Mr.  YERPLANCK— I  ask  unanimous  con- 
sent 

Mr.  MERRILIr-I  object 

The  name  of  Mr.  Barto  was  Called. 

Mr.  BARTO— I  ask  to  be  excused  from  voting, 
having  paired  with  Mr.  A.  F.  Allen,  of  Chautau- 
qua, until  Tuesday  next 

Mr.  VEBDEEt— I  desire  to  caU  the  attention 
of  the  Chair  to  rule  26,  which  says  that  a  propo- 
sition may  be  withdrawn  by  the  mover  at  any 
time  before  it  is  decided  or  amended,  and  I  sub- 
mit that  although  the  previous  question  may  be 
ordered,  if  a  demand  is  made  to  withdraw  a 
,  proposition  before  it  is  decided  or  amended,  th^ 
*  gentleman  has  a  rif^ht  to  withdraw  it 

The  PRESIDENT— The  Chair  wiU  have  the 
parliamentary  rule  read  with  reference  to  this ; 
and  he  is  supported  by  numerous  authority. 

The  SECRETARY  read  the  rule  as  follows: 
**  A  proposition  cannot  be  modlfted  or  with- 
drawn  after  the   previous  question  has  been 
ordered.^' 

The  PRBSIDBNT— The  Chair  rules  that  the 


point  of  order  is  not  well  taken.    Does  the  gen* 
tleman  appeal  from  the  decision  of  the  Chair? 

Mr.  VENDER— The  rule  is  plain ;  it  says  *'at 
any  time." 

The  PRESIDENT— The  Chair  is  awmie  oC  that 
rule ;  but  the  Convention  has  ordered  that  the 
.iQain>queetion.  shall  now  be  piit,  and  t&e'aathori- 
ties  expressly  say  that  a  proposition  cannot  be 
modified  or  withdrawn  after  the  previous  qoeation 
has  been  ordered. 

The  objection  being  withdrawn,  Mr.  Daly,  by 
unanimous  consent,  withdrew  the  resolution  of 
instructions  offered  by  him. 

Mr.  YEEDER  ofiDdred  the  following  resolu- 
tion: 

Besolvedf  That  the  article  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  4  of  said  article  as  follows :  After  the 
word  "  suffrage,"  in  line  2,  insert  the  words  *'  here- 
by established ;"  also  strike  out  the  rest  of  the  sec- 
tion, and  insert  in  lieu  thereof  t!ie  following :  "All 
laws  passed  by  the  Legislature  in  pursuance  of 
this  section  shall  be  uniform  and  general  in  their 
operation  throughout  the  State." 
'  Mr.  YEEDER— If  the  words  "hereby  esUb- 
lished,"  which  the  Committee  on  Revision  have 
Btricken  out,  be  left  in  the  section,  the  provision 
will  be  identical  with  that  in  the  present  Consti- 
tution, and  will  afford  ample  means  for  the  pass- 
age of  registry  laws.  I  submit  that  omitting  the 
words  "  hereby  established  "  leaves  indefinite  and 
uncertain  the  power  of  the  Legislature  to  say 
who  shall  exercise  the  right  of  suffrage.  It 
leaves  it  uncertain  whether  or  not  they  can  re- 
strict the  right  of  suffrage,  and  whether  or  not  it 
confers  the  power  upon  the  Legislature  to  extend 
the  right  of  suffrage  further  than  in  this  Consti- 
tution. The  object  of  my  amendment,  to  restore 
these  words,  is  to  say  that  whatever  laws  shall 
be  passed  with  reference  to  persons  entitled  to 
the  right  of  suffrage,  shall  have  reference  to  those 
who  have  their  right  of  suffrage  established  by 
this  Constitution^  In  reference  to  the  other  pro- 
vision, my  object  is  to  afford  to  the  Legislature 
equal  power  and  authority  to  establish  the  neces- 
sary provisions,  to  enact  laws  to  ascertain  what 
citizens  are  entitled  to  the  right  of  suffrage  hereby 
established;  and  I  desire  that  whatever  Uwa  the 
Legislature  may  pass  in  reference  to  establishing 
the  right  of  suffrage  and  ascertaining  what  citi- 
zens are  entitled  to  the  right  of  suffrage,  shall  be 
uniform  in  its  provisions  throughout  the  State.  In 
other  words,  I  do  not  understand  why  the  Legis- 
lature should  enact  a  law  that  should  require  the 
personal  attendance  of  the  elector  in  t^e  city  of 
New  York  or  in  the  city  of  Brooklyn,  immedi- 
ately preceding  every  election,  while  in  the  other 
cities  of  the  State  the  personal  attendance  of  the 
elector  is  not  required  at  all.  I  am  at  a  loss  to 
understand  the  necessity  for  requiring  every 
elector  to  attend  personally  at  each  Section,  or 
immediately  preceding  each  election,  and  plaoe 
his  name  on  the  registry,  or  else  to  lose  his  vote. 
I  have  myself  voted  in  one  election  distriot  for 
the  last  ten  years;  and  yet,  regardless  of  that 
fact,  if  the  law  is  not  amended  or  repealed,  if  I 
should  fail  to  go  personally  to  the  registry  in  my 
district  and  record  my  name,  or  have  it  regis- 
tered, I  should  be  debarred  from  the  right  to 
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vote.  So  with  regard  to  every  other  elector  of 
the  city  of  New  York  or  Brookljo^  his  vote 
mould  be  rejected  however  well  he  might  be 
Imown  tnd  lM>wever  long  he  might  have  there 
voted.  Now  I  desire— whatever  statute  may  be 
fumtd  by  the  Legislature,  if  they  desire  to  have 
s  provision  of  this  kind  at  all — to  have  it  apply  to 
the  whole  State,  and  not  alone  to  the  ciiies  of 
Hew  York  and  Brooklyn. 

Mr.  GONGBE^I  deeire  to  offer  the  following 
amendment  to  this  section,  which  I  thiuk  will 
meet  with  general  approval,  because  it  is  designed 
merely  to  correct  what  has  been  insecurely  left 
1^  omission.  It  occurs  in  the  last  clause  of  sec- 
tion 4,  and  is  designed  to  provide  for  a  case  which 
might  occnr  when  the  registry  was  not  completed 
lix  days  before  the  election. 

The  PRESIDENT— Is  it  an  amendment  to  the 
resolution  offered  by  the  gentleman  Arom  Kings 
[Mr.  VeederJ  ? 

Mr.  OONGEB— It  is  to  amend  the  section  by 
Adding  after  **  registering,"  in  the  fifth  line,  the 
words  *'  under  the  registry  laws  in  such  district, 
if  so  completed." 

The  PRESIDENT— The  amendment  is  not  in 
order,  not  being  germane  to  the  proposition  of  the 
gentleman  from  Kings  [Mr.  VeederJ.  It  will  be 
received  but  not  acted  upon  until  the  other  is 
disposed  oC 

Mr.  COMSTOCK— I  ask  for  a  division  of  the 
amendment  of  the  gentleman  firom  Kings  [Mr. 
Yeeder],  so  that  the  question  may  be  first  taken 
on  inserting  the  words  "hereby  established," 
after  the  wcord  '^  suffrage."  I  do  not  remember 
whether  I  concurred  in  the  Committee  on  Revis- 
ion in  striking  out  those  words ;  but  upon  look- 
ing at  it  I  feel  quite  clear  that  they  should  be  re> 
stored.  The  careless  legislator  might  very  well 
infer  from  the  language  here  now  used,  that  the 
right  of  suffrage  as  defined  in  the  ConBtitution 
might  be  changed  or  altered  under  the  loose  and 
general  words  of  this  provision.  Laws  may  be 
made  to  ascertain  by  proper  proof  the  citizens 
who  are  entitled  to  the  right  of  suffrage.  Of 
course  we  mean  that  the  right  of  suffrage  is  es- 
tablished by  this  instrutnent.  I  think  it  is  safer, 
on  the  whole,  to  retain  the  words  which  express 
desrly  what  we  mean.  I  therefore  hope  that 
that  branch  of  the  amendment,  at  all  events,  will 
prevail 

Mr.  OPDYKB— I  concur  entirely  with  the 
views  of  the  gentleman  from  Onondaga  [Mr. 
Ck>mstock],  that  if  these  words  should  be  left  out, 
the  Legislature  might  conclude  that  we  intended 
to  confer  upon  them  general  powers  oyer  the 
whole  subject.  There  is  no  limitation  to  it  In 
addition  to  the  reason  given  by  the  gentleman 
fit>m  Onondaga  [Kr.  Onnstock],  I  am  in  favor  of 
the  restoration  of  these  words  lor  another  reason, 
which  is  that  they  are  necessary  to  modify  tiiie 
meaning  of  the  words  *' right  of  suffrage."  I 
greatly  prefer  the  term  "elective  franchise."  It  has 
been  conceded  by  a  Urge  majority  of  the  Conven- 
tion that  it  is  a  franchise  to  be  conferred  or  with- 
held, as  the  public  good  may  demand.  We  have 
acted  upon  that  policy.  But  when  we  say  the 
"  right  of  suffrage  hereby  established,"  it  becomes 
equal  and  right.  I  should  prefer  that  it  should 
rMd  **  the  elective  francise  hereby  conferred."  If 


we  restore  those  words,  it  beoomee  a  legal  ridi^ 
and  the  word  *' right"  is  proper  to  be  used;  othsr* 
wise  it  IS  not 

Mr.  MERRILL— I  move  that  the  Oonventkn  do 
now  adjourn. 

The  question  was  put  on  the  motkm  of  Mr. 
Merrill,  and,  on  a  diviaion,  it  was  dedaredoarrieil^ 
by  a  vote  of  41  to  24. 

So  the  Convention  adjourned. 

•  Fbidat,  Febmary  I4|  1868. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  Rev.  DJ£XT£R  & 
CLAPP. 

The  Joumsl  of  yesterday  was  rtad  by  the 
SECRETARY  and  approved. 

Mr.  HALE — ^I  aak  unanimous  conaent  to  intro- 
duce a  resolution  for  reference. 

There  being  no  objection,  the  resolution  was 
received,  and  was  read  by  the  SECRETARY  •■ 
follows: 

Beaobfed,  That  the  limitatkm  upon  the  groat 
amount  to  be  paid  to  the  Albany  Argus  and 
Evening  Journal  for  publishhig  verbatim  reports 
of  the  proceedings  of  the  Oonventkm,  be  re- 
scinded. 

Which  was  referred  to  the  Committee  on  Oon- 
thigent  Expenses. 

Mr.  AXTELL— I  ask  unanimous  consent,  to 
introduce  two  resolutions,  in  reference  to  the 
manner  of  submitting  the  Constitution. 

There  behig  no  dijeotion,  the  reeolntions  were 
received  and  were  read  by  the  SECRETARY  as 
follows: 

**Reaolif€df  That  the  Constitution,  as  revised  \jj 
this  Convention,  shall  be  submitted  to  be  voted 
upon  by  tLe  qualified  voters  at  (he  general  elec- 
tion of  the  present  year. 

"  lUsolvedf  That  at  the  general  election  of  1869, 
the  following  question  shall  be  submitted  to  be 
voted  upon  by  the  qualified  voters,  viz^:  **  Shsll 
there  be  in  this  State  a  property  qualification  for 
any  class  of  voters  ?"  If  a  majority  of  the  voters 
voting  on  that  question  shall  vote  in  the  affirma- 
tive, the  provision  of  the  present  Constitution  as 
to  a  property  qualification  shall  be  inserted  in  th) 
Constitution." 

Which  were  referred  to  the  Committee  on  the 
Mode  of  Submit  ing  the  Constitution. 

The  Convention  resumed  the  considerailon  of 
the  article  on  the  right  of  suffrage  and  the  quali- 
fications to  hold  office,  as  reported  from  the  Com- 
mittee on  Revision. 

The  PRESIDENT  announced  the  pending  ques- 
tion to  be  on  the  amendment  to  the  resolution  of 
instruction  to  the  Committee  on  Revision  offered 
by  Mr.  Yeeder,  which  the  SECRETARY  pro- 
ceeded to  read  as  follows :  '     '  * 

Resolved^  That  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows :  Add 
after  the  word  *'  suffrsge,"  in  line  two,  the  words 
"hereby  estoblished."  Also,  strike  out  the  rest 
of  the  section,  and  insert  in  lieu  thereof  the  fol- 
lowing: "All  laws  paased  by  the  Legislature  in 
pursuance  of  this  section  shall  be  uniform  sod 
general  in  their  operation  throughout  the  State." 

The  PRESIDENT— A  division  of  the  questkm 
having  been  called  for,  the  question  will  be  taken 
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on  the  first  part,  which  provides  for  the  insertion 

of  the  words  '*  hereby  eeuhlisbed." 

'  The  queetion  was  put  on  the  adoption  of  the 

first  dause  of  the  amendment  proposed  bj  Mr. 

Veeder  in  the  resolution,  and  it  was  declared 

carried. 

Xhe  PRESIDENT  announced  the  question  on 
t^  leoond  part  of  the  proposition,  as  follows : 
Strike  out  aU  the  remainder  of  the  section,  and 
insert  as  follows :  ''All  laws  passed  by  the  LeRis- 
lature  in  pursuaDce  of  this  section  shall  be  uoi* 
form  in  their  operation  throughout  the  State."  • 

Mr.  ySEBER— I  aak  the  ayes  and  noes  on  the 
proposition. 

Mr.  OHURGH — ^I  ha^e  prepared  an  amend- 
ment which  I  think  aooompUshes  the  same  pur- 
pose as  that  proposed  by  the  ^ntleman  from 
Kmgs  [Mr.  Yeeder],  exoept  that  it  expressly  au- 
thorizes the  Legislature  to  pass  a  ref^istry  law.  I 
think  that,  if  the  gentleman  (torn  Kings  will  ac- 
oept  it,  it  will  be  an  improvement. 

TheSECRBTART  read  the  amendment  pro- 
posed by  Mr.  Ohurch,  for  mformation,  as  follows : 

**  Laws  shall  be  made  for  ascertaining  by  proper 
operations  the  citizens  who  are  entitled  to  the 
right  of  suffrage.  Tbe  Legislature  may  provide 
for  a  registry  of  citizens  entitled  to  vote  in  each 
election  district,  and  all  laws  shall  be  uniform 
throughout  the  State." 

Mr.  YEBDBR— I  would  say  to  the  gentleman 
fh>m  Orleans  [Mr.  Ohurohl  that  the  provision  of 
the  present  Oonstitution  allows  the  Legislature  to 
pass  laws  to  asceruin  by  proper  proofs  the  citi- 
zens who  are  entitled  to  the  right  of  suffrage 
hereby  established.  Under  this  provision  the 
registry  laws  were  passed.  I  think  it  is  unneces- 
saty  to  re-enact  a  power  which  is  established  by 
the  first  paragraph  of  this  section ;  and  as  the 
remainder  of  the  amendment  of  the  gentleman 
IVom  Orleans  is  precisely  like  my  own,  I  prefer  to 
have  a  vote  taken  upon  my  own  proposition. 

Mr.  CaUROH— I  withdraw  my  amendment  if 
the  gentleman  does  not  acof^pt  it. 

Mr.  DALY — I  offer  the  following  amendment 
as  a  substitute  for  that  offered  by  the  gentleman 
lh>m  Kinfirs  [Mr.  Yeeder]. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows:  After  the  word  "law" 
in  the  last  line,  add  "  and  the  mode  of  registra- 
tion to  be  established  shall  be  uniform  in  all  cities." 

Mr.  YEEDER — do  I  understand  the  resolntion 
to  propose  to  strike  out — 

The  PRESIDENT— The  Chair  understands  the 
gentleman's  proposition  to  be  a  substitute  for  the 
entire  proposition  of  the  gentleman  from  Kings 
[Mr.  VeederJ. 

Mr.  DALY— The  gentleman  fVom  Kings  [Mr. 
Yeeder],  moves  to  strike  out  after  a  particular 
portion  of  the  section.  I  propose  at  the  end  of 
the  section  to  add  that  all  laws  respecting  regis- 
try shall  be  uniform  in  cities,  and  leave  Uie  sec- 
tion in  all  other  respects  unchanged. 

Mr.  YEEDER— The  gentleman's  proposition 
does  not  cover  mine  at  all  I  am  opposed  directly 
to  a  provision  in  the  Constitution  providing  for 
the  completion  of  a  registry  six  days  in  advance 
of  the  eleotion.  I  understand  that  the  gentle- 
man's amend naent  retains  the  six-day  clause. 

Mr.  DALY— I  have  two  further  propositions 


which  I  propose  t6  offer,  and  I  propose  to  take 
the  sense  of  the  Convention  upon  the  section  as  it 
now  stands  with  the  amendment  which  I  have 
offered. 

Mr.  YEEDER— That  would  virtually  be  asking 
me  to  withdraw  my  proposition.  I  desire  to 
litriko  out  what  I  oonsider  to  be  an  obnoxious 
proposition. 

Mr.  DALY — That  there  may  be  no  misundor- 
itanding,  I  withdraw  my  proposition  for  the 
present,  and  will  offer  it  again. 

The  PRESIDENT  announced  the  qnettion  on 
the  second  division  of  the  amendment  oflbred  by 
filr.  Yeeder,  in  his  resolution  of  instruction  to 
strike  out  the  last  clause  of  the  section,  and  pro- 
viding that  laws  passed  pursuant  to  the  section 
cibonld  be  uniform  and  general  in  their  operation 
throughout  the  State. 

Mr.  YKEDER— I  call  for  the  i^esand  noea. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  last  division  of  the  amendment  offered  by 
Mr.  Yeeder. 

Mr.  ARCHER— I  wish  to  be  excused  (torn 
voting,  having  paired  with  Mr.  Larremore. 

The  PRESIDENT— That  arrangement  will  be 
recognized. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  amendment  of  Mr.  Yeeder  was  de- 
clared lost  by  the  following  vote: 

Ayea — Messrs.  Baker,  Bergen.  E.  Brooks,  Gas- 
sidy,Chesebro,  Church,  Comstock,  Oonger,0on^ng, 
Daly,  Gross,  Hardenburgh,  Jarvis,  A.  R.  Lawrenoe, 
Monell,  More,  Morris,  A.  J.  Parker,  Potter, 
Rogers,  Roy,  Schoonmaker,  S.  Townsend,  Tucker, 
Yeeder,  Wickham,  Young — 27. 

Noes — Messrs.  C  L.  Allen,  AJvord,  Armstrong, 
Axtell,  Beadle,  Beals,  Beckwith,  Bell,  Bowen,  E. 
P.  Brooks,  E.  A.  Brown,  W.  C.  Brown,  Case, 
Cheritree,  Clarke,  Cooke,  Curtis,  C.  C.  Dwiffht,  T. 
W.  Dwight,  Ely,  Endress,  Farnum,  Field,  Flagler, 
Fowler,  Francis,  Frank,  Fuller,  Fullerton,  Gould, 
Grant,  Graves,  Hadley,  Hale,  Hammond,  Hand, 
Hitchcock,  Houston,  Huntineton,  Ketcham,  Km- 
ney,  Lapham,  A.  Lawrence,  M,  H.  Lawrence,  Lee, 
Ludington,  McDonald,  Merrill,  Merritt,  Merwin, 
Opdyke,  President,  Prosper,  Rathbuu,  Reynolds, 
Root,  Rumsey,  Seaver,  Silvester,  Smith,  Spenoer, 
Stratton,  Yan  Oampen,  Yan  Oott,  Wakeman, 
Wales,  Williams— 67. 

Mr.  DALY — I  now  offer  my  resolution  of  hi- 
struction,  as  follows : 

The  SECRETARY  proceeded  to  read  the  leso- 
lution,  as  follows : 

Add  to  the  section  the  words :  "  And  the  mode 
of  registration  to  be  established  shall  be  uniform 
in  all  cities." 

Mr.  DALY — I  can  conc9lve  that  there  may  be 
a  good  reason  and  propriety  for  a  different  rule 
of  registry  in  the  country  from  that  which  should 
prevail  in  the  city.  I  am  not  familiar  with  the 
fact,  but  it  may  be  that  a  different  rule  should 
prevail.  But  there  is  no  reason  why  a  different 
rule  should  prevail  in  cities,  and  I  offer  this  reeo- 
lution  for  the  purpose  of  making  the  rule  uniform 
in  cities. 

Mr.  MERRITf — I  hope  that  this  amendment 
will  be  adopted. 
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Vr.  BUMSEY— The  geuUeman  from  Naw 

Mc  Mid  be  proposed  to  foUow  this  up  by  other 
wpjoHUffM  of  lostroctieii  to  amend.  Would  he 
hsve  muj  ofejeotion  io  tell  what  they  are  ? 

Mr.  D  AXiY— Not  at  all 

Mr.  HADLBY— I  more  the  preirione  qaeetkui 
vpoa  the  reeolutioii  of  Ur.  Daly. 

The  question  was  put  on  the  motuux  of  Ifr, 
Hanlhj  for  the  prerMnu  questkni,  f^  it  wae  de- 
elptfed  carried. 

I|b9  qnestioa  then  recurred,  and  was  put  on  the 
leaoltttiafi  to  recommit  with  inetructions  oflbred 
kj  Ifr.  Dal  J,  and  it  was  declared  carried. 

Mr.  BEBGEN  offered  the  foUowing : 

Befohed,  That  article  2  be  recommitted  to  the 
Ooiqmitiee  on  Berision,  with  instructions  to 
smeod  section  4  of  said  article  as  follows :  Insert 
sfter  the  word  **town,'*  last  occurring  in  the 
fourth  line^  the  words  "  or  school-district'* 

As  the  matter  now  stands,  it  is  a  question 
whether  a  Toter  could  yote  at  a  school-district 
iieotioa  vnless  he  had  been  duly  registered.  The 
preeent  provision  in  tUs  Oonstitution,  it  seems  to 
me,  appiasa  to  sdiool-districts. 

Mr.  FBANK— It  seems  to  me  that  the  Legis- 
laitare  can  AiraMe  that  matter. 

Mr.  BBB&Bfih-The  section  sajs  that  no  per- 
son shall  tole^  except  at  a  town  election,  unless 
he  shi|Il  be  reiristered.  Elections  «re  called  in  a 
iohodMistriot  for  the  purpose  of  electing  officers. 

Mr.  ALVOBD— A  school-district  is  a  corpora* 
Mon.      

Mr.  BBBGBN— The  gentleman  from  Onondaga 
[lir.  AlToid]  sajra  that  a  school-district  is  a  cor- 
poration. I  would  ask  him  if  a  town  is  not  also 
aourpontion? 

ICr.  ALYOBD— I  moye  the  preyious  question 
on  the  section. 

SEVERAL  DELEGATES— No.  no  I 

Mr.  DALY — ^I  hope  the  genUeman  will  with- 
draw his  motion  for  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  order  the  preyious  question,  and  it  was 
dedaredlost 

Mr.  ENDRESS— I  offer  the  following  as  a  sub- 
stitute for  the  resolution  of  instruction  offered  bj 
the  gentleman  from  Kings  [l£r.  Bergen]. 

Beaohedf  That  article  2  be  recommitted  to 
the  rK)mmittee  on  Bevision,  with  instructions  to 
amend  section  4  of  said  article  as  follows :  In 
third  line,  strike  out  *'  to  be,"  and  insert  ''which 
in  cities  shall  be." 

Bir.  BNDBESS— The  purpose  of  this  amend* 
ment  is  to  provide  that  the  registry  in  cities  shall 
be  completed  in  six  days. 

The  PRESIDENT— The  Chair  would  state  that 
the  resolution  of  the  gentleman  from  Livingston 
[Mr.  Endress]  is  not  germane  to  the  proposition 
offered  bj  the  gentleman  from  Kings  [Mr. 
Bergen]. 

Mr.  KNDRBSS— I  will  endeavor  to  show  the 
Chair  that  it  is  germane.  This  provision,  requir- 
ing the  completion  of  the  registry  six  days  before 
the  election,  will  be  very  unacceptable  to  those 
parts  of  the  State  in  which  the  population  is 
small,  and  the  voter  has  to  travel  a  great  distance 
to  be  registered. 

The  PRESIDENT— The  proposition  of  the 
gentleman  from  Kings  [Mr.  Bergen]  is  predicated 
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upon  the  idea  that  under  the  present  piovisioQ 
of  the  Constitution,  an  electiion  in  a  aoiool-dhh 
trict  cannot  be  held  except  there  be  a  regiatiy. 

Mr.  ENDRESS— My  proposition  pr^mdee  t|iat 
the  registration  in  dtios  shall  be  completed  ilz 
days  previous  to  the  election  in  cities. 

Mr.  BERGEN— As  the  matter  now  stand%  ft 
citizen  cannot  vote  at*  a  town  meeting  with- 
out being  registered.  If  no '  r^^litration  Is 
required  for  a  town  meetiii^  why  ahould  there 
be  a  registration  for  a  school-district  election  T 
My  object  is  to  make  the  provision  so  that  It  wiU 
not  be  necessary  to  have  a  r^gistntioii  fof  a 
sobool-distriot  ^jfliff^^. 

Mr.  TAN  CAMPEN— I  rise  toapohitof  order. 
The  proposition  of  the  gentleman  from  livingstoii 
is  substantially  that  whioh  was  proposed  by  the 
gentleman  from  Wayne  [Mr.  Ketdiam]  last  ni^^t^ 
and  which  vras  voted  down. 

Mr.  ENDRESS— NoL  it  is  not  It  is  on]|y  hi 
thiokJ^  settled  places  that  a  rsffistry  is  needed  at 
alL  In  towns  and  villages  all  voters  are  weR 
known  to  each  other.  If  theyare  tob^r^^istered 
at  all,  then  subject  them  to  as  Uttieinoonvenienpe 
asposnble.  Frauds  hi  registering  are  next  to 
impossible  where  eveiy  men  knows  his  n^hbor. 
In  a  large  and  iUnly  poptdated  town  the  oo^ 
(endencv  of  the  six  daya'  rule  will  he  to  prevent 
the  quaufled  voters  from  exercising  <Im  ri^  of 
suffrage. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  Mr.  Endress,  and,  on  a  diviakm,  it 
was  dedared  lost^  a  vote  of  41  to  42. 
.   The  PRBSIDBNT  announced  the  question  on 
the  resolution  offered  by  Mr.  Bergen. 

Mr.  GRAVES  olfored  the  followhig  as  a  sub- 
stitute: 

Resolved^  That  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  foUows :  A.dd 
af^r  the  second  line  ^  the  Legislature  may  pro- 
vide for  a  registry  of  citizens  entitled  to  vote  in 
each  election  district  in  all  cities  and  mcorporated 
villages  in  the  State." 

Mr.  QRAVES— The  committee  will  see  that 
this  proposition  of  mine  confines  the  registry  to 
cities  and  incorporated  villages.  We  do  not  re- 
quire a  registry  in  the  towns  of  the  several  coun- 
ties of  this  State  for  the  purpose  of  protecting  the 
purity  of  the  election. 

Mr.  HADLE7— How  will  you  do  with  those 
election  districts  which  are  partiy  in  a  dty  and 
partiy  in  a  town  ? 

Mr.  GRAVES— We  will  not  have  any. 

Mr.  ALYOEID — ^I  am  opposed  to  the  proposi- 
tion of  the  gentleman  for  the  reason  that  it  uses 
the  word  "may"  instead  of  the  word  "shall"  I 
move  the  previous  question  on  the  amendment 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  substitute  of 
Mr.  Graves,  and  it  was  declared  lost 

The  question  then  recurred  and  was  put  on  the 
resolution  offered  by  Mr.  Bergen,  and  it  was  de- 
clared lost 

Mr.  DALY  ofXbred  the  following : 

Reaohted^  That  article  2  be  recommitted  to  the 
Committee   on   Revision,   with   instructions  to 
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amend  seoUon  4  of  said  article  as  foUowii :  After 
the  words  **  other  iban  a  town  election,"  in  the 
fourth  line,  add  "  but  no  person  shall  he  deprived 
of  the  right  of  yoting  wbo  was  unable  from  sick- 
ness or  absence  to  attend  personally  and  be  regis- 
tered." 

Mr.  DALY — The  amendment  expresses  in  words 
exactly  what  I  desire.  It  is  that  the  class  of  per- 
sons who  are  unable  from  sickness  or  absence  to  be 
present  at  the  time  of  the  registration,  shall  not 
be  deprived  of  the  right  to  vote,  and  that  upon 
submitting  proof  of  Uie  fact  of  their  absence  or 
sickness,  they  may,  under  the  law,  secure  the 
right  to  vote,  leaving  the  Legislature  to  make 
provision  for  such  cases. 

Mr.  ALYORD—It  is  perfectly  evident  that  un- 
der any  provision  of  that  kind  there  would  be  a 
great  many  men  who  would  be  sick  and  absent, 
and  hence  I  am  opposed  to  the  proposition.  I 
trust  there  are  no  more  propositions  of  this  kind 
to  be  offered,  and  I  therefore  move  the  previous 
question  on  the  section. 

SBYERA^L  DELEGATES— No,  no! 

The  question  was  put  on  the  motion  of  Mr.  Al- 
Yord  for  the  previous  question,  and,  on  a  division, 
it  was  declared  lost,  by  a  voce  of  34  to  58. 

Mr.  COMSTOCK— In  respect  to  the  amend- 
ments submitted  by  the  gentleman  from  New 
York  [Mr.  Daly],  I  would  like  to  suggest  for  his 
consideration  whether  it  does  not  amount,  im- 
pliedly, to  an  affirmation  that  every  body  who  is 
not  sick  and  disabled  must  attend  personally  and 
register?  If  that  be  so,  I  cannot  favor  its  adop- 
tion. 

Mr.  BATHBUN — This  precise  proposition  was 
introduced,  if  I  recollect  right,  by  a  distinguished 
member  who  was  here  in  the  early  stages  of  the 
Convention,  and  who  has  not  been  here  since. 
[Laughter]^  He  desired  to  accommodate  travel- 
ers to  and  from  the  city,  as  well  as  the  sick  and 
disabled,  that  they  might  come  in  at  any  time  be- 
fore an  election,  and  be  registered.  That  sir, 
would  leave  the  door  open  to  a  great  deal  of  mis- 
chief.  The  object  was  a  fair  one,  and  a  just  one 
on  the  part  of  the  mover  [Mr.  GreeleyJ.  The 
mistake  was  that,  in  endeavoring  to  accommo- 
date travelers  and  gentlemen  who  were  sick,  it 
would  leave  the  door  open  to  abuses  which  would 
render  the  whole  registry  law  worthless,  and  per- 
mit fraud  enough  to  annihilate  the  popular  vote. 
By  the  adoption  of  this  proposed  amendment  the 
usefuloess  of  the  registry  law  will  be  wholly  de- 
stroyed. After  a  full  discussion  in  Committee  of 
the  Whole  and  in  Convention,  by  a  decided  vote, 
the  section  was  adopted,  as  it  now  stands,  and 
the  amendment  of  the  gentleman  from  West- 
chester [Mr.  Greeley]  was  rejected.  Now,  we 
are  met  here  again  with  a  sort  of  resurrection  of 
this  suggestion,  after  having  gone  from  June  to 
February,  and  it  is  brought  here  as  a  new  theory 
in  this  Convention.  It  is  tne  same  thing  which 
the  Convention  rejected  over  and  over  again,  and 
I  trust  it  will  do  so  now. 

Mr.  VBRPLANCK— My  friend  from  Cayuga 
[Mr.  Rathbun]  is  somewhat  mistaken  in  his  rec- 
ollection. According  to  my  memory  that  propo- 
sition was  made  by  the  gentleman  from  West- 
chester [Mr.  Greeley],  and  was  carried  by  the 
Convention.    It  was  then  afterward  reoonsiaered 


and  rejected,  so  that  the  gentleman  is  mistaken 
when  he  says  that  this  proposition  was  always 
rejected  in  Committee  of  the  Whole,  and  in  U^ 
Convention. 

Mr.  RATHBUN— Did  I  ssy  alwavs  ? 

Mr.  YERPLANCE  — I  understood  yoa  to 
say  so. 

Mr.  RATHBUN— I  said  over  and  over  again. 

The  PRESIDENT— If  the  gentieman  from 
Erie  [Mr.  Verplanck]  is  right  in  stating  that  this 
proposition  was  considered  and  rejected,  and  then 
agam  rejected  on  a  reconsideration,  it  has  no 
place  here. 

Mr.  HALE — It  was  adopteid,  and  afterward  a 
substitute  offered  by  the  gentleman  from  New 
York  [Mr.  Daly]  was  adopted  in  its  place.  There 
was  no  reconsideration.  It  was  rejected  by  the 
adoption  ot  a  substitute. 

Mr.  VERPLANCK— No  gentleman  has  given 
the  question  of  the  registration  of  voters  more 
attention  than  the  gentleman  from  Westchester 
[Ifr.  Greeley].  He  is  the  editor  of  a  daily  paper 
in  which  the  question  of  illegal  voting  is  dis- 
cussed day  after  day,  with  allusions  to  "repeat- 
ers "  and  all  the  other  devices  used  for  illefcal 
voting.  Nevertheless  that  gentleman  admitted 
in  his  place  in  this  Convention  that  great  wrong 
would  be  perpetrated  by  refusing  to  allow  citi- 
zens to  vote  simply  because  they  happened  to  be 
absent  during  the  time  when  the  registration 
was  being  made.  A  ship  arrives  at  New  York 
with  captain,  mates  and  sailors  within  the  period 
of  six  days  prior  to  the  election.  They  are  a  few 
hours  too  late,  and  if  this  provision  remains  they 
are  to  be  denied  the  privilege  of  voting.  Mer- 
chants and  merchants'  clerks  and  manufacturers' 
agents  who  have  been  absent  on  business,  and 
although  they  reach  their  homes  within  the  six 
days  prior  to  the  election,  they  are  not  allowed 
to  exercise  the  right  of  voting.  No  gentleman 
would  claim  that  this  is  right,  and  every  man 
must  admit  that  it  is  wrong.  But  it  is  claimed 
that  it  is  necessary  to  prevent  a  great  and  grow- 
ing evil.  I  do  not  see  myself  how  any  great 
evil  can  come  out  of  it.  It  is  perfectly  in  the 
power  of  the  Legislature  or  of  this  Convention  to 
provide  that  if  the  absence  is  satisfaotorily  ac- 
counted for  the  citizen  should  be  allowed  to  vote. 
In  the  case  of  sailors,  why  should  not  the  afl- 
davit  of  the  consignee  or  master  of  the  yeosel 
showing  that  the  vessel  had  not  arrived  in  time 
for  the  registry,  be  regarded  as  conclusive  in 
allowing  the  sailors  and  officers  of  that  ship  to 
vote  ?  Why  should  not  the  affidavit  of  a  manu- 
facturer or  merchant  that  his  agent  or  clerk  wss 
absent  at  the  time  of  registration  on  business  be 
sufficient  to  admit  him  to  the  right  to  vote  ?  The 
right  to  vote  has  been  by  gentlemen  here  called 
an  *'  inalienable  "  right,  and  yet  this  proposition 
takes  that  right  away,  simply  because  a  man 
happens  to  be  absent  on  the  days  of  regiatratfton, 
either  on  accouni  of  sickness  or  the  neoesaitiea  of 
business. 

Mr.  SEAYERr-^uppose  the  ship  or  the  agent 
should  arrive  the  day  after  election^  should  the 
citizen  then  have  the  right  to  voto  ? 

Mr.  VERPLANCK— I  suppose  not,  unless  yon 
^do  as  a  leader  of  the  republican  party  onoe  pro- 
posed to  do,  send  the  ballot-box  over.    The  right 
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in  the  city  of  New  York,  but  in  every  one  of  the 
dties  of  this  State.  Frauds  were  piled  mountain 
high  under  the  old  registry  law,  and  it  was  a 
watte  of  paper  to  put  any  such  law  upon  the 
statute  book.  It  yirtually  gave  every  man, 
whether  registered  or  not^  the  right  to  vote  on 
the  day  of  election.  I  move  the  previous  ques- 
tion on  the  amendment 

Mr,  HALE — I  ask  the  gentleman  to  give  way 
for  a  moment 

Mr.  ALYORD— Will  the  gentleman  renew  the 
motion? 

I  Mr.  HALE— I  will  renew  it  if  the  gentleman 
desires  it  I  offer  the  following  amendment: 
"Such  absence,  or  sickness,  and  right  to  vote,  to 
be  proved  by  the  oath  of  registered  citizens,  in 
such  manner  as  shall  be  provided  by  law." 

Mr.  DALY— I  accept  Uxe  amendment 

Mr.  HALE— I  have  but  one  word  to  say  in  re- 
gard to  the  amendment  now  pending,  as  accepted 
by  the  gentleman  from  New  York  [Mr.  Dalyl. 
lliis  CJonvention,  by  a  ftill  vote  upon  an  amend- 
ment offered  by  Mr.  Greeley,  adopted  a  provision 
substantially  like  that  contained  in  the  resolution 
of  Mr.  Daly.  The  amendment  which  I  ofibr 
throws  this  safeguard  about  it,  that  this  excuse 
shall  not  avail  unless  proof  is  made  by  the  oath 
of  registered  citizens,  not  only  of  the  fact  of  sick- 
ness or  absence,  but  of  the  right  to  vote,  the 
proof  to  be  given  in  such  manner  as  shall  be  pre- 
scribed by  law. 

Mr.  ALYORD— Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  Is  not  this  exactly  the  same 
law  that  obtained  before  this  last  amendment  of 
the  registry  law  ?  It  requires  two  citizens,  enti- 
tled to  vole,  and  registered,  to  excuse  a  man,  in 
addition  to  himself. 

Mr.  HALE — I  do  not  know  whether  it  is  or 
not    If  it  was,  I  say  the  law  was  right 

Mr.  DALY— Will  the  gentleman  allow  me  to 
answer  the  question  ?  I  merely  wish  to  say  to 
the  gentleman  that  it  is  not 

Mr.  HALE — I  am  in  favor  of  an  effective  and 
good  registry  law.  I  am  not  in  favor  of  insert- 
ing a  provision  in  the  Constitution  which  will 
make  a  registry  law  an  obstruction  to  the  rights 
of  the  voters  who,  in  good  faith,  wish  to  vote  and 
are  deprived  of  making  a  registration  six  days 
before  Uie  d^  of  election.  It  may  be  said  that  a 
man's  party  friends,  or  his  neighbors,  will  see  to 
that ;  but  so  far  as  my  right  to  vote  is  concerned, 
I  am  unwilling  to  trust  it  to  my  party  friends  or 
to  my  neighbors.  If  I  am  prevented,  by  neces- 
sary absence  from  home,  or  by  sickness,  from 
going  to  the  inspectors  of  ele^ion,  or  to  the 
proper  officers,  and  making  known  my  right  to 
vote  and  getting  myself  registered,  I  do  not  wish 
to  be  disfranchised  by  reason  of  that,  and  of  the 
neglect  of  my  neighbors  and  friends  to  secure  for 
me  that  right  I  do  not  believe  that  the  incorpo- 
ration of  this  provision  into  this  secticm  will,  in 
any  respect,  lessen  the  efficiency  of  the  registry 
law.  We  shall  then  have  every  protection  tkrown 
about  the  purity  of  the  ballot-box  which  is  nec- 
essary, without  obstructing  citizens  in  the  right 
of  suJSTrage.  I  hope,  therefore,  that  the  amend- 
ment as  it  now  stands  will  prevail 

Mr.  ALYORD— The  gentleman  from  Essex 
[Mr.  Hale]  did  not  renew  my  motion,  and  now  I 


move  the  previous  question  upon  the  amende 
ment 

Mr.  HALE— I  intended  to  do  it 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  for  the  previous  question,  and  it  was  de- 
clared carried. 

Mr.  CHE8EBR0— I  ask  the  ayes  and  noes  on 
the  amendment 

A  sufficient  number  seoonding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Daly,  and  it  was  declared  lost  by  the  Iblkming 
vote: 

Ayei — ^Messrs.  Bergen,  E.  Brooin,  Gasndy, 
Ohesebro,  Church,  Cochran,  Gomstock,  Ocaiger, 
Coming,  Daly,  Bndress,  Ghraves,  Orosa,  HadUey, 
Hale,  Hardenburgh,  Jarvis,  Eletduun,  Landon, 
A.  R.  Lawrence,  Mattice,  McDonald,  Merritt, 
Monell,  More,  Morris,  A.  J.  Parker,  Potter,  Pres- 
ident, Robertson,  Rogers,  Roy,  A.  D.  RusseU, 
Schoonmaker,  Silvester,  S.  Townaend,  Tucker, 
Yeeder,  Yerplanck,  Wkskham,  Young— 41. 

jNb«s— Messrs.  0.  L.  Allen,  N.  M.  Allen,  Alvord, 
Axtell,  Baker,  Beadle,  Beals,  Beokwith,  Bell, 
Bowen,  E.  P.  Brooks,  E.  A.  Brown,  W.  C. 
Brown,  Case,  Cheritree,  Clarke,  Cooke,  Curtis,  C. 
C.  Dwight,  Eddy,  Famum,  Field,  Flagler,  Fowler, 
Francis,  Frank,  Fuller,  Fullerton,  Gk>uld,  Grant, 
Hammond,  Hand,  Hitdioock,  Houston,  Hunting- 
ton, Lapham,  A.  Lawrence,  M.  H.  Lawrence^ 
Lee,  Ludington,  Merrill,  Merwin,  Opdyke,  Proa- 
ser,  Rathbun,  Reynolds,  Root,  Rumsey,  Beaver, 
Smith,  Spencer,  Yan  Campen,  Yan  Cott,  Wake- 
man,  Wales,  Williams— 56. 

Mr.  E.  P.  BROOKS  offered  the  fdk>wing  reso- 
lution : 

Besolvedj  That  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instruotioos  to  amend 
section  i  of  said  article  as  follows :  In  line  4^ 
after  the  word  ''other,"  strike  out  the  words 
*' than  a  town  election,"  and  insert  aa  follows: 
•*  than  elections  in  towns." 

Mr.  B.  P.  BROOKS— I  do  not  propose  to  occupy 
the  time  of  this  Convention,  but  simply  to  call 
the  attention  of  the  members — if  I  can  get  their 
attention— to  the  effect  of  the  transposition  of 
this  language,  whidx,  it  seems  to  me,  obviates  all 
the  objections  that  have  been  made.  It  cannot 
be  denied  that  the  requirement  to  register  six 
days  before  the  election  will  operate  very  injuri- 
ously in  towns,  and  will  produce  very  great  hard- 
ships. By  the  simple  transpositum  of  this  lan- 
guage, it  seems  to  *ne  it  will 'Obviate  all  that 
difficulty.  It  is  now  provided  that  this  exception 
shall  not  extend  to  town  meetings.  By  changing 
it,  as  I  propose,  so  that  it  will  read  "six  d^ 
before  any  election  other  than  elections  in 
towns" — 

Mr.  C.  C.  DWIGHT- I  would  ask  the  gentle- 
man whether  general  elections  are  not  iMld  ia 
towns  in  this  State? 

Mr.  E.  P.  BROOKS— Certahily,  and  I  provide 
for  that    I  say  that  it  shall  not  apply  to  uem. ' 

Mr.  MERRITT— I  would  like  to  answer  the 
question  of  the  gentleman  from  Cayuga  [Mr.  0. 
0.  Dwight].  They  are  held  in  election  dis- 
tricts. 

Mr.  C.  C.  DWIGHT— Towns  are  generally  eUo- 
tion  districts  in  my  section. 
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Mr.  IfSBTtrrr— Thejr  are  not  ahngr*- 

Kr.  B.  P.  BROOKS— The  eflbot  of  the  profit* 
km,  if  geatlemen  will  look  at  it  for  a  momeDt, 
now  k  that  it  ahall  not  apply  to  the  eleotkm  of 
town  otBoers.  I  desoiB  that  It  shall  not  applj  to 
aoj  election  held  in  towns,  either  for  town  or 
oonnlj  oilloera  or  for  school  purposes;  and  the 
simple  transpoeition  of  the  language  meets  the 
case  exaotlj,  by  having  it  read  so  that  *'  the  Leg^ 
islatnre  shall  proyide  for  £  registry  of  citizens 
entitled  to  vote  in  each  eleotion  distrioti  whioh 
sbsJl  be  noUbrm  in  all  dties,  to  be  oompleted  at 
least  afa:  days  before  any  election,  other  than 
electfona  in  towns,'*  rather  than  *^  other  than 
town  elections,"  so  that  it  exdadea  all  elections 
in  towna  for  trustee*,  town  officers,  county  officers 
or  8tate  officers.  I  do  not  desire  to  take  up  fbr- 
ther  time,  but  I  hope  the  Convention  will  look  at 
tlie  diffisrenoe  produced  by  changing  the  phrase- 
ology.       

Mr.  AXTJSLL  oilbred  the  following  subeti- 
tnte: 

Mmhedf  That  article  2  be  recommitted  to  the 
Committee  on  Bevision,  with  instructions  to 
amend  ssotion  4  of  said  article  as  follows :  Strike 
00%  all  after  the  word  **  established"  in  the  second 
line.      

Mr.  AXTSLL— It  will  be  seen  that  by  adopt- 
ing this  snbetitnte  the  section  will  read  thus : 

*^Laws  shall  be  made  for  ascertaining  by 
proper  proolb  the  citizens  who  are  entitled  to  the 
right  of  suffrage  hereby  established." 

1  sobmit  that  we  do  not  need  any  thing  further 
in  the  Constitution  on  that  subject 

Mr.  MERRILL— This  proposition  has  been 
voted  down  in  various  forms  about  thirty  times. 
I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

Mr.  B£RGEN — I  call  for  the  ayes  and  noes  on 
the  substitute. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  wus  put  on  the  adoption  of  tbo 
substitute  offered  by  Mr.  Aztell,  and  it  was  de- 
clared lost  by  the  foUowiog  vote : 

Ayes — Messrs.  Axtell,  BMdle,  Bergen,  E.Brooks, 
R  A.  Brown,  W.  C.  Brown,  Cassidy,  Chesebro, 
Church,Gochran,  Comstock,  Conger,  Coming,  Daly, 
Oravea,  Gross,  Hadlev,  Hardenburgh,  Hitchcock, 
Jarvia,  Landon,  A.  R.  Lawrence,  Mattice,  Merwin, 
Monell,  More,  Morris,  A.  J.  Parker,  Potter,  Pros- 
aer,  Robertson,  Rogers,  Roy,  A.  D.  Russell, 
Sclaoonmaker,  Schumaker,  Silvester,  Spencer,  S. 
Townsend,  Tucker,  Yeeder,  Yerplanck,  Wake- 
man,  Wickham,  Young— 45. 

jAToes— Messrs.  C.  L.  Allen,  N.  M.  Allen,  Alvord. 
Armstrong,  Beals,  Beckwith,  Bell,  Bowen,  E.  P. 
Brooks,  Case,  Cheritree,  Clarke,  Cooke,  Curtis, 
Eddy,  Ely,  Bndress,  Famum,  Field,  Flagler,  Fow- 
ler, Francis,  Fraxik,  Fuller,  Fullerton,  Oould, 
Grant,  Hammond,  Hand,  Houston,  Ketcham, 
Lapbam,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Ludiogton,  McDonald,  Merrill,  Merritt,  Opdyke, 
President,  Rathbun,  Reynolds,  Root,  Rumsey, 
Seaver,  Smith,  Stratton,  Yan  Campen,  Yan  Cott, 
Wales,  Williams— 52. 

Mr.  KBTCHAM— I  wish  that  the  proposition 
of  the  gentleman  firom  Chemung  [Mr.  B.  P.  Brooks] 


nlftflt  bo  read  so  as  to  be  dlsthiot^  nndentoodi 
and  then  I  seriously  hope  that  it  may  be  adopted. 
I  snmxMe  the  queatton  now  ie  npon  the  propoii* 
tlon  rar  which  tbis  was  moved  as  a  snbstttute. 

Mr.  YBRPLANOC-^IsanaaiflndmentiD  orderf 

The  PRESIDENT  pro  i&m,  [Mr.  Archer]— 
The  previous  question  is  held  to  apply  to  both 
the  pending  amendments.  No  o^er  amendment 
is  at  present  in  order.  The  question  leonrs  upon 
the  amendment  offered  by  the  gentleman  from 
Chemung  [Mr.  B.  P.  Brooks]. 

Mr.  CONGER— I  move^  with  the  conaentof  the 
mover,  to  add  **  and  sdiool  districts." 

Mr.  ALYORD— I  rise  to  a  point  of  order.  The 
previoua  qiiestion  having  been  moved,  no  ooneent 
of  the  mover  or  any  body  else  can  change  the 
proposition  before  us. 

The  PRESIDENT  pro  fern.  [Mr.  Arciher]— 
The  point  of  order  is  well  taken. 

Mr.  KBTCHAM— I  call  fbr  the  ayes  and  noes. 

A  sufficient  number  not  seconding  tiie  call,  the 
syes  and  noes  were  not  ordered. 

The  question  was  put  on  the  resdution  offered 
by  Mr.  B.  P.  Broqks,  and.  on  a  divlaloo,  it  was 
dedared  lost,  by  a  vote  of  89  to  43. 

Mr.  YBRPLANOK  offered  the  following  reso- 
lation: 

BeBoived,  That  the  artide  on  sufBrsge  be  reoom- 
mitted  to  thO  Committee  on  Revision,  with  in- 
structions to  amend  section  4  of  said  artide  aa 
follows:  In  line  three  stnlce  out  the  word  " six  " 
and  insert  in  its  place  the  word  "  two,"  so  that  it 
ahall  read,  **  to  be  completed  at  least  two  days 
befbre  amr  election." 

Mr.  YiSRPLANCE— By  the  law  as  it  now 
stands,  and  under  whidi  we  have  lived  fbr  aome 
years,  if  I  recollect  it  right,  the  registration  is  to 
be  completed  two  days  before  the  election,  so 
that  it  may  be  completed  upon  the  Saturday  before 
the  election  which  follows  on  Tuesday. 

Mr.  ALYORD— I  rise  to  a  point  of  order.  Tbis 
distinct  proposition  has  been  up  before  the  Con- 
vention and*  voted  down.  It  cannot  now  come  up 
except  by  a  motion  to  reconsider. 

Mr.  YERPLANCK— When  and  where  ? 

Mr.  ALYORD— It  was  voted  down  in  Conven- 
tion last  summer. 

The  PRESIDENT  pro  tern.  [Mr.  Archer]— The 
Chair  has  no  distinct  recoUeccion  upon  the  sub- 
ject, and  wiU  allow  ^e  gentleman  from  Erie  [Mr. 
Yerplanck]  to  proceed. 

Mr.  YERPLANCK— All  registry  laws,  in  my 
Judgment,  are  unnecessary,  and  an  onerous  tax 
upon  the  time,  particularly  of  the  laboring  popu- 
lation of  the  State.  We  should  endeavor  to 
make  it  as  little  onerous  as  poesible,  and  all  the 
time  should  be  given  that  can  properly  be  given 
for  the  purpose  of  making  this  registration. 
What  necessity  is  there  for  going  beyond  the 
present  regulation  f  Ify  proposition  is  simply,  if 
any  thing  is  to  be  put  in  the  Constitution  upon 
this  subject,  to  put  in  what  is  now  the  rule  upon 
tbe  subject  I  therefore  hope  that  the  Conven- 
tion will  strike  out  **  dx"  and  put  in  the  word 
'*two; "  and  this  will,  to  a  considerable  degree, 
remedy  the  great  evil  that  we  have  tried  to  remedy 
by  striking  out  the  word  '*six."  I  ask  the 
favorable  judgment  of  the  Convention  upon  this 
propoaition. 
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ICr.  ALVORD—The  result  of  the  propoeition 
cf  the  gentleman  would  be  that  we  would  have 
Sunday  and  Uonday  previous  to  ordinary  eloc- 
tions  for  the  purpose  of  examining  the  registries. 
It  has  been  voted  upon  and  voted  down,  as  I  said 
before,  both  in  Committee  of  the  Whole  and  in 
Oonvention,  in  the  earlier  staged  of  the  Oonven* 
lion's  proceedings.  I  move  the  previous  ques- 
tion upon  this  proposition. 

The  question  was  put  on  the  motion  of  ICr. 
Alvord,  and  it  was  declared  carried. 

Mr.  BKaOEN— I  call  for  the  ajes  and  noes. 

A  sufficient  number  secondiog  the  call,  the 
ajes  and  noes  were  ordered. 

The  question  was  put  on  the  resolution  offered 
bj  Mr.  Yerplanck,  and  it  was  declared  lost  by 
the  following  vote : 

Ayes — Messrs.  Borgen,  E.  Brooks,  Ca^idj, 
Ohesebro,  Church,  Cochran,  Comstock,  Conger, 
Coming,  Daly,  Gross.  Hiirdenburgh,  Jarvis, 
Ketcham,  Landon,  A.  B.  Lawreoce,  Mattice,  Mo- 
noll,  Ifore,  Morris,  A.  J.  Parker,  Potter,  Robert- 
sou,  Rogers,  R07,  A.  D.  Russell,  Schoonmaker, 
Schumeker,  8.  Townsend,  Tucker,  Veeder,  Ver- 
planck,  Wickham,  Yountr— 34. 

.AToM— Messrs.  C.  L.  Allen,  N.  Bl  Allen,  Alvord, 
Armstrong,  Axtell,  Baker,  Beadle.  Beals,  Beck- 
with.  Bell,  Bowen,  E.  P.  Brooks,  £  A.  Brown,  W. 
C.  Brown,  Case,  Cheritree,  Clarke,  Cooke,  Curtis, 
C.  C.  Dwight,  Eddy,  Ely,  Endress,  Farnum,  Field, 
Fowler,  Francis.  Frank,  Fuller.  Fullerton,  Good- 
rich, Gould,  Grant,  Graves,  Hadley,  Hammond, 
Hand,  Hitchcock,  Housioo,  Lapham,  A.  Law- 
rence, M.  H.  Lawrence,  Lee,  Ludington,  McDon- 
ald, Merrill,  Merritt,  Merwin,  Opdyke,  President, 
Prosser,  Rathbun,  Reynolds.  Root,  Rumsey,  Sea- 
ver,  8mith,  Stratton,  Van  Cott,  Wakeman,  Wales, 
Williaais— 61. 

Mr.  LAPHAM  offered  the  following  resolution: 

Resolved,  That  article  2  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows:  In 
lines  three  and  four,  strike  out  the  words  "  any 
election  other  than  a  town  election,''  and  insert 
*'each  general  and  special  election,  or  charter 
election  in  cities;"  and  strike  out  the  words  *' ex- 
cept at  town,*'  in  the  fourth  line,  and  insert  the 
words  "  at  such." 

Mr.  LAPHAM — This  section  as  I  propose  to 
amend  it,  will  then  read  aa  follows : 

*'  The  Legislature  shall  provide  for  a  registry 
of  citizens  entitled  to  vote  in  each  election  dis- 
trict, to  be  completed  at  least  six  days  before 
eacli  general  or  special  election,  or  charter  elec- 
tion in  cities.  No  person  shall  vote  at  such  elec- 
tion who  18  not  registered  according  to  law." 

This  applies  the  registry  to  three  classes  of 
elections — to  the  general  elections  of  the  btaie; 
to  any  special  election  which  may  be  ordered  of 
a  political  nature,  as  such  elections  are,  and  to 
charter  elections  in  cities— and  it  relieves  the 
section  of  all  the  difficulties  which  have  been 
sought  to  be  obviated  in  regard  to  village  elec- 
tions, school-district  elections  and  elections  of 
that  character. 

Mr.  MERRITT — I  move  the  previous  question 
on  the  resolution  Just  offered. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 


The  question  was  put  on  the  resolntion  offered 
by  Mr.  Lspham,  and  it  was  declared  carried. 

Mr.  CONGER— I  wish  to  call  from  the  Uble 
the  amendment  I  offered  last  evening,  which  was 
laid  aside  for  the  convenience  of  other  gentle- 
men. 

The  SECRETARY  proceeded  to  read  the 
amendment  offered  by  Mr.  Conger,  as  follows : 

Resolved,  Thst  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instruaionsto  amend 
section  4  of  said  article  as  follows :  By  adding 
after  the  word  *' registered,"  in  the  fifth  linei|  *'  on 
the  registry  list  in  such  district  if  so  completed, 
and,"  so  that  it  will  read,  '*  who  is  not  registered 
on  the  registry  list  in  such  district,  if  so  com- 
pleted and  according  to  law.'* 

Mr.  CONGER— The  object  of  this  amendment 
is  to  avoid  any  possibility  of  the  defeasance  of  the 
right  of  the  elector  in  case  those  who  are  to 
mske  the  registry  lists  under  the  law  fail  to  do 
their  duty.  Gentlemen  may  say  that  the  statute 
which  the  Legislature  is  to  pass  will  provide  with 
sufficient  pains  and  penalties  for  the  punishment 
of  any  such  neglect  on  the  part  of  the  registrar ; 
but  the  language  of  the  Constitution  being  im- 
perative, that  no  person  shall  vote  unless  reg- 
istered, it  seems  to  be  necessary  to  make  this 
amendment  in  order  to  prevent  the  destructtoo  of 
the  elective  franchise  in  districts  where  regis- 
trars are  unfaithful  to  their  duty. 

Mr.  PROSSER — I  move  the  previous  question 
on  the  pending  amendment  and  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Prosser,  and,  on  a  division,  it  was  declared  car- 
ried by  a  vote  of  47  to  38. 

Mr.  ALVORD — Is  the  previous  question  or- 
dered 00  the  section  or  the  article  ? 

Mr.  YERPLANCK-I  rise  to  a  point  of  order. 
The  previous  question  having  been  ordered  the 
gentleman  from  Onondaga  [Mr.  Alvord]  cannot 
be  heard. 

Mr.  ALVORD — I  rise  for  the  purpose  of  ex- 
planation. Is  the  previous  question  on  the  article 
or  on  the  section  simply  ? 

The  PRESIDENT— On  the  section. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Conger,  and  it  was  declared  lost. 

The  question  recurred  on  the  adoption  of  the 
section  as  amended. 

Mr.  BERGEN— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  read  the  sec- 
tion as  amended  as  follows : 

*'  Laws  shall  be  made  for  ascertaining  by  proper 
prools  the  citizens  who  are  entitled  to  the  righl 
uf  suffrage  hereby  established.  The  Legislature 
shall  provide  for  a  registry  of  citizens  ectitled  to 
vote  in  each  election  district,  to  be  completed  at 
least  six  dsys  before  esch  general  and  spedsl 
election,  and  charter  election  in  cities.  No  pe^ 
son  shall  vote  at  such  election  who  is  not  regis- 
tered according  to  law,  and  the  mode  of  regis- 
tration to  be  established  shall  be  uniform  in  all 
cities.** 

The  question  wss  put  on  the  adoption  of  the 
section  as  amended. 

The  SECRETARY  proceeded  toosU  the  roD. 

The  name  of  Mr.  Rathbun  was  called. 
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Mr.  RATHBUN— I  fttk  to  bo  ezooMd  from, 
TOtiog;  It  IS  th«  lint  time  I  erer  asked  to  ba 
•zouMd.  In  the  mstn  I  like  the  section,  but 
there  is  one  proTision  in  the  smeodment  offered 
bj  the  gentlemen  ttom  Ontario  [ICr.  Lapham], 
as  I  nnderstand  it^  whioh  will  require  at  eyery 
■pedal  election,  whether  for  member  of  As- 
semblj,  member  of  Congress,  or  town  officer, 
tobaTO  a  new  registrj  before  the  election  to 
entitle  a  person  to  vote.  So  understanding  it^  I 
am  in  doubt  about  the  propriety  of  TOting  for  it 

Tlia  question  was  put  on  excusing  Mr.  Bath* 
bun,  and  it  was  declared  lost. 

Mr.  BATHBUN— I  vote  na 

The  SBGBETABr  concluded  the  oali  ofthe 
zoUL 

Mr.  KETOHAM— lYOtedno  under  the  faint 
hope  that  I  might  get  something  better  \jj  Toting 
tiiis  down.  I  wish  to  be  recorded  in  the  affirma- 
tive. 

Mr.  LAFHAM— At  the  request  of  ssTeral  del- 
egates I  ask  permission  to  insert  the  word 
**  State  **  after  **  special" 

The  PBBaiDENT— No  oljeotion  being  made 
the  seotioD  will  be  so  amended. 

Mr.  HADLB7— I  will  change  mj  vote  to  the 
affirmatiTe. 

Mr.  BATHBUN— I  ask  to  change  mj  vote  to 
the  affirmative. 

Mr.  SQiTESTEB— I  wish  to  have  my  Tote  re- 
corded in  the  affirmative. 

Mr.  8TBATT0N— I  will  change  my  vote  to  the 
affirmative. 

The  section,  as  amended,  was  declared  adopted 
by  ihe  following  vote: 

A^fe$ — Messrs.  C.  L.  Allen,  N.  M.  Allen,  Al- 
vord,  AnnstroDg,  Axtell,  Baker,  Beadle,  Boals, 
Beckarith.  Bell,  Bowen,  E.  P.  Brooks,  E.  A. 
Brown,  W.  G.  Brown,  Case,  Oheritree,  Clarke. 
•Cook,  Curtis,  C.  C.  Dwight,  T.  W.  Dwight,  Eddy, 
Ely,  Endress,  Famum,  Field,  Fowler,  Francis, 
Frank,  Fuller,  FuUerton,  Gould,  Graves,  Hadley, 
Hammond,  Hand,  Harris,  Ketoham,  Lapham,  A. 
Lawrence,  M.  H.  Lawrence,  Lee,  LudiogtOD, 
McDonald,  Merrill,  Merritt,  Merwiu,  Opdyke, 
President,  Prosser,  Bathbun,  Reynolds,  Boot, 
Bumsey,  Seaver,  Silvester,  Smith,  Stratfeon,  Van 
Campeo,  Tan  Cott,  Wakemao,  Wales,  Williams 
—66. 

Noes  —  Messrs.  Bergen,  £.  Brooks,  Cassidy, 
Chesebro,  Church,  Cochrao,  Comstock,  Conger, 
Coming,  Daly,  Gross,  Hardenburgh,  Hitchcock, 
Jarvis,  Laodon,  A.  R.  Lawreoce,  Mattioe,  Monell, 
More,  Morris,  A.  J.  Parker,  Potter,  Robertson, 
Rogers,  Boy,  Schoonmaker,  Schumaker,  3.  Town- 
send,  Tucker,  Yeeder,  Yerplanck,  Wickham, 
Young — 33. 

Mr.  E.  BROOKS — ^I  ask  the  unanimous  consent 
of  the  Convention  to  strike  out  the  words  **  at 
least  *'  from  the  third  hue,  so  that  it  will  read, 
*'to  be  completed  in  six  days,"  otherwise  the 
clause  is  capable  of  great  abuse.  It  will  give  en- 
tirely too  mneh  power  to  the  officers  having 
charge  of  the  registry,  as  under  it  twenty  or 
thirty  days  mi^ht  be  used. 

Mr.  RUMSEr— I  object 

SEVERAL  DELEGATES— No,  no  I 

The  SECRETAR)f  proceeded  to  read  section  6 
sa  follows: 


Ssa  5.  All  elections  ahaU  be  by  balloi,  exoept 
for  auch  town  offioera  aa  may  by  law  be  dinoied 
to  be  otherwise  chosen. 

jfThe  same  aa  referred : 

Ssa  6.  All  eleotiona  ahall  be  by  ballot^  except 
for  aucb  town  offioera  as  may  by  law  be  directed 
to  be  otherwise  chosen.] 

Mr.  ALVORD  suted  the  change  made  in  the 
language  of  the  section  by  the  committee. 

The  SECRBTAR7  proceeded  to  read  the  sixth 
section,  ss  follows: 

Sxa  6.  Members  of  the  Legislsture^  and  all 
officers,  executive  and  Judicial,  except  auch  in- 
ferior officers  as  may  be  by  law  exempted,  before 
they  enter  on  the  dutiea  of  their  respeotive  offices 
shidl  take  and  subscribe  the  following  oath  or 
affirmation:  "I  do  aolemnly  svresr,  or  affirm, 
that  I  will  support  the  Constitution  of  the  Uniled 
Suites  and  the  Constitution  of  the  State  of  New 
York;  and  that  I  will  fldthfully  discharge  the  duties 

of  the  office  of according  to  the  beat  of  my 

ability,  and  that  I  have  not  knowingly  or  intsntion- 
aUy  paid  or  offered  to  pay,  contributed  or  offered 
or  promised  to  contribute,  any  mon^  or  valuable 
thing,  cr  made  any  promiie  to  influence  or  reward 
a  vote  at  the  eleodoo  in  which  I  was  chosen  to 
fill  the  said  office."  Any  person  who  shall  refuae 
to  take  the  oath  herein  prescribed  or  who  shall 
be  convicted  of  hsving  sworn  falsely  in  taking 
such  oath  shall  forfeit  his  office. 

FThe  ssme  as  referred : 

OBO,  6.  Members  of  the  Legislature^  and  all 
officers,  executive  and  judicial,  except  auch  in- 
ferior officers  as  msy  be  by  law  exempted,  before 
they  enter  upon  the  dutiea  of  their  reapective 
offices,  shall  take  and  subscnbe  the  following 
oath  or  affirmation:  "I  do  solemnly  s¥rear  or 
affirm  that  I  will  support  the  Constitution  of  the 
United  States  and  the  Constitution  of  the  Sute 
of  New  York;  and  that  I  will  faithfully  discharge 

the  duties  of  the  office  of according  to  the 

best  of  my  ability,  and  that  I  have  not  knowingly 
or  intentionally  paid  or  offered  to  pay,  contrib- 
uted or  offered  or  promised  to  contribute  any 
money  or  valuable  thing,  or  made  any  promise  to 
influence  or  reward  a  vote  at  the  election  ia 
which  I  was  chosen  to  fill  Uie  said  office."  Any 
person  who  shall  refuse  to  take  the  oath  herein 
prescribed,  or  shall  be  convicted  of  having  sworn 
falsely,  in  taking  such  oath,  shall  forfeit  his 
office.] 

Mr.  ALVORD  stated  the  changes  which  had 
been  made  in  the  language  of  the  section,  the 
principal  of  which  was  to  incorporate  the  lan- 
guage of  the  oath  prescribed  in  second  section 
in  place  of  referring  to  it. 

Mr.  YERPLANCK  offered  the  following  reso 
lution : 

Resolved,  That  the  article  on  suflyage  be  reoom 
milted  to  the  Committee  on  Revision,  with  instruo 
lions  to  amend  section  6  of  said  article  as  fol< 


lows:    Strikeout  from  line  8  the  words  '*a 
made  any  promise  to  influence." 

Mr.  YERPLANCK— Mr.  President,  this  sectioi 
probably  goes  too  far.  It  is  proposed  that  a  per 
800  shall  swear  that  he  hoa  not  made  any  prom- 
ise to  iuflaence  a  vote  at  the  eleciion  at  which  he 
was  chosen.  In  this  couutry,  with  one  single 
exception,  parties  have  required  candidates  for 
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oflSoe  to  define  their  positions  in  reference  to  the 
qnestions  before  the  country.  If  a  candidate  for 
office  should  promise  that  he  would  do  all  in  his 
power  to  put  down  a  rebellion,  would  not  such  a 
promise  influence  votes  ? 

Mr.  GR AYES— Does  this  not  refer  to  the  word 
"  reward,"  in  the  tenth  Une  ?  _ 

Mr.  VBRPLANCK— I  think  not,  sir.* ' 

The  question  was  then  put  on  the  resolution  of 
Mr.  Verplanck,  and  it  was  declared  adopted. 

Mr.  MERRITT— I  move  the  previous  question 
on  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  adoption  of 
the  section,  and  it  was  declared  carried. 

Mr.  E.  BROOKS— I  move  to  recommit  the 
fourth  section,  with  instmctions  to  /rtrilce  out  the 
words  *'at  least,"  in  thethhrd  line,  so  that  it  will 
read:  "  The  Legislature  shall  provide  for  a  regis- 
try of  citizens  entitled  to  vote  in  each  election 
district,  to  be  completed  six  days  before  any  elec- 
tion other  than  a  town  election." 

Mr.  MERRITT— I  rise  to  a  point  of  order.  The 
article  being  on  its  flual  passage,  amendments 
generally  are  not  in  order.  We  have  passed  up- 
on the  section,  and  it  can  only  be  amended  by  a 
resolution  to  instruct  the  Committee  on  Revision 
to  report  specific  amendments. 

The  PRESIDENT— The  Chair  would  stote  that 
this  is  the  proposition  of  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]. 

Mr.  ALvORD — ^I  move  to  amend  the  motion 
of  the  gentleman  ttom  Ridiimond  FMr.  E.  Brooks], 
by  striking  out  the  word  **  three  "  and  inserting 
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Mr.  E.  BROOKS— As  a  question  of  order  the 
amendment  cannot  be  in  order.  I  propose  to 
strike  out  the  word  "  six,"  which  is  in  the  arti- 
cle under  consideration,  and  to  insert  "  three." 
If  my  amendment  is  voted  down  the  proposition 
of  the  gentleman  leaves  the  section  just  as  the 
gentleman  proposes  to  make  it  by  his  amend- 
ment. WhUe  I  am  up  I  wish  to  make  an  appeal 
to  the  Convention  to  exercise  so  much  clemency, 
and  so  much  Justice  toward  the  city  of  New 
York,  and  its  surroundings,  as  will  enable  us,  if 
this  registry  law  is  to  become  a  part  of  tiie  Con- 
stitution, to  present  it  to  the  people  in  some- 
thing4ike  an  acceptable  manner.  The  existing 
law  prescribes  that  two  days  shall  intervene  be- 
fore election,  and  so  fWr  as  the  registry  law  works 
well,  it  has  worked  as  well  with  two  days,  all 
tbhigs  considered,  as  it  will  with  the  six  days. 
Sir,  the  object  of  the  registry  law  I  take  it  to  be 
not  to  disfranchise  citizens  who  are  entitled  to 
vote,  but  to  secure  an  honesty  fair  and  easy  bal- 
lot on  the  part  of  those  who  are  entitled  to  the 
fhmchise.  Sir,  I  sometimes  think,  and  I  say  it 
with  all  respect  to  gentlemen  fh>m  the  country, 
that  there  is  a  disposition  to  legislate  for  the  city 
very  much  as  the  Russians  legislate  (brthe  Poles, 
or  the  Turks  for  the  Greeks.  It  seems  to  some 
gentlemen  to  be  a  duty  to  use  every  opportunity 
they  can  gel  to  aim  a  blow  at  the  manifeat  senti- 
ment of  the  city  delegates  in  the  Convention,  and 
to  oppose  the  great  interests  which  they  repre- 
sent. So  ikr  has  this  gone  that  there  seems  to 
oe  almost  a  purpose  on  the  part  of  gentlemen  to 


counteract  and  destroy  that  influenoe.  Sir,  fome 
of  us  wish  this  Constitution  adopted,  and  that  it 
shall  be  presented  in  a  manner  acceptable  to  a 
majority  of  the  people ;  but  you  so  control  it  by 
various  restrictions  as  to  make  it  not  only  unpal- 
atable to  us  who  desire  to  make  it  acceptable  to 
our  fellow  citizens,  but  to  make  it  unpalattble  to 
the  great  body  of  the  people.  Three  days  for 
the  examination  of  the  registry,  and  three  days 
for  its  completion,  befbre  an  election,  seems  to  me 
to  regulate  the  registry,  and  gentlenian  ought  to 
be  satisfied  with  such  a  provision. 

Mr.  HAND— I  would  ask  the  gentleman  if  he 
intends  to  make  any  change  exoept  aabatitate 
the  word  "  six  "  instead  of  "  three  f' 

Mr.  B.  BROOKS— I  propose  to  strike  out  the 
words  "at  least"  My  motion  is  that  the  third 
line  shall  be  completed  so  that  it  shall  read  "  to  be 
completed  three  days  before  election  other  tiian 
a  town  election."  I  propose  no  oUier  alteration. 
I  hope  that  will  be  accepted. 

Mr.  ALYORD— My  amendment  is  to  the  prop- 
osition of  the  gentleman  from  Richmond  f  Mr.  E. 
Brooks],  because  he  proposes  to  strike  oat  "  at 
least  six  days."  I  am  in  favor  of  striking  out 
'*  at  least" 

Mr.  E.  BROOKS— Call  for  a  divisioii  of  my 
amendment 

Mr.  ALYORD— No,  sir,  I  do  not  propooe  to 
do  any  such  thing.  My  proposition  is  that  it 
should  read  "  six."  We  have  had  this  argument 
over  and  over  again  in  reference  to  this  question, 
and  I  will  say  to  the  gentleman  from  Richmond 
[Mr.  E.  Brooks]  that  the  proposition  strikes  no 
less  at  my  city  than  it  does  at  the  dtj  of  New 
York.  It  strikes  no  less  at  Syracuse  than  it  does 
at  any  other  city  in  the  State.  I  move  the  pre- 
vious question. 

The  question  was  put  on  the  motion  of  Mr., 
Alvord  ordering  the  previous  question,  and  it 
was  declared  carried. 

Mr.  MERRITT— I  rise  to  a  point  of  order,  and  I 
would  like  the  ruling  of  the  Chair  upon  it,  be- 
cause the  same  question  may  arise  on  the  other 
articles.  I  take  the  point  that  after  the  adoption 
of  a  section  under  the  previous  question  it  is  not 
open  to  amendment  exoept  upon  a  motion  to  n- 
consider. 

The  PR£Sn)ENT— The  Chair  rules  that  nnder 
the  rule  adopted  yesterday  morning  theee  modaos 
must  be  received.  It  sees  no  other  way  out  of 
ihe  dilemma ;  and  such  motions  must  be  received 
under  the  head  of  amendments  generaUly.  Tiie 
Convention  do  not  finish  an  artide  until  after  the 
Committee  on  Revision  report  it  finallv  for  tlMir 
action.  The  pending  question  is  on  the  ammid- 
ment  offered  by  Mr.  Alvord  to  strike  oat  tbs 
words  "at  least" 

Mr.  E.  BROOKS— I  ask  for  the  ayes  and  nosi. 

A  sufficient  number  seconding  the  oall,  tbe 
ayes  and  noes  were  ordered. 

The  question  then  recurred  on  the  motion  of 
Mr.  Alvord,  which  waA  again  read  by  the  8fi0- 
RBTARY. 

Mr.  E.  BROOKS— As  a  matter  of  hiqaiiy,  I 
understand  that  the  amendment  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  is  to  strike  oat 
the  words  "  at  least**^ 

The  PRESIDENT— The  Chair  so  understands  it 
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Ifr.  S.  BROOKS— Then  I  withdraw  fhe  call 
for  the  mjes  and  noes. 

Tbe  question  was  ppt  on  the  amendment  of 
lir.  AlTordf  and  it  was  declared  adopted. 

Tlie  PBBSIDBNT— The  queenion  is  now  on  the 
motion  of  the  gentleman  from  Bichmond  [ICr.  E 
Brooksl 

Mr.  B.  BROOKS— I  call  for  the  ayes  and  noes. 

A  sniBcient  number  seconding  the  oall|  the 
ajes  and  noes  were  ordered. 

Mr.  K  BROOKS— I  understand  that  the  qaes- 
tMNL  now  pending  is  on  inserting  **three"  in 
place  of  ^  six." 

Mr.  ALVORD— That  was  not  my  proposition. 
I  moTsd  to  amend  the  proposition  of  the  gentle- 
man (rem  Richmond  [Mr.  E.  Brooks],  by  striking 
oat  **  three  **  and  inserting  "  six,"  and  the  yote 
was  taken  on  that 

SBVBRAL  DELEGATES— No^  no,  na 

Tbe  PRBSIDBNT— The  Chair  did  not  so  un- 
derstand it.  The  Cliair  in  putting  the  question 
distinc^y  stated  that  it  was  on  the  amendment 
of  the  gentieman  from  Onondaga  [Mr.  AlvordJ 
to  strike  out  the  words  **  at  least"  The  question 
was  put  in  that  way  to  the  OoDvention. 

Mr.  ALVORD— I  have  no  objection  to  the 
Conireotion  acting  understandin^ly  upon  it ;  but 
myjproposition  was  to  amend  the  proposition  of 
the  gsntleman  fr«.m  Richmond  [Mr.  B.  Brooks], 
by  inserting  "six"  instead  of  **  three."  That  is 
the  proposition  I  made. 

Mr.  B.  BROOKS— I  hope  then,  by  general  con- 
sent, the  Oonvention  wiU  again  act  upou  the 
queation.  Let  those  who  are  in  favor  of  reducing 
the  tttne  from  six  days  to  three  days,  vote  aye. 

The  PRESIDENT— The  Chair  will  put  it  that 
WHy,  if  there  be  no  objection. 

Mr.  ALYORD— I  have  no  objection  to  that 

The  SECRETARY  called  the  roU  on.  the 
amendment  of  Mr.  E.  Brooks  to  substitute 
"  three,"  in  place  of  "  six." 

The  name  of  Mr.  Axtell  was  called. 

Mr.  AXTELL — I  uak  to  be  excused  from  vot- 
ing for  tbe  n;a80u  that  I  do  not  believe  in  put- 
ting in  the  Constitution  the  details  of  a  registry 
law,  and  if  I  vote  for  tbe  proposition  I  should 
vote  fur  what  I  do  not  believe  lo. 

The  question  was  put  on  ezcuuing  Mr.  Axtell,' 
and  it  ws4  declared  losu 

Mr.  AXTELL— I  vote  no. 

The  SECRETARY  completed  the  call  of  the 
roll,  and  the  amendment  of  Mr.  E.  Brooks  wab 
decUred  lost,  by  the  folio wmg  vote: 

JLyea— Medrirs.  Baker,  Bergen,  E.  Brooks,  E.  A 
Brow> ,  Caaaidy,  Chesebro,  Church,  Clarke,  Coch- 
ran, Comstock,  Conger,  Coming,  Daly,  Ely. 
Graves,  Gross,  Hadley,  Hardenburgli,  Harnf, 
Hitchcock,  Jarvis,  Ketcham,  Laudon,  A  R.  Law- 
rtuoe,  Ludington,  Mattice,  Merwin,  Monell,  More, 
Morris,  A  J.  Parker,  Potter,  President,  Robert- 
sun,  Rogers,  Root,  Roy,  A.  D.  Russell,  Schoou- 
maker,  Schumaker,  Sb  Townsend,  Tucker,  Veeder, 
Verplanck,  Wakeman,  Wickham,  Young-^47. 

Iikfes — Messrs.  C.  L.  Allen,  Alvord,  Armstrong, 
Axtell,  Beadle,  Beckwith,  Bell,  Bowen,  E.  P. 
Brooks,  W.  C.  Brown,  Case,  Cheritree,  Cooke,  Cur- 
tia,  a  C.  Dwight,  T.  W.  Dwight,  Eddy,  Eodress, 
Famum,  Field,  Fowler,  Francis,  Fruik,  Fuller, 
FoUertoD,  Gould,  Grant|  Hammond,  Hand,  Hous-i  ought  to  be  made  7 
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ton,  Lapham,  A  Lawrenor^,  M.  H.  Lawienos^  Lee, 
ICcDonald,  Merrill,  Morritt.  Opdyke,  Prosser,  Rath^ 
bun,  Reynolds,  Rumsey,  Seaver,  Silvester,  Smith, 
Strattoo,  Van  Campen,  Van  Cott  Wales,  Wil- 
liams— 60. 

Mr.  E.  BROOKS— I  now  move  to  strike  out 
the  word  '*  six  "  and  insert  the  word  "foar." 

Mr.  SEAVER— I  trust  that  that  will  be  dons 
by  unanimous  consent 

There  being  no  oljeotioD,  the  question  was  put 
on  the  motion  of  Mr.  E.  Brooks^  and  it  was  de- 
clared carried. 

Mr.  &  TOWNSEND  offered  the  following  reso- 
lution : 

Besohfedj  That  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article  as  follows:  Add 
at  the  end  of  the  section  the  following :  "  Also  a 
penalty  for  an  omission — without  proper  excuse 
— to  vote." 

Mr.  S.  TOWNSEND— Mr.  President,  we  have 
been  spending  a  great  deal  of  time  (profitably,  I 
trust),  in  arrancnug  the  form  of  votings  and  from 
the  oare  and  attention  the  Convention  has  thus 
bestowed,  it  shows  the  interest  we  all  take  on 
the  subject  of  voting.  We  know,  sir,  that  there 
are  a  great  many  individuals  indifferent  about 
voting.  Many  more  may  require  a  stimulus  more 
positive  than  du^,  even  of  a  liquid  nature,  at 
times,  combined  with  a  dinner  of  roast  pig^ 
if  not  something  less  digestible  in  perspective. 
[Laughter.]  While  our  statutes  are  fllled  with 
proviaions  in  reference  to  subposnaing  and  com- 
pellivig  witnesses  to  appear  at  justices*  courts,  or 
other  courts,  or  men  to  attend  a  military  parade, 
or  to  act  as  jurors,  which  duties  are  enforced  by 
penalties  more  or  less  severe,  our  statutes  are 
still  deficient  in  not  requiring  that  a  man  should 
do  his  duty,  in  a  most  important  sense,  in  view 
of  the  best  interests  of  government  and  come  up 
to  the  polls  and  vote.  In  that  respect  I  consider 
our  statutes  extremely  deficient,  and  I  fear  they 
will  remain  so  without  we  adopt  some  such  pro- 
vision as  this  in  the  Constitution.  We  hear  gen- 
tlemen fearing  that  if  an  improper  time  is  selected 
for  tbe  submission  of  our  articles,  we  shall  draw 
out  but  a  small  vote.  Some  say  that  unleas  the 
vote  is  coupled  with  that  combined  with  the  in- 
terest of  a  general  election,  we  will  not  g^t  to 
the  polls  a  moiety  of  the  eight  hundred  thousand 
voters  in  the  State.  A  provision  of  this  kind  will 
insure  us  from  such  a  gross  neglect  on  the  part 
of  the  electors  in  the  future.  Had  such  a  meas- 
ure been  in  the  present  Constitution,  we  should 
not  have  met  here,  as  some  regard  us,  an  illegal 
assemblage  from  want  of  the  constitutional  vote 
upon  the  queation  of  calling  this  Convention. 

The  question  was  put  on  the  resolution  of  Mr, 
S.  Towusend,  and  it  was  declared  lost 

Mr.  MEHRITT— I  wish  to  ask  now  whether  it 
will  be  in  order  to  move  that  the  article,  with  the 
resolutions  of  instruction  already  passed,  be  re- 
ferred to  the  Committee  on  Revision. 

Tbe  PRESIDENT— The  Ohaur  holds  that  sndi 
a  motion  is  in  order. 

Mr.  ALVORD— Will  the  gentleman  from  St 
Lawrence  [Mr.  Merritt]  give  way  for  a  single  mo- 
ment, as  there  is  a  necessary  amendment  thai 
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Mr.  MERRITT— I  withdraw  for  that  pur- 
.    pose. 

Mr.  ALYORD — GreDtlemeii  will  observe  that 
on  the  motion  of  the  gentleman  from  Erie  [Mr. 
Yerplauck]  he  struck  out  the  words  *'or  made 
any  promise  to  influence,"  in  the  eighth  line,  leav- 
ug  the  language  of  the  section  disjointed.  I 
propose  to  restore  .the  words  "to  influence,"  and 
strike  out  the  words  "  or  made  any  promise"  so 
that  it  will  read  "  contribute  any  money  or  valu- 
able thing  to  influence,"  etc.  There  cannot  be 
any  objection  to  that.  As  I  understand  that 
unanimous  consent  is  given,  I  now  move  the 
previous  question  on  the  whole  article. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  motion  of 
Mr.  Merritt  to  recommit  the  article,  with  the  ac* 
companying  resolutions  of  instruction,  and  it  was 
declared  carried. 

So  the  article,  with  the  several  resolutions  of 
instruction,  was  recommitted  to  the  Committee 
on  Revision. 

The  Convention  then  proceeded  to  consider  the 
article  on  the  organization  of  the  Legislature,  etc., 
as  reported  by  the  Committee  on  Revision. 

The  SECRETARY  read  the  first  section,  as 
follows: 

Seo.  1.  The  legislative  power  shall  be  vested 
in  a  Senate  and  Assembly.  Any  elector  shall  be 
eligible  to  the  office  of  Senator  and  member  of 
Assembly. 

[The  same  as  referred : 

Seo.  1.  The  legislative  power  of  this  State 
shall  be  vested  in  a  Senate  and  Assembly.  Any 
elector  of  this  State  shall  be  eligible  to  the  office 
of  Senator  and  member  of  Assembly.] 

The  SECRETARY  then  proceeded  to  read  the 
second  section  as  follows : 

Seo.  2.  The  Sute  shall  be  divided  into  thirty, 
two  Senate  districts,  each  of  which  shall  choose 
one  Senator,  and  the  term  of  office  shall  be  four 
years : 

The  sanate  districts  shall  be  as  follows : 

First  District — The  counties  of  Suffolk,  Queens, 
and  Richmond. 

Second  District  ^  The  First,  Second,  Third, 
Fourth,  Fifth,  Seventh,  Eleventh,  Thirteenth, 
Fifteenth,  Nineteenth  and  Twentieth  wards  of 
the  city  of  Brooklyn,  in  the  county  of  Kings. 

Third  District  — The  Sixth,  Eighth,  Ninth, 
Tenth,  Twelfth,  Fourteenth,  Sixteenth,  Seven- 
teenth and  Eighteenth  wards  of  the  city  of 
Brooklyn,  and  the  towns  of  Flatbush,  Flatlands, 
Gravesend,  New  Lots,  and  New  Utrecht,  of  the 
county  of  Kings. 

Fburth  District  — The  First,  Second,  Third, 
Fourth,  Fifth,  Sixth,  Seventh,  Thirteenth  and 
Fourteenth  wards  of  the  city  and  county  of  New 
York. 

Fifth  Districi'-The  Eighth,  Ninth,  Fifteenth 
and  Sixteenth  wards  of  the  city  and  county  of 
New  York. 

Siath  Diskict— The  Tenth,  Eleventh  and  Seven- 
teenth wards  of  the  city  and  county  of  New  York. 

Seventh  District— The  Eighteenth,  Twentieth 
and  Twenty-first  wards  of  the  dty  and  oounty 
of  New  York. 

Eighth  Distric^Th9  Twelfth,  Ninetdenth  and 


Twenty-second  wards  of  the  city  and  county  of 
New  York. 

Ninth  District— The  counUes  of  Westchester, 
Putnam  and  Rockland. 

Tenth  District — The  counties  of  Orange  and  Sul- 
livan. 

Eleventh  District— The  counties  of  Dutchess 
and  Columbia. 

Twelfth  District — The  counties  of  Rensselaer 
and  Washington. 

Thirteenth  District— -The  county  of  Albany. 

Fourteenth  District — The  counties  of  Greene 
and  Ulster. 

Fifteenth  District— The  counties  of  Saratoga, 
Montgomery,  Fulton,  Hamilton  and  Schenectady. 

Sixteenth  District— The  counties  of  Warren, 
Essex  and  Clinton. 

Seventeenth  District— The  counties  of  St.  Law- 
rence and  Franklin, 

Eighteenth  District — ^The  counties  of  Jefferson 
and  Lewid. 

Nineteenth  District — The  county  of  Oneida^ 

Twentieth  District — The  counties  of  Herkimer 
and  Otsego. 

Twenty-first  District — ^The  counties  of  Oswego 
and  Madison. 

Twenty-second  district — The  countiea  of  Ononda- 
ga and*Cortland. 

Twenty-third  District — The  counties  of  Chenan- 
go, Delaware  and  Schoharie. 

Twenty-fourth  District — The  oountiea  of  Broome, 
Tioga  and  Tompkins. 

Twenty-fi/th  District — The  oountiea  of  Cayuga 
and  Wavne. 

Twenty-sixth  District — The  oountiea  of  Ontario^ 
Yates  and  Seneca. 

Twenty-seventh  District — The  counties  of  Che- 
mung, Schuyler  and  Steuben. 

Twenty-eighth  District — The  oounty  of  Monroe. 

Twenty-ninth  District — The  counties  of  Niagara, 
Orleans  and  Genesee. 

Thirtieth  District— The  counties  of  Wjocning; 
Livingston  and  Allegany. 

T hit  ty -first  District—The  county  of  Brie. 

Thirty-second  District — The  counties  of  Ohio- 
tauqua  and  Cattaraugus. 

The  Senators  first  elected  under  this  Constitu- 
tion in  districts  bearing  odd  numbers  shall  vacate 
their  office  at  the  end  of  two  yeara,  and  thoae 
elected  in  districts  bearing  even  numbers  at  the 
end  of  four  years,  and  vacancies  oooorring  bj 
the  expiration  of  term  shall  be  filled  by  ihe  eleo- 
tion  of  Senators  for  the  full  term. 

[The  same  as  referred : 

Seo.  2.  The  State  shall  be  divided  into  thirty* 
two  senate  districts,  each  of  which  shall  cliooie 
one  Senator,  and  the  term  of  office  shall  be  four 
years. 

The  First  District  shall  consist  of  the  oounties 
of  Suffolk,  Queens,  and  Richmond. 

The  Second  District  shall  consist  of  the  First, 
Second,  Third,  Fourth,  Fifth,  Seventh.  Eleventh, 
Thirteenth,  Fifteenth,  Nineteenth  and  Twentieth 
wards ,  of  the  city  of  Brooklyn,  in  the  oounty 
Kinirs. ' 

The  Third  District  shall  consist  of  the  Sixth, 
Eighth,  Ninth,  Tenth,  Twelfth,  Fourteenth,  Six- 
teenth, Seventeenth  and  Eighteenth  wards  of  the 
city  of  Brooklyn,  and  the  towns  of  FUtbuah,  Fla^ 
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UndSt  Gravesend,  New  Lots  and  New  Utrecht, 
of  the  countj  of  Kings. 

T?ie  Fourth  District  shall  consist  of  the  First, 
Second,  -  Third,  Fourth,  Fifth,  Sixth,  Seventh. 
Thirteenth  and  Fourteenth  wards  of  the  city  and 
county  of  New  York. 

The  Fifth  District  shall  consist  of  the  Eighth, 
Ninth,  Fifteenth  and  Sixteenth  wards  of  the  citj 
and  county  of  New  York. 

Tht  Sixth  District  shall  consist  of  the  Eleventh, 
Tenth  and  Seventeenth  wards  of  the  city  and 
county  of  New  York. 

The  Seventh  District  shall  consist  of  the  Eigh- 
teenth, Twentieth  and  Twenty-first  wards  of  the 
city  and  county  of  New  York. 

J%e  Eighth  District  shall  consist  of  the  Twelfth, 
Nineteenth  and  Twenty-second  wards  of  the  city 
and  county  of  New  York. 

The  Ninth  District  shall  consist  of  the  counties 
of  Westchester,  Putnam  and  Rockland. 

The  Tenth  District  shall  consist  of  the  counties 
of  Orange  and  Sullivan. 

The  Eleventh  District  shall  consist  of  the  coun- 
ties of  Dutchess  and  Columbia. 

The  Twelfth  District  shall  consist  of  the  counties 
of  Rensselaer  and  Washington. 

The  Thirteenth  District  shiil  consist  of  the  county 
of  Albany. 

The  Fourteenth  District  shall  consist  of  the  coun- 
ties of  Greene  and  Ulster. 

The  Fifteenth  District  shall  consist  of  the  coun- 
ties of  Saratoga,  Montgomery,  Fulton,  Hamilton 
and  Schenectady. 

The  Sixteenth  District  shall  consist  of  the  coun- 
ties of  Warren,  Essex,  and  Clinton. 

The  Seventeenth  District  shall  consist  of  the 
counties  of  ^i.  Lawrence  and  Franklin. 

The  Eighteenth  District  shall  consist  of  the 
counties  of  Jefferson  and  Lewis. 

The  Nineteen^  District  shall  consist  of  the 
oouDty  of  Oneida. 

The  Twentieth  District  shall  consist  of  the  coun- 
ties of  Herkimer  and  Otsego. 

The  Tioenty-first  District  shall  consist  of  the 
counties*  of  Oswego  and  Madison. 

The  Tioenty- second  District  shall  consist  of  the 
couDtios  of  Onondaga  and  Cortland. 

TJke  Twenty  third  District  shall  consist  of  the 
counties  of  Chenango,  Delaware  and  Schoharie. 

The  Twenty-fourth  District  shall  consist  of  the 
counties  of  Broome,  Tioga  and  Tompkins. 

The  Twenty-Jjfth  District  shall  consist  of  the 
counties  of  Cayuga  and  Wayne. 

The  Twenty-sixth  District  shall  consist  of  the 
counties  of  Ontario,  Yates  and  Seneca. 

The  Twenty -seventh  District  shall  consist  of  the 
counties  of  Chemung.  Schuyler  and  Steuben. 

The  Twenty-eighth  District  shall  consist  of  the 
county  of  Monroe. 

The  Twenty  ninth  District  shall  consist  of  the 
counties  of  Niagara,  Orleans  and  Genesee. 

The  Thirtieth  District  shall  consist  of  the  coun- 
tie«<  of  Wyoming,  Livingston  and  Allegany. 

The  Tfiirty-first  District  shall  consist  of  the 
county  of  Erie. 

Tlie  Thirty-second  District  shall  consist  of  the 
counties  of  Chautauqua  and  Cattaraugus. 

At  the  first  election  under  said  arrangement 
of  districts,  the  Senators  elected  in  districts  bear- 


ing odd  numbers  shall  vacate  their  offioe  at  the 
end  of  two  years,  and  those  elected  in  districts 
bearing  even  numbers  at  the  end  of  four  years, 
and  as  vacancies  occur  by  the  expiration  of  term, 
they  shall  be  filled  by  the  election  of  Senators  for 
the  full  term  of  four  years.] 

Mr.  MERRITT  offered  the  following  substitute: 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  sub- 
stitute for  the  second  section  the  following : 

Sec.  2.  The  State  shall  be  divided  into  eleven 
senate  districts,  and  the  Senate  shall  consist  of 
thirty-three  members ;  three  to  be  elected  from 
each  senate  district  The  Legislature  shall,  at 
its  first  session  after  the  adoption  of  this  Consti- 
tution, divide  the  State  into  eleven  senate  dis- 
tricts, which  districts  shall  respectively  contaiu 
as  near  as  may  be,  an  equal  number  of  inhabi- 
tants, excluding  aliens,  and  consist  of  coutiguous 
territory.  No  county,  unless  it  shall  have  popu- 
lation sufficient  to  entitle  it  to  four  or  more  mem- 
bers, shall  be  divided  in  the  formation  of  a  senate 
district.  The  entire  Senate  shall  be  chosen  at  tie 
first  general  election,  held  under  this  Constitution, 
and  they  shall,  at  the  commencement  of  their  first 
session,  classify  themselves  by  lot  in  such  man- 
ner that  one  Senator  in  each  district  shall  go  out 
of  office  at  the  end  of  the  first  year,  another  in- 
each  district  go  out  of  office  at  the  end  of  the 
second  year,  and  the  third  go  out  of  office  at  the 
end  of  the  third  year.  After  the  first  election, 
on^  Senator  shall  annually,  at  thb  general  elec- 
tion, be  chosen  in  each  senate  district,  to  hold 
ofllce  for  the  term  of  three  years. 

Mr.  MERRITT— It  wiU  be  recollected  by  the 
Convention  that  this  substitute  was-  first  offered 
in  Convention  by  the  gentleman  fVom  Ulster  [Mr. 
Schoonmaker].  The  controversy  as  to  the  large 
and  small  districts  was  very  fully  discussed,  but 
when  the  final  vote  was  taken  I  do  not  thmk  it 
fairly  expressed  the  sentiment  of  the  Convention. 
I  hope,  the  refore,  that  those  who  are  in  favor  of 
the  long  term,  and  who  are  in  favor  of  large  dis- 
tricts, will  agree  upon  this  proposition,  as  a  com-- 
promise  which  will  in  my  judgment  much  im- 
prove the  Senate,  and  be  more  satisfactory  to  the 
people  of  the  State  than  as  provided  in  the  sec- 
tion as  it  now  stands.  The  subject  of  apportion- 
ment is  left  entirely  out  of  the  question.  It 
simply  directs  that  the  Legislature  shall,  at  its 
first  session  after  the  adoption  of  this  Constitu- 
tion, when  it  becomes  necessary,  make  the  ap- 
portionment of  the  districts  in  the  State,  as  pro- 
vided for  by  this  substitute,  and  that  the  term  of 
office  shall  be  three  years.  The  term  provided 
for  in  the  article  reported,  is  four  years,  to  be 
elected  in  single  senate  district,  but  to  be  elected 
in  every  second  year,  providing  also  that  at  the 
first  election  they  shall  be  elected  for  two  years 
only  in  the  odd  numbered  districts.  I  hope,  there- 
fore, the  Convention  will  accept  this  substituto 
for  the  section. 

Mr.  GRAVES  offered  the  following  resolution: 

Resolved^  That  article  3  be  recommitted  to  the 
Committee    on    Revision,    with    instruction  to 
amend  section   2    of  said  article,    as  follows:. 
"  Strike  out  the  word  **  four  "  and  Insert  the  word 
"  two  "  in  its  place. 

Mr.  GRAVES— The  purpose  of  the  amendment  ■ 
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is  to  restore  the  tenn  of  office  of  Senator  to  two 
years. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Herkimer  [Mr.  Graves]  that 
this  is  an  amendment  to  the  section  as  reported 
bj  the  committee.  His  amendment  must  point 
to  the  substitute  of  the  gentleman  from  St  Law- 
rence [Mr.  Merrittl. 

Mr.  VERPLANtlK— I  rise  to  ask  a  question, 
whether  or  not  there  was  a  reconsideration  of 
this  question  ? 

The  PRESIDENT— The  Chair  does  not  know 
how  that  may  be. 

Mr.  MERRITT— There  was  no  reconsidera- 
tion. 

Mr.  E.  A.  BROWN— Mr.  President,  the  gentle- 
man from  St.  Lawrence  [Mr.  Merritt]  has  truly 
stated  that  this  question  of  small  or  large  senate 
districts,  of  short  or  of  long  terms  for  the  office 
of  Senator,  was  very  thorooghly  discussed  in  the 
Convention  last  summer.  But,  sir,  I  think  the 
gentleman  is  entirely  mistaken  when  he  says,  in 
substance,  that  when  the  vote  was  finally  taken, 
settling  upon  the  proposition  as  relative  to  Senate 
districts  contained  in  this  article,  the  Convention 
did  not  understand  what  they  were  about,  and 
they  did  vote  for  something  they  did  not  intend 
to  establish. 

Mr.  MERRITT— I  did  not  state  that  they  did 
not  understand  it  I  sa'd  it  did  not  fairly  repre- 
sent the  sentiment  of  the  Convention. 

Mr.  E.  A.  BROWN— I  desire  to  say,  in  reference 
to  that  that  after  days  of  long  and  thorough  dis- 
cussion, during  which  a  great  number  of  proposi- 
tions were  made,  discussed  and  voted  upon,  it 
would  be  very  strange  indeed  if  the  Convention 
did  not  know  what  they  intended  to  do.  Tnis 
very  proposition  was  voted  down  by  thirty-seven 
to  seventy-five,  on  a  call  of  the  ayes  and  noes. 
And  if^  sir,  after  so  much  discussion  and  so  many 
propositions,  if  we  are  to  go  over  the  ground 
again,  I  think  we  had  better  take  a  new  lease  of 
life  for  this  Convention,  and  spend  the  next  two 
or  three  years  in  going  over  and  discuss- 
ing these  and  other  matters  so  thoroughly 
that  when  we  finally  take  a  vote  we 
may  get  the  things  we  desire  to  have.  Now, 
sir,  for  myself,  I  am  entirely  satisfied  that  the 
sense  of  this  Convention,  and  the  sense  of  the 
people  of  this  State  is,  that  for  the  office  of  Sen- 
ator the  single  district  system  shall  continue  as 
it  has  been.  And  for  that  reason  I  wish  to  add 
a  single  word,  that  if  after  all  that  has  taken 
place  this  proposition  is  again  made  here,  and  on 
the  spur  of  the  moment  is  adopted,  without  fur- 
ther consideration — without  flirtber  discussion, 
it  will  naore  properly  be  said  hereafter  that  the 
Convention  did  not  properly  understand  what 
they  did,  or  did  not  get  the  result  that  they 
sought  for.  Much  more  properly  will  that  re- 
mark be  made  hereafter  with  regard  to  the  as- 
sumption that  the  Convention  did  not  understand 
what  it  had  done,  than  it  ts  now  made  in  regard  to 
the  proposition  adopted  last  summer.  Sir,  I  hope 
the  principle  of  the  single  district  system  for 
Senators  will  be  preserved. 

Mr.  BEADLB— Unless  it  can  be  shown  to  this 
Convention  that  some  violence  has  been  done  to 
these  dead  objects  I  certainly  object  to  these  in- 


quests and  jx)^7n(>rfem  examinations.      I  move 
the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle,  ordering  the  previous  question,  and  it 
was  declared  carried. 

Mr.  MERRITT— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  then  proceeded  to  call  the 
roll  on  the  resolution  of  Mr.  Merritt. 

The  name  of  Mr.  Eetcham  was  called. 

Mr.  KETCHAM— I  ask  to  be  excused  from 
voting,  for  the  reason  that  when  the  proposition 
for  single  districts  was  up  it  was  as  a  substitute 
for  the  report  of  the  committee  which  fixed  the 
districts.  I  thought  this  ought  to  be  left  to  the 
Legislature  as  the  present  proposition  leaves  it. 
Besides,  since  then,  the  Convention  has  refused 
to  provide  the  election  of  members  of  the  Assem- 
bly by  single  districts.  I  shoidd  be  sorry  to  have 
my  constituents  suppose  that  I  had  lived  during 
the  whole  continuance  of  this  Convention  with- 
out having  learned  something. 

The  question  being  put  on  excusing  Mr.  Eetch- 
am, he  was  not  excused. 

Mr.  E:J!:TCHAM— I  vote  no. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  resolution  of  Mr.  Merritt  was  de- 
clared lost  by  the  following  vote : 

Ayea — Messrs.  Alvord,  Bell,  Bowen,  W.C.  Brown, 
Cassidy,  Chesebro,  Church,  Comstock,  Conger, 
Cooke,  Coming,  Curtis,  Daly,  C.  C.  Dwight  T.  W. 
D  wight  Field,  Francis,  Frank,  Orosa,  Hadley, 
ilardeoburgh,  Harris,  Ketcham,  Lapham,  A.  Law- 
rence, Ludington,  McDonald,  Merritt  Monell,  A. 
J.  Parker,  President,  Rathbun,  Rejmolds,  Rogers, 
Roy,  Rumsey,  A.  D.  Russell,  Schoo&maker,  Schu* 
maker,  Seaver,  Van  Cott,  Wakeman— 42. 

Nbe9 — Messrs.  C.  L.  AJilen,  Archer,  Armstrong, 
Axtell,  Baker,  Beadle,  Beckwith,  Bergen,  B. 
Brooks,  E.  P.  Brooks,  E.  A.  Brown,  Case,  Gheri- 
tree,  Cochran,  Eddy,  Endress,  Farnum,  Flagler, 
Fowler,  Fuller,  Fulierton,  Gould,  Grant,  Graves, 
Hammond,  Hand,  Hitchcock,  Houston,  Lundon, 
A.  R.  Lawrence,  M.  H.  Lawrence,  Lee,  Mattioe, 
Merrill,  Merwin,  More,  Morris,  Opdyke,  Pond, 
Potter,  Prosser,  Root,  Silvester,  Smith,  Strattoo, 
S.  Townsend,  Tucker,  Tan  Campen,  Yeeder, 
Yerplanck,  Wales,  Wickham,  Williams,  Young 
—64. 

Mr  GRAVES  offered  the  foUowing  resolution: 

Resolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows:  By 
striking  out  the  word  "  four  "  in  the  second  line 
before  the  word  "  years,"  and  inserting  the  word 
"  two." 

Mr.  GRAVES— I  do  not  rise  with  a  view  of  dis- 
cussing  the  question  at  length.  In  looking  over 
the  report  of  the  committee  I  find  that  the  same 
length  of  time  is  assigned  for  members  of  the 
Assembly  as  ai  .yresent,  but  the  term  has  been 
enlarged  for  members  of  the  Senate.  I  have  not 
been  able  to  learn  any  reason  why  the  change 
should  be  made.  Believing  as  I  do  that  the  ropre- 
sentatives  should  come  as  fresh  as  possible  firom 
the  people,  I  desire  that  the  original  time  shoold 
be  retained,  and  thai  is  two  years. 

The  question  was  put  on  the  adoption  of  Iht 
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refiolation  of  instructions  offered  by  ICr.  Grayes, 
aDd  it  was  declared  lost 

No  further  amendment  being  offered  the  SEC- 
RETABT  proceeded  to  read  the  next  section  as 
reported,  as  follows : 

Sea  3.  An  enumeration  of  the  inhabitants  of 
the  State  ^ali  be  made  under  the  direction  of  the 
Legislatare  in  the  year  one  thousaod  eight  hun- 
dnd  and  serenty-five,  and  in  every  tenth  year 
thereafter;  and  the  senate  districts  shall  be  so 
arranged  by  the  Legislature  at  the  first  session 
alter  the  return  of  every  enumeration,  that  each 
district  shall  contain  as  near  as  may  be  an  equal 
number  of  inhabitants  of  the  State^  exdudmg 
aliens,  and  shall  consist  of  contiguous  territory, 
and  shall  remain  unaltered  until  another  enumera- 
tion. No  county  shall  be  divided  in  the  forma- 
tion  of  senate  districts  unless  it  shall  be  entitled 
to  two  or  more  Seuators. 

[The  same  as  referred : 

Ssa  3.  An  enumeration  of  the  inhabitants  of 
the  State  shall  be  taken,  under  the  direction  of 
the  Legislature,  in  the  year  one  thousand  eight 
hundred  and  seventy-five,  and  at  the  end  of 
every  ten  years  thereafter ;  and  the  said  distncts 
shall  be  so  altered  by  the  Legislature,  at  the  first 
aesaion  after  the  return  of  every  enumeration, 
that  each  district  shall  contain  as  near  as  may  be 
an  equal  number  of  inhabitants  of  the  State,  ex- 
cluding aliens,  and  shall  remain  unaltered  until 
the  return  of  another  enumeration,  and  shall  con 
aiat  of  contiguous  territory.  No  county  shall  be 
divided  in  the  formation  of  a  senate  diatrict, 
uoleas  such  county  shall  be  entitled  to  two  or 
more  Senators.] 

Mr.  ALYORD  stated  the  modifications  made 
by  the  Committee  on  Revision. 

No  amendment  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section  as  fol- 
lows: 

Sbo.  4.  The  Assembly  shall  consist  of  one 
hundred  and  thirty-nine  members,  who  shall  be 
chosen  by  counties,  and  shall  be  apportioned  among 
the  several  counties  of  the  State,  as  nearly  as  may 
be,  according  to  the  number  of  inhabitants  thereof, 
excluding  aliens,  and  shall  hold  office  for  one 
year.  Each  county  shall  be  entitled  to  at  least 
one  member,  exoept  that  the  counties  of  Fulton 
and  Hamilton  shall  elect  together,  until  the  popu- 
lation of  the  county  of  Hamilton  shall,  according 
to  the  ratio,  entitle  it  to  a  member.  No  new 
county  shall  be  made  unless  its  population,  shall 
entitle  it  to  a  member.  The  members  of  Assem- 
bly shall  be  apportioned  by  the  Legislature  at  its 
first  session  alter  the  adoption  of  this  Constitu- 
tion, upon  the  enumeration  of  the  inhabitants  of 
the  State,  excluding  aliens,  made  in  ihe  year  one 
thousand  eight  hundred  and  sixty- five.  A  like 
apportionment  shall  be  made  by  the  Legislature 
at  its  fint  session  after  every  such  enumeration, 
and  every  apportionment  shall  remain  unaltered 
until  another  enumeration. 

[The  same  as  referred : 

Sec.  4.  The  Assembly  shall  consist  of  one  hun- 
dred and  thirty-nine  members,  who  shall  be 
chosen  by  counties,  and  shall  be  apportioned 
among  the  several  counties  of  the  State,  as  nearly 
aa  may  be,  according  to  the  number  of  inhabit- 
ants thereof,  excluding  aliens,  and  shall  hold 


offioe  for  one  year.  Each  county  shall  be  entitled 
to  at  least  one  member,  except  that  the  couuties 
of  Fulton  and  Hamilton  shall  together  elect,  until 
the  population  of  the  county  of  Hamilton  shall, 
according  to  the  ratio,  entitle  it  to  a  member. 
No  new  county  shall  be  erected  unless  its  popu- 
]atk>n  shall  entitle  it  to  a  member.  Hie  first  ap- 
portionment of  members  of  Assembly  shall  be 
made  by  the  Legislature,  at  its  first  session  after 
the  adoption  of  this  Constitution,  upon  the  enu- 
meration of  the  inhabitants  of  this  State,  exclud- 
ing aliens,  made  in  the  year  one  thousand  eight 
hundred  and  sixty- five.  A  like  apportionment 
shall  be  made  by  the  Legislature  at  its  first  ses- 
sion after  every  such  enumeration.  Every  ap- 
portionment, when  made,  shall  remain  unaltered 
until  another  enumeration  shall  be  made.] 

Mr.  ALYORD  stated  the  modifications  made 
by  the  Committee  on  Revision. 

Mr.  LAPHAM  offered  the  following: 

Reaolvedf  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows :  Be- 
tween "counties'*  and  "and,"  in  line  two,  insert 
**  exoept  the  county  of  New  York,"  so  that  it  will 
read  '*  chosen  by  counties,  except  the  county  of 
New  York,"  etc. 

Mr.  AXTELL—I  will  ask  the  gentleman  to  put 
the  county  of  Kings  into  that  amendment 

Mr.  LAPHAM— My  object  in  submitting  this 
proposition  is,  I  merely  want  to  have  the  pro- 
visions of  the  Constitution  consistent  with  them- 
selves. The  Convention  has  just  adopted  section  1, 
by  which  citizens  of  Brooklyn  and  New  York  are 
to  be  divided  into  senate  districts,  and  yet  it  pro- 
posed to  have  the  Assemblymen  elected  from  the 
entire  counties.  This  is  placing  the  Assembly 
above  the  Senate,  and  I  object  to  it  on  that 
ground. 

The  PRESIDENT— Does  the  gentleman  accept 
the  amendment  proposed  by  the  gentleman  from 
Clinton  [Mr.  Axtelll? 

Mr.  LAPHAM — I  will  accept  the  amendment 

Mr.  BERGEN  offered  the  following  amend- 
ment: 

Strike  out  the  word  "counties,"  where  it 
first  occurs  in  the  second  line,  and  insen  in  lieu 
thereof  the  words  "  assembly  districts." 

Mr.  BERGEN— I  hold  that  a  uniform  law  or 
rule  should  operate  upon  this  matter  throughout 
ihe  whole  State.  I  am  in  favor  of  electing  by 
single  assembly  districts,  as  we  elect  now,  so  as 
to  bring  the  representative  as  near  as  possible  to 
his  constituents,  and  that  is  the  object  of  my 
amendment,  instead  of  electing  by  counties  as 
we  provide  here.  I  do  not  think  any  distinction 
phonld  be  made  between  the  counties  of  New 
York  and  Kings,  and  other  portions  of  the  State. 
Mv  object,  therefore,  is  to  test  this  matter, 
whether  we  shall  elect  as  we  now  do,  by  single 
election  districts,  or  by  counties,  as  provided  for 
in  the  report 

Mr.  ALYORD — ^I  do  not  venture  at  this  time 
to  go  into  the  argument  which  has  beeu/k^iter- 
ated  before.  I  simply  call  the  attention  of 
the  Convention  to  thiii  fact,  that  after  much  de- 
liberatiOQ  and  argument  the  Convention  came  to 
the  conclusion  that  it  would  be  better,  so  far  as 
the  Legislature  was  concerned,  that  it  should  be 
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elected  by  counties  rather  thaa  by  single  assem- 
bly districts  ;  and  it  was  urged  and  agreed  to  on 
the  part  of  the  gentlemen  representing  the  cities 
of  New  York  and  Brooklyn,  that  it  would  be  very 
much  better,  so  far  as  their  localities  are  oon- 
cerned,  that  it  should  be  done  in  that  way. 
While  it  was  true  it  was  given  to  one  political 
party  as  against  another,  the  whole  delegation  of 
these  cities,  it  would  so  far  improve  the  quality 
of  that  delegation  as  to  allow  us  to  submit  to 
that  apparent  poli'ical  wrong.  I  trust  that  the 
experience  of  the  past  provision  of  the  Constitu- 
tion of  1846,  will  be  looked  at,  and  will  be  care- 
fully weighed  by  the  members  of  this  Conven- 
tion. The  city  of  New  York  and  the  city  of 
Brooklyn,  democratic  as  they  both  were  in  those 
days,  were  represented  by  talent  equal  if  not 
above  the  talent  from  other  portions  of  the  State. 
They  never  had  a  poor  delegation.  They  had 
their  best  men ;  they  bad  men  who  could  speuk 
for  the  interests  of  that  city  with  power  and 
ir>rce,  in  consequence  of  their  position  and  edu- 
cation. I  trust  that  we  shall  go  back  to  that 
SHme  state  of  thintrs  to-day.  I  care  not  which 
party  is  in  power  in  the  city  of  New  York  or  the 
ciiy  of  Brooklyn.  As  a  general  thing,  with  rare 
exceptions,  the  scum  comes  to  the  top  and  gets 
elected  in  your  assembly  district  system.  I  trust, 
therefore,  that  the  propositions  of  the  gentleman 
from  Ontario  [Mr.  L»pham],  and  of  the  gentle- 
man from  Kings  [Mr.  Bergen],  will  both  be 
voted  down,  and  that  we  shall  tetand  by  what  we 
have  done  in  this  matter,  which  will  purify  the 
Legislature  in  this  State  more  in  this  respect 
than  any  other  thing  we  can  do. 

Mr.  MKRRITT— While  there  is  a  Peeming  in- 
consistency between  the  districts  which  we  pro- 
pose for  the  election  of  Senators  and  members  of 
the  Assembly,  in  other  words,  while  the  cities  of 
New  York  and  Brooklyn  are  to  be  divided  for 
the  formation  of  senate  districts,  I  am  still  in 
favor  of  electing  the  members  of  Assembly  by 
counties,  and  while  it  may  be  charged  that  the 
minority  in  New  York  will  be  to  a  certain  extent 
excluded,  I  believe,  with  the  gentlemen  trom  On- 
ondaga [Mr.  Alvord],  that  the  representation  will 
be  improved.  I  am  in  favor,  as  members  are  all 
aware,  of  large  senate  districts,  and  I  regret  ex- 
ceedingly that  this  Convention  has  seen  fit  to  cut 
down  the  senate  districts.  I  shall  therefore  op- 
pose any  amendment  of  this  sort. 

Mr.  AXTELL — I  move  the  previous  question 
ou  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  lost. 

Mr.  DALY — I  beg  leave  to  say,  in  confirmation 
of  what  has  been  said  by  the  gentleman  from 
Onondaga  [Mr.  Alvord],  that  if  there  be,  so  far 
as  regards  the  city  of  New  York,  any  measure 
which  has  been  adopted  by  this  Convention  more 
desirable  than  another,  it  is  that  by  which  the 
members  of  Assembly  are  to  be  elected  upon  a 
general  \ticket.  We  have  heard  a  great  deal 
about  the  nature  of  the  population  of  the  city  of 
New  York,  and  I  have  been  called  upon  to  say  a 
great  deal  in  defense  of  that  city  and  its  people, 
80  that  I  think  my  opinion  ought  to  be  entitled 
to  some  weight  with  the  gentlemen  who  have 
Baid  BO  much  agamat  the  city,   when  I  say  that 


the  election  of  members  of  Assembly  upon  a 
general  ticket  would  secure  a  better  representa- 
tion from  that  city.  When  you  divide  the  city 
of  New  York  into  a  number  of  separate  political 
districts,  it  is  not  like  a  division  into  counties  or 
townships,  for  the  territory  embraced  by  the  city 
is  small,  though  the  population  is  large.  No 
particular  locality  of  the  city  can  be  said  to  have 
a  distinct  interest,  for  the  city  is  one  thing.  The 
man  who  does  business  in  one  part  of  it  Sves  in 
another  part  of  it.  People  who  live  in  a  city 
may  be  every  day  in  different  parts  of  it  When 
you  divide  it,  therefore,  into  a  number  of  small 
political  districts,  you  represent  nothing  distinct 
or  different,  for  the  man  who  lives  in  one  district 
has  interests  and  associations  constantly  with 
every  other.  He  belongs  to  Uie  city.  He  is 
blended  in  and  mixed  up  with  every  part  His 
interest  is  in  the  city  at  large,  and  is  not  bounded 
by  the  political  lines  of  any  political  district;  and 
the  only  effect  of  creating  a  small  political  dis- 
trict is  to  enable  a  man  who  is  little  known,  to 
secure  a  nomination  and  election,  and  when  he 
comes  to  Albany  he  acts  for  the  whole  city ;  and 
its  vast  interests,  as  a  united  thing,  are  Bubject 
to  his  influence  and  may  be  controlled  by  his 
vote,  though  he  has  never  been  heard  of  ex- 
cept in  the  little  political  district  where  he 
secured  a  nomination  and  election.  But  if  yea 
have  an  election  for  the  Assembly  by  a  genoial 
ticket,  in  which  the  persons  composing  it  are  se- 
lected as  an  entirety,  you  will  then  have  a  repre* 
'sentation  of  the  city  and  the  interests  of  the  city 
and  you  will  necessarily  have  a  higher  class  of 
men  elected.  You  will  have  at  least,  under  any 
circumstances,  four  or  five  able  men,  worthy  to 
represent  such  a  city  as  New  York,  and  its  great 
and  varied  interests.  I  do  hope  most  sincerely, 
though  I  profess  to  know  nothing  of  the  opera- 
tion of  matters  in  the  counties  of  the  State,  I  say 
I  do  hope  that  the  improvement  in  relation  to 
cities  in  this  respect  will  be  adhered  to  by  the 
Convention ;  and  that  they  will  believe  and  act 
upon  the  conviction  that  this  reform  wUl  most  w- 
sentially  add  to  the  value  of  our  representation. 
I  have  only  to  say  in  addition  that  the  question 
of  senate  districts  had  been  fully  c  iscussed,  and 
after  hearing  every  thing  that  was  said  upon  that 
Huhject  the  conclusion  was  arrived  at  that  there 
should  be  small  instead  of  large  senatorial  dis- 
tricts. The  whole  question  of  assembly  districts 
was  taken  up  after  that  discussion,  with  the 
knowledtice  of  all  that  had  been  previously  said 
upon  the  subject  of  senate  districts  and  the  re- 
sult of  a  most  elaborate  discussion  of  the  Aasem  - 
bly  representation  was  to  adhere  to  that  feature 
m  the  report  of  the  standing  committee. 

Mr.  VAN  CAMPEN— In  behalf  of  the  coun- 
ties I  will  state  that  the  plan  of  election  by 
counties  will  work  but  very  little  iuoonvenienoo 
to  the  counties.  It  is  well  known  that  I  was  in 
favor  of  the  single  district  system,  both  for  the 
Senate  and  the  Assembly ;  but  after  the  reports 
which  were  made  by  the  gentleman  flrom  the  city 
of  New  York,  and  fVom  the  county  of  Kings, 
this  plan  of  representation  was  agreed  upon  and  I 
concur  in  that  agreement  I  am  therefore  in  fa- 
vor of  adhering  to  that  plan. 

Mr.  BERGEN— Will  the  gentleman  allow  me  to 
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•«k  litin  ft  question  ?    Does  he  mean  to  saj  that 
I  agreed  to  that?    I  will  saj  that  I  did  noL 

Mr.  VAN  CAICPEN  —  I  did  not  make  that 
statement.  After  the  reports  were  made  by  gen- 
Uemen  from  New  York  I  understood  that  this 
■rrnDgement  was  made  as  a  compromise ;  and  to 
that  compromise,  for  one,  I  agreed ;  and  I  there- 
fore hope  that  no  yote  of  this  Oonrention  will 
change  the  arranfl(ement  which  was  made  with 
TegnM  to  the  election  by  counties. 

Ur.  LAPHAM-^I  am  in  favor  of  the  election 
of  assemblymen  by  counties.  I  was  in  favor  of 
the  election  of  Senators  by  larger  districts  than 
the  present  organization.  I  voted  for  both  of 
these  propositions;  but  the  Convention  this 
mommg  decided  to  retain  the  small  senate  dis- 
tricts, and  the  delegation  of  the  dty  of  New 
Yotk  seems  to  be  divided  in  sentiment  upon  that 
(jnbstion.  I  did  not  know  but  they  desired  their 
dty  to  be  divided  in  the  choice  of  Assemblymen. 
As  I  find  they  do  not  desire  it  I  withdraw  the 
resolntion. 

Mr.  BBRQEN — Is  the  question  now  upon  my 
smendment? 

The  PRBSIDENT^The  amendment  is  with- 
drawn to  which  it  applied. 

Mr.  BRBORN — Then  I  renew  my  amendment. 
I  oflbr  it  as  a  rsBolution  of  instructions. 

Mr.  POND — I  hope  that  after  the  experience 
we  have  had,  that  amendment  will  prevail  For 
my  part,  I  voted  against  the  system  of  large 
senota  districts,  snd  also  against  the  proposition 
to  create  large  assembly  districts,  and  every  prop- 
osition to  remove  the  election  of  officers  further 
from  the  people.  In  my  judgment  this  Conven- 
tion makes  a  radical  mistake  in  undertakiog  to 
depart  from  the  principle  adopted  by  the  Conven- 
tion of  1846  in  that  regard.  In  my  judgment, 
al^,  unless  we  adopt  the  single  district  system, 
minorities  in  certain  parts  of  theae  large  districts 
w'll  be  overridden  by  majorities  from  other  local- 
ities in  the  same  district,  and  the  only  way  to  se- 
cure representation  Tor  minorities  of  the  people 
is  bv  the  small  district  system ;  and  if  we  can- 
not have  it  in  the  election  of  members  of  the  As- 
sembly it  seems  to  me  we  might  as  well  strike  it 
out  of  the  whole  system.  I  am  in  favor,  tht*re- 
fore,  of  striking  out  the  entire  section  providing 
for  the  election  of  Assemblymen  by  counties,  and 
restoring  the  assembly  district  aystem,  where  mi- 
norities therein  may  be  repreAented  oy  the  only 
method  in  our  system  that  allows  of  any  such 
representation. 

Mr.  MERRILL — I  move  the  previous  question 
on  the  amendment. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

Mr.  BERGEN — I  call  for  the  ayes  and  noes  on 
the  amendment. 

A.  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  sdoption  of  the 
resolution  of  instructions  offered  by  Mr.  Bergen, 
»nd  it  was  declared  lost. 

Mr.  FIELD  offered  the  following : 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows :  Strike 
out  all  after  the  word  "  of  "  in  the  first  line  to  snd 


incindingthe  word  "aliens**  In  the  fonrth  line, 
and  hisert  in  lieu  thereof  as  foUows :  **  fonr 
members  from  each  senate  district  to  be  elected 
by  the  electors  of  the  whole  district,"  so  tlut  the 
section  shall  read :  '*  The  Assembly  shall  con- 
sist of  four  members  from  each  senate  district, 
to  bo  elected  by  the  electors  of  the  whole  dis- 
trict, and  shall  hold  office  for  one  year.'* 

Mr.  PROSSER— I  move  to  amend  by  striking 
out  **  one  year  "  and  inserting  **  two  years.** 

The  question  was  put  on  the  adoption  of  the 
amenament  offered  by  Mr.  Prosaer,  and  it  waa 
declared  lost 

The  question  was  pnt  on  the  adoption  of  the 
resolution  of  instmotionB  offered  by  Mr.  Field, 
and  it  was  declared  lost 

Mr.  MERRILL  moved  the  previous  question 
upon  the  section. 

The  quesUon  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

The  question  wss  pat  on  the  adoption  of  the 
section,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  next 
section  as  reported,  as  follows : 

Saa  6.  The  members  of  the  Legislature  shall 
each  receive  an  annual  salary  of  one  thoussnd 
dollars,  and  ten  cents  for  every  mUe  they  shall 
travel  in  once  going  to  and  returning  from  tiieir 
place  of  meeting  by  the  most  usual  route. .  Tbe 
Speaker  of  the  Assembly  shall  receive  an  addi- 
tional sslary  of  five  hundred  dollars. 
[The  same  as  referred: 

Sso.  6.  The  members  of  the  Legislature  re- 
spectively shsll  receive  for  their  services  an  an- 
nual salary  of  one  thousand  dollars,  snd  ten  ceuts 
for  each  mile  they  shall  travel  in  going  to  and 
returning  from  their  place  of  meeting  by  the 
most  usual  route.  The  Speaker  of  the  Assembly 
shall  receive  an  additional  compensation  equal  to 
one-half  of  his  salary  as  a  member.] 

Mr.  ALYORD  stated  the  changes  in  the  lan- 
guage made  by  the  Committee  on  Revision. 
Mr.  BBADLE  offered  the  foUowing: 
Besolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows:  Strike 
out  the  words  "  one  thousand  "  in  the  first  and 
second  lines,  and  insert  in  lieu  thereof  "  eight 
hundred."  Also  in  line  four  substitute  the  word 
"  four  '*  for  the  word  *•  five." 

Mr.  MERRITT— The  committee  on  this  subject 
reported  the  amount  now  contained  in  the  sec- 
tion. That  judgment  was  concurred  in  almost 
unanimously  by  the  Convention,  and  I  suppose  it 
was  based  upon  the  idea  that  the  office  of  legis- 
lator should  command  talent  which  ought  to  de- 
mand and  receive  compensation  to  the  amount 
of  $1,000  for  services  during  the  year.  It  was 
decided  also  that  a  per  diem  was  not  a  proper 
way  of  payment ;  that  it  would  command,  at  least 
from  all  the  rural  districts  of  this  State,  aa  high 
riu  order  of  talent  as  we  hsve  in  those  localities. 
We  all  know  there  has  been  hesitancy  on  the 
part  of  our  ablest  and  best  men  to  accept  nomi- 
nations for  the  Legislature,  upon  the  ground  that 
they  could  not  afford  to  leave  their  professional 
business  and  enter  upon  the  discharge  of  the 
duties  of  the  legislstor;  that  the  amount,  under 
almost  any  droomstanoes,  wou'd  be  absorlied 


8592 


here,  and  their  services  would  be  g^iyen  to  the 
State,  and  they  ought  to  expect  to  reoeive  com- 
pensatioD  enough  to  cover  their  legitimate  ex- 
penses. It  was  said,  further,  that  the  influence 
upon  the  public  at  large  would  be  most  salutary ; 
that  individuals  could  not  come  here  and  steal, 
under  the  plea  Uiat  they  were  not  getting  pay 
enough  to  cover  theii  expenses,  not  to  say  ser* 
vices.  It  would  take  away  that  argument.  We 
all  admit  that  the  character  of  the  legislator  in 
this  State  should  be  improved ;  and  we  cannot 
afiford  to  continue  under  a  system  which  will  not 
allow  the  best  men  to  leave  their  business  and 
accept  the  nomination  and  go  to  the  Legislature. 
If  any  gentleman  believes  that  this  is  too  high, 
then  let  him  vote  to  cut  it  down ;  and  I  will 
cheerfully  acquiesce  if  that  result  is  aimed  at ; 
but  I  believe,  and  my  experience  of  the  expenses 
here  confirms  me  in  the  belief,  that  the  amount 
fixed  is  not  too  high,  and  we  should  not,  there- 
fore, cut  it  down.  I  presume  the  idea  of  cutting 
it  down  is  for  the  purpose  of  popularizing  the 
Constitution  with  the  people ;  but  I  do  not  be- 
lieve that  those  who  fairly  consider  the  question 
will  regard  it  in  that  way.  I  do  not  believe  that 
the  Constitution  will  lose  one  vote  because  wtt 
propose  to  pay  the  members  of  the  Legislature 
$1,000  instead  of  $3  a  day,  or  three,  six  or  eight 
hundred  dollars  for  the  year.  It  may  lose  some 
votes,  but  it  will  only  be  of  those  who  are  nar- 
row minddd  and  who  do  not  look  at  the  principle 
upon  which  our  action  has  been  based.  I  hope 
the  amendment  will  not  prevail. 

Mr.  CONGER  moved  to  amend  the  resolution 
by  substituting  therefor  the  foUowinflr : 

Besolvedf  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows  :  Sub- 
stitute the  words  "  eight  hundred  "  for  the  words 
"  five  hundred," 

Mr.  S.  TOWNSEND— I  hope  neither  of  these 
amendments  will  succeed.  I  think  that  the  sal- 
ary of  a  thousand  dollars  should  be  given.  Al- 
though there  are  some  gentlemen  upon  this  floor 
who  have  come  to  a  different  conclusion,  yet  I 
think  this  proposition  is  a  popular  one  with  the 
intelligent  portion  of  the  community.  We  all 
know  that  something  must  be  done  to  stop  this 
deterioration  in  the  character  of  the  Legislature 
in  recent  years.  We  know  that  the  compensa- 
tion now  is  but  two  dollars  (in  gold)  and  a  little 
over  daily,  and  that  you  cannot  afford  to  come 
here  without  a  personal  sacrifice  and  pay  the 
most  ordinary  rates  of  board  for  that  sum.  While 
the  provisions  of  our  present  Constitution  exist, 
members  who  come  here  must  have  other  means 
than  their  salary.  How  can  you  expect  men  to 
accept  the  position  unless  you  raise  and  recog- 
nize an  aristocracy  of  wealth,  who  alone  are  to 
come  here,  or  unless  you  have  another  class  of 
men,  a  menial,  servile  class,  to  come  here  under 
a  tutelage  or  vassalage  of  some  wealthy  mfluenoe. 
We  have  had  facts  coming  before  us  showing 
that  the  salary  of  our  judiciary  should  be  raised. 
I  ask  gentlemen  how  many  days  in  the  average 
do  the  judiciary  of  this  State  devote  to  the  public 
service  ?  I  should  judge  not  over  two  hundred 
days  of  the  three  hundred  working  days,  and 
hardly  that^    From  this  gentlemen  can  eatimAte 


what  will  be  their  per  diem  salary.  If  we  allow 
ten  thousand  dollars  for  two  hundred  days  of 
service,  what  will  be  the  proportion  for  one 
hundred  days^  services?  I  hope  hereafter 
our  Legislature  wUl  not  need  to  be  in  ses- 
sion for  a  hundred  days.  I  hope  that  they 
may  become  a  board  of  oonservatiats  and 
meet  twice  a  year,  three  or  four  weeks  at  each 
time ;  and  that  would  make  their  salary  some 
ten  or  fifteen  doUars  a  day.  I  am  wilting  to  pay 
that  I  remember  that  when  the  existing  Odd- 
stitution  was  being  framed,  I  had  the  privilef^ 
of  proposing  then  an  annual  salary  of  five  hun- 
dred dollars,  which  was  not,  however,  adopted, 
but  the  existing  provision,  of  which  all  now  oom- 
plain.  This  provision  may,  to  an  energetic, 
faithful  body  of  leg^slatoni^  give  some  twenty-five 
dollars  a  day,  and  I  think  we  all  ought  to 
assent  to  that  It  is  precisely  the  class  3[  men 
whom  I  want  to  come  here — the  men  who  ought 
to  receive  twenty-five  dollars  a  day,  and  whoae 
services  are  cheaply  obtained  at  that,  when  we 
consider  the  pecuniary  sacrifices  that  men  of  that 
class  are  at  times  called  upon  to  make  wiule  in 
faithful,  punctual  attendance  here. 

Mr.  MERRILL— It  seems  to  me  that  the  Obn- 
vention  may  as  well  vote  upon  this  without  fur- 
ther discussion,  and  I  move  the  previous  questba 
upon  the  amendment 

The  ques'ion  was  put  on  the  motioo  of  Mr. 
Merrill,  and  it  was  declared  carried.     , 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Conger,  and  it  was 
declared  lost 

The  question  was  put  on  the  adoption  of  ihe 
resolution  of  instructions  offered  by  Mr.  Beadle, 
and  it  was  declared  lost 

Mr.  GRAVES  offered  the  following: 

Beeolvedj  TtxaX  article  3  be  reoommicted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows: 
Strike  out  the  words  "  an  annuaJ  salary  of  one 
thousand  dollars ''  and  insert  in  place  thenoi  the 
words  *'  six  dollars  a  day.*' 

Mr.  GROSS  offered  the  following: 

R^xed^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows  :  **  In- 
sert in  line  2,  in  place  of  **one  thousand  "  the 
words  "fifteen  hundred." 

Mr.  GRAVES — I  do  not  rise  for  the  purpose 
of  discussion,  but  I  ask  this  Convention  to  panas 
for  a  moment  upon  this  question. 

The  PRESIDENT— The  Chair  concurs  in  the 
request  Gentleman  are  requested  to  pause. 
[Laughter.] 

Mr.  GRAVES— We  have  been  paying  mem- 
bers of  the  Assembly  three  dollars  a  day,  and  it 
is  alleged  by  some  that  it  is  an  inadequate 
oompensation ;  and  that  fact  I  think  can  hardly 
be  doubted.  I  now  propose  to  increase  that  sum 
to  six  dollars  a  day.  In  my  opinion  that  is  allow- 
ing a  reasonable  compensation  for  the  serrioes 
rendered  as  such  representatives.  We  are  not  to 
pay  such  a  sum  as  would  induce  men  to  oome 
here  for  the  purpose  of  gain.  It  is  simply  for 
the  discharge  of  duty  as  representatives  of  the 
people ;  and  for  that  we  should  pay  them  a  rea- 
sonable oompensation  in  proportion  to  what  the 
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■eryioM  are  wofUl    It  appewrs  to  me  tiiat  this  is 
a  reasonable  oompeosation,  and  that  therefore  it ' 
■hould  be  adopted. 

Mr.  B^THBUK~I  think  if  the  Ck>nTention 
vill  recur  to  their  own  expenses  and  loss  of 
time,  those  who  make  it  a  point  to  be  here  a  oon- 
aiderable  portion  of  the  time  and  pay  their  board, 
ilmj  will  see  that  the  proposition  of  the  gentle- 
man from  Herkimer  [Mr.  Graves]  is  altogether 
inadequate.  It  will  not  pay.  It  is  not  muoh 
iMtter  than  the  three  dollars.  It  is  no  relief  or 
remedy  for  the  difficulty  which  we  have  been  la- 
boring under.  The  puolic  are  able  to  pay,  and 
they  want  men  to  come  here  that  are  willing  to 
work  and  able  to  work,  and  if  they  want  that 
kind  of  men  they  must  pay  that  kind  of  men  for 
their  services.  We  have  no  light  to  ask  men  to 
come  here  and  work  for  their  board,  and  leave 
their  business,  leave  their  families,  and  come 
down  here  and  wander  about  from  Friday  until 
Monday  afternoon  like  lost  aheep,  for  six  dollars 
a  day,  and  when  they  go  home  at  the  end  of  the 
session,  after  paying  their  bills,  not  have  six 
cents  left    It  Is  no  compensation  at  all. 

Mr.  GEAYES—Has  the  genUeman  faOed  to 
discharge  his  duty  here  as  a  member  of  this  Con- 
vention, because  he  did  not  get  more  than  six 
dollars  a  day  ? 

Mr.  RATHBUN— I  have  done  the  best  I  know 
how,  and  behaved  as  well  as  I  possibly  could.  I 
was  caught  in  a  trap.  I  supposed  this  little 
business  would  end  in  about  two  months.  I  find 
myself  engaged  in  a  business  that  will  end  the  Lord 
knows  when.  I  would  not  have  come  at  all  if  I  had 
supposed  it  was  to  go  over  two  months;  and  if 
I  supposed  now  that  it  would  last  two  months 
longer,  I  would  quit  and  go  home.  I  have  lost' 
enough.  I  do  not  desire  to  waste  ai^  more  time. 
I  do  not  want  public  officers  to  come  here,  repre- 
senting the  people  and  working  for  the  people, 
but  going  away  without  having  a  dollar  to  show 
them  what  they  have  done.  I  want  them  to  be 
paid  like  men.  I  want  them  to  have  their  daily 
wages^  and  to  have  a  little  left  to  take  home 
with  them  without  stealing.  I  am  in  favor  of 
the  proposition  as  it  stands  in  the  report  of  the 
committee.  I  have  not  seen  the  first  man  in  the 
country  anywhere  who  says  it  is  too  mudb. 

Mr.  MERRILL — ^I  move  the  previous  question 
on  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Gross,  and  it  was 
declared  lost. 

The  question  recurred  on  the  adoption  of  the 
reaolution  of  instructions  offered  by  Mr.  Graves. 

Mr.  GRAVES  demanded  the  ayes  and  noes  on 
the  adoption  of  the  resolution. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Graves,  and  it  was  de- 
clared lost^ 

The  question  was  put  on  the  adoption  of  the 
seolioD,  and  it  was  declared  carried. 

The  SECRETARY  read  the  next  section,  as 
follows : 

Sso.  6.  No  member  of  the  Legislature  shall  be 
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appointed  to  any  civil  office  within  the  State  by 
the  Governor,  the  Gk>venior  and  Senate,  or  by  the 
Legislature,  during  the  time  for  whidi  he  shall 
have  been  elected,  and  all  such  appointments,  and 
all  votes  given  for  any  such  member  therefor, 
shall  be  void.  Nor  shall  any  member  of  Con* 
gress,  or  any  judicial  or  military  officer  under  the 
United  States,  hold  a  seat  in  the  Legislature.  If 
any  person,  after  his  election  to  the  Legislature, 
shall  be  elected  to  Congress,  or  appointed  to  any 
office,  civil  or  military,  under  thegovemment  of 
the  United  States,  his  acceptance  thereof  shall 
vacate  his  seat. 

[The  same  as  referred: 

Sbo.  6.  No  member  of  the  Legislature  shsU  be 
oppointed  to  any  civil  office  wit^n  this  SUte  by 
the  Governor,  the  Governor  and  Senate,  or  by  the 
Legislature  during  the  time  for  which  he  shall 
have  been  elected,  and  all  such  appomtmenta  aud 
all  votes  given  for  any  such  member  therefor 
shall  be  void.  Nor  shall  any  person  being  a 
member  of  Congress  or  holding  any  judicial  or 
military  office  under  the  United  States,  hold  a 
seat  in  the  Legislature.  If  any  person  shall  after 
his  election  as  a  member  of  the  Legishaure,  be 
elected  to  Congress  or  appointed  to  any  office, 
civil  or  militery,  under  t^  government  of  the 
United  Stetes,  his  acceptance  thereof  shall  vacate 
his  seat.] 

Mr.  ALYORB  stetod  the  changes  which  had 
been  made  in  the  language  by  the  Committee  on 
Revision. 

No  amendment  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section,  as  re- 
ported, as  follows: 

Sso.  7.  The  election  of  members  of  the  Legis- 
lature shall  be  held  on  the  Tuesday  succeeding 
the  first  Monday  in  November,  unless  otherwise 
directed  by  law.  The  first  election  shall  be  held 
m  the  year  one  thousand  eight  hundred  and 

sixty .    The  Legislative  term  shall  begin  on 

the  first  day  of  January,  and  the  LeKislature  ahaU 
every  year  assemble  on  the  first  Tuesday  in  Jan- 
uary, unless  a  different  day  be  appointed  by  law. 
The  members  of  the  Legislature  who  may  be  in 
office  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  sixty — shall  hold  their  offices 
uDtU  and  including  the  thirty*flrst  day  of  Decem- 
ber of  that  year,  and  no  longer. 

[The  same  as  referred : 

Sjbo.  *!.  The  elections  of  Senators  and  members 
of  the  Assembly  under  this  Constitution,  shall  be 
held  on  the  Tuesday  suooeeding  the  first  Mon- 
day in  November,  unless  otherwise  directed  by 
law.  The  first  election  to  be  in  the  year  one 
thousand  eight  hundred  and  sixty-eight  The 
legislative  term  shall  begin  on  the  first  day  of 
January,  and  the  Legislature  shall  every  year 
assemble  on  the  first  Tuesday  in  January,  uiiless 
a  different  day  be  appointed  by  law.  The  Sena 
tors  and  members  of  Assembly  who  may  be  in 
office  on  the  first  day  of  January  one  thousand 
eight  hundred  and  sixty-eight,  shall  hold  their 
offices  until  and  indudiog  the  thirty-first  day  of 
December  of  that  year,  and  no  longer.} 

Mr.  ALYORD  stated  the  changes  which  had 
been  made  in  language  by  the  Committee  on  Revis- 
ion, and  said  :  In  consequence  of  the  delay  of  the 
Constitutional  Convention  m  submitting  the  que»* 
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tion  to  tiie  people  until  the  jear  1868,  the  oom- 
mittee  have  stricken  out  **  eight"  where  it  occurs, 
and  left  it  blank  until  the  incoming  of  the  report 
of  the  oommittee  upon  the  question  of  the  sub- 
mission of  the  Constitution.  The  blank  can  then 
be  filled. 

No  amendment  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section,  as 
follows : 

Ssa  8.  A  majority  of  each  House  shall  consti- 
tute a  quorum.  Each  House  shall  determine  the 
rules  of  its  own  proceedings,  and  be  the  judge  of 
the  election,  returns,  and  qualification  of  its  mem- 
bers :  shall  choose  its  own  officers ;  ana  the  Sen- 
ate shall  choose  a  temporary  president  to  preside 
when  the  Lieutenant-Qovemor  shall  not  attend 
as  president,  or  shall  act  as  Gk>yemor.  The  Sec- 
retary of  State  shall  call  the  Assembly  to  order 
at  the  opening  of  each  new  Assembly,  and  pre- 
side  over  it  until  a  presiding  ofiDcer  thereof  shall 
have  been  chosen  and  shall  have  taken  his  seat. 
No  member  shall  be  expelled  by  either  House, 
except  by  a  vote  of  a  majority  of  all  the  members 
elected  to  that  House,  and  no  member  shall  be 
twice  expelled  for  the  same  offense. 

[The  same  as  referred : 

Seo.  8.  A  majority  of  each  House  shall  con- 
stitute a  quorum  to  do  business.  Each  House 
shall  determine  the  rules  of  ite  own  proceedings, 
and  be  the  judge  of  the  election,  returns  and 
qualifications  of  its  own  members ;  shall  choose 
ite  own  officers ;  and  the  Senate  shall  choose  a 
temporary  president  to  preside  when  the  Lieuten- 
ant-Qovemor shall  not  attend  as  president,  or 
shall  act  as  Governor.  The  Secretary  of  State 
shall  call  the  Assembly  to  order  at  the  opening 
of  each  new  Assembly,  and  preside  over  it  until 
a  presiding  officer  thereof  shall  have  been  elected 
and  shall  have  token  his  seat.  No  member  shall 
be  expelled  by  either  House,  except  by  a  vote  of 
a  majority  of  all  the  members  elected  to  each 
House,  and  no  member  shall  be  twice  expelled  for 
the  same  offense.] 

l£r.  ALVORD  stated  the  changes  which  had 
been  made  in  the  language  by  the  Committee  on 
Revision. 

No  amendment  being  offered,  the  SECRETARY 
proceeded  to  read  the  next  section  as  follows : 

Sec.  9.  Each  House  shall  keep  a  journal  of  ite 
proceedings  and  publish  the  same,  except  such 
parte  as  may  require  secrecy.  The  doors  of  each 
house  shall  be  kept  open,  except  when  the  public 
welfare  shall  require  secrecy.  Neither  House 
shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

[The  same  as  referred : 

Ssa  9.  Each  House  shall  keep  a  journal  of  ite 
proceedings  and  publish  the  same,  except  such 
parte  as  may  require  secrecy.  The  doors  of  each 
house  shall  be  kept  open,  except  when  the  public 
welfare  shall  require  secrecy,  Neither  House 
shall,  without  the  consent  of  the  other,  adjourn 
for  more  thon  two  days.] 

Mr.  HITCHCOCK  offered  the  following : 

Besolvedj  That  article  3  be  recommitted  to  the 
Oommittee  on  Revision,  with  Instructions  to 
amend  section  9  of  said  article  as  follovra :  Strike 
out  the  word  **  two  "  before  "  days  "  in  the  last 
line,  and  insert  '*four." 


Mr.  HITCHCOCK  — I  deeire  to  say  that, 
having  fixed  the  compensation  of  members 
of  the  Legislature  as  an  annual  allowance, 
the  evil  of  adjourning  for  more  than  two 
days  will  not  now  be  felt.  It  is  frequently 
found  inconvenient  to  adjourn  from  Friday 
over  to  Tuesday  in  consequence  of  the  limit 
of  two  days  in  the  Constitution.  No  eril  can 
result  that  I  see  from  enlarging  the  time  to  four 
days. 

Mr.  VAN  CAKTPEN  moved  to  amend  the  pro- 
posed instructions  by  substituting  the  word 
**  three  "  for  the  word  "  four." 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Van  Campen,  and  it 
was  declared  lost    . 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Hitch- 
cock, and  it  was  declared  lost 

Mr.  ALVORD— I  wotild  state  that  we  htve 
now  come  to  the  point  where  a  mistake  has  beea 
made  upon  the  part  of  the  printer.  I  move  tiiat 
for  the  present  we  pass  over  this  article  and  go 
on  with  the  report  number  five,  which  ia  artide  4. 

Mr.  MERRITT— It  is  so  near  the  time  of  oar 
usual  adjournment  that  I  move  that  we  now  take 
our  recess  until  seven  o^clock. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

EvENiNo  Session. 

The  Convention  re-assembled  at  seven  o'dodc, 
when  the  proceedings  were  resumed. 

Mr.  ALVORD— Mr.  President,  I  desire  to  make 
a  report  from  the  Committee  on  Revision  of  the 
complete  work  of  that  committee  on  the  first  and 
second  articles.  I  would  desire  members  to  take 
their  documente  which  they  have  upon  this  sob- 
ject  before  them,  and  follow  me,  as  I  shall  en- 
deavor to  read  it  slow. 

Mr.  COMSTOCK— I  rise  to  a  question  of  privi- 
lege. I  cannot  find  my  documents.  They  art 
always  stolen  from  my  table.  I  have  never  left 
a  document  there  that  was  not  stolen  before  I 
got  back,  and  I  think  that  somebody  should  take 
care  of  them. 

The  PRESIDENT— The  Chair  has  repeated^ 
charged  the  officers  that  documente  shoold  be 
kept 

Mr.  SEAYER — The  gentleman  fh>m  Onondaga 
[Mr.  Comstock]  rose  to  a  question  of  privilege. 
1  would  inquire  of  him  respectfully  if  it  is  a  priv* 
Oege  to  have  his  documente  stolen  ?    [Laughter.] 

Mr.  COMSTOCK— I  answer  in  the  affirmative. 
[LaughterJ 

Mr.  ALvORD  proceeded  with  the  reading  of 
the  article  as  reported  finally  by  the  Commltleo 
on  Revision. 

Mr.  VERPLANCK— Mr.  President,  I  really  do 
not  see  the  importence  of  reading  this  over  when 
we  have  not  prot  copies  before  us. 

Mr.  CHESBBRO— I  would  like  to  inquire  im- 
der  what  order  or  resolution  the  gentleman  flrooi 
Onondaga  [Mr.  Alvord]  is  proceeding. 

Mr.  ALVORD— Under  the  order  that  the  Oom- 
mittee on  Revision  have  the  power  to  report  ths 
article  complete  to  the  Convention  at  any  timei 

Mr.  FOLGER— What  is  the  necessity  of  this 
being  read  by  the  chairman  of  the  oonunittee  f 
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The  PKESIDBirr— The  Chair  would  reply  that 
the  oommittee  reports  the  article  as  amended  in 
aooordance  with  the  aevera)  resolutions  of  instruc- 
tion, and  it  supposes  the  object  to  be  to  enable 
the  Convention  to  •  see  if  the  oommittee  have 
obeyed  their  iustructions. 

Mr.  FOLGE&— I  moye  the  report  be  laid  on 
the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  lost. 

Mr.  BAKER — I  rise  lo  inquire  whether  thp 
question  would  be  on  a^reeini^  or  not  agreeing 
with  the  report  of  the  committee. 

The  PRESIDENT— It  will  be  on  agreeing  or 
sot  agreeing  with  the  report  of  the  committee. 

Mr.  VERPLANCK— It  seems  to  me  this  will 
be  a  most  unsatisfactory  way  of  proceeding.  For 
one  I  desire  that  this  final  report  of  the  Commit- 
tee on  ReVision  shall  be  printed  and  laid  on  our 
tables  that  we  may  have  time  to  examine  it  be- 
fore &e  vote  is  taken  upon  its  adoption. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  the  question  is  not  to  be 
taken  on  ihe  final  adoption. 

Mr.  VERPLANCK— I  understood  it  was. 

The  PRESIDENT— No,  sir ;  it  is  merely  on 
agreeing  with  the  report  of  the  committee. 

Mr.  CHESEBRO— Why  would  it  not  be  better 
to  go  through  with  the  various  articles  before  the 
committee  report  ? 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  f^om  Ontario  [Sir.  Chesebro]  that, 
the  object  is  to  comply  with  the  resolution  the 
Convention  adopted  yesterday  morning  or  the 
day  before,  in  order  that  the  report  may  be  pu^ 
into  the  hands  of  the  engrossing  clerk  for  en- 
grossment previous  to  final  adoption 

Mr.  H\RDENBURGH— Is  it  m  order  for  me 
to  move  to  dispense  with  the  reading  ? 

Mr.  ALYORD— Mr.  President,  the  explanation 
in  regard  to  this  matter  is  this:  that  the  expenses 
of  this  Convention  already,  in  the  matter  of  print- 
ing, amonnt  to  nearly  $100,000.  The  idea  was 
that,  inasmuch  as  these  matters  had  already 
been  before  the  members  of  the  Convention  in  the 
form  in  which  they  are,  and  they  had  gone 
through  with  them  carefully,  and  had  agreed 
upon  certain  amendments,  that  it  would  be  suffi- 
dent  for  the  purpose  that  the  ccmmittee  should 
read  the  article  as  it  has  been  revised  bv  the 
Convention  to-day  and  yesterday,  and  that  that 
copy  should  go  into  the  hands  of  the  engrossing 
clerk  for  the  purpose  of  being  engros<^ed,  of 
course  subject  to  the  question  of  adoption  to  be 
finally  taken  by  the  Convention. 

Mr.  HARDBNBURGH— My  purpose  was  sim- 
ply to  save  time  and  dispense  with  the  readiug  at 
present,  because  these  lost  copies  will  probably 
not  be  found. 

Mr.  ALVORD— They  will  not  be  found.  They 
haire  ffone  into  the  rag-bag  of  the  boys  to  sell  for 
was'e  paper. 

Mr.  ALVORD  then  read  the  final  report  of  the 
Committee  on  Rorision  on  the  preamble  and  bill 
of  rights  as  follows : 

We,  the  people  of  the  State  of  New  York, 
gratefnl  to  Almighty  God  for  our  freedom,  in 
order  to  secure  its  blessings,  do  establish  this 
Constitution. 


ARTICLE  L 

SiecnoN  1.  No  member  of  this  State  shall  be 
disfranchised  or  deprived  of  any  of  the  rights  or 
privileges  secured  to  any  citizen  thereof,  unless 
by  the  law  of  the  land  or  the  judgment  of  his 
peers. 

Sbo.  2.  The  trial  by  jury  in  all  cases  in  which 
it  has  heretofore  been  used  shall  remain  inviolate 
forever;  except  that  in  suits  in  justices*  courts 
provision  may  be  made  by  law  for  trial  by  a  jury 
of  less  than  twelve  men,  but  a  jury  trial  may  be 
waived  by  the  parties  in  all  civU  cases. 

Sbo.  3.  The  free  exercise  and  enjoyment  of  re- 
ligious profession  and  worship,  without  discrim- 
ination or  preference,  shall  forerer  be  allowed  in 
this  State ;  and  no  person  shall  be  incompetent  to 
be  a  witness  on  account  of  his  religious  belief; 
but  the  liberty  of  conscience  hereby  secured  shall 
aot  be  so  construed  as  to  excuse  acts  of  licen- 
tionsness,  or  justify  practices  inconsistent  with 
the  peace  or  safety  of  the  State. 

Sec.  4.  The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  when  in 
i'ases  of  rebellion  or  invasion  the  public  safety 
may  require  its  suspension. 

Sec.  6.  Excessive  bail  shall  not  be  required, 
Qor  excessive  fines  imposed,  nor  uhall  cruel  or  un- 
usual punishment  be  inflicted,  nor  shall  witnesses 
be  unreasonably  detained. 

Seo.  6.  No  person  shall  be  held  to  answer  for 
a  capital  or  otherwise  infamous  cri  t  e  unless  on 
indictment  by  a  grand  jury,  except  in  cases  of 
impeachment,  and  in  cases  arising  in  the  militia 
fvben  in  actual  service,  and  in  the  land  and  naval 
forces  in  time  of  war,  or  in  the  forces  which  the 
>^tate  may  keep  with  the  consent  of  Congress  in 
time  of  peace,  and  in  cases  of  petit  larceny  un- 
'ier  the  regulations  of  the  Legislature.  In  any 
rrial  in  any  court  the  party  accused  shall  be  con- 
fronted with  the  witnesses  against  him,  and  be 
allowed  to  appear  and  defend  in  person  and  with 
counsel  as  in  ctril  actions.  No  person  shall  be 
twice  put  in  jeopardy  for  the  same  offense,  nor 
!)ball  he  be  compelled  in  any  criminal  case  to  be 
a  witness  against  himself ;  nor  be  deprived  of  life, 
liberty  or  property  without  due  process  of  law ; 
nor  shall  private  property  be  taken  for  public 
use  without  just  compensation. 

Sec.  7.  When  private  property  shall  be  taken 
for  public  use,  the  compensation  to  be  made 
therefor,  when  such  compensation  is  not  made 
by  the  State,  shall  be  ascertained  by  a  jury,  or  by 
not  less  than  three  commissioners  appointed  by 
A  court  of  record  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to  be 
prescribed  by  law ;  but  in  every  case  the  neces- 
sity of  the  road  and  the  amount  of  damage  to  be 
Hust  lined  by  the  opening  thereof  shall  be  first 
determined  by  a  jury  of  freeholders,  and  such 
amount,  with  the  expenses  of  the  proceeding, 
Hhall  be  paid  by  the  person  to  be  benefited.  The 
fee  of  land  taken  for  railroad  tracks,  without 
consent  of  the  owners  thereof,  shall  remain  in  such 
owners,  subject  to  the  sole  possession  of  the  rail- 
road company  while  used  for  such  purposes.  Gen- 
eral laws  may  be  passed  permitting  the  owners  or 
occupants  of  lands  to  construct  and  maintain  neces- 
sary drains  and  ditches  for  agricultural  purposes 
across  the  lands  of  others,  under  proper  restrio- 
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tioDs'  and  with  just  compensatipn ;  but  no  special 
laws  shall  be  enacted  for  such  purposes. 

Sso.  8.  Every  citizen  may  freely  speak,  write 
and  publish  bis  sentiments  on  all  subjects,  being 
responsible  for  the  abuse  of  that  right,  and  no 
law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press.  In  all  crimi- 
nal prosecutions  for  libel  the  truth  may  be  given 
in  evidence  to  the  jury,  and  if  it  shall  appear  that 
the^  matter  charged  as  libelous  is  true  and  was 
published  with  g^ood  motives  and  for  justifiable 
ends,  the  accused  shall  be  acquitted ;  and  the 
jury  shall  have  the  right  to  determine  the  law 
and  the  fact 

Seo.  9.  The  right  of  tha  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects  against 
uureasonable  seizures  and  searches  shall  not  be 
violated,  and  no  warrant  shall  issue  without 
probable  cause  supported  by  oath  or  affirmation, 
particularly  describing  the  place  to  be  searched 
aud  the  persons  and  Uiings  to  be  seized. 

Sec.  10.  No  law  shall  be  passed  abridging  the 
right  of  the  people  peaceably  to  assemble  and 
petition  the  government  or  any  >  department 
thereof. 

Seo.  11.  The  people  of  this  State,  in  their  right 
of  sovereignty,  are  deemed  to  possess  the  orig- 
inal and  ultimate  property  in  and  to  all  lands 
within  the  jurisdiction  of  the  State,  and  all  lands, 
the  title  to  which  shall  fail  from  a  defect  of  heirs, 
shall  revert  or  escheat  to  the  people. 

Seo.  12.  All  feudal  tenures  of  every  descrip- 
tion, with  all  their  incidents,  are  declared  to  be 
abolished,  saving,  however,  ail  rents  and  services 
certain  which  at  any  time  heretofore  have  been 
lawfully  created  or  reserved. 

Seo.  13.'  All  lands  within  the  State  are  declared 
to  be  allodial,  so  that,  subject  only  to  the  liability 
to  escheat,  the  entire  and  absolute  property  is 
vested  in  the  owners  according  to  the  nature  of 
their  respective  estates. 

Sec.  14.  No  lease  or  grant  of  agricultural  land 
hereafter  made  for  a  longer  period  than  twenty 
years,  in  which  is  reserved  any  rent  or  service, 
shall  be  valid. 

Seo.  16.  All  fines,  quarter  sales  or  other  like 
restraints  upon  alienation  reserved  in  any  grant 
of  land  hereafter  to  be  made,  shall  be  void. 

Seo.  16.  Such  parts  of  the  common  law,  and 
of  the  acts  of  the  Legislature  of  the  colony  of  New 
York,  as  together  did  form  the  laws  of  the  said 
colony  on  the  nineteenth  day  of  April,  one  thou- 
sand seven  hundred  and  seventy-five,  and  the 
resolutions  of  the  Congress  of  the  said  colony 
and  of  the  Convention  of  the  State  of  New  York, 
in  force  on  the  twentieth  day  of  April,  one 
thousand  seven  hundred  and  seventy-seven, 
which  have  not  since  expired  or  been  repealed  or 
altered,  and  cuch  acts  of  the  Legislature  as  are 
DOW  in  force  shall  be  and  continue  the  law,  sub- 
ject to  repeal  or  to  such  alterations  as  the  Legis- 
lature shall  make.  But  all  such  parts  of  the 
common  law  aud  such  of  the  said  acts  or  parts 
thereof  as  are  repugnant  to  this  Constitution,  are 
hereby  abrogated. 

Seo.  17.  Grants  of  land  within  the  State  made 
by  the  King  of  Great  Britain,  or  persons  acting 
under  his  authority,  af^r  the  fourteenth  day  of 
October,  one  thousand  seven  hundred  and  fieven- 


ty-five,  shall  be  void,  but  nothing  in  this  Consti- 
tution shall  affect  any  grants  of  land  made  by 
the  authority  of  the  said  king  or  his  predecessors, 
or  shall  annul  any  charters  to  bodies  politic  or 
corporate  by  him  or  them  made  before  that  day, 
or  shall  affect  any  such  grants  or  charters  since 
made  by  the  State,  or  by  persons  acting  under  its 
authuritv,  or  shall  impair  the  obligation  of  any 
debts  contracted  by  the  State  or  individuals  or 
bodies  corporate,  or  any  other  rights  of  property, 
or  any  suits,  actions,  rights  of  action  or  other 
proceedings  in  courts  of  justice. 

•Seo.  18.  No  purchase  of  lands  or  contract  for 
the  sale  thereof  made  since  the  fourteenth  day 
of  October,  one  thousand  seven  hundred  and  sev- 
enty-five, or  which  may  hereafter  be  made  o>f  or 
with  the  Indians,  shall  be  valid  unless  made  un- 
der the  authority  and  with  the  consent  of  the 
Legislature. 

Seo.  19.  The  right  to  take  fish  in  any  of  the 
international  waters  bordering  on  this  State  shall 
not  be  denied  or  restrained. 

Seo  20.  No  divorce  shall  be  granted  in  this 
State  otherwise  than  by  the  judgment  of  a  oour^ 
of  competent  jurisdiction. 

Mr.  ALVORD  then  proceeded  to  state  the 
changes  made  by  the  Committee  on  Revision. 

Mr.  POND— In  section  6,  I  would  like  to  in- 
quire whether  the  portion  left  out  was  by  vote  of 
the  Convention  ? 

Mr.  ALYORD — Certainly,  sir.  I  am  reporting 
it  as  it  is  passed  by  the  Convention. 

Mr.  LAPHAM — I  suggest  in  section  1  in  lieu 
of  the  word  **such"  that  the  word '*  railroad " 
be  used.  That  would  be  a  better  expresaion.  It 
would  then  read : 

"  The  fee  of  the  land  taken  for  railroad  tracks, 
without  the  consent  of  the  ownars  thereof,  shall 
remain  in  such  owners,  subject  to  the  sole  posses- 
sion of  the  railroad  company  while  used  for  rail- 
road purposes.** 

Mr.  RUMSEY— I  object  to  that. 

Mr.  ALYORD— I  would  say,  Mr.  President,  to 
the  Convention,  in  reference  to  section  20,  that 
we  have  altered  this  section  in  this  much.  Thi 
words  of  the  gentleman  from  Jefferson  [Mr.  Bick- 
ford]  were  "  otiierwise  than  by  judicial  proceed- 
ings," and  the  committee  oonduded  that  this 


a  better  way  of  expressing  the  meaning:  "ex- 
cept by  the  judgment  of  a  court  of  competent 
jurisdiction." 

Mr.  CHESEBRO— The  lanpage  used  by  tbs 
gentleman  from  Jefferson  [Mr.  Bickford]  in  the 
amendment  was  the  same  as  in  the  Constitatioa 
of  1846,  and  I  think  that  it  should  be  retained. 

Mr.  ALYORD— I  move  that  the  report  be 
agreed  to  and  referred  to  the  Committee  on  Re- 
vision to  be  engrossed  under  their  supemaion.  I 
move  the  previous  question. 

Mr.  CHESEBRO— I  understand  the  chairman 
of  the  committee  to  report  that  they  have  altered 
the  language  in  regard  to  this  section  in  relatioa 
to  divorce  on  their  own  motion.  I  therefore 
move  to  amend  by  inserting  the  languacre  of  the 
gentleman  from  Jefferson  [Mr.  Biokford]. 

The  PRESIDENT— The  motion  will  be  enter- 
tained. The  question  is  on  the  motion  ordering 
the  previous  question. 

The  question  was  put  on  the  motioQ  of  Mr. 
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Alvord  ordering  the  preyioua  question,  and  it 
declared  carried 

Mr.  RIJMSET— I  ask  that  both  the  expression 
bj  the  committee,  and  that  nsed  bj 
the  gentleman  from  Jefferson  [Mr.  Bickford]  be 
vsad. 

The  SEORETARY  proceeded  to  read  them  as 
followB: 

As  referred: 

Sec  20.  No  divorce  shall  be  g:ranted  in  this 
State,  otherwise  than  by  judicial  proceedings. 

TAb  finallr  reported : 

Ssa  20.  No  divorce  shall  be  granted  In  this 
State  otherwise  than  bj  the  judgment  of  a  court 
of  competent  jurisdiction.] 

The  qtiestion  was  then  put  on  the  motion  of 
Mr.  Cheaebro,  and  it  was  declared  lost 

The  question  then  recurred  on  agreeing  with 
the  report  of  the  committee,  and  it  was  declared 
carried,  and  the  article  ordered  to  be  engrossed 
for  a  final  reading. 

Mr.  ALVORD,  from  the  committee,  also  re* 
ported  complete  article  2,  being  the  article  on  the 
right  of  suffrage  and  the  qudifications  to  hold 
office,  as  follows: 

ARTICLE  n. 

Sbotion  1.  Eveiy  male  inhabitant  of  the  age 
of  twentj-one  jears  who  shall  have  been  a  citi- 
aen  for  ten  dajs  and  a  resident  of  the  State  for 
one  year  next  preceding  an  election,  and  for  the 
last  foor  months  a  resident  of  the  county  where 
he  may  offer  his  vote,  shall  be  entitled  to  vote  at 
such  election  in  the  election  district  of  which  he 
shall  be  at  the  time  a  resident,  and  not  elsewhere, 
for  all  officers  that  now  are  or  hereafter  may  be 
elective  by  the  people,  and  upon  all  questions 
which  may  be  submitted  to  the  vote  of  the  people 
of  the  State  provided  that  such  citizen  shall  have 
been  for  thirty  days  next  preceding  the  election 
a  resident  of  the  town  or  ward,  and  for  ten  days 
of  the  election  district  in  which  he  offers  his 
vote. 

Sbo.  2.  No  person  who  shall  receive,  expect  or 
offer  to  receive,  or  pay,  offer  or  promise  to  pay, 
contribute,  offer  or  promise  to  contribute  to 
another,  to  be  paid  or  used,  any  money  or  other 
valuable  thing,  or  who  shall  make  any  promise 
to  influence,  or  as  a  compensation  or  reward  for 
^e  giving  or  withholding  a  vote  at  an  election, 
shall  vote  at  such  election ;  and  upon  challenge 
for  such  cause,  the  person  so  challenged  before 
the  inspectors  or  other  officers  authorized  for 
that  purpose  receive  his  vote,  shall  swear  or 
affirm  before  such  inspectors  or  other  officers 
that  he  has  not  received  nor  offered,  does  not 
expect  to  receive,  has  not  paid,  offered  or  prom- 
ised to  pay,  contributed,  offered  or  promised  to 
contribute  to  another  to  be  paid  or  used,  any 
money  or  o&er  valuable  thing,  nor  made  any 
promise  to  influence,  or  as  a  compensation  or  re- 
ward for  the  giving  or  withholding  a  vote  at 
such  election.  The  Legislature,  at  the  session 
thereof  next  afler  the  adoption  of  this  Constitu- 
tion shall,  and  from  time  to  time  thereafter  may, 
enact  laws  excluding  from  the  right  of  suffrage 
all  persons  convicted  of  bribery  or  of  any  infa- 
mous crime,  and  for  depriving  every  person  who 
shall  make,  or  become  directly  or  indirectly  inter- 


ested in,  any  bet  or  wager  depending  npon  the 
result  of  any  election,  of  the  right  to  vote  at 
such  election. 

Seo.  3.  For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  gained  a  reaidence  by 
reason  of  his  presence,  or  lost  it  by  reason  of  his 
absence,  while  employed  in  the  service  of  the 
State  or  of  the  United  States ;  nor  whUe  en- 

faged  in  the  navigation  of  the  waters  of  the 
tate  or  of  the  United  States,  or  on  the  high 
seas;  nor  while  a  student  of  any  seminary  of 
learning:  nor  while  kept  in  any  almshouse  or 
other  asylum ;  nor  while  confined  in  any  poblio 
prison.  The  Legislature  shall  prescribe  the  man- 
ner in  which  electors  absent  from  their  homes  in 
time  of  war,  in  the  actual  military  or  naval  ser- 
vice of  the  State,  or  of  the  United  States,  may 
vote,  and  shall  provide  for  the  canvass  and  return 
of  their  votes. 

Ssa  4.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  are  entitied  to  the 
right  of  suffhige  hereby  established.  The  Legis- 
lature shall  provide  for  a  registry  of  citizens  en- 
titled to  vote  in  each  election  district,  to  be  oom- 
pleted  four  days  before  each  general  and  special 
State  election  and  charter  election  in  cities.  No 
person  shall  vote  at  such  elections  who  is  not 
registered  aocording  to  law,  and  the  mode  of 
registration  shall  be  uniform  in  all  cities. 

Sec.  6.  All  elections  shall  be  by  ballot  except 
for  such  town  officers  as  may  by  law  be  directed 
to  be  otherwise  chosen. 

Sbo.  6.  Members  of  the  Legislature,  and  all 
officers,  executive  and  judicial,  except  such  infe- 
rior officers  as  may  be  by  law  exempted,  before 
they  enter  on  the  duties  of  their  respective  offices 
shall  take  and  subscribe  the  following  oath  or 
affirmation :  *'  I  do  solemnly  swear  or  affirm,  that 
I  will  support  the  Constitution  of  the  United 
States  and  the  Constitution  of  the  State  of  Now 
York,  and  that  I  will  faithfully  discharge  the 
duties  of  the  office  of  according  to  the 

best  of  my  ability,  and  that  I  have  not  knowingly 
or  intentionally  paid  or  offered  to  pay,  contributed 
or  offered  or  promised  to  contribute,  any  money 
or  valuable  thing,  to  influence  a  vote  at  the  elec- 
tion in  which  I  was  choseu  to  fill  the  said  office." 
Any  person  who  shall  refuse  to  take  the  oath 
herein  prescribed,  or  who  shall  be  convicted  of 
having  sworn  falsely  in  taking  such  oath,  shall 
forfeit  his  office. 

Mr.  VERPLANCK— I  do  not  know  why  the 
Committee  on  Revision,  when  they  are  directed 
to  put  in  one  thing  should  put  in  something 
else. 

Mr.  ALVORD— We  have  not,  sir. 

Mr.  VERPLANCK— The  committee  have  re- 
jected some  of  the  language  of  the  second  sec- 
tion. The  committee  should  confine  themselves 
to  the  requirement  of  the  resolution  under  which 
they  act 

Mr.  ALYORD— Mr.  President,  I  believe  I  have 
the  floor  and  gentlemen  have  not  this  right  to  in- 
terrupt me,  but  still,  as  the  gentleman  from  Erie 
[Mr.  Verplanck]  has  made  the  point  I  propose  to 
answer  him  at  this  time.  The  Committee  on  Re- 
vision have  power,  as  we  understand  it  to  take 
all  these  propositions  as  they  come  to  us,  chang- 
ing nothing  of  the  substance.     We  have  the 
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right  to  chaDge  the  language  of  any  proposition 
which  is  put  before  us. 

Mr.  VERPLANCK— I  do  not  so  undersUnd  it. 

The  PRESIDi£NT~The  geutleman  from  Onon- 
dagu  [Mr.  Alvord]  uudoubtedlj  states  the  rule 
oorrectlj.  The  resolution  under  which  thej  act 
will  be  read  in  order  that  gentlemen  may  under- 
stand it. 

Mr.  G.  L.  ALLEN — I  wish  to  inquire  whether 
the  word  "  expect "  was  restored  because  it  was 
ordered  to  be  restored  in  the  section  by  au  ex- 
press voto. 

Mr.  ALYORD— I  stated  the  fact  to  be,  Mr. 
President,  that  when  we  went  into  the  committee 
room  we  found  this  word  stricken  out|  together 
with  the  resolution  of  instruction  to  strike  it  out, 
offered  by  the  gentleman  from  Ontario  [Mr. 
Chesebroj.  But  we  knew  the  fact  to  be  that,  by 
a  vote  of  the  Convention  they  had  agreed  to  re- 
store it^  and,  therefore,  we  have  restored  it. 

Thci  PRESIDENT  —  The  resolution  under 
which  the  committee  actod  will  be  read  in  order 
that  the  Convention  will  understand. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows  : 

Resolved,  That  the  President  appoint  a  com- 
mittee of  five,  whose  duty  it  shall  be  from  time 
to  time  to  arrange  the  form  and  phraseology  of 
each  article,  as  the  same  shall  be  agreed  to  by 
the  Convention,  and  report  to  the  Convention ; 
but  in  so  arranging  the  form  and  phraseology  of 
the  article,  they  shall  not  altor  the  substance  or 
meaning  of  the  same,  as  adopted  by  the  Conven- 
tion. 

Mr.  SEAYER — I  move  to  restore  the  word 
*'  any  "  at  the  end  of  the  third  line  of  section  4, 
BO  that  it  will  read  "  any  general  and  special 
Stdte  election."    I  think  that  will  be  preferable. 

The  PRESIDENT— No  amendment  is  in  order, 
unless  it  is  different  from  the  language  reported 
by  them. 

Mr.  ALVORD — In  this  section  the  committee 
have  followed  the  exact  language. 

Mr.  SEAYER— I  ask  unanimous  consent  that 
the  change  be  made. 

A  DELEGATE— I  object. 

Mr.  A.  J.  PARKER— I  would  like  to  know  of 
the  chairman  of  the  committee  whether  he  has 
not  changed  the  word  "  any  "  to  the  word  *'  each," 
in  the  third  line  of  the  fourth  section. 

Mr.  ALYORD — I  would  inform  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  that  the  exact 
words  in  the  original  proposition  are  retained  in 
the  section. 

Mr.  LAPHAM — Those  words  were  inserted  on 
mj  motion,  and  my  intention  was  to  retain  the 
word  '•  auy  "  instead  of  the  word  "  each."  I  hope 
it  will  be  permitted. 

No  objection  being  made,  the  amendment  was 
ordered. 

Mr.  AXTELL— I  would  ask  the  chairman  of 
the  committee  whether  the  word  "  election "  is 
lingular  or  plural. 

Mr.  ALYORD— It  is  in  the  singular. 

Mr.  AXTELL— The  reason  I  ask  is  that  I  see 
it  is  printed  io  the  plural  form. 

Mr.  ALYORD— I  would  state  that  this  change 
has  not  been  printed  at  all 

Mr.  a  a  DWIQHT— If  tha  word  "eaoh*' 


should  be  changed  to  "any"  that  change  necessi- 
totes  the  changing  of  the  word  '*and"  to  "or." 
But  I  submit,  Mr.  President,  that  the  words 
"  each  annual  and  special  election  "  are  preferable. 
It  is  a  positive  requirement 

The  PRESIDENT- The  chairman  of  the  com- 
mittee has  informed  the  Convention  that  the 
committee  have  followed  literally  the  instructions 
of  the  Convention. 

Mr.  ALYORD — I  move  the  previous  question 
in  agreeing  With  the  report  of  the.  Committee  on 
Revision. 

The  question  was  then  put  on  the  motion  of 
Mr.  Alvord,  on  ordering  the  previous  question, 
and  it  was  declared  carried. 

The  question  then  recurred  on  the  motioii  of 
Mr.  Alvord,  to  agreeing  with  the  report  of  the 
committee,  and  it  was  declared  carried,  and  the 
article  ordered  to  be  engrossed  for  a  final  read- 
ing. 

Mr  a  C.  DWIGHT— Mayl  askwheUieritnow 
reads  **  before  any  general  election  ?" 

Mr.  ALYORD— No,  sir;  before  each. 

Mr.  C.  C.  DWIGHT— Such  was  the  general 
instruction  of  the  Convention. 

The  PRESIDENT— The  Chair  would  inquire 
of  the  chairman  of  the  committee  [Mr.  Alvord], 
whether  the  balance  of  the  number  has  come  up? 

Mr.  COMSTOCK—I  beg  leave  of  the  Conven- 
tion to  make  a  motion  relative  to  the  considera- 
tion of  the  article  on  the  judiciary. 

The  PRESIDENT— No  objection  being  made, 
the  motion  will  be  made. 

Mr.  COMSTOCK— Mr.  President,  my  motion  is 
that  that  article  be  made  a  special  order  for 
Wednesday  morning.  It  will  be  remembered  that 
this  article  has  not  been  generally  adopted  by  the 
Convention.  That  fact  and  the  importance  of  the 
subject,  would  seem  to  justify  and  require  a 
pretty  full  attendance  of  the  Convention. 

Mr.  HARRIS — I  desire  to  inquire  whether  the 
Convention  will  be  in  possession  of  that  artick^ 
shall  we  receive  it  before  that  time? 

Mr.  COMSTOCK— It  is  ready  now. 

Mr.  ALYORD — I  am  in  favor  of  the  pn^KMi* 
tion  of  my  colleague,  if  he  will  consent  to  thii 
slight  amendment,  that  it  shall  be  considered  as  a 
special  order  for  Wednesday  morning,  if  it  shiH 
at  that  time  be  ready. 

Mr.  COMSTOCK— I  wish  to  reach  it  in  tfat 
course  of  the  week,  and  in  the  early  part  of  ^ 
week  there  is  a  better  attendance  than  in  the  ]at> 
ter.  The  Convention  is  most  likely  to  be  full 
Wednesdays,  Thursdays  and  Fridays.  The  s^ 
tide  has  not  been  adopted  by  the  Gonventioa  at 
all. 

Mr.  ALYORD— I  demre  this  Conyention,  if 
possible,  to  be  full  all  the  time  during  the  le- 
mainder  of  our  labors,  but  if  there  is  any  proba^ 
bility  of  putting  this  matter  over,  and  we  hata 
work  enough  to  do  in  the  mean  time,  and  we  can 
get  along  to  the  end  of  the  week,  we  may  poa* 
sibly  have  a  quorum  here  Saturdays  and  Mon- 
days. I  hope  the  gentleman  will  aooept  nj 
amendment  I  am  opposed  to  the  propotitioo, 
unless  with  my  amendment,  that  ia,  if  eft  thai 
time  it  shall  be  reached. 

Mr.  GRA YES— Will  the  ffentleman  from  Oim- 
daga  [Mr.  Gomstock]  change  that  to  Tuesday  ? 
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Mr.  OOMSTOCK— I  eumoi,  under  vjMng  o!r- 
wimrtmoea,  whidi  U  it  not  worth  while  to  trouble 
tba  OoDveniion  with  relAtiog. 

Mr.  K  A.  BROWN^I  desire,  if  it  U  not  too 
Iftte,  to  move  to  sabetitute  Tueadaj  instead  of 
Wednesday. 

Mr.  COMSTOGE— I  oannot  do  that  Mr.  Pres- 
ident^ what  is  adopted? 

The  PRESIDENT— Nothing  is  vet  adopted. 

Mr.  B.  A.  BROWN— I  moved  ttiat  Tuesday  be 
•nbstituted  in  place  of  Wednesday. 

The  PRESIDENT— The  Chair  so  understands 
^e  gentleman. 

Mr.  S.  A.  BROWN— Now,  Mr.  President^  there 
Biay  be,  and  I  have  no  doubt  are^  ezoellent  rea- 
soiis  why  this  proposition  of  the  gentlemen  from 
Ouondaga  [Mr.  Gomatock]  should  suooeed,  and  I 
have  reasons  of  my  own  that  are  imperative,  so 
far  as  I  am  coDcerned,  why  the  oonsideration 
of  that  article  should  be  taken  up  at  the  earliest 
tioeeib!e  moment.  As  an  individual  it  would  be 
impoeaible  for  me  to  be  in  attendance  in  the  latter 
nan  of  next  week.  For  that  reastm  I  desire  to 
have  it  on  Tuesday. 

The  question  was  put  on  the  motion  of  Mr. 
K  A.  Brown,  and  it  was  declared  lost. 

The  question  was  then  announced  on  the 
motion  of  Mr.  Gomstock. 

Mr.  ALTORD  — That  requires  a  two-thirds 
▼ote,  and  I  c«ll  for  a  count 

The  question  was  put  on  the  moUon  of  Mr. 
Gomatock,  and  it  was  declared  lost,  by  a  vote  of 
41  ayes  to  37  noes. 

Mr.  GOMSTOCK— I  now  move  it  be  made  a 
tpedal  order  for  Tuesday  evening  at  7  o'clock. 

Mr.  ALYORD— Upon  that  I  ask  for  a  count. 

The  question  was  put  on  the  motion  of  Mr. 
Gomstock,  aod  it  was  declared  lost,  by  a  vote  of 
46  ayes  to  32  noes. 

Mr.  BERGEN— I  make  the  point  that  there  is 
no  quorum. 

The  SECRETARY  called  the  roll  and  the  fol 
lowing  members  answered  to  their  names : 

Messrs.  C.  L.  Alleu,  Alvord,  Archer,  Armstrong, 
Axtell,  Baker,  Beadle,  Beals,  Beck  with,  Bell,  Bergen 
Bowen«  E.  P.  Brooks,  E.  A.  Brown,  W.  C.  Brown, 
Case,  Cbesebro,  Church,  Coqfistock,  Conger,  Cooke, 
Coming,  Curtis,  Daly,  C.  C.  Bright,  Ely,  Endress, 
Famum,  Flagler,  Folger,  Fowler,  Fuller,  Fuller- 
ton,  Gould,  GraLt,  Graves,  Gross,  Hadley,  Hale, 
Hammond,  Hand,  Hardenburgh,  Harris,  Houston, 
Ketcham,  Kinney,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludington,  Mattice,  McDonald, 
Merrill,  Merritt,  Merwin,  Monell,  More.  Morris, 
Opdyke,  A  J.  Parker,  Pond,  Potter,  President, 
Prosser,  Rathbun,  Reynolds,  Rogers,  Root,  Roy, 
Bumsey,  Schooumaker,  Seaver,  Silvester,  Smith, 
Stratton,  S.  Townsend,  Van  Campen,  Van  Cott, 
Terplaock,  Wakeman,  Wales,  Wickham,  Wil- 
liams, Young — 85. 

The  question  then  recurred  on  the  motion  of  Mr. 
Gomstock,  making  the  subject  a  special  order  for 
Tueeday  evening,  and,  on  a  division,  it  was  de- 
dared  lost  by  a  vote  of  44  to  33. 

The  SECRETARY  then  read  the  tenth  section 
aa  follows: 

Ssa  10.  For  any  speech  or  debate  in  the  Leg- 
islature the  membere  shall  not  be  questioned  in 
any  other  plaoe. 


IThe  same  as  rslbrred : 

Bia  2.  For  any  speecih  or  debate  in  either 
house  of  the  Legislature  the  members  shall  not  be 
queetioned  in  any  other  plaoe.] 

There  being  no  amendment  offered  to  the  sec- 
tioo,  the  8BGRBTABY  proceeded  to  read  the 
eleventh  section  aa  follows : 

Sia  11.  Any  bill  msj  originate  hi  either  house 
of  the  Legislature,  and  bills  passed  by  one  house 
may  be  amended  by  the  other. 

rThe  same  as  referred: 

Sia  3.  Any  bill  mav  originate  in  either  house 
of  the  Legislature,  and  all  bills  passed  by  one 
house  may  be  amended  by  the  other.] 

There  being  no  amendments  to  the  seotkNi,  the 
SECRETARY  {Hrooeeded  to  read  the  twelfth  sec- 
tion as  follows : 

Sbo.  12.  The  enaoting  dause  of  bills  shall  be 
"The  people  of  the  State  of  New  York,  repre- 
sented in  Senate  and  Assembly,  do  enact  as  fol- 
lows,**  and  no  law  shall  be  passed  ezoept  by 
bill 

PThe  same  as  referred : 

8Ba  4.  The  enaoting  dause  of  all  bills  shall 
be  *'  The  people  of  the  State  of  New  York,  rap- 
resented  m  Senate  and  Assembly,  do  eitsct  as 
follows,"  and  no  law  shall  be  enacted  except  by 
biU.] 

There  bdng  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  then  read  the  thirteenth 
seotUm  aa  follows: 

Sia  13.  No  bill  shall  be  passed  unices  by  the 
assent  of  a  majority  of  the  membere  dected  to 
each  house.  The  question  upon  the  final  paaaage 
shall  be  taken  immediately  upon  the  last  reading, 
and  the  yeas  and  nays  shall  be  entered  on  the 
journaL 

[The  same  as  referred: 

Ssa  5.  No  bin  shall  be  passed  unless  by  the 
assent  of  a  majority  of  all  the  membere  elected 
to  each  brench  of  the  Legislature ;  and  the  ques- 
tion upon  the  final  paaaage  shall  be  taken  imme- 
diately upon  its  last  reading,  and  the  yeas  and 
nays  entered  on  the  journal] 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  then  read  the  fourteenth 
section  as  follows: 

Seo.  14.  No  law  shall  embrace  more  than  one 
subject,  which  shall  be  named  in  the  title ;  but 
the  law  shall  be  void  only  as  to  the  subjects  not 
so  named.  No  law  shall  be  revised,  altered  or 
amended  by  reference  to  its  title  only,  but  the  act 
revised,  or  the  section  or  sections  thereof  aa 
altered  or  amended,  shall  be  re-enacted  and  pub- 
lished at  length. 

rrbe  same  as  referred : 

Sec.  6.  No  law  shall  embrace  more  than  one 
subject  which  subject  shall  be  expreased  in  its 
title.  But  if  any  subject  ahall  be  embraced  in  an 
act  which  ahall  not  be  expressed  in  the  title,  such 
act  shall  be  void  only  as  to  so  much  thereof  as 
shall  not  be  expressed  in  the  title.] 

Mr.  YERPLANCK—Itseemstomethe  language 
is  rather  unfortunate  in  thla  fourteenth  section,  and 
I  therefore  move  to  recommit  the  article,  with  in- 
structions to  strike  out  the  words  '*but"  and 
**only "  in  the  second  line,  and  in  place  of  the 
word  "but"  insert  the  word  "and."  The  Oon- 
vention  will  observe  it  will  then  read  as  fbUowi. 
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"  No  law  shall  embrace  more  than  one  subject, 
which  shall  be  named  in  the  title ;  and  the  law 
shall  be  void  as  to  the  subjects  not  so  named," 
etc  etc* 

Mr.  GOOKB^I  would  like  to  ask  what  will 
that  refer  to  ?  It  is  now,  "  No  law  shall  embrace 
more  than  one  subjeol,  which  shall  be  named  in 
the  title ;  but  the  law  shall  be  void  only  as  to  the 
subjects  not  so  named."  I  submit  that  the  gen- 
tleman does  not  improve  the  language  any. 

Mr.  YEBPL  ANCE— I  withdraw  the  resolution. 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRET ABY  tiien  read  the  fifteenth 
section  as  follows: 

Sbo.  15.  On  the  day  of  its  final  adjournment, 
the  Legislature  shall  acyoum  at  twelve  o'clock  at 
noon. 

pThe  sagae  as  referred: 

Sbo.  8.  On  the  day  of  its  final  acUoumment, 
the  Legislature  shall  acfjoum  at  twelve  o'clock  at 
noon.] 

Mr.  ALYOBD— This  is  section  8  of  the  report 
on  the  powers  and  duties  of  the  Legislature.  I 
move  that  it  be  referred  back  to  the  committee, 
with  instructions  to  strike  it  out 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  lost 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  then  read  the  sixteenth 
section  as  follows : 

Sec.  16.  The  Legislature  shall  not  audit  or 
allow  any  private  claim  or  account  against  the 
State,  or  pass  any  special  law  in  relation  thereto, 
but  may  appropriate  money  to  pay  such  claims 
as  shall  have  been  audited  and  allowed  according 
to  law. 

[The  same  as  referred : 

Sec.  9.  The  Legislature  shall  not  audit  or  allow 
any  private  claim  or  account  against  the  State,  or 
pass  any  special  law  in  relation  thereto,  but  mav 
appropriate  money  to  pay  such  claims  as  shall 
have  been  audited  and  allowed  according  to  law.] 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  proceeded  to  read  the 
seventeenth  section  as  follows : 

Sbc.  17.  The  Legislature  shall  not  g^rant  any 
ex  ra  compensation  to  any  public  oflBcer,  servant, 
agent  or  contractor,  nor  increase  or  diminidi  any 
compensation,  except  that  of  Judicial  officers,  dur- 
ing the  term  of  service. 

Trhe  same  as  referred : 

Sec.  12.  The  Legislature  shall  not  grant  any 
extra  compensation  to  any  public  officer,  servant, 
agent  or  contractor  after  the  service  shall  have 
been  rendered,  or  the  contract  entered  into,  nor 
increase  or  diminish  the  compensation  of  any  pub- 
lic officer,  agent,  contractor  or  servant,  except  ju- 
dicial officers,  during  his  time  of  service.] 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  then  read  the  eighteenth 
secdon,  as  follows: 

Sbo.  18.  The  cases  in  which  any  office  shall  be 
deemed  vacant  shall  be  defined  by  general  laws, 
when  no  provision  is  made  for  that  purpose  in 
this  Constitution,  and  the  Legislature  shall  pro- 
vide for  filling  vacancies  in  office.  In  ease  of 
elective  offices,  any  person  appointed  to  fill  a  va- 
cancy shall  hold  the  office  until  a  sucoessor  shall 
be  elected  and  duly  qualified  according  to  Isw.      > 


PThe  same  as  referred : 

Sbo.  13.  The  Legislature  may  declare  the  cases 
in  which  any  office  shall  be  deemed  vacant,  when 
no  provision  is  made  for  that  purpose  in  this  Con- 
stitution, and  shall  provide  for  filling  vacancies  in 
office,  and  in  case  of  elective  offices,  any  person 
appointed  to  fill  a  vacancy  shidl  hold  ^e  office 
till  a  successor  shall  be  chosen  and  duly  quaUfied 
according  to  law.] 

There  being  no  amendment  offered,  the  SEC- 
RETARY then  read  the  nmeteenth  seotkm  as 
follows : 

Sbo.  19.  Provision  shall  be  made  by  law  for 
the  removal,  for  misconduct  in  office,  of  aJl  officers, 
except  judicial,  whose  powers  and  duties  are  not 
local  or  legrislative,  and  who  shall  be  elected  at 
general  elections,  and  also  for  filling  vacanctet 
caused  by  such  removal 

PThe  same  as  referred : 

Sbo.  14.  Provision  shall  be  made  by  law  for  the 
removal,  for  misconduct  or  pialversaUon  in  office, 
of  all  offioers  (except  judicial)  whose  powers  and 
duties  are  not  local  or  legislative,  and  who  shall 
be  elected  at  general  elections,  and  also  fi>r  sup- 
plying vacancies  created  by  such  removal] 

There  being  no  amendment  oflbred  to  the  sec- 
tion, the  SECRETARY  then  read  the  twentieth 
section,  as  follows: 

Sbo.  20.  When  the  term  of  any  office  is  not  pre- 
scribed by  this  Constitution,  it  may  be  declared 
by  law ;  and  if  not  so  declared,  such  offloe  shall 
be  held  during  the  pleasure  of  the  authority  mak- 
ing the  appointment 

TThe  same  as  referred: 

Sbo.  15.  When  the  duration  of  the  term  of  any 
office  is  not  provided  for  by  this  Constitution,  it  mav 
be  declared  by  law ;  and  if  not  so  declared,  soon 
office  shall  be  held  during  the  pleasure  of  ttie  au- 
thority making  the  appointment.] 

There  being  no  amendment  offered  to  the  seo- 
tioo,  the  SECRETARY  then  read  the  twenty-flnt 
section,  as  follows : 

Sbo.  21.  The  political  year  and  legislative  tsm 
shall  begin  on  the  first  day  of  January. 

PThe  same  as  referred : 

Sbo.  16.  The  political  year  and  legislative  term 
shall  oommenoe  on  the  first  day  of  January.] 

There  being  no  amendment  offered  to  the  see- 
tion,  the  SECRETARY  then  read  the  twenty-sec- 
ond section,  as  follows: 

Sbo.  22.  No  office  shall  be  created  for  weigh- 
ing, gauging,  culling  or  inspecting  any  meroAum* 
dise,  manufactures,  produce  or  oonmiodity  what- 
ever, but  nothing  in  this  section  shall  aflbct  say 
office  created  for  the  purpose  of  proteoting  m 
public  health  or  the  interests  of  the  State  in  its 
property,  revenue,  tolls  or  purchases,  or  of  suimty- 
mg  the  people  with  correct  standards  of  wi^pls 
and  measures,  or  shall  prevent  the  creation  of  any 
offices  for  such  purposes. 

[The  same  as  referred : 

Sbo.  17.  No  offioe  shall  be  created  for  weigh- 
ing, gauging,  culling  or  inspecting  any  mmhsa- 
dise,  manufactures,  produce  or  commodity  whet- 
ever,  but  nothing  m  this  section  contained  shall 
affect  any  office  created  for  the  purpose  of  proteot- 
ing the  public  health  or  the  interests  of  the  Stats 
in  its  property,  revenue,  tolls  or  purchases,  or  of 
Bupplyhig  the  people  with  ooneot  standArds  of 
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weights  and  measures,  or  shall  prevent  the  cre- 
ation of  any  offices  for  such  purposes  hereafler.] 

Mr.  WALES  offered  the  following: 

Be&ohedt  That  article  3  be  recommitted  to  the 
Committee  on  Bevision,  with  instructions  to  amend 
section  22  of  said  article  as  follows:. -Strike  out 
the  section  and  insert  as  follows,  viz. :  "No  per- 
son shall  engage  in  the  business  of  weighing, 
measuring,  gauging,  inspecting  or  culling  anj 
merchandise,  manufacture,  produce  or  oommod- 
it  j  whatever  in  this  State^  without  being  duly 
licensed  therefor.  The  Legislature  at  its  first  ses- 
Fion  after  the  adoption  of  this  Ck>nstitution,  snail 
prescribe  the  oath  and  other  responsibilities  un- 
der which  sudi licenses  shall  be  given;  that  no 
person  who  shall  comply  with  the  prescribed 
terms  shall  be  refused  such  license ;  that  no  person 
shall  be  compelled  to  have  any  article  whatever 
weighed,  measured,  gauged,  inspected  or  culled 
and  the  officer  or  other  authority  empowered  to 
issue  such  license." 

The  PBBSEDENT^The  Chair  would  mquire  of 
the  gentleman  from  Sullivan  [Mr.  Wales]  whether 
thatiias  not  been  lost  upon  a  motion  to  reconsider  7 

Mr.  WiJiES— I  think  not,  sir. 

The  PBESIDENT— The  Chair  thinks  it  has.  It 
thinks  it  recognizes  the  proposition  as  an  old  ao- 
quaintanoe. 

Mr.  ALYOUD— I  rise  to  a  point  of  order. 
This  has  been  before  the  Convention  twihi  or 
three  times  before^ 

Mr.  WALES— Twice  only.  JXaughter.]  I 
will  abide  by  the  decision  of  the  Chair.  ^ 

The  PBESIDENT--The  Chair  with  regret  rules 
against  the  gentleman  from^  Sullivan  [Mr.  Wales]. 

The  SBCRBTABT  proooeded  to  read  section 

23  as  reported,  as  follows : 

Sec.  23.  Lotteries  and  the  sale  of  lottery  tick- 
ets are  prohibited. 

[The  same  as  referred : 

c:Ea  18.  Lotteries  and  the  sale  of  lottery  tick- 
ets within  this  State  are  hereby  prohibited.] 

Mr.  McDonald  offered  the  followmg : 

Beaolvedf  That  article  4  be  recommitted  to 
the  Committee  on  Bevision,  with  instructions  to 
amend  section  23  as  follows :  Lisert  after  "  sale," 
"or  advertisement  in  papers  published  in  this 
Sute." 

Mr.  McDonald— I  tmnk  that  if  we  wish  to 
make  this  effective  as  to  lotteries  in  any  way, 
that  is  the  only  way  we  can  do  it,  by  prohibiting 
the  advertisement  of  lotteries  in  the  newspapers 
of  this  State. 

Mr.  DALY — ^I  move  the  following  amendment : 
**  Except  the  distribution  of  works  of  art  by  art 
unions." 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Daly,  and  it  was  declared  lost. 

Mr.  SBATBR— Will  not  the  gentleman  from 
Ontario  [Mr.  McDonald]  be  kind  enough  to  incor- 
porate this  in  his  proposed  amendment,  "  or  pur- 
chase of  lotteiy  tickets,"  so  that  it  will  read 
**  the  sale  or  purchase  of  lottery  tickets." 

Mr.  MCDONALD— Yes,  sir. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  McDonald,  and  it  was 
declared  lost 

The  SECRETARY  proceeded  to  read  section 

24  as  reported,  as  follows: 
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Sia  24.  No  locsl  or  private  act  shall  become  a 
law  unless  notice  of  the  intention  to  apply  there- 
for shall  have  been  given  in  the  manner  now  or 
hereafter  to  be  prescribed  by  law. 

[The  same  as  referred : 

SEa  19.  No  local  or  private  bill  shall  be  passed 
by  the  Legislature  unlMs  notice  of  the  intention 
to  apply  therefor  shall  have  been  given  in  the 
manner  now  or  hereafter  to  be  provMed  bv  law, 
>and  no  action  of  the  Legislatore  shall  be  deemed 
or  taken  as  a  waiver  of  subh'  notice,  nor  shall 
the  Legislature  in  any  manner  waive  the  sama] 

Mr.  RXJUSSY-^wbj  was  not  the  whole  of 
section  19  put  in — "  and  nO  action  of  the  Legis- 
lature shall  be  deemed  or  taken  as  a  waiver  of 
such  notice,  nor  shall  the  Legislature  in  any  man- 
ner waive  the  same."  That  is  a  part  of  sec- 
tion 19. 

Mr.  ALYORD— Does  the  genaeman%ak  me  the 
question  ?  I  will  state  that  the  committee  came 
to  the  conclusion  that  if  a  local  or  privi^te  act, 
without  such  notice  of  intention,  could  not  be- 
come a  law,  the  whole  of  the  intention  of  Uie 
section  was  met  without  the  use  of  so  much  Ian- 

« 

guage. 

"No  local  or  private  biU  shall  be  passed  by  the 
Legislature  unless  notice  of  the  intention  to  apply 
therefor  shall  have  been  given  in  the  manner 
now  or  hereafter  to  be  provided  by  law." 

That  can  have  no  other  oonstmcticm.  If  such 
a  law  comes  before,  the  court,  the  Legislature 
having  waived  the  notice  the  law  oeasea  to  be 
operative.  For  that  purpose,  and  that  only  have 
we  used  the  lauguage^  so  as  to  oome  directly  to 
the  conclusion  that  the  law  under  such  circum- 
stances should  not  be  vahd. 

Mr.  RUMSEY— It  is  unfortunate  with  the  view 
the  committee  have  taken  of  this  case,  that  the 
court  of  appeals  have  settled  it,  that  where  the 
Legislature  have  passed  a  law'  the  presumption 
is  that  they  have  complied  with  the  terms  of  the 
Constitution  and  notice  has  been  given.  I  there- 
fore move  to  restore  the  original  phraseology  of 
the  section.  

Mr.  BECKWITH  -I  think  the  provision  should 
be  restored  because  the  presumption  of  law  is 
that  if  passed  it  has  been  properly  passed,  and  it 
will  be  operative. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Rumsey,  and  it  wa^  de- 
clared carried. 

The  SECRETARY  proceeded  tb  read  section 
25  as  reported,  as  ibllows: 

Sec.  25.  The  Legislature  shall  not  pass  local  or 
special  laws: 

Granting  divorces ; 

■Authorizing  the  sale,  mortga|ang  or  leashig  of 
the  real  property  of  minors  or  ouier  persons  under 
disabUity; 

Changing  the  names  of  persons ; 

For  laying  out,  working  or  discontinuing  public 
or  private  roads  or  highwajs ; 

Releasing  the  right  of  the  State  to  lands  ac- 
quired by  escheat  or  forfeiture  l^  reason  of  alien- 
ago; 

Giving  effect  to  infbrmal  or  invalid  deeds  or 
wiUs; 

For  granting  to  any  individual,  association  or 
corporation  the  right  to  lay  down  railroad  tracks ; 
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Bot  no  law  shall  be  parsed  grantiog  the  right 
to  coDBtruct  and  operate  a  street  railroad  within 
any  dtj,  town,  or  incorporated  Tillage,  without 
the  consent  of  the  local  authorities,  and  also  the 
consent  of  the  owners  of  at  least  one-third  in 
value  of  the  property,  according  to  the  assess- 
ment roll  of  the  previous  year,  bounded  on  that 
portion  of  each  street  over  which  the  same  shall 
be  constructed ;  or  in  case  the  consent  of  such 
property  owners  cannot  be  obtained,  then  without 
the  consent  of  the'  general  term  of  the  supreme 
court  of  the  district  in  which  such  road  is  pro- 
posed: such  consent  to  be  obtained  and  authen- 
ticated in  such  manner  as  the  Legislature  shall  by 
general  law  for  that  purpose  provide ; 

Or  in  any  case  for  which  provision  now  exists  or 
shall  hereafter  be  made  by  any  generaUlaw. 

The  Legislature  shall  pass  general  laws  provid- 
ing for  the  cases  enumerated  in  this  section. 

[The  same  as  referred : 

tiEG.  20.  The  Legislature  shall  not  pass  local  or 
special  laws  in  either  of  the  following  cases : 

Granting  divorces ; 

Authorizing  the  sale,  mortgaging  or  leasing  of 
the  real  property  of  minors  or  other  persons  under 
disability;. 

Changing  the  names  of  persons; 

For  laying  out,  working  or  discontinuing  public 
or  private  roads  or  highways ; 

For  granting  to  any  indUvidual,  association  or 
corporation  the  right  to  lay  down  railroad  tracks 
in  any  locality  within  this  State ; 

Releasing  the  right  of  the  State  to  lands  ac- 
quired by  escheat  or  forfeiture  by  reason  of  aUen- 

Qiving  effect  to  informal  or  invalid  deeds  or 
wills ; 

In  any  case  for  which  provision  now  exists  or 
shall  hereafter  be  made  by  any  general  law. 

And  the  Legislature  shall  paiu  general  laws 
providing  for  tke  cases  enumerated  m  this  section, 
and  for  all  other  cases  where  a  general  law  can 
be  made  applicable.] 

l£r.  ALVORD— This  is  the  same  as  Bection 
20  on  the  report  on  the  powers  and  duties 
of  the  Legislature.  The  only  material  difference 
that  there  is  between  the  printed  report  that 
the  gentleman  have  upon  their  tables,  and  this 
one  is  the  latter  clause  on  the  sixth  page,  com- 
mencing with  the  twelfth  line,  that  was  put  in 
under  a  vote. of  the  Convention  by  way  of  in- 
structions to  the  committee  upon  the  motion  of 
the  gentleman  fh>m  Khigs  [Mr.  Livingston]  with 
the  exception  of  the  transposition  to  a  small  ex- 
tent of  the  original  section.  It  is  all  the  'com- 
mittee have  done  in  the  way  of  revision,  ezoept 
00  far  as  the  mere  language  ii  concerned. 

Mr.  HADLEY  offered  £e  following: 

JUsolved,  That.artide  3  be'reoommitted  to  the 
Committee  on  Revision,  with  instructiona  to 
amend  section  25,  of  said  article,  as  follows: 
Strike  out  the  words  "granting  divorces"  in 
line  two. 

Mc  HADLET  —  Yesterday  the  Convention 
prohibited  the  Legislature,  in  the  bill  of  rights, 
flrom  granting  any  divorces.  It  therefore  becomes 
nnnecesBary  to  have  it  here. 

The  onettioQ  was  put  on  the  reaolntioo  offisred 
byMr.had^y,  and  it  was  declared  carried. 


Mr.  DALY  offered  the  following: 

Resolved,  That  article  3  be  recommitted  to  the 
Comoiiitee  on  Revision,  with  instrucUona  to 
Hmend  section  25,  of  said  article,  as  follows: 
Substitute  the  words  "nor  shall  any"  for  the 
words  "but  no." 

Mr.  CURTIS—My  friend  from  New  York  [Mr. 
Daly]  will  see  that  this  is  merely  a  aub-clauae, 
uud  if  we  change  the  danse'  here  we  shall  have 
to  change  it  in  line  twenty  also. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Daly,  and  it  was  declared  lost. 

Mr.  VERPLANCK— For  Mr.  Veeder,  of  Kings, 
who  is  absent  from  the  Convention  this  evening, 
I  offer  the  following  resolution.  I  was  asked  hy 
him  to  demand  the  previous  question  on  it — not 
the  previous  question,  but  the  ayes  and  noes. 
[Laughter.] 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  Instructions  to 
amend  section  25  of  said  article,  as  fbUowa :  In- 
sert between  lines  11  and  12,  page  6,  the  folbw- 
ing :  "  Regulating  the  sale  of  intoxicatini^  liquors, 
wIdcb,  ales  and  beer." 

Mr.  AXTELL— I  object  to  the  reception  of  the 
resolution  of  the  genUeman  firom  Kiuga,  in  his 
absence. 

The  PRESIDENT— The  Chair  holdd  the  pdnt 
of  wler  not  well  taken;  but  the  Chair  raises 
this  point  of  order  that  the  question  has  been 
disposed  of  on  amotion  to  reconsider. 

Mr.  VERPLANCK— I  understand  not  Ttwill 
be  perceived  by  turning  to  pages  S14,  846  and 
846  of  the  Journal  that,  when  this  subject  was 
op,  It  was  laid  aside  and  not  acted  upon. 

The  PRESIDENT— It  was  laid  aside  to  await 
the  action  of  the  report  of  the  Belect  Committee 
on  Adulterated  Liquors. 

Mr.  VERPLANCK— Yes,  sir,  and  not  taken  np 
agabi.  I  state  what  Mr.  Veeder  claims  to  bo  the 
fact 

The  PRESIDENT— The  fact  as  stated  bj  the 
gentleman  fhnn  Erie  [Mr.  Verplanck]  is  correct 
as  to  its  disposition  when  it  first  made  its  appear- 
ance. 

Mr.  VERPLANCK— I  understand  that  it  hu 
not  been  acted  upon  sinoe. 

The  PRESIDENT— The  Chair  wiU  take  that 
statement 

Mr.  MERRILL— I  move  the  previous  qnastioo. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

Mr.  VERPLANCK— I  was  instmctod  by  Mr. 
Veeder  to  demand  the  ayes  and  noes. 

A  sufBdent  number  not  seconding  the  oaU,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  Mr.  Verplandr,  and  it  was  dedarsd 
lost 

Mr.  VERPLANCK— I  am  also  requested  hj 
BIr.  Veeder  to  oflbr  the  following  resolution : 

Resohed,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instrooUons  to 
amend  section  25  of  said  artlde  as  follows:  Insert 
between  Imes  twenty  and  twenty-one,  page  T,the 
followhig:  "In  relation  to  the  eleotioo,  appobt- 
ment,  powers,  duties  and  qnaliflcatioDS  of  in- 
spectors and  canvassers  of  elections." 

Mr.  VERPLANCK— I  kept  the  floor  so  tiisttbt 
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geoUeman  from  Wjoming  [Mr.  MerriUI  should 
uot  rooFe  the  previous  question  before  1  had  an 
opportunitj  to  aaj  a  word  upon'the  subject  of  the 
resolution.  It  is  at  least  courteous  to  allow  a 
person  moving  a  resolution  to  give  a  single  word 
of  explanation.  The  object  of  this  is  that  general 
laws  should  be  passed  upon  this  subject.  It 
seems  to  me  a  very  proper  amendment,  and  1 
tberefore  hope  the  Convention  will  adopt  it. 

The  question  was  put  on  the  adoption*of  t^e 
rt'solution  offered  hy  Mr.  Yerplanck,  and  it  was 
declared  lost. 

Mr.  CURTIS  offered  the  following: 

Resolued,  That  article  3  be  recommitted  to  the 
Committee  on  Bevivon,  with  instructions  to 
amend  section  25  of  said  article  as  follows :  In 
Ime  twelve,  strike  out  the  words  *'but  no  law 
shall  be  passed,"  and  substitute  the  word 
*•  for." 

Mr.  DA.LY — ^I  move  aa-an  amendment  to  the 
resolution  of  the  gentleman  from  Richmond  [Mr. 
Curtis]  substantiallj  the  same  amendment  as  I 
moved  before,  to  strike  out  the  word  *'  but "  in 
Hoe  twelve,  to  make  the  section  grammatieaL 

Mr.  ALYORD— Will  the  gentleman  fh)m  New 
York  [Mr.  Daly]  permit  me  to  call  his  attention 
to  the  beginning  of  this  section?  "  The  Legisht^ 
tare  shall  not  pass  local  or  special  laws  (pmting 
divorces,"  etc.,  but  if  it  should  be  left  as  the  gen- 
tleman says — *' shall  not  pass  \ooal  or  special 
lawa^  *  *  *  *  nolawB  shall  be  passed" — 
it  IB  an  inconsistency  in  itselt  As  it  is  now 
amended  by  the  gentleman  from  Richmond  [Mr. 
Curtis]  it  foils  into  order  iust  exactly  as  the  other 
sentences  do^^'They  shall  pass  no  local  or 
special  laws  for  (pmting  the  right,"  eta 

'Mr.  DALY— I  have  no  objection  to  withdraw- 
ing my  amendment  if  the  gentleman  thinks  it 
best.  My  opinion  is  that  .striking  out  **  but "  will 
answer  every  purpose. 

Mr.  Mcdonald— It  seems  to  me  that  if  it  is 
stricken  out  it  allows  them  to  pass  general  laws 
without  this  consent  The  prohibition  then  only 
will  be  that  the  Legislature  shall  not  pass  local 
or  special  laws  for  that  purpose. 

Mr.  CURTIS— If  the  gentleman  will  allow  me, 
he  will  see  that  in  the  twenty-third  line  it  is 
stated  that  the  Legislature  shall  pass  general 
laws  provided  for  the  cases  enumerated  in  this 
section,  which  includes  the  case  in  the  line  I 
propose  to  change. 

The  question  was  put  on  the  resolution  of  Mr. 
Curtis,  and  it  was  declared  carried. 

Mr.  CHURCH  offered  the  following: 

BeaoUfedf  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  25  of  said  article  as  foUows :  Add 
after  the  word  "  authorities  "  in  the  fourteenth 
line,  ^  having  the  control  and  management  of  the 
street  or  highway  proposed  to  be  occupied." 

Mr.  CHURCH— It  seems  to  me  that  the  ex- 
pression used  in  this  section  might  lead  to  great 
confttsioii  and  conflict  H  requires  local  authori- 
Uet  of  the  towns,  cities  or  villages  to  consent 
Now  what  local  authorities  are  referred  to  here. 
It  is  not  specified.  It  might  lead  to  great  diill- 
culty  wbeUier  it  required  ill  the  local  authorities 
of  the  town,  or  a  portion  of  them,  or  that  portion 
having  the  charge  of  streets  qr  highways. 


Mr.  YERPLANCK— I  suppose  it  refers  to  such 
local  authorities  as  have  legislative  power. 

Mr.  CHURCH — ^The  gentleman  may  suppose 
40;  somebody  else  may  not  I  would  like  to  ask 
the  gentleman  from  Erie  [Mr.  Yerplanck]  what 
local  authorities  of  the  town,  imder  this  provis- 
ion, can  give  consent  ? 

Mr.  YHRPLAi^CK— I  suppose  that  commis- 
sioners of  highways  can  give  such  an  authority. 
They  have  in  their  power  every  thing  relating  to 
hi^chwaya 

Mr.  CHURCH— Have  they  power  to  lay  out 
highways  in  the  town  T 

Mr.  YERPLANCK— Yes,  sir,  I  think  they 
have. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Churlch,  and  it  was  declu«d  carried. 

Mr.  RUMSRY  offered  the  foUowing : 

Beaohfed,  That  article  .H  be  recommitted  to 
the  Committee  ou  Revision,  with  InstcuctionB  to 
amend  section  26  of  said  article  as  follows: 
3udi  franchise  shall  be  sold  at  public  auc- 
tion as  directed  by  the  Legislature,  and  the  avails 
of  such  sale  shall  be  paid  to  the  dty  or  town  in 
which  such  railroad  shall  be  located. 

Mr.  RUMSEY— The  object  of  this  amendment 
is  to  supply  a  palpable  defect  that,  in  the  hurry 
of  adopung  the  original  amendment,  waa  left  out 
of  the  provision.  I  do  not  think  the  Convention 
intended  to  turn  over  to  the  <Atj  authorities  or 
the  town  authorities  a  simple  scramble  for  the 
right  of  getting  hold  of  these  fhmchises  for  lay- 
ing railKMids  in  their  streets.  All  men  know  that 
they  are  exceedingly  valuable,  partioulariy  in 
the  dty  of  New  York ;  that  high  prices  have 
already  been  offered  for  them,  and  there  is  no 
earthly  reason  why  you  should  turn  the  scramble 
from  the  Legislature  into  the  local  boards,  with 
regard  to  getting  possession  of  those  valuable 
franshisea.  Set  them  up  at  auction,  sell  them  for 
what  Uiey  are  worth,  and  give  to  the  city  the 
avails  of  them;  In  order  to  avoid  that  evil,  I 
desire  to  make  this  amendment,  believing  that  it 
will  add  materially  to  the  resources  of  the  city 
or  town  where  these  roads  are  to  be  located. 

Mr.  RATHBUN— I  see  that  the  gentleman 
from  Steuben  [Mr.  Rumsey]  has  oaiitted  the 
word  "  village." 

Mr.  RUMSEY— The  Secretary  will  please  put 
that  in. 

The  question  was  put  on  the  resolution  of  Mr. 
Rumsey,  as  amended,  and,  on  a  diviswn/  it  was 
declared  carried,  by  a  vote  of  50  ayes,  noes  not 
counted. 

Mr.  HALE  offered  the  following: 

Beaolved,  That  article  3  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  25  of  said  artide  as  follows: 
Strike  out  lines  seven  and  eight  of  said  section. 

Mr.  HALE— It  strikes  me  that  it  will  be  at- 
tended with  a  good  deal  of  difficulty  to  frame  any 
general  laws  for  releasing  the  right  of  the  State 
to  lands  acquired  by  escheat  or  forfeiture.  There 
are  a  great  many  applications  of  that  kind  made 
fVom  year  to  year,  and  they  are  usually  granted ; 
but  as  I  understand  the  poUpy  of  the  laws  that 
now  exist,  it  is  that  the  State  shall  retain  power 
over  this  question,  and  that  the  release  of  the 
title  to  these  lands  depends  often  upon  the  evi* 
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dence  which  the  Legpslaturo  may  have  of  the 
character  of  the  person  or  the  persoos  to  whom 
the  right  is  to  be  released,  the  special  circum- 
stanoes  which  surround  the  persons  who  ask  for 
this  privilege.  I  do  not  see  how  it  is  that  any 
general  law  can  reach  this.  It  is,  perhaps,  not  a 
matter  of  very  great  importance,  but  it  seems  to 
me  that  if  we  provide  in  the  Constitution  that  no 
special  law  shall  be  passed  for  this  purpose,  it  is 
equivalent  to  saying  either  that  the  Slate  will  in 
no  case  release  its  nght,  or  that  it  will  do  it  in  all 
cases ;  because  .a  general  law  cannot  be  framed 
which  can  be  adapted  to  special  circumstances. 
For  that  reason,  I  make  t^e  motion  to  recommit 

Mr.  ALVORD — This  question  was  debated  at 
very  considerable  length  when  this,  matter  was 
up  in  Oonvention,  and  in  answer  to  the  gentleman 
from  Essex  [Mr.  Hale]  I  will  say  that  the  reason 
given  at  that  time  for  putting  in  this  provision 
was  the  fjpt  that  the  flies  in  the  Legislature  wore 
filled,  anathelr  time  was  taken  up,  and  they 
were  loaded  down  with  applications  for  relief 
from  escheat ;  and  it  was  then  argued,  and  argued 
by  gentlemen  who  understand  the  matter  thor- 
oughly, I  think,  that  general  laws  might  be 
passed  remitting  these  oases  to  the  supreme  court, 
under  a  certain  state  of  fhcts,  to  grant  the  release 
of  the  esdieat  without  going,  in  every  individual 
case,  to  the  Legislature  for  release. 

Mr.  HALB — ^This  provision  is  only  releasing  the 
right  of  the  State.  If  there  were  general  laws 
relating  to  applications  to  the  courts,  perhaps  it 
might  do;  bat  as  it  is  now,  it  strikes  me  that  it  is 
open  to  objection. 

Mr.  ALVORD— By  the  last  clause  the  Legisla- 
ture  are  required  to  pass  general  laws  providing 
for  the  release. 

Mr.  POND— It  seems  to  me,  Mr.  President, 
that  this  motion  to  recommit,  with  instructions  to 
strike  out  this  subdivision,  ought  to  prevail  In 
a  great  many  instances,  I  suppose,  although  I 
never  was  in  a  Legislature  that  granted  one  of 
those  applications,  but  in  many  oases  it  is  a  mat- 
ter of  mere  favor  to  relieve  an  individual,  a  de- 
serving individual  for  instance,  from  the  effect 
of  an  esdieat  or  forfeiture  of  his  estate,  and  it 
seems  to  me  the  efibct  of  this  provision,  if  retain- 
ed, would  be  the  taking  away  from  tiie  State,  the 
owner  of  this  right,  the  power  to  say  under 
what  circumstances,  if  any,  m  a  particular  case, 
it  would  exercise  this  right  It  is  a  right,  the 
exercise  of  whteh,  it  seems  to  me,  cannot 
be  conferred  upon  any  tribunal  other  than  the 
one  possessing  it. .  It  is  a  right  to  be  exercised 
upon  a  consideration  of  the  special  droumstances 
belonging  to  each  case,'  like  the  case  of  granting 
a  pardon;  and  it  is  utterly  itaposslbla  for  the 
State  to  delegate  that  authori^  to  any  tribmiai 
whatever,  without  destroying  the  rig^t  itwlfl 

Mr.  000KB  — I  recollect  TeiyweU,  that  in 
Oonv«ntk)n,  when  this  article  was  nndcr  oonsid- 
eration,  in  the  first  instance,  there  wae  ooosidsr^ 
«ble  debate  upon  it  At  a  later  day,  no  longer 
ago  than  yesterday,  the  question  was  up  agidn, 
4«toi  the  artide  on  the  bill  of  rights  was  nnder 
consideration.  A  proposition  was  madeveater- 
dajito  4BOorporat0  a  declaration  in  the  bill  of 
li^ti  bjwhich  the  Stote  abodntoly  ntoasod 
theie  siobeatfc    I  understood  my  friend  firomOlD' 
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ondaga  [}lf,  Alvord]  then  to  state  as  an  argu- 
ment against  incorporating  it  in  that  artide,  that 
the  Legislature  would  be  liberal  in  the  exercise 
of  their  power  to  grant  releases  fh>m  this  eedieat 
I  may  have  misunderstood  him. 

Mr.  RATHBUN— WiU  the  genUemanaUow  me 
to  correct  a  mistake?  That  provision  yesterday 
was  to  release  the  claim  of  the  State  upon  land^ 
where  the  right  of  escheat  had  attadied,  al- 
thougfar  the  lands  had  passed  into  the  handis  of 
the  citizen. 

Mr.  030KB— I  understood  it  as  an  escheat  of 
the  estate  from  the  fkct  of  the  failure  of  title 
to  pass  by  s  conveyance  from  an  alien.  I  think 
there  ought  to  be  a  power  .somewhere  to  accom- 
plish this  object  There  are  cases,  numerous 
cases,  snd  a  vast  variety  of  instances,  in  which  it 
is  not  only  benefioent  but  just  to  allow  a  title  to 
be  perfected  in  the  purchaser,  although,  in  fact, 
the  State  has  acquired  title  by  reason  of  alienage 
of  the  g^ntor. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Hale,  and  it  was  de- 
clared carried. 

Mr.-O.  0.  D WIGHT  offbred  the  following  : 

Reaolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  25  of  said  artide  as  follows:  By 
inserting  the  word  "before  "  hi  twenty-third  line 
before  '*  enumerated,"  and  by  changing  the  pro- 
vision commencing  at  line  twelve  fh>m  its  present 
position  to  the  end  of  the  section  and  restoring 
its  phraseology  at  the  beglnnhig  of  the  -para- 
graph  as  reported  by  the  Oommittee  on  Reviaico. 

Mr.  0.  C.  DWIGHT— The  manifest  Inten- 
tion of  the  provision  oommenoing  at  line 
twelve  in  tlds  section  was  that  no  law 
should  be  passed  which  shoold  anthorise  the 
construction  of  street  .railways  except  in  con- 
formity with  the  requirements  of  that  provlskn. 
As  we  have  now  amended  it  we  have  prohibited 
the  passage  of  local  or  spedal  laws  for  that  par- 
pose  except  in  conformity  with  these  require- 
ments, but  have  dearly,  aa  suggested  by  the  gen- 
tleman from  Ontario  [Mr.  McDonald],  left  no  re- 
striction upon  the  power  of  the  Legislatare  to 
pass  genend  laws  for  that  purpose.  The  section 
amended  as  I  propose  will  raad  as  follows :  *The 
Legislature  shall  pass  general  laws  providing  for 
the  cases  before  enumerated  in  this  8ectlon,"  and 
then  will  provide  **  but  no  law  shall  bo 
granting  the  right,"  et& 

Mr.  RUMSBT— All  the  trouble  intfaeoo 
has,  I  hnsghie,  originated  flrom  the  foci  that  the 
provision  has  not  been  put  hi  where  it  should  ba. 
It  was  intended  to  be  at  the  end  of  the  provision 
directly  above— "  the  Legislatnre  are  prohibited 
from  grantmg  to  any  individual,  association  or 
corporatk>n  the  right  to  lay  down  railroad  trada, 
but  no  law,"  eta— put  it  right  at  the  end  of  that, 
and  it  is  in  the  ri^t  place  and  the  language  is 
right 

Mr.  ALVORD— The' Committee  on  Beviilon 
pot  it  where  the  action  of  the  committee  diieded 
them  to  put  it  The  gentleman  fh>m  Oisjnga 
[Mr.  0.  a  Dwight]  is  unquestionably  right  in  the 
position  which  he  iakea,  that  it  should  be  plaosd 
at  the  end  of  the  section.  The  beginning  &  that 
it  shall  not  pass  sny  spedtl  or  locJ  lawe  In  tbsae 
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various  cases,  but,  of  course,  ia  the  position 
which  it  now  occupies,  while  it  ss^s  that  they 
shall  pass  no  special  or  local  laws  of  this  kind,  it 
does  not  take  awaj  from  them  the  right  to  pass 
general  laws.  I  hope,  therefore,  that  the  amend- 
ment of  the  gentleman  from  Cayuga  will  prevaiL 

The  question  was  put  on  the  resolution  of  Mr. 
CL  OL  Dwight,  and  it  was  declared  carried. 

Mr.  KINNEY  offored  the  foUowing: 

Be»olvedf  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  25  of  said  article  as  follows: 
Strike  out  of  the  sixteenth  line  the  words  *'  the 
same  shall  be  constructed,"  and  insert  '*it  is  pro- 
posed to  construct  the  sama" 

Mr.  KINN£Y— The  language  as  it  now  reads 
provides  for  obtaining  the  right  of  way  over 
streets  where  the  same  shall  be  constructed,  that 
is  where  a  road  shall  be  constructed.  My  amend- 
ment gives  equal  right  of  way  over  the  streets 
where  it  is  proposed  to  construct  a  road,  which  I 
tidnk  improves  the  language  and  conveys  the  idea 
intended  to  be  conveyed. 

The  question  was  put  on  the  adaption  of  the 
resolution  offered  by  Mr.  Kinney,  afhd  it  was  de-- 
clared  carried. 

Mr.  BECKWITH  offered  the  foUowing: 

Re9oioed,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows:  Add 
at  the  end  of  the  section  these  words:  "But  the 
Legislature  may  provide  by  law  for  a  deduction 
from  the  salary  for  non-attendance  of  members." 

Mr.  BECKWITH— Gentlemen  wiU  observe 
that  the  fifth  section  provides  that  members  of 
the  Legislature  shall  be  paid  $1,000  and  a  certain 
amount  for  traveling,  and  that  the  speaker  shall 
receive  $500  in  addition.  I  propose  to  amend  it 
so  as  to  give  the  Legislature  power  by  law  to 
make  a  deduction  from  the  salaries  of  members 
for  non-attendance.  It  is  true  that  the  Legiala- 
lure  might  meet  the  difficulty  by  imposing  fines 
for  non-attendance,  but  I  think  it  .is  better  to 
have  a  law  upon  the  subject 

The  PRESIDENT— The  Chair  would  inform  the 
gentleman  that  we  are  not  now  considering  tiie 
fifth  section,  but  section  26.  The  amendment  is 
not  at  present  in  order. 

Mr.  BECKWITH— I  supposed  amendments 
generally  were  in  order. 

Mr.  LAPHAM  offered  the  following  : 

JResotved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  25  of  said  article  as  follows:  Add 
at  the  end  of  line  twenty-four:  *'  And  for  all  other 
cases  where  general  laws  can  be  made  applica- 
ble." 

Mr.  LAPHAM— I  desire  this  amendment 
to  come  in  after  the  firet  part  of  the 
section,  and  before  the  amendment  offered 
by  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight].  It  will  be  se^n,  by  referring  to  the 
article  on  the  powera  and  duties,  of  the  Legisla- 
ture, document  Na  167,  that  the  wordi^I  propose 
to  add  were  adopted  by  the  Convention,  and  have 
been  omitted  by  the  Committee  on  Reyiiion: 
*'  And  for  all  othsr  cases  where  general  laws  can 
be  made  appUcable."  The  intention  of  the  Con- 
tention was  to  prohibit  special  legislation,  and  to 


I  require  general  laws  in  all  cases  where  the  ob- 
ject could  be  attained  by  general  laws.  Why 
the  Committee  on  Revision  have  dropped  so  im- 
portant a  provision  as  this,  I  am  unable  to  see* 
It  seems  to  me  that  it  is  a  vital  provision,  and  es- 
sential to  carry  out  the  policy  <2r  the  Convention 
in  reconstructing  the  powers  of  the  Legislature 
as  contained  in  the  article  originally  adopted. 

Mr.  ALYORD— The  only  reaabn  why  the  Com- 
mittee on  Revision  struck  it  out  is  that  there  is 
already  a  provision  of  that  kind  in  the  present 
Constitution,  and  the  Legislature  has  paid  no  at- 
tention to  It.  They  will  have  the  right  unques- 
tionably, to  pass  general  laws  upon  the  cases 
where  they  desire  to  do  so,  but  no  constitutional 
provision  will  compel  them  to  do  any  such  thing. 
It  is,  then,  entirely  needless  to  repeat  what  is  in 
the  present  Constitution  in  the  very  terms  pro- 
posed, and  with  a  knowledge  of  the  fact  that  the 
Legislature,  like  everv  other  body,  very  seldom 
if  ever  divests  itself  of  the  power  which  it  has.  ' 

The  question  was  put  on  the  rescdntion  offered 
by  Mr.  Lapham,  and  it  was  declared  carried. 

Mr.  POND— It  strikes  me  that  the  resolution 
offered  by  the  gentleman  from  Seneca  [Mr.  Had- 
ley],  striking  out  the  second  line,  contamhig  the 
words  "granting  divoroea,"  has  been  passed 
under  a  mistaken  view.  The  gentleman  firom 
^eca  suggested,  in  advocating  his  resolution, 
that  a  clause  had  been  adopted  in  another  article 
providing  that  divorces  should  not  be  granted 
except  by  judgment  of  a  court  That  is  true ; 
but  it  does  not  prevent  the  necessity  of  retaining 
this  clause.  It  strikes  me  that  if  this  is  omitted 
the  Legislature  will  have  power  to  pass  a  special 
law  authorizing  a  divorce  in  tavfx  of  a  certain 
party  for  absence  of  three  years,  for  instance,  or 
for  any  other  cause.  They  can  provide  by  such 
special  law  that  the  court  may  grant  a  divorce 
upon  the  ascertainment  of  certain  facts,  to  be 
spedfied  in  the  law.  I  do  not  think,  therefore, 
that  the  fact  that  we  have  adopted  an  article 
providing  that  no  divorces  shall  be  granted  ex- 
cept by  the  judgment  of  a  court,  covers  the  cases 
contemplated  by  the  section  before  the  words 
alluded  to  were  stricken  out. 

The  PRESIDENT— What  is  the  motion  of  the 
gentleman  ? 

Mr.  POND — I  move  to  reconsider  that  vote. 

The  PRESIDENT— That  requires  unanimous 
consent. 

Objection  was  made. 

Mr.  POXD— I  care  nothing  particularly  about 
it  if  gentlemen  wish  to  leave  it*  as  it  is  [laughter] ; 
but  I  will  give  notice  of  the  motion  to  reconsider 
the  vote  by  which  the  resolution  of  Mr.  Hadley, 
to  strike  out  the  second  line,  was  adopted. 

The  notice  was  received  and  laid  upon  the  table, 
under  the  rule. 

Mr.  CONGER— I  would  like  to  inquire  of  the 
chairman  of  the  Committee  on  Revision  why 
lines  fifteen  and  sixteen  in  section  20  of  the  original 
report  have  been  omitted.  The  words  are  '*  in  any 
case  for  which  provision  now  exists  or  shall  here- 
after be  made  by  any  general  law." 

Mr.  ALYORD— If  the  gentleman  will  turn  to 
the  seventh  page  he  will  see  that  it  has  been 
mdrely  transposed. 

No  further  amendment  being  o£fbred  tothe  Bieot 
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tioD,  the  PRESIDENT  announced  amendments 
generally  to  be  in  order. 

Mr.  Bf  ERBITT— I  propose 4he  following  as  an 
additional  section : 

"  There  shall  be  a  board  of  railroad  oommis- 
sionera,  to  consist  of  five  persons,  to  be  appointed 
by  the  Gk>yemor,  with  the  consent  of  the  Senate, 
and  their  terms  of  office  and  compensation  shall 
be 'fixed  bj  law,  tnd  all  expenses  shall  be  as- 
sessed upon  the  railroad  corporations  of  the 
State.  Such  board  shall  have  such  powers  and 
perform  such  duties  as  may  be  prescribed  bj 
law." 

Mr.  ALYORD^WUl  the  gentleman  from  St. 
Lawrenoe  [Mr.  Merritt]  permit  me  to  make  a 
suggfestion  ?  We  have  endeavored,  so  far  as  the 
Committee  on  Revision  is  concerned,  to  put  all 
these  matters  of  public  State  officers  in  one  ar- 
ticle, that  has  not  yet  been  reached. 

Mr.  MERRITT— You  have  provided  for  a  court 
of  claims  in  this  article. 

Mr.  ALYORD— No,  sir ;  that  is  reserved  for 
another  article. 

Mr.  MERRITT— Then  I  will  withdraw  my 
amendment. 

Mr.  POND  offered  the  following: 

Resolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  16  of  said  article  as  follows:  Bj 
striking  out  the  word  "  audited  "  in  the  last  line 
thereof,  and  Inserting  in  lieu  thereof  the  word 
"  adjudicated." 

Mr.  POND— It  seems  to  me  the  word  ''audited" 
as  used  here  does  not  correspond  with  the  system 
adopted  by  this  Convention.  The  auditing  system 
has  been  abolished,  or  is  proposed  to  be  abolished, 
and  all  claims  against  the  State  must  be  ad[judi- 
catedia  the  court  to  be  constituted  called  the 
court  of  claims;  therefore  it  seems  to  me,  instead 
of  saying  that  the  Legislature  may  appropriate 
money  to  pay  such  claims  as  shall  have  been 
"audited  and  allowed  according  to  law,"  it 
should  be  '*  adjudicated  and  allowed  according  to 
law." 

The  question  was  put  on  the  adoptbn  of  the 
resolution  of  Mr.  Pond,  and,  on  a  division,  it  was 
declared  lost  by  a  vote  of  20  ayes,  noes  not 
counted. 

Mr.  BECKWITH— I  will  make  the  motion  to 
amend  section  5  by  adding  at  the  end  of  the  sec- 
tion these  words:  "but  the  Legislature  may 
provide  by  law  for  a  deduction  from  the  salaiy 
of  members  for  non-attendance." 

Mr.  ALYORD— The  Legislature  have  power 
now  to  punish  by  fine  and  imprisonment  for  ab- 
sence without  leave,  or  any  other  contempt  of  the 
house.    I  trust  it  will  be  left  where  it  is  now. 

Mr.  BECKWITH— I  trust  it  wUl  not  be  left 
where  it  is  now,  because  it  is  very  doubtful 
whether  they  will  attempt  to  fine  a  man  for  non- 
attendance,  and  I  do  not  think  a  man  should  be 
elected  for  this  office  to  come  and  stay  here  only 
three  or  four  days  and  then  at  the  dose  of  Uie 
sesq^on  come  hei^e  and  draw  his  pay.  They  wUl 
not  (»11  him  to  account  although  he  may  stay 
away  two-thirds  of  the  time.  I  know  of  an  in- 
stance in  which  a  person  elected  to  the  Legisla- 
ture spent  only  thirteen  days  here  during  the 
whole  setBlon  of  the  Legisli^fure.     I  think  a  law 


should  be  passed  that  shall  make  a  deduction 
from  the  salary  of  members  who  do  not  attend. 
I  prefer  this  to  leaving  it  to  that  body  to  fine 
their  own  men. 

Mr.  RUMSEY— The  gentleman's  resolution,  as 
I  understand  it,  now  leaves  it  to  ^m.  It  says 
they  "may"  do  it. 

Mr.  BECKWITH— I  will  change  it  to  "  shall." 

The  question  was  put  on  the  resolution  of  Mr. 
Beckwith  as  modified,  and,  on  a  division,  it  was 
declared  carried,  by  a  vote  of  46  to  39. 

Mr.  Mcdonald  offered  the  following  : 

Resolved^  That  article  3  be  recommitted  lo  the 
Committee  on  Revision,  with  iDStmctions  to 
amend  by  adding  thereto  the  following,  as  an  ad- 
ditional section : 

Seo.  9.  The  Legislature  may,  by  general  law?, 
provide  that  any  county,  city,  or  Inoorporated  vil- 
lage or  town  of  this  State  may  lend  its  credit  in 
aid  of  any  railroad  running  through  or  terminat- 
ing within  its  borders,  or  in  aid  ot  any  local  in- 
ternal improvement,  wholly  or  partially  withio 
its  boundaries.  But  such  law  shall  provide  that 
no  city,  counCyt  incorporated  village  or  town  shall 
thus  lend  its  x^redit,  unless  more  than  one^ialf  of 
those  owning  real  estate  therein,  both  in  amount 
and  numbers,  as  appears  by  the  last  assessment 
roll,  shall  consent  in  writing  to  said  loan,  and 
two-thirds  of  the  electors  therein  shall  vote  for 
the  same.  And  said  law  shall  further  provide  by 
taxation,  if  not  otherwise,  for  a  sinking  fond  to 
pay,  and  sufficient  to  pay,  the  principal  of  said 
loan  withm  fifteen  years  from  the  making  of  the 
same,  and  the  annual  interest  thereon  as  it  shtiU 
become  due.  But  the  whole  indebtedness  thus 
authorized  shall  not  at  any  time  exceed  fifteen 
per  cent  of  the  assessed  valuation  of  any  such 
county,  city,  village  or  town  (according  to  the 
Last  assessment  roll)  making  said  loan,  indudintr  • 
its  then  present  indebtedness.  But  this  shall  not 
affect  the  power  of  taxation  for  oorporate  pur- 
poses, except  as  to  the  limitation  of  .indebtednesa 

Mr.  Mcdonald— This  resolution  is  intended 
to  provide  by  general  law  for  towns  lending  their 
credit;  a  question  which  has  been  once  before 
this  donvention,  and  was  not  then  dedded  ex- 
cept in  this  way :  By  the  report  of  the  Committee 
on  Town  and  County  Organizatioos,  all  towns, 
cities  and  villages  were  forbidden  to  lend  their 
credit,  except  as  otherwise  provided  in  this  Con- 
stitution. I  do  not  agree  with  persons  who  claim 
that  there  can  be  no  loan  made  exoept  for  prop- 
erty that  is  owned  by  the  State,  or  town,  or 
county  which  makes  that  loan.  I  do  not  believe 
that  is  ^e  distinctive  principle.  The  distinctive 
principle,  as  I  daim,  is  as  to  whether  the  loan  is 
for  a  public  use.  Any  thing  that  is  declared  by  law 
to  be  for  a  public  use,  the  town  or  countr  can,  io 
my  view,  loan  its  aid  and  credit,  provided  always 
it  is  actually  for  the  benefit  of  thai  town  or 
county.  It  loans  its  aid  and  taxes  itself  for 
sidewalks,  for  highwaysb  and  for  any  otlMr  like 
Improvement    It  can  lend  its  aid  for  a  tumpOnL 

Mr.  RUMSEY— If  the  gentleman  will  allow 
ne,  I  win  suggest  to  him  that  this  amendineot 
more  prcmerly  belongs  in  the  srtide  upon  the  sub- 
ject of  tiie  organization  of  towns  and  ooaaties 
oecause  there  that  section  is  in,  and  this  ahooU 
come  in  as  an  addition  to  that  s^otum. 
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Mr.  MoDONAIiI>— It  Mtms  to  me  U  batoogs 
righl  hm%,  if  w«  intend  to  pMt  ganenl  kwt. 
Lot  ;ui  eouyDoine  this  questkn  of  town  booda. 
Tb0  fwd  dimcoUj  tnd  the  Toid  oliieotion  ia,  that 
the  Laglalatara  haa  been,  aa  moat  peopla  tUnk, 
not  wvj  diaoraet  in  mnting  the  rigtit  to  iaana 
tham.  It  ia  Qkined  07  aoine»  that  aoma  towna 
•ra  indebted  Ibr  more  than  they  are  worth ;  and 
on  aooonnt  oC  tlua  haring  power  granted  flrat  to 
ooa  town,  and  then  to  another,  town  bonda  are 
not  aa  good  propertj  aa  are  State  bonda.  If  70a 
wiah  pnbiio  oredit  jon  muat  get  paUie  knowl- 
edge of  the  aoundDeaa  of  your  aeoority,  and  if  70a 
put  in  the  Oo|iatitation  a  power  to  loan  thia  aid, 
nmited  to  fifteen  per  oent  upon  theaaMrantof 
lai^yarty,  and  oonneoted  with  taxation  for  a  ahik- 
ug  ftmd,  aiao  requiring  the  eooaent  of  the  inhab- 
itant%  both  those  owning  reaieatato  and  peraooal 
aetata  aa  prorided  in  this  aeotion,  jon  will 
therebr  adviae  all  peraona  who  wiah  to  invest 
their  nnida  in  thia  kind  of  proper^,  that  it  is 
peilbettf  good,beeanaeiti8thu8limitod.  It  will 
than  be  indemand,  and  if  that  be  done  there 
win  be  no  neoeeai^  to  raise  orer  half  the  amoont 
that  ia  now  raiaed,  beoause  aa  town  bonda  are 
BOW  iaaned,  they  cannot  be  made  torealiie  nearly 
their  value  and  muat  be  aold  at  a  low  rate  or 
foroad  npon  the  oOntractora  in  part  peyment  for 
thairwork.  I  therefore  hope  that  thia  will  be 
paaaed  in  tiiia'  ahape,  aa  it  will  give  aaanranoe  to 
the  pnbiio  that  the  power  eannot  be  in  any  way 
wiaoaad.  Itaeema  to  me  it  will  give  the  towna 
that  may  wiah  to  make  the  loana  no  tzonbto  in 
ooming  to  the  Legislature  to  get  an  aot  pisasd, 
aa  they  will  haTothe  power  to  iaaue  bonda  which 
will  be  good  in  the  market  and  bring  tb^  actual 
focoTalue. 

Mr.  ALYOBD— I  am  opposed  to  putting  a 
statute  book  into  the  Oonstitution,  and  I  there- 
fore move  the  previous  question  on  thia  matter 
.  to  get  rid  of  it  as  soon  as  possible. 

Mr.  YOUNG^I  offer  the  followixig  resolution. 

Mr.  ALVOBD — ^I  moved  the  previoua  question 
upon  the  motion  of  the  gentleman  from  Ontario 
[Mr.  McDonald]. 

The  PBESIDENT—The  Chair  did  •not  under 
atand  tifie  gentleman  to  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  for  the  previous  question,  and  it  was 'de- 
dared  carried. 

The  queation  was  then  steted  upon  the  resolu- 
tion offered  by  Mr.  McDouald. 

Mr.  YOUKQ— My  resolution  was  in  time,  I 
think— 

The  PRESIDENT— The  Chair  is  of  opinion 
that  it  is  not  He  did  not  hear  the  mo:ion  of  the 
gentleman  from  Onondaga  [Mr.  Al?ord]. 

The  queaUon  waa  put  on  the  adoption  of  the 
readution  offered  by  Mr.  McDonald,  and  it  was 
declared  lost. 

The  PRESIDENT— The  resolution  of  the 
gentleman  from  Ulster  [1^.  Young]  ia  now  in 
order. 

Mr.  YOUNG— I  withdraw  my  resdntioo. 

Mr.  A.  J.  PARKER  offered  the  following : 

Betoivedf  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  aection  6  of  aaid  i^tkde  aa  fdlowa :    In 


tiie  aeoomd  Una  after  the  word  "State^**  insert  the 
worda  "or  to  the  Senate  of  the  United  Stetsa.** 

Mr.  A.  J.  PARK8R-»I  oflbr  the  resdntion  for 
the  pnrpoee  of  leaving  tUaaaottonaa  it  lain  the 
preaent  OoDBtitntion.  The  preaent  Oonatitotion 
now  forbida  that  a  member  of  the  Legidature 
ahall  be  elected  to  the  United  Statea  Senate.  As 
the  artkde  ia  now  before  na,  that  olaoae  ia  omitted 
in  rward  to  the  Senate  of*  the  United  Statea  .in 
the  diaabilitiea  t^  are  inolndad  in  the  aeotion. 
Thia  has  nothing  to  do  with  the  qneatlon  whether 
the  United  Statea  Janate  'are  proper  Jndgea  of 
the  peraona  eleoted  thare^  it  doea  not  interfere 
at  aU  with  that  The  mimbera  of  the  Unit^ 
Statea  Senate  aimplydedde  whether  the  person 
who  ia  ohoaen  oomea  within  the  reqndtee 
of  the  United  Statea  Oooatitatioo ;  but  the  dbfact 
of  <  thia  ia  to  operate  upon  the  LegiaUtnra  of  the 
Slate  and  anch  haa  alwaya  been  ite  dbtjeo^  and  it 
haa  been  a  ad^taiy  one.  It  haa  been  that  mem- 
bers of  the  Legislature  diould  not  apend  their 
time  and  their  influence  previona  totbedection 
of  the  United  Statea  Senator  in  endeavorbig  to 
aeoure  that  office.  It  haa  been  deemed  for  tiie 
publio  intereat  that  a  member  of  the  Le^^ture 
ahonld'not  be  eligible  to  that  office^  and  anch  has 
been  the  Conatitntion  npto  the  pnaent  time.  I 
am  oppooed  to  changing  it^  imd  I  ofliir  thia 
amendment  for  the  purpoaa  of  leatorlng  it  aa  it 
now  atanda.  I.oall  for  the  ayea  and  noea  up- 
onit 

A  auffloient  mmber  not  aeoonding  the  call,  the 
ayea  and  noea  were  not  ordered. 

Mr.  MERRITT— That  auliyeot  waa  very  frilly 
dlaeusaad,  not  only  in  the  coaamittee^  but  in  Con- 
vention, and  hj  a  very  large  minority  the  Conven- 
tion dedded  that  they  would  not  prohiUt  any 
member  of  the  Legialatnre  fbom  being  a  candi- 
date for  the  office  of  Senator  of  the  United  Stetes. 
It  haa  been  determined,  I  understand,  that  the 
Congress  of  the  United  Smtee,  or  the  Senate  of 
Uie  United  States,  would  not  take  cognizance  of 
any  question  affecting  the  election  of  a  Senator 
under  the  State  laws ;  but  it  is  a  question  abdut 
which  there  haa  been  great  difference  of  opinion. 
Members  of  the  Legislature  have  been  candl- 
datea;  and  if  the  gentleman  will  recollect,  no 
longer  ago  than  last  winter  a  member  of  the  Sen- 
ate, of  the  party  to  which  the  gentleman  belongs, 
was  made  a  candidate  for  United  States  Senator. 
The  same  gentleman  ia  at  present  a  member  of 
tlie  Senate.  Now  we  are  to  assume  under  the 
Constitution  which  we  are  framing,  and  which 
we  bdieve  will  be  adopted,  that  the  best  men  of 
thia  State  will  go  into  our  Senate;  and  if  so  I 
think  there  is  no  reason  why  we  should  not,  if 
we  chooae,  sdect  one  of  those  men  to  represent 
us  in  the  Senate  of  the  United  States.  I  hopt), 
therefore,  it  will  not  be  reatored. 

Mr.  RUMSEY— I  only  dedre  to  say  what  has 
been  add  by  the  gentlnnan  from  St.  Lawrence 
[Mr.  Merritt],  that  that  providon  in  the  Consti- 
tution has  been  a  dead  letter.  The  Senate  of  the 
Udted  Statea  have  refoaed  to  inquire  whether  a 
State,  in  electing  a  Senator,  had  violated  their 
own  Constitution  or  not,  and  for  that  reason  we 
were  desirous  of  not  putting  in  the  Constitution 
any  provision  which  would  continue  to  remam  a 
dead  letter.     And  both  in  Committee  of' the- 
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7i»;4  tLi  »:*  C>yr.7*aiioa.  :i  vu  decided  &c«  Vj 
retain  t^^;  prorUv>a. 

Uf.  ALVOKD— I  would  «aU  tba  autnuon  of 
fi^tifttb^TD  U>  Ui«  fact  thAt  toch  a  om  fajppened 
iD  our  Hutf*.  Mr.  N'aduciiel  P.  Talnudj^  tbea  * 
in«inlMr  of  th«  Lfrj^ulature  of  thU  Siate,  waa 
i^bKtod  L'Dlbfed  fiuiM  Henat/jr,  riotwittKandiag 
t^id  MiateDoa  of  such  a  proriaioo  in  tLe  Conauto- 
tion. 

Mr.  A.  J.  I'ARKKR— That  waa  nnder  the  Con- 
atitution  of  1821. 

Mr.  ALVORD—Bat  the  laofrnage  contaiued  in 
that  aoctlon  waa  aubataniiall/  the  Bam«.  the  quib- 
blea  of  lawjera  notwithatandiDg.  I  desiro  to  aaj 
that  thia  matter  waa  decided  in  full  Couventiun, 
wb^n  there  waa  a  largo  majoritj  of  membera 
preaent  I  hope  that  thia  attempt  to  diafran- 
chJae  membera  of  the  Logialature  from  one  of  the 
higbeat  pririleg«a  granted  to  a  citizen  of  this 
Htate  will  no  longer  exist  in  our  Gon^litutioa. 

The  queation  waa  put  on  the  adoption  of  the 
reaolution  offered  bj  Mr.  A.  J.  Parker,  and,  on  a 
di  viaion,  it  waa  declared  loat,  by  a  Tote  of  24  ajea, 
nooa  not  counted. 

Mr.  VAN  CAMPKN  offered  the  following: 

JCesolvedf  That  article  3  be  recommitted  to 
tho  Committee  on  lioFinion,  with  infltniciioua  to 
amend  aectlon  26  of  naid  article  as  follows  :  liy 
inaerting  after  the  word  *'  be  "  in  the  amendmeut 
of  Mr.  llumaej  the  words  *'  granted  to  such  com- 
pany or  corporation  aa  will  build  and  operate 
auch  atreet  railway  for  tlio  lowest  fare.'* 

Mr.  VAN  CAMPKN— I  cannot  soo  any  propri- 
ety— 

Mr.  RUMSKY^I  rise  to  a  queatioa  of  order. 
Thia  propoaition  ia  entirely  inconsisteut  with  the 
itniondment  which  the  gentleman  propoaea  to 
HIM  end,  that  required  the  availa  of  tho  same  to 
I  to  paid  over  to  tho  city. 

The  PUK8IDKNT— The  Chair  rules  that  the 
point  of  order  ia  not  well  taken ;  that  tlie  Conveu- 
tion  hoa  a  right  to  be  inconaislont  with  itself,  if 
it  wishea  to.    rLnughter] 

Mr.  hAPIIAM — I  riHC  to  a  iK>int  of  order. 
Thia  prooiao  queation  haa  been  considered  iu 
(■onvoution  and  rejected. 

Tho  PRKSlDKNT^The  Chair  is  not  informed 
of  any  mii'li  fact 

Mr.  I«ArilAM— Yet  auch  ia  the  fact,  aa  I  have 
HlntiHl. 

Tho  rRKSIDKNT^The  Chair  must  accept  the 
nHRortloii  of  tho  goutlciuan  from  Ontario  [Mr. 
liiphnm]  if  suoh  ia  iho  fact,  oud  rule  tho  resolution 
out  of  order.  Not  having  prosidod  at  the  time 
that  (lurstiun  waa  up,  the  Chair  haa  no  Tecollec- 
tioii  of  tho  fnota. 

Mr.  UrMSKY— The  gentleman  from  Ontario 
I  Mr.  Iiapham]  ia  right 

Mr.  Y.XNO.VMrKN— I 
mistaken  aa  ti>^ 

The  PRKSinKNT—Tho  Chair  cannot  settle  the 
quoatiim  of  op)KUiito  assertions  botwoeu  gouUe- 
men. 

Mr.  VAX  CAMPKN— Ido  not  understand  that 
it  has  been  decided. 

Tho  rRKSIDKNT— The  Chair  oAuuot  rule  ao 
unloaa  the  record  ahowa  it 

Mr.  VAN  CAMPKN— 1  waa  about  u>  ai^  that 
if  a  (Vauchiae  U  to  be  granted  to  a  oompanj  or 


think  tho  gontleman  is 


I  cr^.-p^riioon.  i:  it  ia  a  raloable  franrhiap,  it  be- 
oomea  so  by  Tim»  of  the  fiu«  wliich  is  obtained 

!  from  the  paaaengen  who  traTd  upon  the  road. 

I  Thia  propoaition  of  the  gentleman  mm  Steuben 

'  [Mr.  Rumaey]  pnmdea  chat  wbateror  ia  ob- 
tained shall  go  into  tha  city  luaaiiiy.  The  propo- 
aition that  I  offer  ia  to  grant  a  franduae  ioa  com- 
pany that  wookl  operate  the  road  at  the  lowest 
rate  of  fare,  in  whidi  caae  the  adfantage  of 
granting  the  franchiae  would  go  to  the  poor  peo- 
ple of  the  dty.  wheraaa  in  the  other  opae  that 
adTantage  would  not  readi  them  in  the  aligfateat  de- 
gree. It  ia  alao  dauned  that  the  eflbci  of  aellisg 
these  frandiiaea  ia  the  beat  povible  mode  that 
can  be  adopted  for  the  benefit  of  thoee  penoes 
who  are  now  operating  railroada  in  thoee  cities; 
it  will  embarraaa  the  conatmction  of  any  further 
roada  in  the  dty  of  New  York,  and  it  would  be 
hardly  poaaible  to  oonatruct  another  road  in  any 
'*f  the  dties  of  thia  Sute  under  it  Certainly 
my  proposition  cannot  be  worae  than  that,  and  I 
Lhink  it  a  great  deal  better,  and  that  it  haa  at 
least  the  merit  of  looking  out  for  the  inteieata  of 
the  persons  who  travel  upon  the  railroada. 

Mr.  VKRPLANCK— If  I  recollect  angfat,  the 
Committee  on  the  Powers  and  Dutiee  of  the  Leg- 
islature, of  which  the  gentleman  from  Steuben 
[Mr.  Rumsey]  was  a  member,  reported  thia  aec- 
lion  in  the  report  they  made  to  the  GooTention. 
In  Committee  of  the  Whole,  the  gentleman  from 
Clinton  [Mr.  Weed]  introdaoed  the  amendment 
now  offered  by  the  gentleman  flrom  Cattaraugus 
[Mr.  Van  Campen],  and  that  amendment  waa  io- 
4erted.  A  reconsideration  waa  moved,  and  I 
endeavored  to  show  that  under  that  providon  no 
dtreet  railroad  could  be  built,  because  the  peraons 
who  were  opposed  to  it  bid  at  ratea  of  fare 
below  the  amount  at  which  paaaengera  oould  be 
carried,  and  the  franchiae  would  be  granted  to 
Uiem,  and  then  dedine  to  build  the  road.  Theee 
are  some  of  the  conaiderationa  which  induced  the 
committee,  upon  further  consideration,  to  atrike 
out  the  proposition  of  the  gentleman  from  din- 
ton  [Mr.  Weed]  and  to  leave  the  aection  aa  it 
Htandis  now.  I  nope,  therefore,  that  the  Oonven- 
lien  will  vote  down  the  amendment  of  the  geo* 
Ueman  from  Cattaraugua  [Mr.  Van  Campen],  un- 
less we  want  to  atop  the  building  of  atitet 
railroads  in  the  future. 

Mr.  BERGEN— The  amendment  proposed  by 
the  goutleman  fh>m  Cattaraugua  [Mr.  Van  Can- 
pen]  would  without  doubt  prevent  the  buildiog 
of  any  more  street  railroada.  I  think  ihs 
iidoption  of  the  amendment  propoeed  by  the  gen- 
tleman from  Steuben  [Mr.  Rumaey]  would, 
have  precisely  the  same  effect  In  my  opinkm 
you  cannot  do  a  greater  fkvor  to  the  preaent  atreet 
railroad  companiea  in  New  York  and  BrooUyOt 
than  to  put  the  amendment  whidi  ia  propoaed  bj 
the  gentleman  from  Steuben  into  the  OonatitntioD. 
Those  railroad  companiea  would  view  it  aas 
boon.  Then,  aa  to  tike  amendment  of  the  Mitl«^ 
man  from  Cattaraugua  [Mr.  Van  Campenl  the 
operation  of  it  will  be  thia:  one  man  willoibr  to 
carry  paaaengera  at  five  oenta  and  ooe-tenth  of  a 
cent  Another  will  cany  thaa^  at  six  oanti^  and 
the  result  will  be  that  the  man  who  oflbn  to 
cany  theoi  Ibr  five  and  oastsuth  osnti  will  be 

yswtbiil— ^  M  flfiaid 
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one-tenth  cents  is  not  a  practicable  sum  to  charge, 
ihe  companv  will  collect  six  cents.  I  believe 
that  the  courts  haye  decided  that,  when  you  pass 
t  toll  gate  it  is  your  business  to  furnish  change, 
and  it  is  not  the  business  of  the  toll  keepers  to 
be  supplied  for  your  oooFenience,  with  all  kinds 
of  small  change  and  factional  currency.  Hence 
the  cars  can  collect  in  that  case  six  cent*.  These 
franchises  are  very  valuable  ones,  and  if  they 
were  to  be  put  up  to  the  highest  bidder  in 
New  York,  at  the  present  time,  those 
owning  the  present  street  railroads  could 
well  afford  to  bid  high  for  them,  and 
ihen,  haying  purchased  the  franchises  fail  to 
build,  and  the  result  will  be  no  railroads  will  be 
buili.  The  whole  matter,  I  think,  is  one  which 
should  be  left  for  legislatfon.  It  has  no  place  in 
the  Constitution  at  all.  The  Legislature  can 
make  provision  for  the  building  of  these  railroads 
as  drcumstancee  may  require,  and,  therefore,  if 
it  be  in  order,  I  give  notice  of  a  motion  to  recon- 
sider the  vote  by  which  the  amendment  ofiTered 
by  the  gentleman  from  Steuben  [Mr.  Bumsey]  was 
adopted,  for  the  purpose  of  moving  to -strike  ic  out. 

The  PRESIDENT— The  motion  wiU  be  received 
and  entered  upon  the  Journal 

Mr.  LAPHAM— When  this  subject  was  before 
the  Convention  the  other  day,  I  stated  my  objec- 
tion to  the  adoption  of  a  proposition  similar  to 
the  one  offered  by  the  genUeman  firom  Cattarau- 
gus [Mr.  Van  Campen].  It  is  not  that  it  will  in- 
duce-competition  and  lead  to  low  rates  of  fare, 
that  is  not  the  real  objection.  The  objection  is 
that  it  will  lead  to  combinations  between  those 
who  would  otherwise  be  competitors  for  a  fran- 
chise of  this  khid,  and  by  which  the  lowest  bid 
will  be  at  an  excessive  rate  of  fare ;  and  yet 
they  would,  by  reason  of  having  made  the  lowest 
hid,  have  an  immunity  which  the  Legislature 
could  never  reach.  Just  such  combinations  were 
formed  last  fall  in  this  city  among  canal  contract- 
ors, combinations  by  which  they  secured  con- 
tracts at  very  high  prices.  So,  in  this  case,  un- 
der the  provision  of  the  gentleman  from  Catta- 
raugus [Mr.  Van  Campen  J,  combinations  would 
be  made  by  which  the  rates  of  fare  would  be 
perhaps  double  what  they  should  be,  and  which 
the  parties  would  secure  if  our  Constitution  was 
adopted  with  that  provision  contained  in  it  I 
contend  that  these  railroads  should  always  be  un- 
der the  oontrol  of  the  Legislature,  and  for  that 
reason  I  am  opposed  to  any  such  proposition. 

Mr.  AXTELL — I  move  that  the  article  be  re- 
ferred to  the  Committee  on  Revision,  with  in- 
structions to  be  reported  complete,  and  on  that  I 
move  the  previous  question. 

SEVERAL  DELEGATES— No,  no,  no  ! 

The  PRESIDENT— The  motion  for  the  previ- 
ous question  will  be  entertained,  after  which  the 
question  must  be  put  upon  the  pending  amend- 
mentSL 

The  question  was  put  on  the  motion  of  Mr. 
Ax  tell,  ordering- the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  adoption  of 
the  reaoluUon  of  instructions  offered  by  Mr.  Van 
dampen,  and  it  was  declared  lost 

.The  qoestioQ  was  then  put  on  the  adoption  of 
the  artide,  and  it  was  declared  carried. 
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Mr.  ALYORD— Did  the  motion  to  adopt  the 
article  include  its  reference  to  the  Committee  on 
Revision  7 

The  PRESIDENT— It  did. 

Mr.  EiSTCHAM— I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham,  and,  on  a  division,  it  was  declared  car- 
ried, bv  a  vote  of  42  to  38. 

So  md  Convention  adyourned. 


Baturdat,  February  15,  1868. 

The  Convention  met  pursuant  to  adjournment, 
at  ten  o'clock  a.  x. 

Prayer  was  offered  by  Rev.  Mr.  DYES^ 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

The  PRESIDENT  announced  the  business  in 
order  to  be  upon  the  article  on  "  Governor  and 
Lieutenant-Oovemor,  their  election,  tenure  of 
office,  compensation,  etc." 

Mr.  ALYORD— I  am  instructed  by  the  Com- 
mittee on  Revision  to  report  the  article  on  the 
Governor  and  Lieutenant-Governor,  as  revised  by 
that  commit^. 

Mr.  FOLGER — I  ask  unanimous  consent  that 
there  ma^  be  an  amendment  in  section  4  of  arti- 
cle 3.  Lme  seven  of  section  4  reads  as  follows : 
"No  new  county  shall  be  erected  unless  its  popu- 
lation entitles  it  to  a  member."  Now,  it  is  the 
desire  of  this  Convention,  no  doubt,  that  this 
proposition  should  be  enforced,  but  in  the  case 
of  the  erection  of  Schuyler  county,  although .  its 
population  did  not  entitle  it  to  a  member,  the 
court  of  appeals  held  that  the  LegislatujFe,  having 
passed  the  act,  it  must  be  presumed  to  have  found 
out  the  fact  that  that  territory  was  entitled  to  a 
member,  although  the  figures  in  the  census 
showed  that  it  was  not  the  case.  If  we  intend 
to  have  this  provision  operative  there  must  be 
something  added  to  it  which  will  compel  it  to  be 
operative ;  and  I  propose  to  add  after  the  word 
«'  member  "  the  words  "  which  fact  shall  be  de- 
termined by  the  then  last  preceding  enumeration," 
so  that  it  will  read :  "  No  new  county  shall  be 
erected  unless  its  population  shall  entitle  it  to  a 
member,  which  fact  shall  be  determined  by  the 
then  last  preceding  enumeration."  It  may  be  en- 
tirely inoperative  as  it  now  stands,  under  the  de* 
cision  of  the  court  of  appeals." 

Mr.  COMSTOCE— It  should  be  *'  according  to 
the  last  preceding  census." 

Mr.  FOLGERr— I  will  accept  that  alteration  of 
the  language.  Any  language  that  conveys  the 
idea  will  suit  me. 

The  PRESIDENT— There  behig  no  objection 
the  article  will  be  so  amended. 

Mr.  S.  TOWNSEND— I  ask  unanimous  consent 
to  amend  section  3  of  the  article  passed  last  night. 

The   SECRETARY   proceeded    to   read  the. 
amendment  offered  by  Mr.  S.  Townsend,  as  fol- 
lows: 

Jiesolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article  so  as  to  read  as 
follows : 

Seo.  3.  An  enumeration  of  the  inhabitants  of 
the  State  shall  be  made  under  the  direction  of  the 
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Legialaiare  in  the  year  one  thousand  eight  hun- 
dr^  and  seventj-flve,  and  in  every  tenth  year 
thereafter ;  and  the  senate  difltricts  shall,  be  so 
arranged  by  the  Legialaiare  at  the  first  session 
after  the  return  of  every  enumeraUon,  that  each 
district  shall  contain  as  near  as  may  be  an  equal 
number  of  inhabitants  of  the  State,  e^clading 
ahens,  and  shall  consist  of  contiguous  territory, 
and  shall  remain  unaltered  until  another  enumer- 
ation. Except  that  in  case  a  oensus  of  this  State 
is  made  by  Uie  goyemment  of  the  United  States 
in  the  year  one  thousand  eight  hundred  and  sev- 
enty, upon  that  csensus  shall  the  apportionment 
of  the  Senators  and  Assemblymen  be  based  until 
the  State  census  of  one  thousand  eight  hundred 
and  sevnty-five  is  promulgated.  No  county 
shall  be  divided  in  the  formation  of  senate  dis- 
tricts unless  it  shall  be  entitled  to  two  or  more 
Senators. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  fh>m  Queens  [Mr.  S.  Townsend] 
that  this  resolution  is  out  of  order. 

Mr.  SILYESTEE—I  ask  unanimous  consent  to 
give  notice  of  a  motion  to  reconsider. 

Objection  was  made. 

Mr.  SILVESTER— I  thmk  I  have  a  right  to 
move  a  reooosideration. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  the  special  order  is  the  con- 
sideration of  the  report  of  the  Committee  on  Re- 
vision. This  notice  must  be  given  under  the 
head  of  notices,  and  resolutions  must  be  received 
under  the  head  of  resolutions,  unless  they  are 
resolutions  of  instruction  in  amendment  of  this 
soecial  article. 

'  Mr.  a  TOWNSEND— I  would  like  to  make  an 
inquiry.  If  we  lay  this  order  of  business  on  the 
table,  what  will  be  the  next  order — resolutions  ? 

The  PRESIDENT— The  Chair  would  then  call 
the  calendar.  The  course  that  he  seeks  can  only 
be  reached  by  a  long  line  of  reconsideration.  The 
resolution  under  which  the  Convention  is  operat- 
iog  now  is  the  special  order  which  can  be  re- 
scinded only  by  a  vote  of  two-thirds. 

The  Convention  proceeded  to  the  consideration 
of  the  article  on  the  Qovemor  and  Lieutenant- 
Governor,  their  election,  tenure  of  office,  com- 
pensation, etc. 

The  SECRETARY  read  section  I  as  reported, 
as  follows : 

Section  I.  The  executive  power  shall  be  vested 
in  a  Governor,  who  shall  hold  his  office  for  two 
years;  a  Lieutenant-Governor  shall  be  chosen  at 
the  same  time  and  for  the  same  tenn. 

[The  same  as  referred: 

Seo.  1.  The  executive  power  shall  be  vested  in 
a  Governor,  who  shall  hold  his  office  for  two 
years ;  a  Lieutenant-Governor  shall  be  chosen  at 
the  same  time  and  for  the  same  term.] 

Mr.  BERGBN— I  rise  to  a  point  of  order. 
There  is  no  quorum  present,  and  I  demand  a  call 
of  the  house. 

The  PRESIDENT— The  Secretory  will  caU  the 
roll  of  delegates. 

Mr.  BERGEN- I  believe  that  no  action  should 
be  taken  finally — 

The  PRESIDSNT—The  Chair  does  not  under- 
stond  that  tiiere  is  a  proposition  to  do  anv  thing 
final  here.    Thesa  articles  are  not  on  thmr  final 


reading  and  cannot  be  passed  aieept  by  a  major- 
ity of  thia^  Convention. 

No  amendments  bmug  offered  to  the  first  sec- 
tion, the  SEORBTARY  proceeded  to  read  section 
2,  as  reported,  aa  follows: 

Saa  2.  No  person  shall  be  eligible  to  the  oilice 
of  Governor  or  Lieutenant-Governor,  except  a 
citizen  of  the  United  States,  who  shall  have  at- 
tamed  the  age  of  thirty  ^eaia,  and  have  been  five 
years  next  preceding  his  election  a  reaideiit  of 
the  State. 

[The  same  as  referred: 

Seo.  2.  No  person  except  a  dtizen  of  the  Uni- 
ted States  shall  be  eligible  to  the  office  of  Gov- 
ernor, nor  shall  any  person  be  eligible  to  that 
office  who  ahall  not  have,  attained  the  age  of 
thirty  years,  and  who  shall  not  have  been  five 
years  next  preceding  his  election  a  resident  with- 
in this  State.] 

Mr.  ALVORD  sUted  the  modifioatioiia  made 
by  the  committee,  in  the  language  of  the  Motion. 

No  amendment  being  offered  to  the  section,  Uie 
SECRETARY  proceeded  to  read  aeotion  3  as 
reported,  as  follows : 

Sbo.  3.  The  Governor  and  Lieutenant-Governor 
shall  be  elected  at  the  times  and  j^oes  of  ohoos- 
iug  members  of  the  Assembly.  The  peraoos 
having  the  highest  number  of  votes  for  Governor 
and  Lieutenant-Governor  shall  be  ejected;  bat  in 
case  two  or  more  shall  have  an  eqoal  vote^  and 
th%  highest  number  of  votes  for  either  of  said 
officers,  the  Legislature  at  ite  next  annual  session 
shall  forthwith,  by  joint  ballot,  choose  one  of  the 
said  persons  for  Governor  or  LieutenantGov- 
eroor. 

[The  same  as  referred: 

Sbo.  3.  The  Governor  and  Lieutenant>Gk>vernor 
shall  be  elected  at  the  times  and  places  of  choos- 
ing members  of  Assembly.  The^Mrsons  respect- 
ively having  the  highest  number  of  votes  for 
Governor  and  Lieutenant-Governor  ahall  be 
elected;  but  in  case  two  or  mora  shall  have  au 
equal  and  the  highest  number  of  votes  -for  Gov- 
ernor, or  for  Lieutenant-Governor,  the  two 
Hooses  of  the  Legislature,  at  its  next  annual  aes- 
siqn,  shall  forthwith,  by  joint  ballot^  choose  one 
of  the  said  persons  so  having  an  equal  and  the 
highest  number  of  votes  for  Governor  or  Lieu- 
tenant-Governor.] 

Mr.  ALYORD  stated  the  modificationa  made 
by  the  committee,  in  the  language  of  the  section, 
and  at  his  suggestion  the  woA  "officers"  was 
changed  to  *' offices,"  in  the  fourth  line,  by  unani- 
mous consent. 

No  amendment  being  oflSsred  to  section  3,  the 
SECRETARY  proceeded  to  read  section  4,  as 
reported,  as  follows : 

Seo.  4.  The  Governor  shall  be  commander-in- 
chief  of  the  military  and  naval  foroea  of  the 
Stote.  He  shall  have  power  to  convene  the  Leg- 
islature, or  the  Senate  only,  on  extraordinary  oc- 
casions. He  shall  communicate  by  message  to 
the  Legislature  at  every  session  the  condition  of 
the  Stote,  and  recommend  such  meaaores  aa  he 
shall  judge  expedient  He  ahall  tranaaot  all 
necessary  business  with  the  officers  of  govern- 
ment, civil  and  militory.  He  ahall  expedite  all 
auch  meaanres  as  mav  be  resolved  npon  by  the 
Legislature,  and  shall  take  oare  that  the  lawa  are 
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faithfuUjr  oxecuted  He  shall  at  stated  times  re- 
ceive for  his  sernoes  a  compeDsation  to  be  estab- 
lished by  law,  which  shall  neither  be  increased 
nor  diminished  during  his  term  of  office. 

[The  same  as  referred : 

6so.  4.  The  Grovemor  shall  be  commander-in- 
chief  of  the  military  and  naval  forces  of  the 
StAte.  He  shall  have  power  to  convene  the  Leg- 
ittlature  (or  the  Senate  only)  on  extraordinary 
(iccjisions.  He  shall  communicate  by  message  to 
liie  Legislature  at  every  session  the  condition  of 
(he  State,  and  recommend  such  measures  to  them, 
•!s  he  shall  judge  expedient  He  shall  transact 
uh  necessary  busioess  with  the  officers  of  govern- 
ment, civil  aod  military.  He  shall  expedite  all 
such  measures  as  may  be  resolved  upon  by  the 
Iiegialature,  and  shall  take  care  that  ttie  laws  are 
faiihfully  executed.  He  shall  at  stated  times  re- 
ceive for  his  services  a  compensation  to  be  estab- 
litibed  by  law,  to  be  first  fixed  by  the  Legislature 
a  I  its  first  session,  after  the  adoption  of  this  Con- 
Htiiution,  and  which  compensation  shall  neither 
be  increased  nor  diminished  after  his  election  or 
during  his  term  of  office.] 

Mr.  C.  L.  ALLKN— I  have  no  objection  to  the 
alc^ratious  made  in  the  second  and  third  sectiona 
ii«>t withstanding  the  fact  that  they  are  not  report- 
ed as  they  were  sent  to  the  Committee  on  Bevis- 
ioo,  in  trie  exact  words  of  the  Constitution  of 
1846.  We  suppose  that  the  wise  men  of  that 
dAy,  and  the  very  eminent  men  who  composed 
itiiit  Convention,  had  completed  these  sections  in 
such  a  manner  as  to  bo  unobjectionable  in  their 
phraseology.  At  all  events  we  preferred  to  use 
language  which  had  been  Icng  settled,  not  only  by 
luug  established  usage,  but  by  judicial  construe- 
liou ;  and  therefore  humbly  concluded  that  the 
language  could  not  be  improved.  The  Committee 
uu  Revision  hate  seen  fit,  however,  to  shorten 
oue  or  two  sentences ;  and  I  have  no  objection  to 
that;  but  now,  sir,  they  have  gone  farther. 
They  have  neglected  to  insert  herein  this  section 
what  was  in  the  original  section,  and  approved 
of  by  the  Convention,  and  which  is  not  mere  mat- 
ter of  form,  or  of  tautology  or  repetition,  but  was 
put  in  by  the  committee  for  certain  reasons  which 
were  stated  very  briefly  in  the  report  and  more 
fully  in  the  debate  on  that  subject.  By  turnmg 
to  the  second  page  on  the  right  side,  the  Conven- 
tion will  observe  what  has  been  left  out  as  fol- 
lotrs  "  to  be  first  fixed  by  the  Legislature  at  its 
first  session  after  the  adoption  of  this  Constitu- 
tion.'* These  words  are  left  out.  I  did  not 
know,  when  I  observed  this  omission,  but  that 
the  Convention  had  ordered  them  to  be  stricken 
out,  during  my  absence,  for  a  few  days,  in  conse- 
quence of  illness ;  but  I  understand  that  is  not 
the  case ;  th^y  were  not  stricken  out ;  and  why 
they  are  omitted  now  I  do  not  know,  except  that 
I  have  been  informed  that  it  is  because  they  are 
a  mere  repetition  of  words,  or  the  use  of  words 
unnecessary  to  convey  the  meaning  and  intention 
Af  the  section.  That  sir,  is  not  the  case.  These 
words  were  inserted  for  a  purpose.  They  were 
inserted  that  the  Legislature  should  first  fix  sal- 
aries, so  that  they  should  not  be  subject  to  the 
caprice  of  legislative  enactment  after  the  election 
of  the  successful  candidate,  and  that  was  the 
reason  in  the  minds  of  many  of  the  committee 


for  inserting  them  in  this  artide;  if  was  deemed 
wise  that  the  salary  should  be  fixed  by  tha  first 
Leg^aturo  after  the  adoption  of  this  Constitu- 
tion ;  and  I  kpow  no  reason  why  it  should  be 
omitted.  I  therefore  move  that  the  committee 
be  instructed  to  restore  those  words. 

Mr.  ALYORD— The  committee  struck  out  those 
words  because  of  the  fact  that  already  we  have 
established  by  law  the  compensation  fbr  tiiose 
officers,  and  the  idea  that  the  gentleman  (torn 
Waidiington  [Mr.  C.  L.  Allen]  undertakes  to  men- 
tion in  his  report  is  one  that  cannot'  obtain  be- 
cause of  the  fact  that  the  Governor  and  Lieuten- 
ant-Governor are  elected  in  November  and  the 
Legislature  sit  in  the  following  January,  so  that 
there  is  no  legislative  term  sihd  gubernatorial 
term  commencing  at  the  same  time.  Therefore, 
the  Legislature,  after  the  (Governor  is  elected, 
are  forbidden  by  the  ConstitutioD,  in  terms,  either 
to  increase  or  diminish  the  saiariea.  AXagisla- 
ture  which  talks  about  a  Govamor'i  wdary,  for 
instance  this  winter,  oaonot  affect  the  salary  of 
the  prwottt  incambent  They  can  only  affect  the 
salary  of  some  one  to  be  elected  hereafter.  If 
there  is  an6ther  Governor  to  be  elected  in  this 
State  next  fall  there  is  no  Legislature  that  can 
alter  his  salary:  but  they  can  pass  a  law  which 
shall,  after  his  term  shall  expire,  alter  the  compen- 
sation of  the  Governor.  And  it  was  for  that 
reason,  as  it  did  not  meet  the  question  as  proposed 
the  committee,  that  it  did  not  affect  at  all  the 
question  in  the  light  in  which  they  now  view  it, 
of  a  person  being  elected  and  his  salary  being 
changed  previous  to  his  entering  upon  the  duties 
of  hi  office,  that  these  words  were  omitted  as 
entirely  unnecessary. 

Mr.  FLAGLER-^I  am  of  the  opinion  that  this 
language  should  be  restored.  The  compensation 
of  the  Governor  is  now  fixed  by  law,  and  con- 
fessedly the  compensation  of  the  Governor  of 
this  State  has  been  inadequate  for  years.  Ttie 
intention  of  the  committee  as  indorsed  by  this 
Convention  was  definitely  to  charge  the  Legisla- 
ture to  take  up  this  subject  of  compensation  at 
once,  immediately  after  the  adoption  of  this 
Constitution ;  and  it  would  be  wise,  it  seems  to 
me,  and  fair,  and  just,  that  these  words  should 
be  retained,  so  that  the  Legislature  shall  at  this 
fixed  time  give' this  subject  attention,  and  thus 
make  a  change  which  all  concede  to  be  neces- 
sary. I  hope  therefore  that  the  language  will  be 
restored.        

Mr.  MURRITT— I  would  like  to  inquire  whether 
it  was  the  inteiftion  of  the  rommittee  to  instruct 
the  Legislature  to  fix  the  salary  to  remain  at  that 
fixed  sum  for  the  life  of  this  Constitution  ? 

Mr.  C.  C.  DWIGHT— I  call  the  attention  of  the 
Chair  to  the  fact  that  the  proposition  is  merely  to 
restore  the  language  adopted  by  the  Convention, 
and  stricken  out  by  the  committee,  and  does  not 
require  a  resolution  of  instruction. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  for  the  convenience  of  the 
Committee  on  Revision  and  of  the  Journal  Clerk, 
it  has  been  deemed  best  to  have  all  resolutions 
in  writmg,  and  for  that  reason  printed  blanks 
have  been  prepared. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution offered  by  Mr.  C.  L.  Allen,  as  follows : 


8612 


BeacHoed,  That  article  4  be  reoommitted  to  the 
Committee  on  Reyiaioii,  with  instructiona  to 
amend  section  4  of  said  article  as  follows :  Insert 
the  words  "  to  be  first  fixed  bj  thp  Legislature  at 
its  first  session  after  the  adoption  of  this  Consti- 
tution," and  after  the  word  "  law  "  in  line  eight. 

Mr.^LAPHAM — ^I  ask  the  genUeman  from 
Washington  [Mr.  a  L.  Allen]  to  add  also  the 
words  "  after  his  election  "  before  the  word  "  dur- 
ing "  in  line  nine.  Those  words  are  left  out,  so 
that  as  the  Committee  on  Revision  haye  reported 
it  the  salary  of  the  Governor  might  be  altered 
after  he  is  elected,  before  he  enters  upon  the  du- 
ties of  his  office. 

Mr.  ALYORD— I  desire  to  saj  to  the  gentie- 
man  from  Ontario  [Mr.  Lapham]  that  one  of  the 
Reasons  pointing  to  the  want  of  necessity  of  this 
was  that  the  Qovemor  and  the  Legislature  were 
elected  at  the  same  time  and  enteied  upon  their 
duties  at  the  same  time. 

Mr.  LAPHAM— There  might  be  an  extra  ses- 
sion of  the  Legislature  intervening  between  the 
election  and  the  time  of  entering  upon  the  duties 
of  the  office. 

Mr.  C.  L.  ALLEN — ^I  aooept  the  iunendment 
of  the  gentieman  from  Ontario  [Mr.  Lapham]. 

The  question  was  put  on  the  resolution  of  Mr. 
C.  L.  AUen,  as  modified,  and  it  was  declared  car- 
ried. 

Mr.  GRAVES  offered  the  following : 

Resolved^  That  artide  4  be  recommitted  to  tho 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows:  By 
striking  out  the  words  "  which  shall  neither  be 
increased  nor  diminished  during  his  term  of 
office,"  in  the  latter  part  of  the  section. 

Mr.  GRAVES— We  passed.a  section  last  night 
denying  to  the  Legislature  the  power  to  give  to 
any  officer,  servant,  or  any  agent  of  the  govern- 
ment an  additional  sum  during  the  term  of  his 
office.  We  excepted  from  the  artide  the  judicial 
officers.  I  am  at  a  loss  to  determine  why  this 
distinction  should  be  made  between  the  Governor 
and  Lieutenant-Governor  and  the  judges.  If  it 
is  important  that  the  power  should  be  left  in  the 
Legidatore  to  increase  the  salary  of  the  judge 
frt>m  any  emergency  that  may  arise  during  iSs 
term  of  office,  does  not  the  same  thing  exist  in 
the  case  of  the  Governor?    ' 

Mr.  LAPHAM— Will  the  gentieman  allow  me 
to  answer  his  question?  The  judges  are  except- 
ed, because  in  the  artide  on  me  judiciary  a 
special  provision  is  made  for  tiieir  caseJ* 

Mr.  GRAVES— I  know  it;  bA  that  has  not 
been  decided  and  passed  upon  yet. 

Mr.  L  APR  AM— It  is  to  be  passed  upon. 

Mr.  GRAV]SS — Is  there  any  good  reason  why 
it  should  exist  in  one  case  and  not  in  the  other? 

Mr.  E.  P.  BROOKS— The  judges  are  elected  for 
fourteen  years,  and  the  Governor  for  two. 

Mr.  RATHBUN- The  Governor  is  a  portion  of 
the  Legislature — a  part  of  the  legislative  power. 
He  hasaright  to  veto  bills  that  come  from  the  Leg- 
islattuts  and  it  is  bardv  possible  that  some  time 
or  other  the  veto  might  be  waived  upon  the 
ground  of  an  increase  of  salary.  I  think  we 
had  better  let  that  alone. 

Mr.  GRAVES— I  certainly  do  not  MS  anr 
good  reaaoo,  if  you  allow  judges  to  mak*  ap^* 


cation  to  the  Legislatnre  for  increase  of  salary, 
from  any  emergency  that  may  arisen  why  the 
same  emergency  may  not  exist  with  the  Gov- 
ernor. 

Mr.  ALVORD— Permit  me  to  explain  to  tho 
ffentieman  from  Herkimer  [Mr.  Graves],  and  the 
Convention  if  I  can.  The  Gfovemor  is  in  for  a  cer- 
tain period.  He  is  one  man.  He  commenoes  at 
the  beginning  of  his  term  for  two  years,  and 
knows  just  what  he  is  going  to  get  A  judge  is 
elected  for  ten  or  fourteen  years,  and  every  two 
years  we  elect  another  judge.  We  may,  so  fiir  as 
the  compensatbn  of  the  third  or  fburth  judge 
is  concerned,  under  the  present  arrangementi  in- 
crease his  salary,  and  we  then  have  the  anomaly 
of  one  judge  sitting  along-side  of  another  judge 
with  a  salary  of  $2,600,  while  his  ooUeafras  baa 
a  salanr  of  $3,600  or  #6,000.  It  is  for  the  pur- 
pose of  evening  up  this  differenoe  between  the 
judges,  occasioned  by  their  tenure  of  office^  that 
tliis  proposition,  with  regard  to  them,  is  proper 
in  my  opinion.  . 

Mr.  GRAVES— I  do  not  think  that  ooven  the 
caseat  alL 

The  question  was  put  on  the  reaolotfqn  of  Mr. 
Graves,  and  it  was  declared  lost  '     . 

Mr.  SEAVER— I  did  not  raise  the  point  at  the 
time  it  was  passed,  but  I  ask  the  memben  of  the 
Convention  to  recur  to  the  third  seotion.  In  the 
word  *'  officers,"  the  **  r "  was  stricken  oat  by 
unanimous  consent  I  think  we  do  not  vote  for 
offices,  and  I  think  that  no  offiob  will  ever  be 
known  to  have  a  minority  of  votes.  We  vote  fix 
officers. 

Mr.  FOLGER — ^A  man  reoeivee  votes  for  ao 
office. 

Mr.  SEAVER — A  man  receives  votes,  but  the 
offices  do  not  I  think  it  should  be  '*  officers." 
I  ask  unanimous  content  thai  it  should  be  re- 
stored. 

Objection  was  made. 

Mr.  RIJMSEY  offered  the  following : 

Rcxhi^,  That  artide  4  be  reoommitted  to  the 
Committee  on  Revision,  with  instruotions  to 
amend  section  4  of  said  artide  as  fdlowa  :  Stoike 
out  of  second  line  the  words  "the  Legislature 
or  "  and  the  word  "  only." 

Mr.  RUMSEY— The  Committee  on  the  Powers 
aud  Duties  of  the  Legislature  have  Reported  a 
section  which  has  been  adopted  that  gives  the 
Governor  the  right  to  convene  the  Legislature  at 
any  time.  It  is  this :  "  The  Govem<»r  mi^  call 
special  sessions  of  the  Legislature  by  proda- 
mation,"  etc. ;  and  this  reads,  '*he  shall  have 
power  to  convene  the  Legislature,,  or  the  Senate 
only,  on  extraordinary  occasions." 

Mr.  RATHBUN— WiU  the  gentleman  turn  to 
section  6  ? 

The  PRESIDENT— Tha  gentieman  has  read 
the  identical  section  6. 

Mr.  RUMSEY— It  reads  here  that  he  may.oaU 
the  Legislature  or  the  Senate  <»ily.  By  aei^ion  6 
he  has  power  to  call  the  Legislature. 

Mr.  ALVORD— The  gentleman  from  Steuben 
[Mr.  Rumsey]  is  right  It  is  a  repetition  wind) 
IS  unnecessary,  and  his  proposition  should  reoeive 
the  approval  of  the  Convention. 

Mr.  HARRIS— It  is  very  obvious  to  me  that  this 
fourth  seotion  and  the  sixth  ought  not  to  have 
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bp€D  separated.  The  proposition,  as  it  is  now 
I«r«»pofledU>  make  it,  will  be  that  he  shall  have 
\i  'Wer  to  oonvene  the  Senate,  and  the  next  dauso 
Loes  on  to  saj  that  he  shall  coounimicate  bj 
ii>«;K8a(re  to  the  Leg^islature.  The  whole  thing 
jugbt  to  have  been  put  together.  It  is  wrong 
Uiat  thej  should  be  separated. 

Ur.  CQBTIS— If  it  is  in  order,  I  will  move 
tti«(  tlie  two  sections  be  recommitted  to  the  Com- 
uiitiee  on  Kevision. 

The  PEESIDENT— It  must  be  in  writing. 

Mr.  BUMSEY— If  the  gentleman  from  Albaoj 
[Mr.  Harris]  will  consider  a  moment,  I  think  he 
will  be  satiafiod  that  it  is  right  to  stand  as  it  is. 
When  he  calls  the  Legislature  then  he  must  by 
prodamation  state  the  purposes  for  which  thej 
are  called.  When  he  calls  the  Senate  for  tlie 
pnrpoee  of  confirming  officers  or  something  of 
that  land,  if  he  should  call  them  only,  he  should 
not  be  required  to  communicate  to  them  by  mes- 
•agei.    I  think  it  is  right  as  it  is. 

Mr.  LAPHAM^There  is  another  reason  why 
they  should  be  separated.  The  fourth  section 
proyides  for  an  annual  message,  when  the  Legis- 
lature cooTenes  without  being  called.  The  sixth 
section  relates  to  the  special  instructions  he 
shall  give  when  he  calls  a  special  session.  They 
are  distinct  subjects  in  their  nature.^ 

Mr.  HARRIS— Why  should  you  insert  in  this 
fourth  section  the  power  to  conyene  the  Senate, 
and  in  section  6  the  power  to  convene  the  Leg^ 
latnre  ?    They  should  be  together. 

Mr.  RUMSEY— I  will  assent  to  the  arrange- 
ment proposed  by  the  gentleman  from  Richmond 
[Mr.  Curtis].  I  think,  however,  it  is  right  as  it 
is.    I  withdraw  my  amendment 

Mr.  CHURCH— Is  it  in  order  to  move  an 
amendment  to  this  section  before  this  recommit- 
ment takes  place  ? 

The  PRESIDENT— It  is. 

Mr.  CHURCH  offered  the  following: 

Kesolvedf  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  Strike 
out  all  after  the  word  '*  called,"  in  line  two. 

Mr.  ALYORD — I  would  suggest  to  my  friend 
from  Orleans  [Mr.  Church]  that  we  have  not  yet 
passed  the  fifui  section. 

Mr.  CHURCH— There  was  a  motion  made  to 
recommit  the  sixth  section. 

Mr.  ALYORD — ^I  understand  there  has  been  no 
such  motion  received.  The  gentleman  f>om  Rich- 
mond [Mr.  Curtis]  has  not  yet  sent  it  up. 

The  PRESIDENTT-The  gentleman  from  Rich- 
mood  [Mr.  Curtis]  is  preparing  his  resolution. 
The  gentleman  from  Orleans  proposes  to  offer  his 
amendment. 

Mr.  CHURCH— Before  the  motion  to  recommit 
is  made,  I  would  inquire  of  the  Chair  whether 
my  amendment  will  be  in  order. 

The  PRESmSNT— The  Chair  thinks  it  wUl  be 
in  order. 

Mr.  GROSS — ^I  move  to  smend  the  resolution 
of  the  gentleman  from  Orleans  [Mr.  Church]  to 
instruct  the  Committee  on  Revision  to  merge  the 
fourth  and  sixth  sections  in  one. 

Mr.  OEnJRCH— It  seems  to  me  that  it  is  un- 
wise to  limit  the  sction  of  the  Legislature  to  the 
precise  objects  stated  in  the  pro(&mation  of  the 


Governor.  As  a  general  rule,  undoubtedly  the 
Legislature  should  be  confined  in  its  action  to 
thme  objects;  but  I  should  doubt  very  much 
whether  as  a  question  of  power  it  ought  to  be  m 
the  power  of  liie  Governor  to  limit  the  action  of 
the  Legislature  to  a  precise  pointy  when,  after 
they  are  called  or  assembled  it  may  be  very  im- 
portant that  they  should  transact  some  other 
business.  The  Governor,  under  this  providon, 
would  have  ii  in  his  power  to  confine  fiiem  to  a 
particular  thing,  when  it  would  be  necessary  in 
their  judgment  to  do  something  else.  I  think 
that  had  better  be  left  to  the  Legislature,  as  it  is 
now. 

Mr.  ALYORD — I  am  very  sorry  the  gentle- 
man from  Orleans  [Mr.  Church]  was  not  here 
when  this  matter  was  discussed.  It  was  dis- 
cussed very  fully,  and  unanimously  agreed  to. 
There  was  not  a  single  vote  in  the  negative  in 
regard  to  putting  in  this  firovision,  which  is  a 
very  wise  provision.  The  diflculty  in  the  past 
hss  been  that  when  the  interests  of  the  State 
demanded — absolutely  and  in  reality  demanded — 
that  the  Legislature  should  be  got  together  for 
the  purpose  of  passing  npon  some  specific  mat- 
ter, the  Governor  has  been  deterred  from  calling 
them  because  of  the  fact  that  he  was  aware  that  if 
the  Legislature  came  together  they  would  go  into 
general  and  indiscriminate  legi^tion.  I  will 
dte  to  the  gentieman  a  point.  Li  1856  there  was 
a  determination  to  get  certain  things  through  the 
Legislature  of  this  State.  They  had  not  time  to 
do  it.  They  had  used  up  their  hundred  days  and 
more  too.  A  factious  opposition  in  the  lower 
House  of  the  Legislature  of  this  State  got  to- 
gether and  agre^  to  defeat  and  did  defeat  both 
the  appropriation  and  the  supply  bill :  beoause, 
they  said,  if  they  did  that  the  Governor  would 
call  a  special  session,  and  they  would  have  the 
right  to  go  on  with  their  private  schemes.  The 
Governor,  under  the  circumstances,  although  he 
was  urged  strongly  to  call  the  Legislature  to- 
gether again  for  the  purpose  of  enabling  the 
government  to  go  on  with  reference  to  its  finan- 
cial operations,  came  to  the  conclusion  Xhat  he 
would  not  truckle  to  this  attempt  on  the  part  of 
this  factious  portion  of  the  LegisLftture,  and  would 
not  sucsumb  to  it;  and  accordingly  the  State  by 
dint  of  borrowing,  made  out  to  get  over  the  year 
so  that  the  Lfsgislature  did  not  get  called  together 
in  a  special  session.  I  trust,  therefore,  Uiat  no 
such  exigency  in  the  future  will  be  permitted  in 
this  Slate;  and  if  there  is  an  absolute  public 
necessity  that  the  Grovemor  should  again  call  the 
Legislature  for  a  specific  purpose  that  he  may 
have  that  right  and  that  the  Legislature  shall  not 
be  permitted  to  go  beyond  it. 

Mr.  BELL — I  do  hope  the  action  of  the  Legis- 
lature, when  called  in  extra  session,  mav  be  con- 
fined to  the  objects  for  which  it  is  called.  I  can- 
not think  that  it  would  be  wise  to  call  the  Legia- 
ture,  and  in  a  great  emergency  to  allow  that 
Legislature  to  go  on  and  transact  business  of  a 
general  character.  The  country  would  not  be 
prepared  for  it  It  might  protract  the  session  to 
an  unusual  length.  It  might  do  the  State  a  good 
deal  of  injury.  Every  one  knows  the  anxiety 
that  exists  in  the  State  when  the  Legislature  is 
in  session  to  get  through  personal  schemes,  and  I 
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tl^nk  we  shoiild  oonfine  them  to  the  object  for 
which  thej  are  called. 

The  PBIISIDENT— The  Ohair  would  ttate  that 
we  are  drifting  a  little  firom  our  moorings.  The 
Ohair  would  Mk  the  gentleman  fWun  Richmond  if 
his  resolution  is  prepared?  That  being  the 
starting  point,  we  will  return  to  that 

Mr.  GONGBR— If  this  matter  is  fairly  before 
the  OonTention— 

The  PBESIDBNT— It  is  not 

Mr.  CX)NGBR— I  desire  to  oifer  an  amendment 
which  will  romedj  the  difficulty. 

The  PBESIDEITT— It  shall  be  receiyed  when 
we  ^ve  reached  the  sixth  section.  We  are  now 
on  the  fourth  section. 

Mr.  GUBTIS  offered  the  following : 

Beaabfed,  That  article  4  be  recommitted  to  the 
Oommittee  on  Eeyision,  with  instructions  to  amend 
said  article  as  follows:  Section  4^  line  two,  strike 
out  the  second  clause ;  section  6,  line  one,  after 
the  word  "  may,"  insert  "  oonyene  the  Senate  on 
extraordinary  ocoasions  and  may,"  so  that  it  will 
read,  etci: 

Ssa  6.  The  Goyemor  may  oonyene  the  Senate 
on  extraordinary  occasions,  and  may  call  tpecial 
sessions  of  the  Iisgldature  by  proclamation,  etc 

The  PRESIDENT— Does  the  gentleman  fh>m 
Orleans  desire  to  offer  an  amendment  to  this  res- 
olution? * 

Mr.  CHUROH  — The  amendment* which  I 
offered  is  not  strictly  germane  to  that  amend- 
ment 

The  PRESIDENT—- The  Chair  thinks  not 

Mr.  GROSS— That  disposes  of  mine. 

The  PRESIDENT— It  is  withdrawn.  Does  the 
gentleman  from  Rockland  [Mr.  Conger]  desire  to 
offer  an  amendment  to  this  section  ? 

Mr.  CONGER— No,  sir. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Curtis,  and  it  was  declared  carried. 

Mr.  CHURCH — ^I  now  move  my  amendment 

Mr.  ALVORD— We  have  not  yet  reached  the 
sixth  section.  When  we  come  to  that  section  it 
will  be  in  order. 

Mr.  CHURCH— Very  well^  I  wiU  waive  it  unUl 
that  time. 

Mr.  BEADLE  offered  the  following: 

Eeaobfed,  That  article  4.  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  foUows:  Strike 
out  the  word  "  every  "  in  line  three  and  insert 
"  each  annual,**  so  that  it  will  read — 

Mr.  SEAYER— Will  the  gentleman  who  makes 
that  motion  insert  "thereof**  after  the  word 
"sessioD,"  so  that  it  will  read  **each  session 
thereof**? 

Mr.  BEADLE— No,  sir. 

The  question  was  put  on  the  resolution  of  Mr. 
Beadle,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  section 
6  as  follows : 

Ssa  5.  In  case  of  the  impeachment  of  the 
Governor,  or  his  removal  from  office,  death,  ina- 
bility to  discharge  the  powers  and  duties  of  the 
said  office,  resignation  or  absence  ftom  the  State, 
the  powers  and  duties  of  the  offioe  shall  devolve 
upon  the  Lieutenant-Governor  for  the  rssidne  of 
the  term,  or  until  the  disability  shall  osase.  But 
when  the  Govemor  shall,  with  the  oonieotof  the 


Legislature,  be  out  of  the  State  in  time  of  war, 
at  the  head  of  a  military  or  naval  force  thereof, 
he  shall  continue  commande^in-Ghief  of  the  force 
of  the  State. 

[The  same  as  referred : 

SBC  6.  In  case  of  the  impeachment  of  the 
Governor,  or  his  removal  firom  office,  death,  ina- 
bility to  discharge  the  powers  and  duties  of  the 
said  office,  resignation  or  absence  fh>m  the  State, 
the  powers  and  duties  of  the  office  shall  devolve 
upon  the  Lieutenant-Governor  for  the  residue  of 
the  term,  or  until  the  disability  shall  cease.  But 
when  the  Governor  shall,  with  the  consent  of  the 
Legislature,  be  out  of  the  State  in  time  of  war, 
at  the  head  of  a  military  force  thereof,  he  shall 
continue  commander-in-chief  of  all  the  military 
force  of  the  State.] 

Mr.  ALVORD  stated  the  modificatioQ  in  the 
language  made  by  the  committee. 

No  amendments  being  oflbred  to  the  fifth  sec- 
tion, the  SECRETARY  proceeded  to  read  section 
six  as  reported,  and  as  amended  by  the  rosdntion 
of  Mr.  Curtis,  as  follows: 

Sia  6.  The  Governor  may  call  special  sessions 
of  the  Legislature  >^  prod^ation,  in  which 
shall  be  stated  the  particular  otrjeot'  or  <rt>Jeet8 
^r  which*  they  are  called,  and  no  business  shall 
be  transacted  at  any  special  session  except  such 
as  shall  be  stated  in  the  proclamation. 

Mr.  CHURCH — I  now  move  my  amendment, 
which  has  been  read,  to  strilce  out  all  after  the 
word  **  called;*  bo  that  it  will  read : 

"The  Governor  may  convene  the  Senate  on 
extraordinary  occasions,  and  may  call  special  ses- 
sioDB  of  the  Legislature  by  prodamation,  in 
which  shall  be  stated  the  particular  object  or  ob- 
jects for  which  they  are  called.** 

Mr.  CHURCH— If  the  Convention  has  examined 
this  provision  and  has  decided  in  tefersnoe  to  it, 
I  certainly  have  no  desire  to  struggle  with  that 
dedsioD.  But  I  desire  that  genUemen  shall  under- 
stand precisely  what  they  are  about  It  is  notii- 
ing  more  than  that  the  Governor  of  this  State 
may  call  a  special  session  of  the  Lsgislatnre^  and 
name  in  the  proclamation  calling  it  the  particular 
bill  which  the  Legislature  must  pass  upon,  snd 
that  the  Legislature  can  then  do  no  other  bad- 
ness. There  may  be  evils  in  calling  a  spedd 
session  of  the  Legislature,  evils  attending  the 
exercise  of  power  by  a  legidative  body  when  th^ 
convene.  So  there  may  be  evUs  in  the  exeidse 
of^  the  power  of  the  Gk>vemor  in  calling  spedd 
sessions  at  dl.  But  in  all  these  departments  of 
the  government  are  public-  officers  who  ars  re- 
sponsible to  the  people  for  tiie  proper  sxerdas  of 
their  power.  What  I  say  is  that  it  Is  »  mis- 
chievous thing  to  put  it  in  the  power  of  the  Gov- 
ernor of  the  State  to  determine  what  action  the 
Legislature  shall  take  when  they  oonvene  in  an 
ordinary  or  extraordinary  session.  We  vrill  take 
the  case  stated  by  the  gentleman  fhim  Onondaga 
[Mr.  Alvord],  where  the  Governor  refUsad  to  odl 
aapedd  session  of  the  Legislatare  beoanse  he 
feared  that  the  Legidature  would  do  something 
that  was  not  necessary  to  be  done  in  that  ysar^ 
a  sesdon  of  the  Legidature  when  one  of  the  ap- 
propriation bills  faileid,  and  the  supply  bllL  Bop- 
pose  this  dause  had  been  in  the  Constitotkm,  and 
the  Gk>venior  had  issued  a  prodamation  oalUng 
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the  Legislature  together  for  a  special  senion,  and 
had  iaaerted  in  that  proclamation  that  ihey  were 
to  conT«ne  for  the  purpose  of  passiDg  an  appro- 
priation bill  in  reference  to  the  canal!*,  and  left 
uut  all  the  other  appropriation  bilb,  and  that  the 
other  appropriations  were  just  as  nec^esAry  to  be 
paraed  as  the  canal  appropriation  bill,  and  yet,  as 
the  proclamation  did  not  include  the  others,  no 
aciion  could  be  taken.  This  provision  will  give 
ilt«  OoTemor  the  power  to  say  whether  one  bill, 
or  two  bills,  or  what  particular  bills  they  shall  act 
UrK»D.  I  object  to  this  on  principle.  I  object  to 
Vfrsting  in  the  ezeontiye  power,  authority  to  con- 
trol legislative  action  when  the  Legislature  is 
a?>pemUed.  It  is  their  judgment,  it  is  their 
l^iiod  sense,  that  we  have  a  right  to,  and 
which  they  have  a  right  to  exercise.  That 
is  uiy  objection  to  it  There  may  be  some  evils  in 
c«lliog  an  extra  session  of  the  Legislature.  Take 
the  very  case  which 'my  friend  instancea  Proba- 
bly it  was  better  not  to  have  called  an  extra  ses- 
sion of  the  Legislature.  The  government  got 
along  irregularly,  but  still  they  got  along  quite 
aa  well  as  if  the  bills  had  been  passed,  and  that 
might  obviate  the  necessity  of  calling  the  extra 
senion  of  the  Legislature.  I  do  not  want  the 
Oovemor  placed  in  a  position  where- he  can  say, 
**  I  think  such  a  bill  can  be  passed,  and  I  will 
therefore  call  an  extra  session  of  the  Legislature.'^ 
I  prefer  that  he  should  take  the  responsibility  of 
caltiog  the  Legislature  together  to  do  any  busi- 
ness which  they,  in  their  judgment,  may  think 
beat  to  do.  That  would  be  a  check  against  his 
calling  extra  sessions  when  they  ought  not  to  be 
called  and  there  is  no  absolute  necessity  for  them 
to  be  called.  It  is  wrong  in  principle  to  give  the 
execative  control  of  the  legislative  action  of  the 
State,  in  my  judgment. 

Ur.  ALVORD — I  cannot  understand  why  the 
gentleman  [tfr.  Church]  will  say  that  this  gives 
the  Governor  control  of  the  legislative  action  of 
the  State. 

Mr.  OHURCII--It  does  by  empowering  the 
Oovemor  to  state  what  are  the  subjecta  upon 
which  the  Legislature  are  to  act 

Mr.  ALVORD — It  simply  puts  upon  tlie  Legis- 
lature the  responsibility  of  accepting  or  rejecting 
the  measure  for  which  they  are  called  together 
to  act  upon.  They  can  do  that  and  then  go  home. 
They  have  done  their  duty,  and  they  throw  upon 
the  Governor  the  onus  of  having  done  what  was 
not  his  duty  perhaps.  But,  sir,  the  Governor  of 
the  Stata  is  individually,  in  his  person,  responsi- 
ble, when  he  undertakes  a  matter  of  that  kind, 
and  he  will  be  careful  that  none  but  grave  public 
necessities  will  permit  him  to  call  an  extra  ses- 
sion of  the  Legtolature.  I  know  very  well  that 
after  the  Legiwiture  shall  have  met  in  special 
session,  and  after  they  shall  have  gone  over  the 
several  matters  for  which  the  Governor  called 
them  together,  there  are  other  interesto  in  the 
way  of  special  local  legislation  which  will  be 
pressed  upon  the  Legislature,  and  they  will  con- 
tinue their  sessions  with  the  view  of  meeting  the 
requirementa  of  that  special  legislation,  so  that  no 
Governor,  I  care  not  to  what  political  party  he 
oelongs,  and  whatever  the  exigfsncy  of  the  case 
msy  be,  can,  with  safety  to  iiimself  or  his  politi- 
cal party,  call  a  special  session  of  the  Legislsture, 


because  of  the  fkct  that  our  experience  in  the 
past  has  been  that  the  Legislature  have  over- 
stepped the  purpose  for  which  they  were  called 
to  meet  in  extra  session,  and  have  gone  into  gen- 
eral legislation  or  special  legislation  which  has 
been  injurious  to  the  interesta  of  the  people  of 
the  State,  and  which,  had  it  been  thetinderstand- 
ing  of  the  people  of  the  State  or  of  the  Gtoverp- 
or,  they  would  have  gone  into,  he  would  not  have 
called  an  extra  session  at  all. 

Mr.  CONGER  offered  the  following:  e 

Resolved^  That  article  4  be  recommitted  to 
the  Committee  on  Revision,  with  instruoUons  to 
amend  section  6  of  said  article  as  follows :  By  in- 
serting after  the  word  "business"  the  words 
'*  except  on  further  communication  by  the  Gov- 
ernor touching  the  same." 

Mr.  CONGER— I  think  this  will  meet  the  ob- 
jection that  has  been  presented  by  the  gentleman 
tYom  Orleans  [Ur.  Church],  and  at  the  same  time 
iiatidfy  the  scruples  of  the  gentleman  from  Onon- 
daga [Mr.  Alvord].  The  theory  of  the  power 
that  we  seek  to  give  the  Governor  is,  that  if  he 
calls  a  special  session  he  is  to  take  the  entire  re- 
sponsibility of  that  act  But  if  we  go  as  far  as 
the  gentleman  from  Orleans  [Mr.  Churdi]  pro- 
poses, and  allow  the  Legislature  entirelvto  sup- 
pUnt  his  power,  it  is,  perhaps,  to  make  the  exer-  * 
cise  of  it  exceedingly  dangerous.  Now,  the  gen- 
tleman from  Orleans  will  remember  that  we  had 
an  extra  session  of  the  Legislature  called  in  1863. 
It  was  called  by  Governor  Seymour,  for  special 
purposes  named-  in  the  proclamation,  and  the  Leg- 
islature, acting  under  the  present  Constitution, 
exercised  ita  prerogative  of  entering  upon  new 
matters  of  legislation,  and  of  continuing  ita  ses- 
sion until  it  was  protracted  until  near  the  dose 
of  that  summer.  Now,  the  amendment  I  propose, 
meeta  the  difficulty  which  I  think  the  gentleman 
from  Orleans  [Mr.  Church]  seeks  to  avoid.  If 
the  Governor  in  his  prooamati^n  has  omitted 
any  thing  which  he  afterward  jsees,  wnen  the 
Legislature  convenes,  is  desirable  should  be  acted 
upon,  he  has  an  opportunity,  by  this  amendment, 
of  making  a  further  recommendation  for  that  par- 
ticular business.  He  is  obliged,  in  the  exereise 
of  his  prerogative  of  calling  a  new  session  of  the 
Legislature  by  proclamation,  by  law,  te  give  a  no- 
tice of  thirty  days ;  so  that  if  we  pass  this  amend- 
ment, we  give  the  Governor  entire  control  of  any 
f\irther  business  which  he  wishes  to  have  trans- 
acted, and  which  he  may  have  omitted  in  his 
proclamation. 

Mr.  CHURCH— The  amendment  of  the  gentle- 
man from  Rockland  [Mr.  Conger]  does  not  meet 
the  difficulty  I  suggest  in  relation  to  this  section. 
I  oV)ject  to  it  upon  principle.  I  object  to  giving 
the  Executive  of  the  Stkta  the  power  of  dictating 
to  the  Legislature  what  subjecta  it  shall  act  upon. 
It  is  contrary  to  the  theory  of  our  government, 
which  is  that  the  legislative  and  executive  depart- 
menta  shall  be  independent  of  each  other.  The 
amendment  of  my  friend  fWxn  Rockland  [Mr. 
Conger],  he  will  see  m  a  moment,  does  not  obvi- 
ate that  difficulty,  because,  m  the  first  place,  they 
are  confined  by  the  original  section  to  the  objecta 
named  m  the  prodasuttioo,  and  second,  they  are 
confined,  if  the  Governor  chooses  to  have  them 
do  any  thing  more,  to  what  he  shall  specify  in 
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the  message  he  sendB  to  them,  but  they  can  only 
legislate  upon  those  further  subjects. 

Mr.  OONOEBp-I  would  ask  mj  IHend  [Mr. 
Ohnroh]  if  the  whole  legislstive  power  given  bj 
the  Oonstitutioa  ii  not  ^hausted  bj  the  Legisla- 
ture at  itsregniar  session  f 

Mr.  GHIJROH— Not  at  all  Thej  may  acUoum 
and  tiius  have  an  extra  session  upon  ueir  own 
adjournment. 

Mr.  CONGEE— But  if  they  adjourn  without 
day,  is  not  the  whole  power  of  that  Legislature 
completely  exhausted  7 

Mr.  CHUBOH— Fes,  sir,  for  the  time  being. 
Then  the  responsibili^  is  upon  the  Governor  to 
call  them  together,  but  when  they  are  convened 
they  are  the  legislative  power  of  the  State  and 
should  be  allowed  to  exercise  that  power  untram- 
meled  and  undiotated  ta 

Mr.  OOMBTOCK— I  do  not  think  that  the 
amendment  of  the  gentleman  from  Bockland  [Mr. 
Conger]  adds  any  thing  to  the  force  of  the  sec- 
tion at  It  reads,  because  the  Governor  could  issue 
a  new  procUmation  on  the' day  of  the  conclusion 
of  the  labors  of  the  Legislature  at  its  extra  ses- 
sion—  * 

Mr.  CONGEBr— It  requires  a  notice  of  thirty 
days  to  do  that. 

Mr.  BATHBUN— We  have  agreed,  I  believe, 
that  we  shall  pay  the  members  of  the  Legislature 
a  thousand  doUuia  year.  The  Legislature  will 
sit  about  one  hundred  days  of  the  year,  making 
about  one-third  of  the  entire  woridng  days  of 
the  year.  Now,  for  that  thousand  doUan,  I 
suppose  they  would  be  liberal,  and  would  be  will- 
ing to  work  long  enough  to  do  up  all  the  business 
of  the  State.  We  have  decided  to  hold  sessions 
of  the  Legislature  every  year.  I  thought  that 
was  wrong.  1  thought  they  ought  not  to  be  al- 
lowed to  come  hero  oftener  than  once  in  two 
years,  except  upon  special  call  The  Convention 
judged  diffiirei^,  and  voted  our  proposition  for 
biennial  sessions  down.  I  am  willing  to  submit 
to  the  infliction  of  an  annual  lessiob,  and  I  am 
willing  to  go  a  step  Airther  and  provide  that  upon 
extra  occasions,  when  the  Gtovemor  sees  fit  to 
take  the  reqwnsibilityof  calling  a  special  session 
for  a  special  purpose^  the  Legislature  may  be 
conveoed  for  that  purpose^  I  desire  that  the 
power  given  in  this  section,  whidi  has  been 
adopted  by  the  Oonvraition,  should  remain  so 
that,  when  an  extra  session  is  caUed  for  a  special 
purpose,  the  Legislature  shall  meet  and  dispose 
of  that  business  as  they  shall  see  flt^  and  then 
take  no  fUrther  steps  in  the  business  of  legisla- 
tion  at  that  extra  session.  I  believe  that  is  right 
I  do  not  believe  that  there  will  be  any  sufibnng 
in  not  allowing  the  Legislature  to  go  former.*  I 
am  opposed  to  the  proposition  of  the  gentleman 
from  Rockland  fMr.  Conger],  because  it  is  bad  in 
my  Judgment  He  proposes  to  aUow  the  Gov- 
ernor to  get  the  Legislature  here  together  in  an 
extra  session,  upon  one  pretense  wUoh  he  puts 
in  his  prodamation,  whicli,  pertiaps,  may  not  be 
the  one  in  view;  and,  when  thqr  get  hen,  he 
can  then  suggest  to  the  Legislatnfe  that  pohaps 
they  had  better  k)ok  into  other  matten,  asoondaiy 
to  be  snre  to  the  real  matter  which  he  dsaifes 
to  have  them  act  npon.  I  want  the  Governor  to 
Uke  tho  responsibility  entirely  upon  hit  own 


shoulders,  and  stand  up  before  the  poople  and 
say  why  it  is  he  brings  the  Legislature  together 
in  an  extra  session,  and  then,  when  they  perform 
their  duty  in  that  regard,  allow  them  to  go  home 
and  not  have  any  trap  door  by  which  yon  can 
admit  other  things  which  he  would  not  dare  to 
provide  for  in  his  prodamation.  I  am  in  favor  of 
retaining  this  section.  I  was  here  during  the 
discussion  of  the  subject  I  was  upon  the  com- 
mittee that  recommended  the  provision,  and  the 
Convention  agreed  to  it,  I  believe,  without  a  dis- 
senting voice.  I  am  soriy  my  friend  firom  Orleans 
[Mr.  Church]  was  not  here  to  say  what  he  has 
said  to-day  at  that  time,  for  it  certainly  was  more 
than  was  said  by  any  body  in  the  entire  discus- 
slop  and  examination  of  the  matter.  I  think  the 
Convention  would  have  voted  him  down,  as  I 
hope  they  will  now,  for  I  believe  the  section  is 
right  as  it  is  in  its  present  shape. 

Mr.  ALVORD— Agentieman  in  the  Con vention 
has  mentioned  another  instance  to  illustrate  how 
this  matter  will  operate  under  the  propoaitiou  of 
the  gentleman  from  Orleans  [Mr.  Church].  In 
he  year  1842,  by  a  special  reecaution  of  the  two 
Houses  of  the  Legislature,  when  they  adjourned, 
they  acyoumed  to  meet  at  a  futuoe  session  for  the 
purpose  of  re-districting  the  State,  and  with  ref- 
erence to  the  election  of  members  of  Coogreea 
When  they  got  together  they  repcinded  that  reso- 
lution, which  was  specific  in  its  terms  ss  to  what 
their  duties  were  to  be,  and  went  into  general 
legislation.  Among  other  questions  whidi  they 
took  up  was  one  in  reference  to  the  Erie  railroad, 
and  they  passed  a  law  forbidding;  upon  the  part 
of  the  State,  the  sale  of  the  Erie  railroad  under 
the  mortgage  that  was  due  to  the  State.  It  has 
been  thought  by  many  that  that  was  a  great  mia- 
take  upon  the  part  of  the  State.  That  is  one 
of  the  instances  where  the  Legislature  ad- 
journed to  meet  for  a  special  purpose,  and  then, 
when  they  met,  they  took  no  acti<m  with  refer- 
ence to  that  purpose,  but  went  into  general  legis* 
Ution. 

Mr.  CHURCH— My  recollection  in  regard  to 
the  extra  session  of  1842  is  unlike  that  ^  the 
gentiemau. 

Mr.  C.  C.  DWIGHT— I  rise  to  a  point  of  order. 
It  is  that  the  gentleman  has  already  spoken  once 
upon  this  subject 

Mr.  CHUROH— I  only  wish  to  sa^  that  my 
recollection  is  that  the  Legislature  did  oonvene 
for  a  special  purpose  and  oonflned  itself  to 
that 

Mr.  &  T0WN8BND— I  presume  tha  gentle> 
man  from  Onondaga  [Mr.  Alvordl  in  hia  kst  re- 
mark, referred  to  a  statement  which  I  had  made. 
My  recollection  is  quite  distinct  that  the  Lsgisla- 
ture  of  1842  adjotimed  their  first  session  befbce 
the  congressional  districts  had  been  arrsnged, 
snd  that  we  agreed  to  meet  some  time  in  Sep- 
tember of  that  year  fbr  the  purpose  of  re-distriot- 
ing  the  State.  I  now  come  down  to  matters 
slmost  entirely  personal  It  waa  the  intentioo  of 
the  m^rity  of  the  Legislature  to  do  nothing  but 
re-district  the  State.  But  those  whose  recollection 
carries  them  back  to  that  pcsiod  will  remMOBber 
that  certain  raihoads  to  whom  the  mco^  or  cred- 
it of  the  State  had  been  loaned,  had  uttarfyfkUed 
to  pay  up  their  interest  and  that  two  or  three 
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nOrcMids  were  lold  for  insigniflcant  ■nmi,  and  at 
laat  the  Erie  nQroad,  to  whom  the  monej  of  the 
9tete  bed  been  loaned  to  the  amount  dT  three 
niUUma  of  doUara,  made  a  default  in  the  payment 
of  inteseat.  ICr.  Flagg,  who  waa  then  Oomp* 
trailer  of.  tiie  States  under  the  diaoretion  whidi 
W9M  veated  in  him,  promptly  ordered  a  aale  of 
the  nad  at  auction.  The  queetion  came  up  at 
dibi  estm  aeeaion  whether  the  Legislature  ahoidd 
iBtervane  and  compel  a  postponement  of  the  aale^ 
ai»d  I  waa  peraooally  applied  to  in  reference  to 
Kha  aoatter.  I  aaw  Mr.  Flam,  and  told  him  that 
w  aiioald  change  our  reaolutfon  under  whi<di  we 
bad  met^  ao  far  aa  my  vote  waa  concerned,  in  or- 
der to  poa^pone  the  aale  of  the  Brie  railroad  until 
the  leering  of  the  coming  Iiegialature,  unleaa  he 
vitfidrew  hia  advertiaement  of  the  sale.  He  aaid 
he  woidd  not;  that  he  would  aell  the  road  if  it 
oohr  brought  a  thouaand  dollara.  I  aaid,  then  I 
abflul  have  to  go  with  the  majority,  and  I  believe 
thegr  will  order  a  postponement.  We  dianged 
tbe  raaolntion.  Mr.  Fiagg  aaid:  **If  youadvo- 
eala  the  poatponement  of  the  aale^  that  will  end 
the  matter,"  and  it  did  end  the  matter.  We  did 
paaa  a  leaolution  of  poatponement,  and  I  heard 
afterward  that  tbe  Erie  railroad  folka  aaid  that  it 
would  haye  been  better  for  the  intereat  of  the 
road  if  we  had  allowed  the  State  to  have  gone  on 
and  aold  it.  even  for  the  insignificant  aum  lit  would 
then  have  inrbaght 

Tbe  queetion  waa  put  on  the  resolution  oAiBred 
1^  Mr.  Ckmger,  and  it  waa  dedarod  lost 

The  queetion  then  recurred  and  waa  put  on  the 
reeolotkm  offered  by  Mr.  Church,  and  it  waa  de- 
ciaredloet^ 

Mr.  C0M8T0GK  offered  the  following : 

RaoiBed,  That  article  4  be  recommitted  to 
tbe  Committee  on  Revision,  with  instructions  to 
amend  aection  6  of  aaid  article  aa  follows :  Strike 
out  in  line  three  the  words  **  busineas  shall  be 
transacted,"  and  insert  '*  laws  shall  be  enacted;" 
alao  atrilce  out  the  word  "  be,"  in  the  same  line, 
and  inaert  ** relate  to  the  objects,"  so  that  it 
win  read  **  no  laws  shall  be  enacted  at  any  apo- 
dal eeaaion  except  auch  as  ahall  relate  to  the  ob- 
jecta  atated  in  the  proclamation." 

Mr.  COMSTOCK— I  suppose  the  object  of  thia 
reetriotion  ia  to  confine  the  legislative  power  to 
the  pnrposea  stated  in  the  proclamation  calling 
the  Legialatnre  into  extra  session.  Now,  it  may 
be  very  convenient  for  the  Legislature  to 
traoaact  aome  other  kind  of  businesa  at  the 
tpecial  aeaaion.  Especially,  I  thiak,  the  appoint- 
mg  power  ahoukl  not  be  suspended.  Tbe  Gov- 
ernor ought  to  be  allowed  to  fill  vacandea  in 
office,  which  he  could  not  do  under  the  exact 
Linguage  of  the  aection  aa  it  now  reads.  Agaio, 
it  might  be  convenient  for  the  Legislature  to 
fill  eome  vacancy  in  office  where  the  appoint- 
ing power  ia  in  the  Legislature.  The  purpose  of 
my  amendment  ia  to  confine  the  Legialature  to 
the  enactment  of  tho  laws  atated  in  the  proda- 
matioo. 

Mr.  ALVOBD— I  agree  with  my  colleague  [Mr. 
Comatod[1  in  the  uae  of  the  language  down  to 
tbe  last  danee.  I  am  compelled  to  raiae  a  quee- 
tion of  order  upon  the  laat  portion,  on  the 
ground  that  it  has  already  been  peaaed  upon. 

Mr.  00M8T0CK— I  wiU  omit  the  laat  dauae. 
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I  had  written  it  on  the  auppodtion  of  the  adop-  ^ 
tion  of  the  amendment 

The  queetion  waa  put  on  the  adopUou  of  the 
readtttioQ  of  loatmctiona  offiued  l^  Mr.  Ofti"Tti?i4rt 
and  it  waa  dedared  oanied. 

The  SBCBETABY  tiien  read  ieotfon  7,  aa  fol* 
Iowa: 

Sia  7.  Tbe  Qovernor  ahall  have  the  power  to 
grant  reprieveai  oommutationa  and  pard<ma  after 
conviction,  for  all  offenaea  ezoept  treaaon  and 
oaaea  of  impeachment,  upon  auoh  oondiUona  a^ 
with  auch  leetrictiona  and  limitationa  aa  he  may 
think  proper,  aubject  to  auch  regulationa  aa  may 
be  provided  by  law  relative  to  the  manner  of  ap- 
plying for  pardona.  Upon  conviction  for  treaaon 
he  alukll  have  power  to  rewieve  until  the  caae 
can  be  reported  to  the  Legialatnre,  whidi  ahall  at 
the  aame  aeeaion  either  grant  a  reprieve^  pardon 
or  ooaunutation  of  the  aentenoa^  or  direot  ita  ex- 
ecution. He  ahall  annually  oommnniffate  to  the 
Legialature  each  caae  of  reprieve^  oommntatieu  or 
paidon,  Btating  the  name  of  the  convict^  the  oflbnae 
of  whioh  he  waa  oonvkled,  tiie  aentanoe  and  ita 
date,  and  the  date  of  the  oommntation,  pardon  or 
repneve^ 

be  aame  aa  reforred: 

«%  The  Qovernor  ahall  have  the  power  to 
grant  reprievea,  oommutationa  and  pardona  after 
conviction,  for  all  ofGMoaea  except  treaaon  and  oaaea 
of  impeachment,  upon  auoh  oonditiona  and  with 
anch  reatrictioaa  and  limitationa  aa  he  may  think 
proper,  aubjaot  to  anch  regulationa  aa  may  be 
provided  by  law  relative  to  the  manner  of  apphr- 
ing  for  pardoha.  Upon  conviction  for  treaaon  he 
ahall  have  power  to  auapend  the  execution  of  the 
aentence  until  the  caae  ahall  be  reported  to  the 
Legialature  at  its  next  meeting,  when  the  Legisla- 
ture shall  either  pardon  or  commute  the  aentenoe, 
direct  the  execution  of  the  sentence,  or  grant  a 
further  reprieve.  He  shall  annually  communicate 
to  the  Legislature  each  caae  of  reprieve,  commu- 
tation or  pardon  granted,  atating  the  name  of 
the  convict,  the  crime  of  which  he  waa  convicted, 
the  aentence  and  ita  date,  and  the  date  of  the 
commutation,  pardon  or  reprieve. 

Mr.  ALYOBD— Gentlemen  will  find  that  thia 
aection  is  the  artide  reported  by  the  Committee 
on  the  Pardoning  Power  which  waa  adopted  by 
the  Convention,  and  the  Committee  on  Revision 
thought  it  had  better  oome  in  the  artide  on  the 
Gk>vernor  and  the  Lieutenant-Governor.  The 
committee  have  used  the  word  **  reprieve "  in- 
stead of  **  pardon,"  becauae  they  thtmght  it  waa 
a  better  word. 

Mr.  BUMSEY  offered  the  foUowiog: 

Eesolvedf  That  artide  4  be  recommitted  to  the 
Committee  on  Beviaion,  with  inetnictiona  to 
amend  section  7  of  said  artide  aa  follows :  Strike 
out  of  line  three  the  worda  '*  and  with  audi  reetrio- 
tiona  and  limitationa." 

Mr.  BUMSEY— I  offered  the  amendment  aim- 
ply  because  these  worda  are  unneoeaaaiy.  The 
worda  *'  auch  oonditiona  "  are  auffident  to  allow 
the  Governor  to  do  what  he  pleaaea  in  tbe  prem- 
iaee.  The  worda  I  move  to  atrike  uut  are  mere 
aurplna. 

The  queation  waa  put  on  the  readution  of  in- 
atruotions  offered  by  Mr.  Buma^,  and  it  waa  do- 
dared  carried. 
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Mr.  BEADLE  offered  the  following: 

Resolved,  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
lunend  section  1  of  said  article  as  follows :  Strike 
out  all  after  the  word  **  the  '*  in  line  five,  down  to 
and  including  the  word  *  execution  "  in  the  eighth 
line,  and  insert  the  following :  "  next  session  of 
the  Legislature,  when  he  shall  report  the  case  for 
their  action,  which  shall  be  conclusive  to  pardon, 
commute,  reprieve  or  divert  its  execution. 

The  question  was  put  on  the  resolution  of  in- 
struction offered  bj  Mr.  Beadle,  and  it  was  de- 
dared  carried. 

Mr.  GOM8TO0K— I  call  for  a  count 

Mr.  A.  J.  PARKER — In  the  amendment  pro- 
posed by  the  gentleman  from  Chemung  [Mr. 
Beadle]  the  Gk>vemor  is  allowed  to  reprieve  until 
the  next  session  of  the  Legislature,  when  he 
shall  report  the  case  for  their  action,  which  shall 
be  conclusive  to  pardon,  commute,  reprieve  or 
divert  its  execution.  How  does  it  stand  between 
the  time  when  the  Legislature  meets  and  the  ac 
tion  of  the  Legislature  ?  He  is  reprieved  until 
the  Legislature  meets,  but  it  maj  be  some  days 
or  weeks  before  they  take  action. 

Mr.  ALYORD — I  voted  for  the  amendment  of 
the  gentleman  from  Chemung  [Mr.  Beadle];  but 
on  the  count  called  for  by  my  colleague  [Mr. 
Comstock]  I  desire  to  change  my  vote.  Under 
his  amendment  a  party  may  be  convicted  of 
treason ;  on  the  first  day  of  the  session  the  Gk)v- 
emor  may  reprieve  him.  Under  the  gentleman's 
proposition,  the  matter  would  have  to  go  over 
until  the  Legislature  should  meet  the  next  year. 
I  trust,  therefore,  that  the  gentleman  will  see  the 
nature  of  his  proposition,  and  will  excuse  me  if  I 
vote  differently  when  the  vote  shall  be  taken 
again. 

The  question  was  again  put  on  the  adoption 
of  the  resolution  of  Mr.  Beadle,  and  it  was'  de- 
clared lost. 

Mr.  AXTELL  offered  the  following: 

Resolved,  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  7  of  said  article  as  follows :  Strike 
out  in  the  second  line  the  words  *'  except  treason" 
and  In  the  fifth  line  all  afVer  the  word  "  pardon  " 
and  down  to  and  including  the  word  "  execution  " 
in  the  eighth  line. 

Mr.  AXTELL— I  have  offered  this  amendment 
because  I  think  it  is  idle  to  say  any  thing  in  the 
Constitution  on  the  subject  of  treason.  There 
have  been  very  few  trials  for  treason  against  the 
State^^nly  two  that  I  now  call  to  mind.  One 
was  the  famoas  Dorr  case  in  Rhode  Island,  and 
the  other  was  the  more  famous  John  Brown  case 
in  Virginia,  and  there  has  been  but  one  trial  for 
treason  against  the  United  States.  I  think  that 
the  public  conscience  of  the  people  of  this  State, 
and  of  this  land,  does  not  sttach  any  criminality 
to  the  commission  of  what  is  called  the  crime  of 
treason.  There  is  not,  in  the  minds  of  the  people, 
any  moral  turpitude  connected  with  those  actions 
which  oome  under  the  head  of  treason.  If  the 
peopla  of  this  State  shall,  in  large  numbers, 
gather  together  and  conspire  against  the  laws, 
create  armies  and  wage  war  against  the  State 
or  against  the  nation,  and  thej  are  ovar- 
oome  b|7  the  poirer  of  the  State  or.  nation, 


tho  public  conscience  would  not  account  them 
criminals — would  not  regard  them  in  any  wise 
culpable  I  They  must  not  be  regarded  as  crimi- 
nal until  aftier  they  have  been  tried  and  convict- 
ed, notwithstanding  their  conduct  has  been  noto- 
rious I  They  may  have  openly  waged  their  war- 
fare against  the  State  for  years ;  they  may  have 
violated  all  the  laws  of  war ;  their  hands  may  be 
dripping  with  the  blood  of  loyal  dtizeno,  but,  as 
we  have  been  told  by  a  learned  jurist,  they  are 
not  to  be  considered  criminals  until  they  have 
been  tried  and  convicted.  Their  numbers  may  be 
so  large  that  we  cannot  try  tilem  in  our  courts, 
and  so  we  must  not  even  speak  of  them  as  crim- 
inals. Nor  would  it  be  right  to  select  a  few  of 
them  and  try  them  for  their  actions — arraign 
them  for  treason.  They  are  no  more  criminal 
than  thousands  who  cannot  be  tried,  and  who  are 
by  no  means  to  be  considered  as  criminals  until 
tried.  I  submit,  then,  it  would  be  injustice  and 
cruelty,  and  a  vioUtion  of  the  public  conscience, 
to  place  these  few  persons  upon  trial,  and  that, 
as  a  matter  of  fact,  they  would  not  be  placed  up- 
on trial,  and  hence  these  words  in  the  Constitution 
are  perfectly  idle. 

Mr.  DALY — ^The  gentleman  is  mistaken  in  sup 
posing  that  there  have  been  only  two  cases  of 
treason  against  the  State.  Those  who  were  en- 
gaged in  the  Shay  rebellion  and  in  the  whisky 
rebellion  were  tried  for  treason  against  the  re- 
spective States  in  which  the  crimes  were  com- 
mitted. 

Mr.  AXTELL— Those  cases  did  not  occar  to 
my  mind  at  the  moment 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Axtell,  and  it  waa  de- 
clared lost 

Mr.  A.  J.  PARKER  offered  the  following: 

Resolved,  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  7  of  said  article  as  follows :  Insert 
"and  acted  upon  by"  after  ^* reported  to"  in 
line  six. 

The  question  was  put  on  the  resolution  oflbred 

by  Mr.  A.  J.  Parker,  and  it  was  declared  carried. 

'  There  being  no  further  amendments  oflbred  to 

the  section,  the  SECRETARY  proceeded  to  read 

the  eighth  section  as  follows : 

Seo.  8.  The  LieutenantOovemor  sliall  be  Pres- 
ident of  the  Senate,  but  shall  hare  only  a  oasting 
vote.  If,  during  a  racancy  of  the  office  of  Gov- 
ernor, the  Lieutenant-Gfovemor  shall  be  impeach- 
ed, removed,  resign,  die,  or  become  incapable  of 
performing  the  duties  of  his  office,  or  be  absent 
from  the  State,  the  President  of  the  Senate  shall 
act  as  Qovernor,  until  the  vacancy  be  filled  or  the 
disability  cease. 

[The  same  as  referred: 

Seo.  6.  The  Lieutenant-Governor  shall  poesess 
the  same  qualifications  of  eligibility  for  office 
as  the  Governor.  He  shall  be  President  of  the 
Senate,  but  shall  have  only  a  casting  vote  therein. 
If,  during  a  vacancy  of  the  office  of  Goyemor, 
the  Lieutenant-Governor  shall  be  impeached,  dis- 
placed, resign,  die,  or  become  incapable  of  per- 
forming the  duties  of  his  office,  or  he  be  absent 
from  the  State,  the  President  of  the  Senate  shall 
act  as  Governor  until  the  Taoanoy  ie  <^iM,  « the 
diaability  shall  oe«M.] 
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llr.  ALVOBD  explained  the  ohaDses  whioh 
bmd  been  made  in  the  section. 

Tbeie  beinfr  no  ameodmente  oflRered  to  the  eeo- 
iion.  the  8ECRBTARY  prooeeded  to  reed  the 
ninth  section  as  follows: 

8ml  9.  The  Lieatenant-Gk>vernor  shall  receive 
for  his  services  a  compensation  to  be  established 
bj  lav,  which  shall  neither  be  increased  nor 
diminished  during  his  tonn  of  office,  and  he  shall 
not  receive  or  be  entitled  to  anv  other  oompeusa- 
tioii»  fee  or  perqnisito  for  any  duty  or  service  he 
BSj  be  required  to  perform  bj  this  Constitation 
«r  by  law. 

rrhs  same  as  referred : 

Bn.  7.  The  lieutonant-Govemor  shsll  receive 
Ibr  his  services  a  compeosation  to  be  established 
by  law,  to  be  first  fixed  by  the  Legialatnre  at  iis 
ink  session  after  the  adoption  of  this  Ooostitu- 
tioD;  and  which  compeosation  shall  neither  be 
increased  nor  diminished  after  his  election,  or 
during  his  term  of  office,  and  he  shall  not  receive 
or  be  entitled  to  sny  other  or  further  compensa- 
tiOD,  fees  or  perquisites  for  any  other  duties  or 
•ervioes  he  may  be  required  to  perform  by 
virtoe  of  his  office  by  this  Constitution  or  by 
UwJ 

Mr.  ALVORD  stated  the  change  whioh  had 
been  made  by  the  Oomoiictee  on  Bevision. 
'  Mr.  a  L.  ALLEN  oifdred  the  following: 

Se§oloed,  That  article  4  be  recommitted  to  the 
Gbmmittee  on  Revision,  with  instructions  to  amend 
section  9  of  said  article  as  follows:  Aftesthe 
word  **  Jaw  **  in  the  second  line  add  the  words 
**  to  be  first  fixed  by  the  Legislature  at  its  first 
session  sfter  the  adoption  of  this  Oonstltutioo 
and,*' and  also  to  add  after  the  word  "dimin- 
ished "  the  words  "  after  his  election  or.** 

Ttie  question  was  put  on  the  resoluiion  offered 
by  llr.  C.  L.  Allen,  and  it  was  declared  carried.   . 

There  beiog  do  further  ameodment  offered,  the 
SECRETARY  proceeded  to  read  the  tonth  section 
as  follows: 

Baa.  10.  Every  bill  before  it  becomes  a  law 
shall  be  presented  to  the  Governor.  If  he  ap- 
prove, he  shall  sign  it,  but  if  not,  he  shall  return  it 
with  his  objections  to  the  house  iu  which  it 
originated,  which  shall  enter  the  objections  at 
large  on  its  journal,  and  proceed  to  recousider 
it.  If^  after  such  recousideration,  two-thirds  of 
the  members  elected  to  such  house  shall  agree  to 
paas  the  bill,  it  shall  be  sent  with  the  objections 
to  the  other  house  by  which  it  shall  also  be  re- 
considered, aod  if  approved  by  two- thirds  of  all 
the  members  elected  to  such  house,  it  shall  there- 
npon  become  a  law.  But  in  all  such  cases  the 
votes  in  both  houses  shall  be  determined  by  ayes 
and  noes,  and  the  names  of  the  members  voting 
for  snd  sgaiost  the  bill  shaU  be  eutered  on  the 
journal  of  each  house.  If  any  bill  is  not  returned 
by  the  Governor  within  ten  days,  Sundays  ex- 
cepted, after  it  has  been  presented  to  him,  it  shall 
be  a  law  noless  the  Legislature  by  itssdjoumment 

Srevent  ita  return.    No  bill  shall  become  a  law 
V  the  approval  of  the  Governor  after  the  close 
of  the  session  at  which  the  same  was  passed. 
[The  same  as  referred 

Bsa  8.  Every  bill  which  shsll  have  passed  the 
Lsgislatore,  shall,  before  it  becomes  a  law,  be 
pwisoted  to  the  Gknremor.    If  he  approTs^  he 


shaO  sign  it,  bat  if  not,  he  shall  rstnrn  it  with 
his  objections  to  that  honse  in  which  it  shall  havs 
originated,  which  shall  enter  the  objections  at 
large  on  its  journal,  and  proceed  to  reconeider  it 
If,  after  such  reconsideration,  two-thirds  of  the 
members  elected  to  such  house  shall  sgree  topass 
the  bill,  it  shall  be  sent^  together  with  the  o^jeo 
tions,  to  the  other  house,  by  which  it  shall  like- 
wise be  reconaidered,  and  if  approved  by  two* 
thirds  of  sU  the  members  elected  to  such  houses 
it  shall  become  a  law  notwithstanding  the  objeo- 
lions  of  the  Governor.  But  in  all  su&  caaes  the 
votes  in  both  housss  shall  be  determined  by  eyes 
and  noes,  snd  the  names  of  the  members  vodng 
for  and  slgainst  the  bill  shall  be  entered  on  the 
journal  (^  each  house  respectively.  If  any  bill 
shall  not  be  returned  by  the  Govertior  within  ten 
days,  Sundsys  excepted,  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  ht  had  signed  it^  unless  the  Legists-, 
ture  by  its  adjournment  prevent  ita  retom,  in 
which  case  It  sliall  not  be  a  law.  And  no  bill 
shall  become  a  law  unless  spproved  of  and  signed 
by  the  Governor  during  the  session  of  the  Legis* 
Isture  St  which  the  same  was  passed,  or  the  same 
be  retomed  by  him  with  his  objections,  and  be 
reconsidered  snd  passed  as  aforeaaid.] 

llr.  ALVORD  stated  the  chsnges  whkitL  had » 
been  made  in  the  langusge  of  the  section. 

Mr.  0HE8EBR0  offered  the  following: 

Eedokfedt  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
smend  section  10  of  said  article  as  follows :  Strike 
out  all  after  the  word  "  retom,**  in  twelfth  line. 

Mr.  COMSTOCK-^The  gentleman  from  Ontario 
[Mr.  Chesebro]  moves  to  -strike  out  the  vrords 
**no  bill  shall  become  a  law  by  the  approval  of 
the  Governor  after  the  dose  of  the  session  at 
whioh  it  was  passed."  In  the  article  referred  to 
the  Committee  on  Revision,  the  clause  read: 

"And  no  bill  shall  become  a  law  unless  sp- 
proved of  snd  signed  by  the  Governor,  during 
the  session  of  the  Legislatutre  at  which  the  same 
was  passed,  or  the  same  be  returned  by  him  with 
his  objections,  and  be  reconsidered  and  passed  as 
aforesaid.** 

That  clause,  literally  construed,  would  prevent 
a  bill  becoming  a  law  at  the  session  by  neglect  of 
the  Governor  either  to  sign  it,  or  to  send  the  bill 
bsck  by  the  lapse  of  ten  days. 

Mr.  CAS3IDY  offered  the  following: 

Resolvedf  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
smend  section  10  of  said  article  as  follows: 
Strike  out  the  last  clause  and  add  at  the  end  of 
the  section  "  unless  the  same  shall  be  sent  by 
him  to  the  office  of  the  SecretHry  of  State,  within 
ten  days  (excluding  Sunday)  after  the  end  of  the 
session. 

Mr.  CASSIDY— The  object  of  my  amendment 
is  to  prevent  the  Governor  Arom  retaining  posses- 
sion of  s  bill  for  an  indefinite  term,  ss  he  is  en- 
abled to  do  under  the  present  Consitution,  and 
to  sign  it  when  he  pleases;  and  to  provide  that,  if 
within  ten  days  sifter  the  adjournment  of  the 
Legislature,  he  return  the  law  to  the  office  of  the 
Secretary  of  State,  with  his  approval,  it  ahall 
become  a  law. 

Mr.  CflESEBSO-^I  aooept  the  amendmenlL     , 
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Mr.  COMSTOCK— As  I  understand  the  propo- 
fdtion,  a  bill  will  become  a  law  if  it  is  siimed 
within  ten  days  after  the  adjouroment  of  the  Leg- 
islature, and  is  sent  with  the  approval  of  the  Gov- 
ernor to  the  oflQce  of  the  Secretary  of  State.  It 
is  not  my  purpose  to  discuss  the  principle  in- 
Yolved  in  the  proposition.  It  was  the  dehberate 
sense  of  the  Convention  when  the  subject  was 
before  them,  and  fully  discussed,  that  no  bill 
should  become  a  law  unless  tt  became  such  dur- 
ing the  recess  of  the  Legislature — that  it  should 
not  become  a  law  by  any  ex  post  facto  approval. 
The  purpose  of  the  Committee  on  Revision  was 
Bimply  to  carry  out,  as  far  as  possible,  the  inten- 
tion of  the  Convention.  It  was  referred  to  the 
committee,  and  as  they  thought  the  section  in 
which  it  was  submitted  to  them  thwarted  the  in- 
tention of  the  Convention,  the  committee  made  an 
alteration  so  that  it  reads  thus  :  '*  No  bill  shall  be- 
come a  law  by  the  approval  of  the  Governor  after 
the  close  of  the  session  at  which  the  same  was 
passed."  The  question  now,  is  between  that 
simple  proposition  and  that  submitted  by  the  gen- 
tleman from  Albany  [Mr.  Cassidy],  that  the  bill 
may  beeome  a  law  if  it  is  sent  to  the  Secretary 
of  Slate  within  ten  days  after  the  close  of  the 
session  of  the  Legislature  by  the  Governor,  with 
his  apprrval. 

Mr.  ALVORD — I  would  suggest  to  the  gentle- 
man from  Albany  that  if  his  proposition  shall 
pass,  it  should  be  after  the  Onal  adjournment,  and 
sot  after  an  adjournment.  There  was  a  very  con- 
siderable amouDt  of  debate  in  this  body  when  the 
subject  WAS  up  in  Committee  of  the  Whole,  and 
in  the  Convention,  and  reasons  were  given  at  that 
time  that  it  was  plainly  the  intention  of  the  fram- 
ers  of  the  Constitution  of  1846  that  all  bills  should 
be  signed  by  the  Governor  during  the  session  of 
the  £»gi8lature;  and  as  late  as  1858,  when  I  was 
a  member  of  the  lower  House  of  the  Legislature, 
it  was  the  rule  in  this  State  that  no  biB  should 
become  a  law  unless  before  the  final  adjournment 
of  the  Legislature  it  was  signed  by  the  Gk>vernor. 

Mr.  CASSIDY— I  agree  that  that  was  the  un- 
derstandiog. 

Mr.  ALVORD— That  was  the  understanding 
and  the  practice  up  to  that  time,  that  no  bill 
could  become  a  law  unless  it  was  signed  before 
the  final  adjournment  of  the  Legislature.    Subse- 

?[uently,  upon  looking  this  matter  over  very  care- 
ully  and  closely,  interested  parties  became  oon- 
▼inced  of  the  fact  that  there  was  a  failure  to  ex- 
press, in  exact  terms,  what  the  intention  was,  and 
they  obtained  from  the  Governor  of  the  State  his 
signature  to  a  bill  some  five  or  six  months  after 
the  Legislature  had  adjourned,  and  the  practice 
once  having  been  commenced,  it  has  been  contin- 
ued up  to  this  day.  The  question  has  been  carried 
to  the  court  of  appeals,  and  that  tribunal  has  de- 
cided that  under  the  existing  Constitution  the  Gov- 
ernor has  a  right  to  sign  bills  up  to  the  31st  day 
of  December,  after  the  dose  of  the  session  of  the 
Legislature.  I  trust,  however,  that  the  proposi- 
tion of  the  gentleman  fVom  Albany  [Mr.  Cassidy], 
which  fixes  the  limit  of  ten  days,  will  receive  the 
Approbfttioo  of  this  Convention,  dthongh  I  had 
tihe  misfortune,  in  arguing  this  point  before  the 
oommittee  and  in  Convention,  to  be  m  a  Tery 
•mall  minori^,  jet  I  hope  those  who  thon^ 


that  the  measure  was  right  then,  will  not  take 
the  back  track  now. 

Mr.  C.  L.  ALLEN — It  is  unnecessary  for  me  to 
repeat  the  arguments  used  in  the  discussion  of 
this  question  in  Committse  of  the  Whole.  They 
were  abundant  on  the  subject,  and  seemed  to 
impress  themselves  upon  the  minds  of  the  Con- 
vention ;  but  I  will  make  one  single  remark  that 
I  made  then.  It  was  based  upon  information 
that  I  received  fVom  honorable  gentlemen  who 
had  filled  the  executive  office  of  this  State,  and 
particularly  from  the  present  incumbent,  Governor 
Fenton.  He  stated  that  his  table,  at  the  end  of 
the  session  of  the  Legislature,  was  overloaded 
with  bills  which  he  had  not  the  physical  capacity 
to  read  over,  and  much  less  the  mental  power  to 
determhie  upon  the  propriety  of  their  passage, 
within  a  reasonable  limit  of  time.  Therefore,  I 
hope  that  the  Convention  is  not  now  prepued  to 
stnke  out  this  provision,  which  was  reported  bj 
the  committee  and  which  was  sustained  by  the 
Convention,  in  Committee  of  the  Whole  and  in 
Convention. 

Bfr.  CASSIDT— I  desure  to  say  that  it  is  utterly 
impossible  for  the  Executive  of  the  State,  if  the 
testimony  of  former  Governors  is  to  be  believed, 
to  complete  the  work  of  reviewing  and  consult- 
ing in  regard  to  the  constitutionality  and  propri- 
ety of  acts  passed  m  the  last  days  of  the  ses- 
sions. It  is  done  at  Washington,  it  is  true,  by 
the  President  of  the  United  Siates,  who  has  a 
room  in  the  Capitol,  where  he  can,  at  the  dooe 
of  a  session  of  Congress,  stav  all  day  and  all  dight^ 
and  unite  in  the  passage  of  laws ;  but  they  are 
very  few  In  number  compared  with  those  that 
pass  the  State  Legislature.  The  circumstances 
under  which  laws  are  passed  by  the  Legislature 
have  been  explained  during  the  discussion  here. 
A  great  many  are  passed  at  Uie  does  of  the  ses- 
sion. This  accumulation  is  not  a  matter  of  aod- 
dent  As  in  the  case  of  this  body,  discussions  go  on 
from  day  to  day,  and  finally  culminate  in  action 
during  Uie  last  few  days  of  the  session.  Those 
days  are  almost  always  devoted  to  the  actual  en- 
actment of  laws ;  and  the  Governor  must,  ander 
our  system  as  it  is  now,  have  three  or  foar  hun- 
dred bills  presented  to  him  for  his  signature  with- 
in three  or  four  days  previous  to  the  dose  of'  the 
session.  It  will  be  the  same  under  the  Constitu- 
tion as  we  have  framed  it,  if  it  shall  be  adopted. 
It  is  impossible  for  the  Executive  to  read  through 
and  consult  upon  thc-'C  various  bills,  and  take 
final  action  either  by  veto  or  approval  before  the 
Legislature  shall  adjourn,  He  must,  therefore,  in 
the  interest  of  the  people,  take  a  certain  amount 
of  time  for  deliberation.  Ten  days  would,  I  think, 
be  sufficient;  and  if  he  approves  of  a  bill  after 
the  adjournment  of  the  Legislature,  he  can  sigo 
it  and  transmit  it  within  ten  days  to  the  Secretary 
of  State.  I  do  not  see  that  any  abuse  can  grow 
up  under  this  plan. 

Mr.  BELL— I  think  the  amendment  offered  hj 
the  gentleman  firom  Albany  [Mr.  Cassidy],  will 
not  accomplish  the  object  he  desires.  The  on^ 
effect  of  It  will  be  to  concentrate  the  pressure 
upon  the  Governor  into  a  period  of  ten  days  aftsr 
the  dose  of  the  Legislature,  which  is  now  ez« 
tended  through  several  months.  I  do  not  think 
that  there  ia  any  neoessi^  Cor  this  frtrpoitdti 
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tmiioo  of  ttme,  beotnae  of  the  aoUon  m  hsve* 
alntAj  taken.  We  have  relieved  the  LegUleture 
of  the  restriolioD  which,  in  effeot  limits  its  eea- 
■ioD  lo  a  hundred  daya.  With  the  pforiaiona 
that  we  have  alreadj  adopted,  Ido  not  anticipate 
Uiai  Iheie  wHl  be  anoh  a  large  accomalation  of 
hualneaa  on  the  laat  dtijn  of  the  aeaalon  aa  haa 
been  auggeated  bj  the  gentleman  firom  Albanj 
[ICr.  OaiuSG^].  I  think  that  legifllation  will  be 
moM  wwiy  diatnbuted  through  the  aeaaiop, 
oonae^ently  the  Legialature  will  haye  more  time 
to  examine  the  different  billathat  arepreaented 
Ibr  adoption.  There  will  be  no  neoeaai^  to  mah 
thiom  through  at  the  end  of  the  eeaaion  to  andi 
am  ezleiit  aa  heretofore.  I  oannot  think  it  is 
wise  to  leave  this  power  of  approving  bUla  in  the 
banda  of  the  GoTemor  for  even  ten  daja  after 
tiia  doae  of  the  eeaaion  of  the  Legbdature.  He 
might  aa  well  decide  on  the  merita  of  theae  billa 
•a  Umj  are  passed,  and  relieve  himsdf  of  a  ter- 
rible preasure^  and  the  minds  of  partiea  inter- 
•ated  of  (bnher  efforta.  This  qoeetion  haa  been 
ao  tdXij  discnaaed  heretofore^  and  the  vote  waa 
ao  decided  in  fiivor  of  the  aeotion  then  taken, 
that  I  hope  the  Convention  will  not  deeire  either 
CO  protract  the  disonaaion  or  to  change  Ita  action. 
I  now  move  the  previooa  queation. 

The  queation  waa  put  on  the  motion  of  Kr. 
Bel^  oroering  the  previoua  queation,  and  it  wsa 
deobued  oarried. 

Mr.  0A88IDY— If  the  gentleman  wiU  allow 
BO  to  modify  the  language  aoaa  to  meet  the 
▼iewi  of  gentlemen,  I  will  submit  to  the  motion 
for  the  previoua  question  with  pleaaura.  It  haa 
bean  dlacuaaed  oertainlj  long  enough.  I  will 
make  the  amendment  to  read  aa  foUowa: 

Strike  out  the  last  clause  and  add  at  the  end 
of  the  section  "unless  the  same  shall  be  sent  by 
him  to  the  ofllce  of  the  Secretarv  of  State,  within 
ten  daya  (excluding  Sundaya)  after  the  end  of  the 


The  queation  waa  put  on  the  adoption  of  the 
reeolution  of  Ur,  Caaaidy,  and  it  waa  declared 


Mr.  CONGER— I  offer  the  following:  Amend 
by  inaerting  afWr  the  word  "  members,''  in  the 
ninth  line,  the  words  "of each  House,"  and  stnlce 
out  the  words  "of  each  £U>uso,"  at  the  end  of 
the  eentence^  and  insert  the  word  "thereof." 
It  will  be  seen  that  fhun  the  language  of  the 
section  aa  it  now  reada,  it  would  require  each 
Houae  to  put  upon  ita  journal  the  names  of  mem- 
bers of  both  dousee  in  the  vote  taken.  *  I  sup- 
pose that  was  not  the  intention  of  the  Committee 
on  Bavision  when  they  amended  the  aection  aa 
paaeed  by  the  Convention.  They  designed, 
doubtlees,  that  on  the  journal  of  either  House 
theayesandnoeaon  the  paaaage  of  the  act  in  that 
House  alone  should  be  recorded.  As  the  clause 
DOW  reads,  it  si^  "  and  the  names  of  the  mem- 
bers voting  for  and  against  the  bill  ahall  be  en- 
tered upon  the  Journal  of  each  House;  '*  sa  I 
propose  to  have  it  read  it  will  be  thus:  " and  the 
names  of  the  membera  of  each  House  voting  for 
and  sgalnat  the  bill  ahall  be  entered  on  the  jour- 
nal thereof." 

Mr.  ALYORIVt-I  do  not  like  the  word  "there- 
for." I  propoee  thia  aa  an  amendment  by  way 
of   aubstitute:    Substitute    the  worda   *'each 


Houae"  for  the  worda  "both  Houses"  in  Una 
eight,  and  the  worde  "  ita  Journal  for  the  wotdi 
"journal  of  eedi  Houae  "  in  tinea  iiine  and  ten. 

Mr.  CONQSB— I  aooept  the  auggeetion.  It 
BMOta  the  aaoM  end. 

The  SEC&BTAR7  read  the  daoae  aspropoiad 
to  be  amended  aa  followa : 

"But  in  aU  anch  caaea  the  votea  in  each  Houae 
ahall  be  determined  by  ayea  and  noee  and  the 
namee  of  the  membera  voting  fbr  and  againat 
the  bill  shall  be  entered  upon  ita  JoumaL" 

The  queation  waa  put  on  the  adoption  of  the 
resolution  of  inatructUma  offered  hj  Mr.  Conger^ 
aa  amended,  and  it  waa  declared  carried. 

Mr.  ALVOBD— Mv  attention  haa  jnat  been 
called  to  the  nee  of  the  worda  '*ayee  and  noee* 
in  the  ei^th  line  of  the  aection.  I  ask  unanU 
moua  oonaent  of  the  Otrnvention  that  that  ahall 
be  dumged  to  "yeaa  and  naya*'  in  all  oaaea 
where  they  are  uaed  hi  any  of  thearticlea.  That 
ia  the  language  which  ia  uaed  in  the  Conatitatkm 
of  the  Umted  Statea,  and  which  ahould  be  uaed 
in  our  own  Conatitutkm. 

There  being  nao^jection,  the  amendmsnt  waa 
adopted. 

No  fbrther  amendmenta  being  offered  to  the 
aection,  the  PRESIDENT  announced  ^amend- 
BMnta  generalhr  to  be  in  order.      * 

Mr.  CONGER  offered  the  following: 

Beedped^  That  article  4  be  recommitted  to  the 
Committee  on  Reviaion,  with  inatructiona  to 
aoiend  aeotion  8  of  aaid  ardde  aa  followa :  By 
atrUdng  out  all  after  "peraona,"  in  the  aizth  line» 
and  inaerUng  the  worda  "for  the  respective 
ofBces  of  Governor  or  Lientenant-Govemor  for 
jirhioh  he  had  received  aaid  vote." 

Mr.  CONGER— It  will  be  aeen  by  the  honor- 
able chairman  of  the  committee,  as  well  as  by  the 
members  ot  the  Convention,  that,  in  case  of  an 
equal  number  of  votea  for  Governor  and  Lieuten- 
ant-Governor, trouble  might  oocur;  that  ia,  if 
there  were  a  tie  vote  for  both  of&oea  at  the  ssme 
time.  The  power  is  now  so  ambiguously  ooa- 
ferred  to  cdlow  the  Legislature  to  elect  one  of  the 
candidates  for  the  of&oe  of  Lieuteoaot-Governor, 
as  voted  for  by  the  people,  to  be  Governor,  and 
vice  versa. 

Mr.  ALYORIX— I  am  rather  inclined  to  think 
that  the  gentleman  is  mistaken.  It  says  "  the 
persons  having  the  highest  numbe'*  of  votee  for 
Governor  and  Lieutenant-Governor  ahall  be  elect- 
ed; but  in  case  two  or  more  shall  have  an  equal 
vote,  and  the  highest  number  of  votes  for  either 
of  said  ofBoers,  the  Legislature,  at  ita  next  annual 
sessioD,  shall  forthwith,  by  joint  ballot,  choose 
one  of  the  said  persons  for  Governor  or  Lieuten- 
ant-Governor." It  is  evident  that  they  may  choose 
one  of  said  persons  haviog  the  highest  number  of 
votes  for  Lleuienant  Governor  aa  laeutenant- 
Gtovemor ;  and  the  Legislature  haa  no  power  or 
authority  to  elect  him  Governor  under  thia,  and 
no  Constitution,  no  law,  could  bring  about  that 
reaulL 

Mr.  CONGER— I  think*  the  gentleman  from 
Onondaga  [Mr.  Alvord]  ia  entirely  mistaken.  I 
msy  suppose  the  oaae  where  both  tioketo  have  the 
same  number  of  votes;  that  there  is  a  tie  voio 
for  the  office  of  Governor  and  one  also  for  the 
office  of  Lieutenant-Governor.    Now  that   ia  a 
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case  which  comes  within  the  language  used  in 
the  first  clause,  '*  the  highest  number  of  votes  for 
either  of  said  offices."  The  section  then  goes  on 
to  provide  bow  the  Legislature  maj  choose  one 
of  these  said  persons  for  Qovemor  or  Lieutenant- 
Ooremor.  I  say  that  under  this  general  alterna- 
tive they  can  choose  the  person  who  had  received 
the  tie  vote  for  Liebtenant-Oovemor  and  elect 
him  Governor ;  and  I  wish  to  avoid  the  danger 
of  that,  although  it  is  a  very  remote  case  and  a 
remote  probability. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Conger, 
and  it  was  declared  carried. 

Mr.  FULLER — I  ask  unanimous  consent  to 
change  the  word  *' force,"  in  the  seventh  line  of 
the  fifth  section,  to  "  forces." 

Mr.  RATHBUN  objected. 

Mr.  FULLER— Then  I  offer  the  following  reso- 
lotion  of  instructions: 

Resolved,  That  article  4  be  recommitted  to  the 
Oommittee  on  Revision,  with  instructions  to  amend 
section  5  of  said  article  as  follows :  In  the  sev- 
enth line,  substitute  the  word  *'  forces  "  for  the 
word  "  force." 

Mr.  C.  L.  ALLEN — Is  it  in  order  now  to  move 
to  reconsider  7 

The  PRBSI9ENT— It  is  not  It  must  come 
under  the  head  of  notices. 

Mr.  C.  L.  ALLEN— Then  I  give  notice  of  a  mo- 
tion to  reconsider. 

The  PRESIDENT— That  motion  cannot  be  re- 
ceived until  that  order  of  business  is  taken  up. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  matructions  offered  by  Mr.  Fuller, 
and  it  was  declared  carried. 

No  further  amendments  being  offered  to  the 
Article,  it  was  recommitted  to  the  Oommittee  on 
Revision. 

Mr.  ALVORD— I  am  instructed  by  the  Oom- 
mittee on  Revision  to  report  article  6,  which  is 
printed  as  number  seven,  the  article  on  Secretary 
of  State.  Comptroller,  etc.,  their  election,  etc. 

The  SECRETARY  proceeded  to  read  the  first 
section,  as  reported,  as  follows : 

Sec.  1.  The  Secretary  of  State,  Comptrol- 
ler, Treasurer  and  Attorn^-Gtoneral,  shtdl  be 
chosen  at  the  same  time  and  for  the  same  term 
as  the  Governor.  The  Secretary  of  State,  Comp 
troller.  Treasurer,  Attorney- General,  and  State 
Engineer  and  Surveyor,  elected  at  the  general 
election  held  on  the  Tuesday  succeeding  the  first 
Monday  of  November,  one  thousand  eight  hun- 
dred and  sixty-  ,  shall  hold  their  respective 
offices  until  and  including  the  thirty-first  day  of 
Beoember,  one  thousand  eight  hundred  and  sixty- 
,  and  no  longer. 

[The  same  as  referred : 

Sia  1.  The  Secretary  of  State,  Comptroller, 
Treasurer,  and  Attorney-Gheneral  shall  be  chosen 
at  the  same  general  election  at  which  a  Gover- 
nor shall  be  chosen,  and  shall  hold  their  offices 
for  the  same  term  as  the  Grovemor.  The  Secre- 
tary of  State,  Comptroller,  Treasurer,  Attorney- 
General  and  State  Engineer  and  Surveyor,  elected 
at  the  general  election  held  on  the  Tuesday  Suc- 
ceeding the  first  Monday  of  November,  one  thou- 
sand eight  hundred  and  sixty-seven,  shall  hold 
their  respective  offices  until  and  including  the 


thirty-first  day  of  December,  one  thousand  eight 
hundred  and  sixty-eight,  and  no  longer.] 

Mr.  LIYINGSTON— I  desire  to  make  a  motion 
with  regard  to  the  present  order  of  business.  It 
is  this,  that  on  Tuesday  next,  before  the  report  of 
the  Committee  on  Revision  is  taken  up^  an  oppor- 
tunity shall  be  given  to  reconsider  the  votes  re- 
jecting certain  reports,  so  that  if  adopted — 

The  PRESIDENT— That  motion  must  be  made 
under  the  head  of  resolutions,  and  that  cannot  be 
reached  except  by  unanimous  consent 

Mr.  LIVINGSTON— Will  it  be  in  order  to  move 
that  the  Convention  suspend  the  consideration  of 
this  report  on  Tuesday  maming  next  to  give  an 
opportunity  to  call  up  the  motions  for  reconsid- 
eration ? 

The  PRESIDENT— The  motion  to  suspend  is 
in  order  at  any  time ;  but  it  must  prevail  hj  a 
two-thirds  vote. 

Mr.  LIVINGSTON— The  object  is  this:  There 
are  lying  upon  the  table  one  or  two  or  more  mo- 
tions to  reconsider  reports  which  have  been  re> 
jected.  My  purpose  is  to  get  at  those  motions  so 
that  m  case  these  reports  are  adopted,  they  may 
be  sent  to  the  Committee  on  Revision  and  report- 
ed by  that  committee  in  thehr  regular  order,  oth- 
erwise we  shall  be  detained  here  at  the  last  mo- 
ment to  pass  upon  this  question.  I  propose  that 
the  Convention  suspend  the  consideration  of  this 
article  on  Tuesday  morning  next,  immediately 
after  the  reading  of  the  Journal,  until  those  mo- 
tions can  be  called  up,  and  If  a  motion  to  recon- 
sider prevails,  the  reports  will  then  be  sent  to 
the  Committee  on  Revision,  and  will  come  back 
here  in  the  ordinary  course.  I  understand  that 
this  meets  with  the  approbation  of  the  chairman 
of  the  Oommittee  on  Revision. 

Mr.  RUMSE  Y— I  desire  to  suggest  to  the  gen- 
tleman that  if  these  votes  have  not  been  recon- 
sidered he  can  attahi  his  object  by  offering  a  reso- 
lution to  recommit,  with  instructions  to  report  these 
sections  in  the  several  places  in  which  they  belong. 

Mr.  LIVINGSTON— I  will  answer  that  I  can- 
not  do  that  because  the  reports  have  been  reject- 
ed. As  a  matter  of  course  they  will  not  be  re- 
ported by  the  Oommittee  on  Revision. 

The  PRESIDENT— The  gentleman  fnm  Sangs 
[Mr.  Livingston]  is  entirely  correct.  Under  the 
ruling  of  the  Chair  there  is  a  class  of  cases  not 
included  in  the  ruling  of  the  Chair  yesterday 
momiog;  and  it  would  be  well,  perhaps,  that  the 
Convention  should  designate  some  period  when 
they  mdy  be  heard;  for  they  cannot  be  beard 
under  this  order  of  business. 

Mr.  CURTIS— Might  it  not  be  well  to  go 
through  the  report  of  the  Oommittee  on  Revfeion, 
and  when  that  has  been  presented  and  disposed 
of,  to  consider  any  thing  fUrther  and  send  it  to  the 
committee  ? 

The  PRESIDENT— The  Chair  does  not  know 
any  manner  in  which  the  object  of  the  gentleman 
from  Kings  [Mr.  Livingston]  can  be  attained  un- 
der the  rules.  He  has  laid  the  foundation  for  a 
motion  to  reconsider,  and  he  desires  simply  to 
have  a  **  day  in  court "  so  that  these  motions  may 
be  made,  and  so  that  new  articles  may  be  referred 
to  the  committee. 

Mr.  LI  VINGSTON— These  are  not  new  articles 
but  old  artides  which  have  been  rejected. 
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Ifr.  BUMSEY— Then  the  geotieman  wiUitUin 
hit  ol^{eo(  1^  moTiog  a  suspeiision  of  the  ruleb  to 
allow  these  to  be  offered. 

Ihe  PRBSIDSNT— Then  the  gentleman  would 
be  met  by  the  objeoiion  that  they  were  not  ger- 
mmob  to  a^  thing  in  the  reporte. 

Hr.  ALvO&D^Ia  not  the  gentleman  from 
Btenben  [Mr.  Ramsey]  aware  of  the  flMt  that 
there  haTe  been  reporte  upon  the  artidea  which 
hKwe  been  rejected  by  the  Convention  7    It  is 


minatesi  whetlier  he  is  the  dulrmaa  or  the  hum- 
blest member  of  the  committee. 

Mr.  BBRQBN— I  will  make  a  suggeation  which 
I  hope  will  be  satfsfkctory  to  the  GonyentioB, 
that  we  have  before  us  an  article  now  relating  to 
canals  and  other  thinga»  and  there  ihould  be  a  full 
Ooovention  when  thia  is  considered  and  acted 
upon.  Why  not  then  let  the  gentleman  fiom 
Kings  [Mr.  liFiogstoo]  proceed  now  with  the 
matter  which  he  desired  to  introduce  instead  of 


perfectly  apparent  that  if  there  is  to  be  hereafteri  iiillourning  7 


an  opportunity  to  bring  the  matter  up  again,  as 
advised  by  the  Chair,  I  see  no  wsy  so  proper,  un- 
der the  rules  that  we  have  adopted,  as  to  give 
ooosent  at  this  time  that  the  gentleman  fiom 
Kmga  [Mr.  Livingston]  should  m^e  the  motion 
on  Tneedi^  morning  next,  that  those  subjects 
may  be  taken  up. 

Mr.  BUMSEX— I  move  that  the  consideration 
of  this  report  be  suspended,  so  as  to  allow  theae 
articles  to  be  brought  up  and  submitted  on  motion 
to  recommit,  and  then  the  committee  can  place 
Chem  in  the  right  place. 

The  PRESIDENT— That  wlU  attain  the  ob- 
ject. 

Mr.  LrnNG^STON— I  would  like  to  aak  this 
i|iieation'^  whether  the  mover  of  the  motUm 
would  be  CD  titled  to  fifteen  minutee  7 

The  PRESIDENT— He  will  be  entitled  to  ten 
minutes,  and  other  speakers  to  Ave  minutes.  The 
gentleman  can  move  to  recommit  with  inatruc- 
tiona,  and  will  be  entitled,  as  the  mover,  to  ten 
minatee,  aod  all  others  to  five. 

Mr.  LIVINGSTON— The  only  objectfon  I  see 
to  that  ia  that  I  will  loee  five  minutee  l^  it 

Mr.  SBAYER— It  strikes  me  that  thia  leaves 
the  matter  rather  vague.  I  think  the  object  of 
the  motion  should  be  Bpecifically  stated. 

The  PRESIDENT— The  object  is  spedflcally 
stated.  It  embraces  the  class  of  cases  where  ar- 
ticlea  have  been  rejected  by  the  Convention. 

Mr.  SEAT  £R— Will  it  not  include  every  thing 
that  has  been  reje<^d. 

The  PRESIDENT  —  Distinct  articles  that 
have  been  rejected  only.  All  other  mattera  must 
come  in  under  the  rule. 

Mr.  HATCH — I  desire  to  know  whether  under 
the  |)re8ent  ruling  an  entire  new  section  that  has 
not  been  considered,  is  included. 

The  PRESIDENT— It  is  not  included.  The 
ruling  of  the  Chair,  if  this  shall  be  adopted,  will 
be  tluit  it  relates  simply  to  entire  articles  which 
the  Convention  has  rejected,  and  where  notices 
of  motions  to  reconsider  the  vote  by  which  the 
'articles  have  been  rejected,  have  been  given.  It 
doea  not  relate  to  any  particular  sectiou  or  partic- 
ular matter,  but  to  entire  articles.  With  this  un- 
derstanding, the  Chair  will  put  the  question. 
Does  any  other  gentleman  desire  to  make  an  in- 
quiry of  the  Chair? 

Mr.  GRAVES— There  ia  a  little  difficulty  aris- 
ing in  that  matter,  which  is  this :  The  chairman 
of  the  committee  which  reported  an  article  might 
perhape  not  be  in  attendance,  and,  therefore,  it 
would  limit  any  friend  of  the  Qieasure  who  made 
the  motion  to  reconsider  in  the  place  of  the 
chairman,  to  five  minutes. 

The  PRESIDENT— It  limits  no  one.  Whoever 
moves  to  reconsider  the  vote  is  entitled  to  ten 


The  PRESIDENT- The  Chair  does  not.mider- 
stand  the  gentleman  firom  Kinga  to  dealre  to  pio- 
oeed  now. 

Mr.  BERGEN— The  canal  qnestloD  oomea  into 
this  article ;  the  question  of  the  superintendent 
is  here^  and  when  we  arrive  at  thia  section  w 
shall  have  to  adUoum.  Why  should  not  tha  gen* 
tieman  proceed  at  onoe? 

Mr.  LIVINGSTON— The  same  ol^eotioQ  wiU 
apply  to  the  coarse  which  the  gentleman  pro- 
poaea.  If  he  does  not  like  to  have  his  article 
acted  upon  at  present,  with  the  number  that  are 
here,  I  prefer  to  leave  my  own  over  nntil  Tues- 
day. 

The  PRESIDENT— la  there  aoy  other  g«iti»> 
man  that  deairea  to  a^  a  queatlon? 

Mr.  COMSTOCK— I  would  like  to  know  how  to 
reconsider  the  vote  taken  laat  night 

The  PRESIDENT— Whenever  we  reaoh  the 
order  of  noticea,  the  gentleman  can  g^ve  notioa  of 
a  motton  to  reconsider. 

Mr.  COMSTOCK— I  believe  there  ia  a  special 
order  which  takea  ua  dear  through  our  bneineaa, 
is  there  not  7 

The  PRESIDENT— There  is. 

Mr.  COMSTOCK— Then  tiiat  time  vrill  not 
come. 

The  PRESIDENT— It  is  for  the  Convention  to 
decide  whether  they  will  thh>w  aside  this  order 
of  business  for  the  purpoee  of  calling  the  cal- 
endar. 

Mr.  COMSTOCK— I  move  that  the  order  of 
business  be  laid  aside  for  the  purpoee  of  calliog 
the  calendar. 

Mr.  RUMSEY— Would  it  not  be  better  to  dia- 
pose  of  this  question  first? 

The  PRESIDENT- This  will  dispose  of  it 

Mr.  ALVORD — I  hope  the  motion  of  my  col- 
league will  prevail.  We  are  now  in  this  poaition: 
The  first  thing  that  comes  up  in  order  in  the 
article  upon  which  we  are  now  engaged  is  the 
canals  and  State  officers,  and  the  next  queationia 
the  finance  question.  Both  of  them,  unqueation- 
ably,  will  give  rise  to  a  considerable  debate,  and 
propositions  to  amend  will  be  made.  The  next 
after  that  is  the  judiciary  report ;  and  there  are  a 
few  here  who  desire  to  be  heard  npon  that  ques- 
tion. It  seems  to  me  that  after  we  have  got 
throtfgh  with  our  business  for  to-day,  it  will  be 
well  enough  to  adjourn  until  Monday  mommg  at 
ten  o^clock,  and  we  can  give  public  notice  that 
we  will  then  go  on  with  the  business,  and  that 
will  bring  membera  here  on  Monday. 

Mr.  S  TOW^SEND— The  best  notkse  to  the 
public  is  to  go  on  with  tlie  business.  If  they  find 
that  we  are  staying  here,  attending  to  it^  those 
interested  in  it  will  come  back  again. 

The  questicm  was  put  on  the  motion  of  Mr. 
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Comatock,  to  lay  aside  the  pending  order  of  bus!- 
ness  for  the  purpose  of  calling  the  calendar,  and 
it  was  declared  carried. 

The  PBESIDBNT  proceeded  to  oall  the  calen- 
dar. 

Notices  being  called, 

Mr.  COMSTOCK  gave  notice  that  he  would 
move  to  reconsider  ihe  vote  requiring  the  fran- 
chise  of  buildine(  street  railroads  to  be  sold  at 
auction,  and  also,  if  neces8;ir7,  to  reconsider  the 
article  which  embraces  that  subjecL 

Mr.  MERBITT  gave  notice  that  he  would  miw 
to  reconsider  the  vote  by  which  the  substitute  for 
the  section  of  the  article  on  the  Legislature,  its 
organization,  etc.,  was  lost. 

Mr.  0.  L.  ALLUN  gave  n  >tice  to  reconsider  the 
▼ote  by  which  the  amendment  proposed  by  Mr. 
Oasaidy  to  the  tenth  section  of  article  4  was 
adopted. 

Mr.  CONGER  gave  notice  of  a  motion  to  re- 
consider the  vote  by  which  his  ameDdoient  to 
ariicle  2,  section  4 — to  insert  after  the  word 
"  registered  "  the  words  "  on  the  registry  lists  if 
ao  completed  and  " — was  rejected. 

Mr.  LAPUAM  gave  notice  of  a  motion  to  re- 
consider the  vote  by  which  the  tenth  section  of 
article  4  was  amended  so  as  to  authorize  the 
Governor  to  sign  bills  after  the  adjournment  of 
tha  Lo^slature. 

Mr.  DALY  gave  notice  that  he  would  move  to 
reconsider  the  vote  by  which  the  article  ou 
suffrage,  and  the  fourth  section  of  said  article, 
was  adopted. 

Mr.  VERPLANGK  gave  notice  to  reconsider 
the  vote  on  the  article  and  section  regulating  the 
mode  of  taxing  real  and  personal  property. 

Mr.  GRAVES  gave  notice  to  reconsider  the 
▼ote  on  the  article  reported  by  him  and  Mr.  Hand 
on  the  adulteration  and  sale  of  intoxicating 
liquors. 

Mr.  &  TOWNSEND  gave  notice  that  he  would 
move  to  reconsider  the  third  section  of  article  3 
on  the  organization  of  the  Legislature — in  order 
to  adopt  the  United  States  census  of  1870  as  a 
basis  of  apportionment  till  1876. 

Mr.  AXTELL  gave  notice  that  he  would  at 
Bome  future  day  move  to  reconsider  each  vote 
that  had  been  taken  in  this  Convention  sinoe  the 
first  day  of  June  last.  ^ 

Mr.  GRAVES — I  move  the  previous  question 
on  that.    [Laughter.] 

Mr.  HATCH  gave  notice  to  reconsider  the  vote 
by  which  the  article  on  canals,  and  section  5  of 
said  article,  in  reference  to  the  superintendent  of 
public  works,  was  adopted. 

The  PRESIDENT  called  for  resolutions. 

Mr.  LIVINGSTON  offered  the  following  reso- 
hition: 

Reaokfedj  That  the  motion  to  reconsider  the 
▼ote  by  which  the  report  of  the  majority  of  the 
Oonvention  on  the  subject  of  liquors  was  reject- 
ed, be  reconsidered  on  Tuesday  momiog  next, 
before  taking  up  the  report  of' the  Committee  on 
Bevi^n. 

The  question  was  put  on  the  adoption  of  the 
fesdotioii'  offered  by  Mr.  Livingston,  and,  on  a 
diviaioii,  it  was  declared  carried,  by  a  vote  of  22 
toll. 

Mr.  DALY  offered  the  following  resolutiOD : 


Eeaolvedf  That  a  vote  of  two-thirds  of  the  mem- 
bers present  shall  be  necessary  to  call  the  previ- 
ous question  during  the  consideration  of  the  re- 
port of  the  Committee  on  Revision. 

The  PRESIDENT— This  being  an  amendment 
to  the  rules,  requires  one  day's  notice,  and  then  It 
may  be  referred  to  the  Committee  on  Rulea 

Mr.  DALY — Then  I  will  give  the  notice. 

The  PRESIDENT— It  is  not  now  in  order. 
Resolutions  are  in  order. 

Mr.  OPDYKE— I  move  that  when  the  Conven- 
tion adjourns  it  shall  adjourn  to  meet  on  Monday 
eveninflf,  at  seven  o'clock. 

Mr.  ALVORD — I  move  to  amend  l^  iniertiog 
Monday  morniog,  at  ten  o'clock. 

The  PRESIDENT— That  will  be  the  result  if 
the  motion  is  voted  down. 

Mr.  ALVORD— I  trust  that  the  motion  will  not 
prevail.  There  are  men  here  who,  if  we  had  ad- 
journed at  ten  o'clock  or  eleven  o'clock  this  morn- 
ing, might  have  reached  their  homes,  and  returned 
here  on  Monday  evening;  but  now  they  will  be 
under  the  necessity  of  staying  here,  because  ihej 
cannot  do  that 

The  question  was  put  on  the  motion  of  Mr. 
Opdyke,  and  it  was  declared  lost. 

Mr.  DALY — I  ask  unanimous  consent  to  torn 
my  resolution  into  a  notice  of  a  motion. 

No  objection  was  made. 

Mr.  DALY  gave  notice  that  he  would  offer  the 
following  reRolution>: 

Resolved,  That  a  vote  of  two-thirds  of  the  mem- 
bers present  shall  be  necessary  to  call  the  pre- 
vious question  during  the  consideration  of  the  re- 
ports of  the  Committee  on  Revision. 

Mr.  GRAVES — I  ask  the  gentleman  from  Kings 
[Mr.  Livingston]  to  change  his  resolution  ao  as 
to  strike  out  the  word  **  majority."  There  is  no 
majority  report.  There  were  four  signing  oadi 
report 

The  PRESIDENT- The  gentleman  cannot 
change  it.  The  Convention  hiu  adopted  it^  and 
it  has  passed  beyond  his  control 

Mr.  ALVORD— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and,  on  a  division,  it  was  declared  carried, 
by  a  vote  of  35  ayes,  noes  not  counted. 

So  the  Convention  adjourned. 


Monday,  February  17,  1868. 

The  Convention  met  pursuant  to  acyoum- 
ment 

Praver  was  offered  by  Rot.  BEBNARD  Mo* 
MANUS. 

The  Journal  of  Saturday  was  read  by  the  SBO* 
BETABY  and  approved. 

Mr.  ALVORD,  from  the  Committee  on  Bevi- 
sion,  presented  the  final  report  of  the  Committee 
on  the  Legislature,  its  organization,  etc.,  aa  fol* 
lows: 

ABTIOLB  IIL 

Sbctiok  1.  The  legislative  power  shall  be  vest- 
ed in  a  Senate  and  Assembly.  Any  elector  shall 
be  eligible  to  the  ofiSce  of  Senator  and  member 
of  Assembly. 

Seo.  2.  The  State  shall  be  divided  into  thirty- 
two  senate  districts,  each  of  which  shall  ohoots 
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ooe  SttuUor,  and  Uie  tarm  of  oi&oe  shall  ba  four  i 


Tba  aaoata  distrksta  ahaU  ba  aa  fdlowa: 

Fini  Distriet^ThB  ooonties  of  Suffolk,  Qnaana 
and  Richmond. 

Semd  Dkkiei^ThB  First,  Baoond,  Third, 
lioorth,  FifUi,  SeTenth,  Ele?anih,  ThirtaaoUi, 
Flfteeoth,  Ninatoenth  and  TwoDtlatb  warda  of  tha 
ci&j  of  Brookijro,  in  the  oountj  of  Kioga. 

J%ird  DiitriO^The  Sixth,  Eighth,  Ninth,  Tenth, 
Twelfth,  Fourteenth,  Sixteenth,  Seventeenth  and 
Eighteenth  wards  of  the  cicj  of  Brooklyn,  and 
tne  towns  of  natbush,  Fiatlands,  Grayesend,  New 
Iota  and  New  Utrecht,  of  the  countj  of  Kings. 

Hmrth  Digtrid—The  Firat,  Second,  Third, 
Vonrth,  Fifth,  Sixth,  Serenth,  Thirteenth  and 
Fdurteenth  warda  of  the  oitj  and  ooiinty  of  New 


lyik  DiBtrict— The  Bichth,  Ninth,  Fifteenth 
smd  Sixteenth  warda  of  the  city  and  ooun^  of 
Hew  Toik. 

jGKxA  Di&trid—Thb  Tenth,  EloTenth  and  Seven- 
teenth wards  of  the  dtj  and  ooun^  of  New 
York. 

Sepenik  JHOHO—ThB  Elghteendi,  Twentieth 
and  Twent7*flrst  warda  of  ue  dty  and  ooun^  of 
New  York. 

Bigkik  DisMct-^ThB  Twelfth,  Nineteenth  and 
Twentf-seoond  wards  of  the  city  and  ooun^  of 
New  York. 

NmA  Diatrkt^Tht  oonntiea  of  Westoheater, 
Putnam  and  Rockland. 

JhUh  JHtkid—'^hb  oonntiea  of  Orange  and 
BaUivan. 

BbnaUh  DisbiU^Tho  counties  of  Dutchess 
and  Columbia. 

l\ffe^  DiMHcf— The  countiea  of  Rensselaer 
and  WaahiogtoD. 

Thirtemih  JXstrict^The  county  of  Albany. 

Iburteenth  District^The  counties  of  Qreene 
and  Ulater. 

lyteeTUh  District-^The  counties  of  Saratoga, 
Ifontgomery,  Fultoo,  Hamilton  and  Schenectady. 

Sixitenih  Disirict—Tht  countiea  of  Warren, 
Ea»ex  aod  Clinton. 

SeoenieenJth  Distrid^Hhib  counties  of  St.  Law- 
rence and  Franklin. 

Eighteenth  IHstnd^The  counties  of  Jefferson 
and  Lewis 

NineUenOi  Distrid^The  county  of  Oneida. 

ISoentidh  District— The  counties  of  Herkimer 
and  Oiaega 

7\ceTUy-jirst  Ditirict—The  counties  of  Oswego 
and  Madison. 

TioerUysecond  District — The  counties  of  Onon- 
daga and  Cortland. 

Twenty 'third  District—The  counties  of  Chenan- 
gOf  Delaware  and  Schoharie. 

Twenty-fourth  District — ^The  counties  of  Broome, 
Tioga  and  Tompkins. 

fweiUy-ffth  District--Th»  counties  of  Cayuga 
aod  Wayoe. 

TSoenty-sixth  District — The  countiea  of  Ontario, 
Yates  and  Seoeca. 

Ihffenty-seventh  District—The  countiea  of  Che- 
mung, Schuyler  and  Steuben. 

Twenty  eighth  District — The  county  of  Kooroe. 

ISoenty-fUnth  District— The  counties  of  Niagara, 
Orleana  and  Genesee. 
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mrtie0i  Dittriet— The  oonatiaa  of  WywDiii; 
LlTiogaton  and  Allegany. 

TMrty-firsi  District— The  oounty  of  Erie. 

Thirty-second  District— The  oountiaa  of  Chan* 
tanquai  and  Oattaraugoa. 

The  Senatora  flrat  elected  onder  this  Cooatito- 
tion  in  districts  bearing  odd  numbers  ahaU  vaoata 
their  offioe  at  the  end  of  two  yeara,  and  those 
elected  in  diatriota  bearing  eren  numbera  at  the 
end  of  four  years,  snd  vaoanoiea  ooourring  by 
tha  expiration  of  term  ahall  be  fUlsd  by  the  elec- 
tion of  Seoatora  for  the  full  tenn. 

Sia  8.  An  enumeration  of  tha  inhabitMta  of 
the  State  anall  be  mado  under  thadireotion  of  the 
Legialature  in  the  year  one  thouaand  eight  hun- 
dred and  aoTenty-flve,  and  in  efeiy  twth  year 
thereafter ;  and  the  aenate  diatrkM  ahall  ba  si> 
arranged  by  the  Legislature  at  the  first  saaaioa 
after  the  return  of  eveiy  enumeration,  that  eaoh 
<U8triot  shall  contain  aa  near  aa  m^y  be  an  equal 
nnmber  of  inhabitanta  of  the  State,  azdudiog 
aliana,  and  ahall  conaiat  of  oontiguoua  territory, 
and  ahall  remain  unaltered  until  another  enumer- 
ation. No  oounty  ahall  be  diTidad  in  the  forma- 
tion of  aenate  diatriota  nnlaaa  it  ahall  be  entitled 
to  two  or  more  Senators. ' 

Sia  4.  The  AaaembJiyahalloooaiatof  onahnn- 
dred  aod  thir^«nine  membera,  who  ahaU  ba 
otioaen  by  oonntiea,  and  ahall  b^  apportioned 
among  the  ae?eral  oonntiea  of  the  Stat%  aa  near- 
ly aa  may  be  aooording  to  the  number  of  inhabit- 
anta thereof;  exduding  alian|^  and  ahaU  bokl 
office  fbr  one  year.  Each  ooun^  ahall  be  entitled 
to  at  leaat  one  member,  except  that  the  oonntiea 
of  Fulton  and  Hamilton  ahaU  elect  together,  until 
the  populatk>n  of  the  oounQr  of  Hamilton  ahall, 
accorifog  to  the  ratio^  entitie  it  to  a  member.  No 
new  county  shall  be  made  unleaa  ita  population 
aooording  to  ihe  last  .preceding  enumeration  shall 
entitie  it  to  a  member.  The  membera  of  Assem- 
bly sball  be  apportioned  by  the  Legi^atore  at  ita 
firat  session  after  the  adoption  of  this  Conatitutioo, 
upon  the  enumeration  of  the  inhabitanta  <^  the 
State,  excluding  aliens,  made  in  the  year  one 
thousand  eight  hundred  and  aixty-five.  A  like 
apponiooment  shall  be  made  by  the  Legislature 
at  its  first  session  after  e?ery  such  enumeratiou, 
and  every  apportionment  shall  remain  unaltered 
until  another  enumeration. 

Sko.  6.  The  memben  of  the  Legislature  ahall 
each  receive  an  annual  salary  of  one  tbou8«md 
dollars,  and  ten  centa  for  every  mile  they  ahall 
travel  in  once  going  to  and  returning  from  their 
place  of  meeting  by  the  meet  usual  route.  The 
speaker  of  the  Assembly  ahall  receive  an  addi- 
tional salary  of  five  hundred  dollara.  But  the 
Legislature  shall  provide  by  law  for  a  deduction 
from  the  salary  of  members  for.  non-attendaooe. 

Sso.  6.  No  member  of  the  Legialature  shall  be 
appointed  to  any  civil  office  within  the  State  by 
the  Governor,  the  Governor  and  Senate,  or  by 
the  Legislature,  during  the  time  for  wlUch  he 
shall  have  been  elected,  and  all  such  appoiot- 
ments  and  all  votes  given  for  any  such  member 
therefor  shall  be  void.  Nor  shall  any  member 
of  Congress  or  any  judicial  or  military  officer  un- 
der the  United  States  hold  a  seat  in  the  Legisla- 
ture. If  any  person  sfler  his  election  to  the  Leg- 
islature shall  be  eleoted  to  Congress  or  appointed 
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to  any  oflBce,  dyil  or  military,  under  the  ^yem- 
meot  of  the  United  States,  hia  acoeptauce  thereof 
shall  vacate  his  seat 

Sbo.  7.  The  election  of  members  of  the  Legis- 
lature shall  be  held  on  the  Tuesday  succeeding 
the  first  Monday  in  November,  unless  otherwise 
directed  by  law.  The  first  election  shall  be  held 
in  the  year  one  thousand  eight  hundred  and  sixty 

.    The  legislative  term  shall  begin  on  the 

first  day  of  January,  and  the  Legislature  shall 
every  year  assemble  on  the  first  Tuesday  in  Jan- 
uary, unless  a  different  day  be  appointed  by  law. 
The  members  of  the  Legislature  who  may  be  in 
office  on  the  first  day  of  January,  one  thousand 

eight  hundred  and  sixty ,  shall  hold  their 

oflloes  until  and  including  the  thirty-first  day  of 
December  of  that  year,  and  no  longer. 

8bo.  8.  A  majority  of  each  house  shall  const!- 
tate  a  qaorum.  Each  house  shall  determine  the 
rules  of  its  own  proceedings,  and  be  the  judge  of 
the  election,  returns  and  qualifications  of  its  mem- 
bers; shall  choose  its  own  officers;  and  the  Sen- 
ate shall  choose  a  temporary  President  to  preside 
when  the  Lieutenant-Governor  shall  not  attend 
as  President,  or  shall  act  as  Governor.  The  Sec-' 
retary  of  State  shall  call  the  Assembly  to  order 
at  the  opening  of  each  new  Assembly,  and  pre- 
aide  over  it  until  a  presiding  officer  thereof  shfdl 
have  been  chosen  and  shall  have  taken  his  seat. 
No  member  shall  be  expelled  by  either  house,  ex- 
cept by  a  vote  of  a  minority  of  all  the  members 
elected  to  that  house,  and  no  member  idiall  be 
twice  expelled  for  the  same  offense. 

Seo.  9.  Each  house  shall  keep  a  journal  of  its 
proceedings  and  publish  the  same,  except  such 
parts  as  may  require  secrecy.  The  doors  of  each 
house  shall  l>e  kept  open,  except  when  the  public 
welfare  shall  require  secrecy.  Neither  house 
shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

Sia  10.  For  any  speech  or  debate  in  the  Leg- 
islature the  members  shall  not  be  questioned  in 
any  other  place. 

Ssa  11.  A  bill  may  originate  in  either  house 
of  the  Legislature,  and  bills  passed  by  one  house 
may  be  amended  by  the  other. 

Sbo.  12.  The  enacting  clause  of  bills  shall  be 
"The  People  of  the  State  of  New  York,  repre- 
sented in  Senate  and  Assembly,  do  enact  as  fol- 
lows,'* and  no  law  shall  be  paased  except  by  bill. 

Sso.  13.  No  bill  shall  be  passed  unless  by  the 
assent  of  a  majority  of  the  members  elected  to 
each  House.  The  question  upon  the  final  passage 
shall  be  taken  immediately  upon  the  last  reading, 
and  the  yeas  and  nays  shall  be  entered  on  the 
journal. 

Sbo.  14.  No  law  shall  embrace  more  than  one 
subject,  which  shall  be  named  m  the  title ;  but 
the  law  shall  be  void  only  as  to  the  subjects  not  so 
named.  No  law  shall  be  revised,  altered  or 
amended  by  reference  to  its  title  only,  but  the 
act  revised,  or  the  section  or  sections  thereof  as 
altered  or  amended,  shall  be  re-enacted  and  pub- 
lished at  length. 

SBa  15.  On  the  day  of  its  final  adjournment 
the  Legislature  shall  adjourn  at  twelve  o'clock  at 
noon. 

8x0.  16.  The  Legislature  shall  not  audit  or 
aUow  any  private  daim  or  account  againat  the 


State,  or  pass  any  spedal  law  in  relation  thereto, 
but  may  appropriate  money  to  pay  such  daims  as 
shall  have  bee^  audited  and  allowed  according 
to  law. 

Sbo.  1*1.  The  Legislature  shall  not  grant  any 
extra  compensation  to  any  public  officer,  servant, 
agent  or  contractor,  nor  mcrease  or  diminish  any 
compensation,  except  that  of  judicial  officers, 
during  the  term  of  aervice. 

SBa  18.  The  cases  in  which  any  office  shall 
be  deemed  vacant  shall  be  defined  by  general 
laws«  when  no  provision  is  made  for  that  purpose 
in  this  Constitution,  and  the  Legislature  ahall  pnv 
vide  for  filling  vacancies  in  ofilce.  In  caae  of 
elective  offices,  any  person  appointed  to  fill  a 
vacancy  shall  hold  the  office  until  a  aucoeasor 
shall  be  elected  and  duly  qualified  according  to 
law. 

Sbo.  19.  Provision  shall  be  made  by  law  for 
the  removal,  for  misconduct  in  office,  of  all 
officers,  except  judicial,  whose  powers  and  dutiea 
are  not  local  or  legislative,  and  who  shall  be 
elected  at  general  elections,  and  also  for  filling 
vacancies  caused  by  such  removal 

Sbo.  20.  When  the  term  of  any  office  ia  not 
prescribed  by  this  Constitution,  it  may  be  declared 
by  law ;  and  if  not  ao  declared,  such  offioe  shall 
be  held  during  the  pleasure  of  the  authority 
making  the  appointment. 

Sbo.  21.  The  political  year  and  legislative  term 
shall  begin  on  the  first  day  of  January. 

Sbo.  22.  No  office  shall  be  created  for  weigh- 
ing, gauging,  culling  or  inspecting  any  merchan- 
dise, manufactures,  produce  or  commodity  what- 
ever, but  nothing  in  this  section  shall  affect  any 
office  created  for  the  purpose  of  protecting  the 
public  health  or  the  interests  of  the  State  in  its 
properly,  revenue,  tolls  or  purchases,  or  of  sup- 
plying the  people  with  correct  standards  of 
weights  and  measures,  or  shall  prevent  the  crea- 
tion of  any  officea  for  such  purposes. 

Sbo.  23.  Lotteries  and  the  sale  of  lottery  tick- 
ets are  prohibited. 

Sbo.  24.  No  lo<»l  or  private  bill  shall  be  passed 
unless  notice  of  the  intention  to  apply  (herefoc 
shall  have  been  given  in  the  manner  now  or  here- 
after to  be  provided  by  law ;  nor  shall  such  notice 
ever  be  waived,  and  the  fact  or  omisaion  of  notice 
shall  always  be  open  to  inquiry. 

Sbo.  25.  The  Legislature  shall  not  pasa  local  or 
special  laws: 

Authorizing  the  sale,  mortgaging  or  leasing  of 
the  real  property  of  minors  or  other  persona  under 
disability ; 

Changing  the  names  of  persons ; 

For  laying  out,  working  or  disoontinuing  pnUio 
or  private  roads  or  highways; 

For  granting  to  any  individual,  assoctatloik  or 
corporation  the  right  to  lay  down  railroad  trftsks; 

Or  any  case  for  which  provision  now  exists 
or  shall  hereafter  be  made  by  any  general  law. 

The  Legislature  shall  pass  general  laws  pro- 
viding for  the  cases  hereinbefore  enumerated  is 
this  section,  and  for  all  other  oases  which  can  be 
provided  for  by  general  laws. 

But  no  law  shall  be  passed  granting  the  right 
to  construct  and  operate  a  street  railroad  within 
any  city,  town  or  incorporated  village,  without 
the  consent  of  the  local  authorities  havhig  the 
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oontrol  Mid  management  of  the  street  or  hig^- 
waj  propoaed  to  be  occupied,  and  also  tb^  oon- 
■ent  of  the  ownen  <^  at  least  ooe-third  hi  Talne 
of  the  property,  accordhig  to  the  aaaeaament  roll 
of  the  previooayear,  bounded  on  that  portion  of 
•Mh  street,  over  which  it  is  proposed  to  oonatmct 
the  same ;  or  hi  ease  the  consent  of  sndi  proper^ 
owners  cannot  be  obtained,  then  without  tiie 
eooaent  of  die  general  term  of  the  supreme 
conrt  of  the  distrfot  in  which  sudi  road  is  pro- 
poned; such  consent  to  be  dMiined  and  anthen- 
tSoaled  hi  au<^  manner  as  the  Legislature  shall 
lif  general  law  for  that  purpose  proTide.  Sueh 
Crandhiee  shall  be  sold  at  public  auction,  as  di- 
leofied  bv  the  Legislature,  and  the  aTalls  of  the 
■ale  shall  be  piid  to  the  city,  village,  or  town  In 
iHiidi  the  railroad  shall  be  located. 

Hr.  ALVOBD— In  the  twenty-sixth  section, 
whUi  we  have  changed  to  the  twenty-fourth,  the 
language  of  the  last  clause  has  been  altered  so 
tbat  it  leaids  **nor  shall  such  notice  eyerbe 
iraiTed,  and  the  fact  or  omission  of  notice  shall 
always  be  open  to  inquiry." 

Mr.  OHBSEBRO— I  thhik  we  had  better  strike 
oat  the  words  ''or  omission.'' 

Mr.  BUM8BT— I  think  it  would  be  better  to 
■Inke  oot  the  words  "  fiiet  or.'* 

Otffeetton  was  made. 

Mr.  COII8TO0K— I  propose  a  modification  of 
the  clause  which  now  reads  **  The  Legislature 
■hall  pasa  gem  ral  lawa  proyiding  for  the  cases 
hereinbefore  enumerated  in  this  section,  and  for 
eU  other  cases  which  can  be  provided  for  by  gen- 
eral laws."  I  propose  to  insert  after  the  word 
''can  "  the  words  **in  the  judgment  of  the  Legis- 
ktnre,"  eo  that  it  will  read  "  which  can  in  the 
Jodgoient  of  the  Legislature  be  provided  by  gen- 
eral laws."  I  think  that  as  it  now  reads,  it  does 
not  necessarily  imply  the  judgment  of  the  Legis- 
lature, but  may  refer  the  question  to  the  judgment 
of  the  courts. 

There  being  no  objection,  the  amendment  sug- 
gested was  made. 

Mr.  HALE— It  strikes  me  that  the  word  "here- 
inbefore," in  the  same  clause,  should  be  "  before  " 
— that  the  **  herein  "  had  better  be  stricken  out. 

Mr.  ALYOBD— In  respect  to  that,  the  commit- 
tee have  followed  the  instructions  of  the  Conven- 
tion. 

Mr.  H  ALB— I  move  to  strike  out  the  "  herem  " 
in  the  word  **  hereinbefore." 

There  being  no  objection,  the  modification  was 
made. 

Mr.  MUBPHY— I  would  suggest  to  the  gentle- 
man  fh>m  Onondaga  [ICr.  Comstock]  that  the 
object  which  he  desires  to  secure  by  the  words 
which  he  propoaed  to  be  inserted,  '*  in  the  judg^ 
moot  of  the  Legislature,"  can  be  better  eecur^ 
bj  ineertiog  the  words  **  in  iti  judgment "  before 
••  can,"  so  ^t  the  clause  will  then  read  '*  for  all 
other  oases  which  in  its  judgment  can  be  pro- 
Tided,"  eta 

Mr.  OOMSTOCK— I  think  tbat  would  be  bet- 
ter. 

There  being  no  objection,  the  modification  sug- 
gested waa  made. 

Mr.  ALVOBD— I  will  also  state  that  the  com- 
mittee have  transposed  lines  twelve  to  twenty, 
indusive,  on  the  sixth  page,  to  oome  in  after  line* 


twenty-four  on  the  seventh  page,  as  being  the 
most  appropriate  place  for  the  dauae.  I  would 
ask  unanimous  consent  to  put  in  the  word  "  high- 
way "  after  the  word  '*  street^"  in  the  sixteenth 
ihie,  so  that  it  shall  read : 

**According  to  the  assessment  roU  of  the  pre- 
vions  year,  bounded  on  that  portion  of  each  street 
or  highway  over  which  it  is  proposed  toooiip 
struct  the  same." 

There  being  no  objeotion,  the  modification  waa 
nwMe. 

Mr.  BUMSEY— I  would  snggest  thst  in  the 
last  dense  the  words  *'  may  be  "may  be  inserted 
between  "as"  and  *'direoted,"  sothnt  itshall 
read: 

''Such  fWmchise  shall  be  sold  at  public  auction 
as  may  be  directed  by  the  LsgisUture." 

There  being  no  objection,  the  modification  was 
made. 

Mr.  BITMSBY— There  is  a  daose  in  this  twen- 
ty-fifth section,  as  finally  reported,  which  was 
not  contained  in  the  original  reports  And  I  ap- 
prehend it  will  be  found  exceedingly  troublesome 
if  it  remains  as  it  is.  Tbat  is  we  insertion  of 
the  word  **  town,"  which  was  placed  there  on 
the  motion  of  the  gentleman  from  Kings  [Mr. 
Bergen]  for  the  protection,  as  he  stated,  or  the 
towna  bordering  upon  the  dty  of  Brooklyn.  In 
my  judgment,  that  modification  will  cause  mter- 
minable  difflcnlty,  If  every  town  in  which  a  fran- 
'chise  for  a  railroad  is  sought  to  be  obtained,  is  to 
sell  the  ftanchise.  The  section  was  not  intended 
to  reach  country  railroads  at  all.  It  waa  aimplj 
proposed  for  the  protection  of  incorporated  cities 
and  villages,  snd  it  ought  to  remain  as  it  was  re- 
ported by  the  committee. 

Mr.  YE  BPLANGK— The  gentleman  need  have 
no  trouble  upon  this  subject.  I  take  it  that  the 
franchise  cannot  be  sold  at  public  auction  until  it 
is  first  obtained.  It  will  be  obeerved  that  the 
persons  who  desire  to  build  a  railroad  must  do  a 
great  many  things.  They  must  get  the  oonsent 
of  the  persons. 

Mr.  ALYOBD — ^If  the  genUeman  will  aUow  me 
to  interrupt  him  a  moment.  It  seems  to  me  that 
the  gentleman  from  Steuben-^ 

Mr.  YERPLANCK— I  do  not  wish  to  be  mter- 
rupted  by  the  gentleman.  I  say  that  after  all 
these  preliminary  acts  have  been  done— the  get- 
ting the  permission  of  the  local  authorities  of  dt- 
ies,  villages  and  towns,  and  of  the  property  own- 
ers, if  this  franchise  is  to  be  sold  at  public  auo- 
tion,  I  apprehend  that  there  will  be  no  railroads 
built  under  this  provision.  You  will  find  that 
the  public  will  not  be  accommodated,  and  that 
the  present  railroad  corporations  will  buy  up  the 
franchise,  and  then  construct  them  or  not  con- 
struct them,  as  they  please,  without  regard  to  the 
public  convenience. 

Mr.  ALYORD — As  the  gentleman  firom  Erie 
[Mr.  Yerplanck]  was  disposed  to  treat  me  with 
such  courtesy,  when  I  asked  him  to  give  way  for 
a  moment,  I  raise  the  point  of  order  that  he  is  out 
of  order,  there  boing  no  question  before  the  Con- 
vention. 

Mr.  YERPLANCK— I  will  say  to  tiie  genUe- 
man— 

Mr.  ALYOBD— I  insist  upon  my  point  of  or- 
der. 
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Mr.  YRRPLANCE— I  was  simply  undertaking 
to  Bhow — 

Mr.  ALVORD— I  rise  to  a  point  of  order. 

Mr.  YRRPLANGK— I  was  endeayoring  to  show 
why  the  motion  of  the  gentleman  from  Steuben 
[Mr.  Rumaeyl  ^houlil  not  prevail 

Mr.  RUMoET— The  gendeman  is  evidently 
miaitfken — I  made  no  motion.  I  was  calling  at- 
teatien  to  the  fact  that  a  word  had  hhen  inserted 
ia  the  eection  which  should  not  be  in  it. 

Mr.  GHBSGBRO— I  understood  the  gentleipim's 
motioD  was  to  strike  out  the  seotion. 

The  PRESIDENT  pro  tern,  [Mr.  Beadle]— 
The  Ohair  would  say  that  such  a  motion  is  not 
ia  order. 

Mr.  COMSTOCK— I  would  call  attention  to  the 
fact  that  a  notice  of  motion  to  reconsider  on 
this  point  was  made  on  Saturday. 

The  PRESIDENT  pro  fem.-'The  Chair  ia  in- 
formed  that  the  President  has  decided  that  no 
such  motion  is  in  order. 

The  PRESIDENT  resumed  the  Chair. 

Mr.  COMSTOCK— The  question  was  asked  by  the 
gentleman  from  Ontario  [Mr.  Chesebro]  whether 
it  was  Id  order  to  move  to  strike  out  this  last 
clause.  The  President  pro  tern,  [Mr.  Beadle]  said 
that  it  was  not.  I  would  remioa  the  Chair  that 
I  gave  notice  to  reconsider  the  vote  by  which  the 
Committee  on  Revision  were  instructed  to  insert 
the  clause  which  was  inserted  on  Friday.  That 
notice  brinsrs  the  matter  before  the  Convention.  • 

Mr.  RATHBUN— I  am  willing  that  this  matter 
should  be  laid  aside  for  the  present  If  a  vote  is 
insisted  upon  it  now,  I  shall  call  for  the  ayes  and 
noes.  This  provision  has  been  reported  twice. 
It  was  amended  in  Committee  of  the  Whole  and 
finally  struck  out  in  Convention  when  but  a  very 
few  members  were  present,  and  then  it  was  re-in- 
stated the  other  day  in  Convention,  when  there 
was  a  full  house,  by  some  sixty  votes. 

Mr.  MERRITT—Will  it  be  in  order  to  move  to 
make  it  a  special  order  for  twelve  o^dock,  and 
that  when  it  shall  be  taken  up,  all  question  of  re* 
consideration  and  proposed  amendments  shall  be 
yoted  upon  without  debate  7 

The  PRKSIDENT— The  motion  is  in  order. 

Mr.  MERRITT— I  move  to  make  it  a  special 
order  for  to-mon-ow  at  one  o^clock,  and  that  the 
vote  be  taken  without  debate. 

Mr.  VBRPLANCK— I  ask  the  gentleman  from 
8t  Lawrence  [Mr.  Merritt]  to  strike  out  the  latter 
part  of  his  motion. 

Mr.  MERRITT— I  withdraw  the  latter  portion. 

The  question  was  put  on  the  motion  to  make 
the  article  the  special  order  at  one  o'clock  to-mor- 
row, and  it  was  declared  carried  by  a  two-thirds 
vote. 

Mr.  ALVORD,  from  the  Committee  on  Revision, 
reported  complete  the  article  on  the  Governor, 
Lieutenant-Governor,  etc,  as  follows: 

ARTICLE  IV. 

Sbotion  1.  The  executive  power  shall  be  vested 
in  a  Governor  who  shall  hold  his  office  for  two 
years;  a  Lieutenant-Governor  shall  be  chosen  at 
the  same  time  and  for  the  same  term. 

Sbo.  2.  No  person  eh  ill  be  eligible  to  the  ofloe 
of  Governor  or  Lieutenant-Governor,  except  a 
dtisen  of  the  United  States,  who  shall  have  a^ 


tained  the  age  of  thirty  years,  and  have  been  five 
years  next  preceding  his  election  a  resident  of 
the  State. 

Sso.  3.  The  Governor  and  Lieutenant-Governor 
shall  be  elected  at  the  times  and  plaoea  of  cbooaing 
members  hi  the  Assembly.  The  persona  having 
the  highest  number  of  votes  for  Gk>venior  and 
Lieutenant-Governor  shall  be  elected ;  but  in  case 
two  or  more  shall  have  an  equal  vote,  and  the 
highest  number  of  votes  for  either  of  said  dBoeo, 
the  Legislature  atrHi  next  annual  aesaion  ahall 
forthwith,  by  joint  ballot,  elect  one  of  the  said 
persons  to  the  ofloe  for  which  he  shall  have  re- 
ceived said  vote. 

Sia  4.  The  Governor  shall  be  oommaaderin- 
chief  of  the  military  and  naval  foroea  of  the  Stale. 
He  shall  communicate  by  measage  to  the  Legisla- 
ture at  each  annual  session  the  condition  of  (he 
Sute,  and  recommend  suoh.measure8  as  he  ahall 
judge  expedient  He  ahall  transact  all  necea 
aary  business  with  the  officers  of  govemiMOt 
civU  and  military.  He  ahall  expedite  all  moh 
measures  as  may  be  resolved  upon  bj  the  Legis- 
lature, and  shall  take  care  that  the  lawa  areiaith* 
fully  executed.  The  Legislature  at  its  firat  88^ 
sion  afier  the  adoption  of  this  Constitution,  ahall 
determine  the  compensation  of  the  Governor, 
which  shall  not  be  increased  or  dimini^Md  dur- 
ing the  term  of  any  Governor  in  offioe. 

Sso.  6.  In  case  of  the  impeachment  of  the  Gov* 
emoi;  or  his  removal  from  office,  death,  inabiU;^ 
to  discharge  the  powers  and  duties  of  the  ssid 
office,  resignation  or  absence  from  the  Stats,  the 
powers  and  duties  of  the  office  shall  devolve  upon 
the  Lieutenant-Governor  for  the  residne  of  the 
term,  or  until  the  disability  ahall  oeaae.  But 
when  the  Governor  shall,  with  the  oonaent  of  the 
Legialature,  be  out  of  the  State  in  time  of  war,  al 
the  head  of  a  military  or  naval  force  thereof,  hs 
shall  continue  coounander-in-ohief  of  the  forces 
of  the  State. 

Ssa  6.  The  Governor  may  oonvene  the  Sebate 
on  extraordinary  occasions,  and  may  call  spsoisl 
sessions  of  the  Legislature  by  prwlamatjoa,  in 
which  ahall  be  stated  the  particular  object  or  ob« 
jecta  for  which  they  are  called,  and  no  laws  ahidl 
be  enacted  at  any  special  session  except  such  as 
shall  relate  to  the  objeota  stated  in  the  prodaoa* 
tion. 

Ssa  t.  The  Governor  shall  have  the  power  to 
g^nt  reprieves,  commutationa  and  pardona  after 
conviction,  for  all  offensea  except  treaaon  and  cases 
of  impeachment,  upon  such  conditions  aa  he  masf 
think  proper,  subject  to  such  regulations  aa  mtj 
be  provided  by  law  relative  to  the  manner  of  ap> 
plying  for  paMona.  Upon  conviction  for  treasoa 
he  shall  have  power  to  reprieve  until  the  oase  can 
be  reported  to  and  acted  upon  by  the  Legiah^tarsb 
which  shall  at  the  aame  session  either  grant  a 
reprieve,  pardon  or  commutation  of  the  sentence 
or  direct  its  execution.  He  shall  annually  oosb* 
municate  to  the  Legislature  each  case  of  reprisfs^ 
commutation  or  panion,  stating  the  name  of  tiie 
convict,  the  ofiense  of  which  he  was  convicted, 
the  sentence  and  its  date,  and  the  date  of  the 
commutation,  pardon  or  reprieve. 

Ssa  8.  The  Lieutenant-Governor  ahall  be  Piss- 
ident  of  the  Senate,  but  ahall  have  only  a  ntatJng 
vote.    K^  during  a  vacancy  of  the  offioe  of  Qor- 
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the  lieuteiiAiit-GoTerDor  riiall  be  im- 
peadied,  removed,  resign,  die,  or  beoome  inoapt- 
tae  of  performiDg  the  duties  of  his  oiBoe,  or  be 
abeent  firom  the  State,  the  Preeident  of  the  Sen- 
sia  ahall  act  as  GoTemor,  until  the  Taoancj  is 
fiDsd  or  the  disability  oease. 

Saa  9.  The  Ueutenant-Qoyemor  shall  leoeive 
fbr  hit  aerficea  a  compensation  to  be  estabUahed 
bjUw,  to  be  first  fixed  by  the  Legislature  at  ita 
Bsadaesaion  after  the  adoption  of  this  Gonstitu- 
tioD,  which  shall  neither  be  increaaed  nor  dimin* 
Miad  after  hia  election  or  during  hia  term  of  oflLce ; 
ha  ahall  not  receive  or  be  entitled  to  an j  other 
oompenaation,  fee,  or  perquiaite  for  any  duty  or 
asrvioe  he  mi^  be  required  to  perform  by  this 
Oonatttntioa  or  by  law. 

8ml  10.  Every  bill,  before  it  becomes  a  law, 
ahall  be  preaented  to  the  Governor.  If  he  ap- 
prove^ be  shall  aigtt  1^  but  if  not  he  shall  return 
h,  with  his  olije^na,  to  the  houae  in  which  it 
Offgitiatad,  whicii  shall  enter  the  objectiona  at  large 
OD  us  Journal,  and  proceed  to  reconsider  it.  &, 
after  aooh  leoonsideration,  two-thirds  of  the  mem- 
bers eleelad  to  such  house  shall  ame  to  peas  the 
bm,  it  Shan  be  sent  with  the  ottjections  to  the 
other  honse^  by  which  it  shall  also  be  reconsider^ 
ed,  and  If  approved  hj  two-thirds  of  all  the  mem- 
ben  elected  to  such  house,  it  shall  thereupon 
becoBia  a  law.  But  in  all  such  cases  the  votes  in 
each  honaa  shall  be  determined  by  yeas  snd 
naya,  siod  the  namea  of  the  membera  voting  for 
and  aminat  the  bill  shall  be  entered  on  its  Jour- 
nal If  any  btU  is  not  returned  by  the  Governor 
within  ten  days,  Sundays  excepted,  after  it  has 
beaa  pEeaented  to  him.  It  shall  be  a  law  unleaa 
the  Lagialature,  by  ita  adjournment^  prevent  its 
return.  iTo  bill  shall  beoome  a  law  by  ttie  ap- 
proval of  the  Gk>vernor,  after  the  end  of  the  ses- 
sion at  which  the  same  was  passed,  unless  it 
shall  bo  sent  by  him  to  the  office  of  the  Secretary 
of  State,  within  ten  days  (excluding  Sundays)  after 
^e  end  of  the  session. 

Mr.  MURPHY— It  seems  to  me  that  this  fourth 
section  prohibits  an  increase  of  the  salary  of  the 
Governor  at  any  time,  though  I  do  not  suppose 
that  that  waa  the  intention  of  the  Oonvention. 

Mr.  BUMSBT— I  desire  to  know  whether  it  is 
the  opinion  of  the  Oommittee  on  Revision  that 
thia  salary  if  it  is  fixed  can  ever  be  changed  ? 

Mr.  COM  STOCK— That  waa  not  the  intention. 

Mr.  RUMSl^Y— That  is  what  it  means  strictly. 

Mr.  COHSTOCK—It  means  that  it  cannot  be 
changed  dunng  the  official  term  of  any  GK>vemor 
in  office. 

Mr.  MURPHY— It  means  that  it  cannot  be 
changed  in  fkvor  of  the  incumbent,  but  it  doea 
not  atate  sa 

Mr.  COM8TO0K— The  idea  intended  to  be 
conveyed,  is  that  the   Legislature  shall   have 

Sower  to  eetabliah  the  salary  of  the  Governor, 
ut  if  a  subsequent  Legislature  shall  change  tiie 
amount  of  that  aslary,  it  cannot  affect  the  salary 
of  the  Governor  in  office  at  that  time,  unto  the 
dose  of  his  term. 

Mr.  CONGER— I  move  to  amend  by  striking 
oot  the  latter  clauae. 

The  PRESIDENT— The  proposition  to  amend 
la  not  now  in  order. 
Mr.  CONGSa— I  ioboilt  that  it  coold  be  im- 


proved br  having  the  danae  read  "it  shall  not  ba 
increaaed  or  diminished  during  the  term  of  any 
Governor." 

Mr.  ALYORD— I  would  suggest  in  answer  to 
the  gentleman  fhmi  Rockland  |llr.  Conger],  that 
it  waa  insisted,  upon  my  motkm  to  do  the  very 
thing  that  he  now  desirsa  to  do^  bv  the  chairman 
of  the  committee  having  thia  subject  in  chaige, 
that  it  waa  necessary  to  put  in  the  language  ex- 
isting here,  because  the  Governor  who  was  m 
office  might  be  re-elected  fbr  a  second  term,  and 
intervening  the  time  of  hia  eleotioa  and  the  be- 
ginning of  hia  new  term,  he  mi^^t  dbU  an  extra 
session  of  the  Legislature^  who  mighti  In  that 
extra  session,  increaae  hia  salary  before  ha  went 
into  office. 

Mr.  RUMSBY— I  thhik  the  object  will  be  at- 
tained  by  strikmg  out  and  hiserting  "shsn  de- 
termine the  salary  of  the  Governor,  which  ahall 
not  be  increased  nor  diminished  during  the  term 
of  any  Governor." 

Mr.  C0NG9R— That  is  my  proposition. 

Mr.  ALYORD— Mr.  Preaident^ 

Mr.  YERPLANCK— I  rise  to  a  point  of  order. 
The  gentleman  from  Onondsga  [wr.  Alvord]  has 
spoken  once  upon  this  subject 

The  PRESIDENT— The  Chair  would  hifbrm  the 

Sntleman  fh>m  Brie  [Mi*.  Yerplanck]  that  the 
invention  haa  adopted  a  rule  that  the  chairman 
of  the  Committee  on  Revision  shsU  be  allowed,  in 
submitting  his  report,  to  make  explanations. 

Mr.  YERPLANCK— The  gentleman  fhxn  On- 
daga  [Mr.  Alvord]  haa  made  hia  report^  and  he  ia 
now  mscuMdng  the  details. 

The  PIllBSIDENT- The  Chair  ia  not  aware  of 
the  fact  that  the  gentleman  fWmi  Onondaga  [Mr. 
Alvord]  has  spolren  more  than  once  upon  the 
propositions  which  have  been  made,  which,  aa 
the  gentleman  mu^t  be  aware,  are  extremely 
numerous.  [Laughter.]  The  gentleman  from 
Onondaga  [Mr.  Alvord]  will  avoid  speaking  more 
than  once  on  any  one  propositioo.     [Laughter.] 

Mr.  RATHBUN— I  wish  to  suggest  to  the  gen- 
tleman from  Steuben  [Mr.  Rumsey]  to  use  the 
words  *'  the  snlary  shall  not  be  changed  during 
the  term  for  which  the  Governor  is  elected.^  It 
BCAms  to  me  that  that  disposes  of  the  whole 
artide. 

Mr.  RUMSEY— I  think  it  does.  I  am  content 
to  have  that  adopted. 

Mr.  ALYORD — I  have  no  feeling  in  regsrd  to 
this  matter,  but  I  desire  to  call  the  attention  of 
the  Convention  to  the  fact  that  I  made  the  same 
proposition  when  the  matter  was  before  the  Con- 
vention, and  by  a  vote  my  proposition  was  reject- 
ed upon  the  motion  of  the  gentleman  fhnn  Wash- 
ington [Mr.  C.  L.  Allen],  who  ia  not  now  fai  his  seat, 
who  stated  that  under  such  langusge  the  Gover- 
nor elected  in  November  might  be  the  incumbent 
of  the  office  at  the  time  of  his  re-election,  and  he 
might  call  a  special  session  of  the  Legfislature  in- 
tervening the  time  of  his  election  and  his  second 
inauguration,  at  which  assskm  the  Legislature 
could  raise  his  salary,  and  therefore  It  was  objec- 
tionable. 

Mr.  RUMSEY— I  ask  unanimous  consent  to 
strike  out  the  words  "  firom  the  time  of  his  elec- 
tion," snd  insert  hi  limi  tiiereof  **  not  take  eflbet 
during  the  tem  of  any  Qoyvmor.'* 
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Ut.  ALYORD— I  shall  feel  myself  bound  in  the 
ahaence  of  the  gentleman  from  Washington  [Mr. 
C.  L.  Allen]  to  object  to  that 

l£r.  COMSTOCK— I  think  the  language  sug- 
gested by  the  gentleman  from  Cayuga  [Mr.  Bath- 
bun]  is  very  nearly  correct  I  believe  it  was, 
"  which  shall  not  be  changed  during  the  term  for 
which'  any  Governor  is  elected." 

Mr.  RATUBUN— My  object  is  that  after  the 
salary  has  been  flxed  by  law,  it  shall  not  be 
changed  daring  the  term  of  the  Governor  then  in 
office. 

Mr.  S.  TOWNSEND— I  would  suggest  to  strike 
out  all  after  the  word  "  shall "  in  tibe  ninth  line, 
and  inserting  '*  not  be  changed  in  the  case  of  the 
Governor  then  in  office." 

Mr.  GOMSTOCK— That  wiU  hardly  answer.  I 
move -that  the  woids  be  inserted  "  shall  not  be 
chaoged  for  the  term  during  which  the  Governor 
is  elected."  I  think  that  covers  the  idea  intended 
by  the  whole  Convention. 

Mr.  BKCKWITH— I  would  suggest  that  the 
words  be  changed  to  read  **  to  take  effect  during 
the  term." 

Mr.  HALE — I  would  suggest  an  amendment, 
which  I  think  covers  the  case  better  than  any 
Uiiogelse:  "  But  no  increase  or  dimmution  or 
coropenaation  shall  take  effect  during  the  term 
of  ihe  Governor  in  office  at  the  time  such  in- 
crease or  diminution  is  made."  It  strikes  me 
that  the  difficulty  with  all  these  plans,  which  are 
eo  'very  brief^  is  that,  literally  construed,  they 
will  prevent  the  increase  or  diminution  of  the  sal- 
ttry  during  the  term  of  any  Governor;  in  other 
worJs,  it  can  be  done  only  during  an  interreg- 
num. 

Mr.  SPENCER— I  move  it  be  referred  to  aoom- 
miitee  of  grammarians.    [Laut^hter.] 

Mr.  MURPHY— I  tbiok  I  can  suggest  an 
amendment  which  will  obviate  the  difficulty  and 
improve  the  section.  "  The  Legislature  shall  at 
its  first  session  after  the  adoption  of  this  Consti- 
tution determine  the  salary  of  the  Governor,  and 
no  increase  of  such  salary  shall  be  made  to  take 
effect  during  the  term  of  any  Governor  in  office 
at  the  time  of  such  increase." 

Mr.  LAPHAM— I  desire  to  call  the  attention 
of  the  Convention  to  the  fact  that  the  motion  of 
the  gentleman  from  Washington  [Mr.  C.  L.  Allen] 
was  to  restore  the  language  of  the  present  Con- 
stitution. That  was  carried.  There  never  has 
been  any  difficulty  in  the  interpretation  of  that 
language.  It  has  worked  twenty-one  years  with- 
out trouble.    It  will  then  read : 

"  He  shall,  at  stated  times,  receive  for  his  ser- 
vices a  compensation  to  be  established  by  law,  to 
be  first  fixed  by  the  Legislature  at  its  first  session 
after  the  adoption  of  this  Constitution,  which 
compensation  shall  neither  be  increased  nor  di- 
minished afler  his  election  or  during  his  term  of 
office." 

That  was  the  motion  of  the  gentleman  from 
Washington  [Mr.  C.  L.  Allen].  I  can  hardly  see 
why  the  Committee  on  Revision  have  not  adopted 
this  phraseology.    I  move  to  restore  it 

The  PRESIDENT— That  modoo  it  the  only 
motion  that  is  strictly  in  order. 

The  queBtkm  was  put  on.  the  motion  of  Mr. 
Lapham,  and  it  WM  dedared.carried. 


Mr.  LAPHAM— I  would  call  the  attention  of 
the  Convention  to  the  fact  that  thA  word  '"first," 
in  the  ninth  line,  where  it  first  oocurs,  should  be 
stricken  out 

Mr.  ALVORD— I  shall  object  to  any  altin- 
tion. 

The  PRESIDENT— Objection  is  made.  The 
Convention  must  take  the  literal  language. 

Mr.  MURPHT— I  suggest  to  strike  out  the 
word  "  and,"  for  euphony,  at  idl  events,  in  the 
tenth  line.        

Mr.  BECKWITH— -And  strike  out  '*  compenia- 
tion." 

Mr.  ALVORD— I  object 

Mr.  MURPHY— I  hope  the  chairman  of  this 
committee  is  not  going  to  allow  his  feeUngs  to 
run  away  with  him  in  this  matter  That  k  nol 
the  way  to  treat  this  Convention. 

Mr.  ALYORD— Not  at  all,  sir.  I  suppoaed 
that  the  committee  and  the  Convention  had  oome 
to  the  conclusion  to  restore  the  exact  language 
as  it  was  sent  to  us ;  and,  in  the  absenoe  of  my 
friend  from  Washington  [Mr.  C.  L.  AllenJ,  I  de- 
sired to  keep  it  I  withdraw  my  objection.  I 
have  no  desire  in  regard  to  the  matter  myralf. 

Mr.  MURPHY— My  suggestion  was  to  atrika 
out  the  word  "and"  before  "compensation." 

The  PRESIDENT— It  will  be  done,  thero  being 
no  objection. 

Mr.  LAPHAM— I  ask,  then,  to  strike  out  the 
last  word  "  first "  and  insert  "  next,"  so  as  to 
read  "  to  be  first  fixed  by  the  Legislature  at  its 
next  session  after  the  adoption  of  this  Ckmstitn- 
tion." 

The  PRESIDENT— No  objection  being:  heard, 
it  will  be  made. 

Mr.  WAEEMAN— I  have  only  to  say,  in  the 
absence  of  the  chairman  of  the  committee  who 
reported  this  article,  that  he  would  not  insist 
upon  the  precise  language,  but  the  idea  was  this: 
that  the  Legislature  at  its  first  session  after  tiie 
adoption  of  Uiis  Constitution  should  fix  Uie  salaiy 
of  the  Governor. 

The  PRESIDENT— The  Chair  would  infora 
the  gentleman  that  this  question  has  been  settled 
by  tbe  Convention.  The  committee  are  diiecfeed 
to  report  the  specific  language  contained  in  the 
resolution  of  instruction. 

Mr.  WAKE  MAN  There  was  M>nie  questiOQ 
made  as  to  adhering  to  the  precise  language  of 
the  article.  I  said,  so  far  as  the  diairnisn  wis 
concerned.  I  have  no  doubt  he  would  not  insbt 
upon  the  precise  language. 

Mr.  ALYORD  stated  the  modifications  in  the 
language  in  section  6,  made  by  the  oomxnitiee  on 
the&  flual  revision. 

Mr.  SEAYER— I  would  suggest  that  tbe  word 
"  mUitary  "  be  inserted  before  the  word  **  forcsi." 
There  are  a  great  maoy  forces  in  the  State. 

Mr.  ALYORD—"  Forces  "  includes  all  fbnii, 
whether  military  or  naval 

Mr.  ALYORD  stated  the  modificationa  in  the 
language  in  section  6,  made  by  the  oommitlse  oa 
their  fioal  revision. 

Mr.  C.  C.  DWIGHT— In  my  memorandnfli  of 
the  changes  made  at  the  time  I  have  the  word 
"law"  and  not  "laws,"  and  I  submit  thai  ^  lew" 
is  better. 

Mr.  ALYORD— I  have  in  my  hsnd  the 
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tioB  that  eaoM  down  firamtlMOoDTsntioii  and  tiMkt 
inida  *']awi.'' 

Mr.  a  a  DWIGHT— "Law"  ia  oartainfar  tba 
riglK  word,  and  I  haTO  it  *'law."  I  aak  that  it 
aball  ba  ao  ofaangod. 

Mr.  ALYOEIX— I  Imto  no  oUaotion. 

Mr.  SBAVRBr— I  would  aak  tha  genftlaman 
from  (Sajugn  [Mr.  01  0.  Dwight],  auppoaing  that 
tha  OoTamor  ahonld  apacUy  two  or  thraa  objaota 
fjr  which  tha  LegiaUtnra  atiould  oonvena  that 
U  ahould  ba  naeeaaaiy  to  paaa  two  or  thrae  lawa. 

Mr.  0.  a  DWIGHT— That  might  ba.  Thia  ia 
that  *'no  law  ahall  ba  ooaotad "  azuapt  thoaai 

Iharo  baiog  no  otjaotion,  tha  amandmant  waa 


Mi,  ALVOBD  atatad  the  modiflcatioaa  in  tha 
langnaga  in  aaotion  7,  mada  bj  tha  oooamittaa, 
aoa  autad  that  tha  oommittaahad  mada  tha 
aama  altaratSon  in  aactkm  9,  aa  in  aaotion  4;  but 
aa  tha  Oonrantioo  had  noar  ordarad  tham  to  ra- 
atora  tha  languaga  in  aaotion  i,  tha j  would  maka 
It  oorraapond  in  aaetioo  9,  in  regard  to  tha  Liau- 
tanant-Qovamor,  to  tha  language  adoptad  in  re- 
gardto  tha  oompanaation  of  tha  Goramor. 

Mr.  ALVOBD  alto  aUted  tha  modifioationa  in 
the  language  in  aaotion  10  mada  bj  the  ooibmit- 


Iba  PRESIDENT  atatad  the  queation  on  agree- 
ing to  the  report  of  the  committee. 

Mr,  BATHfiUN— The  chairman  of  thia  com- 
nittaab  on  the  adoption  of  the  laat  amendment, 
gmTo  notioa  of  a  motion  to  reoonaider  that  Tote. 
He  la  not  preaent,  and  I  aak  that  it  may  be  laid 
aalda  in  the  aama  manner  and  for  the  aame  time 
aa  the  jireceding  articl«^  until  to-morrow,  twalre 
o'dodE. 

The  qoeetion  waa  put  on  the  motion  of  Mr. 
Buthbuii,  and  it  waa  declared  loat. 

The  queation  waa  put  on  agreeing  to  the  report 
of  the  Committee  on  BeTision,  and  it  waa  de- 
clared carried. 

The  PRESIDENT— The  report  ofjkhe  com- 
mittee being  agreed  to^  thia  article  wUl  be  en- 
groeaed  for  a  floal  reading.  Haa  the  chairmao 
of  the  Commitiee  on  Reviaiou  further  maiter 
to  report? 

Mr.  ALYORD— So  far  aa  the  Committee  on 
Beviaion  are  ooncemed  all  the  reporta  which 
were  giren  to  them  to  report  complete,  are  now 
reported.    The  matter  up  before  the  Convention 

00  Saturday,  which  ia  the  original  report  of  the 
oommiitee,  waa  laid  upon  Uie  table  upon  the  mo- 
tion of  the  gentleman  from  Cayuga  [Hr.  C.  C. 
Dwightl  I  think. 

The  PRESIDENT— That  cornea  up  in  ita  natu- 
ral order.    Ita  conaideration  will  be  resumed. 

Mr.  FOLQER — I  now  renew  the  motion  which 
waa  made  on  Saturday  by  the  gentleman  from 
Onondaga,  that  the  complete  report  of  the  Com- 
mittee on  the  Judiciary  be  made  the  apecial  or- 
der for  Wedneaday  morning,  immediately  after 
the  reading  of  the  Journal 

Tneqneaiion  waa  put  on  the  motion  of  Mr. 
Folger,  and  it  waa  declared  carried. 

The  SECRETARY  proceeded  to  read  aection 

1  of  article  6,  aa  reported,  aa  followa  : 

Sia  1.  The  Secretary  of  State,  Comptroller, 
Treaanrer  and  AttomeT-General,  ahall  be  ohoaen 
n(  tha  aame  time  and  lor  tha  aama  term  aa  tha 


Qovanior.  The  Saoretaiy  of  States  OomptraDaiv 
Treaanrer,  Attorney-General  and  State  Boglnear 
and  Snrrcryor  eleoCed  at  the  general  aleotion  held 
on  the  Tneaday  aoooaedkig  the  iirat  Mbod«f  of 
NoTomber,  one  thooaaod  cTght  hundred  and  aiz^« 
,  ahaU  hold  their  raapeoti?e  oflloea  untU  and 
indndinff  the  thirtr-firat  day  of  Deoamber,  one 
thouaand  eight  hnnored  and  tixxj-  ,  and  no 
longer. 

JThe  aame  aa  refbired: 

&E0,  1.  The  Secretary  of  Stata^  OomptroU«r, 
Traaaurer  and  Attorney-General  ahall  beohoeon 
at  the  aame  general  election  at  which  a  Governor 
ahall  be  choaen,  and  ahall  hold  their  ofloee  for 
the  aame  term  aa  the  GoTemor.  The  Secreuu/ 
of  Stata^  ComptroUer,  Treaaurar,  Attorney-Gen- 
eral and  State  Engineer  and  Surveyor,  elected  at 
the  general  eleeuon,  held  on  the  Tueeday  auo- 
ceeding  the  flrat  Monday  of  November,  one  thou- 
aand eight  hundred  and  aizty-aaven,  ahall  hold 
their  raepeotive  ofloaa  until  and  inisludlng  the 
thir^-fliBt  day  of  Deoamber  one  thouaand  eight 
hnnored  and  aixty-eigfat,  and  no  kwger.] 

Mr.  CONGER  dfered  the  following: 

Meaobfid,  That  artide  5  be  raoommitted  to  the 
Committee  on  Reviaion,  with  inatmotiona  to 
amend  aection  1  of  aaid  artkde  aa  followa :  Strike 
out  the  flrat  paragraph  thereof  and  inaert,  '*  The 
Secretary  of  Stata  and  Attorney  General  ahall  be 
choaen  at  the  aame  time  and  for  the  aame  term 
aathe  Governor.  Tha  OomptroUer,  Treaaurar, 
[blank  to  include  auch  other  State  ofl^ra  aa  mav 
be  deaignated  in  thia  Conatitution  for  elective  offl- 
ceri],  ahall  be  elected  at  the  next  general  elec- 
tion succeeding  that  in  which  the  elMtiou  of  Gov- 
ernor takea  plaoe^  and  ahall  hold  their  reapeotive 
offioea  for  the  term  of  two  yeara." 

Mr.  CONGEEt— Mr.  Preaident,  heretofore  we 
have  provided  for  Sute  officers  in  two  claaaea, 
and  at  an  annual  election.  By  thia  section,  aa 
recommended  by  the  committee,  all  the  State 
offloers  that  are  elective  are  te  be  thrown  into 
one  class  and  to  be  choaen  at  the  same  time  with 
the  Governor  and  Lieutenant-Governor.  The 
difficulty  in  my  mind  in  regard  to  thia  chaoge  ia 
two-fold.  Pirat,  that  inatead  of  the  old  notion, 
which  I  think  a  aalutery  one,  that  the  Comptrol- 
ler ahould  be  a  check,  as  far  aa  he  m«y  be,  upon 
all  the  other  brauchea  of  the  government,  he  ia 
now  to  be  part  and  parcel  of  the  Governor's 
cabinet,  being  elected  on  the  same  ticket  with 
bim;  ao  that  the  check  which  he,  aa  the  head  of 
the  fiacal  department  of  the  government,  ahould 
exercise  over  the  other  departments,  ia  meaaura- 
bly  removed,  or  at  leaat  ia  modified  by  the  obliga- 
tions which  he  is  supposed  to  owe  to  the  head  of 
the  party  that  electe  both.  The  aecond  objection 
is  this:  that  under  thia  propoaed  change,  if  a 
party  comes  into  power  and  ia  able  to  sustain  it- 
self in  power  for  a  term  of  yeera^  there  ia  no  op- 
portunity to  correct  the  abuaea  of  any  depart- 
ment, except  by  an  entire  aubveraion  of  the  whole 
party ;  and  we  are  thrown  in  that  event  upon 
what  may  be  oonaidared  aa  violent  reactionary 
policy  in  government,  which  is  intrinsically  dan« 
geroua,  if  not  to  the  peaoa^  at  leaat  to  the  quiet 
working  of  onr  inatitutlona.  I  would  prefer  in 
every  reepect  to  avoid^^aa  far  aa  poaaible,  theae 
dangeronaandfiotantiraaotlona..   If  any  depart- 
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ment  of  g^Ternment,  under  our  Bystem,  where 
we  elect  half  the  State  officers  in  one  year  and 
half  the  other ;  if  way  department  of  goyemmoot 
needs  change,  that  change  can  be  effected  with 
principal  reference  to  that  one  office;  but  now  in 
order  to  effect  a  diange  you  are  thrown  upon  the 
necessity  of  subverting  the  entire  party  which  is 
in  power,  and  also  its  party  policy.  Certainly, 
as  far  as  the  office  of  Comptroller  is  concerned, 
if  there  were  no  other  office  involved  in  this 
question,  it  is  a  matter  of  the  greatest  import- 
ance that  he,  m  the  head  of  the  fiscal  relations 
of  the  State  to  the  people,  should  be  the  choice 
of  the  people  at  all  times,  for  it  is  necessary  to 
have  his  department  a  check  upon  the  other  de- 
partments of  the  government  I  trust  the  Con- 
vention, before  it  changes  this  time-honored  plan 
of  subdividing  the  State  officers,  will  reflect  on 
the  necesMiry  consequences. 

lir.  ALVORD— I  rise  to  a  point  of  order,  that 
this  motion  now  made  by  the  gentleman  from  Rock- 
land [Mr.  Conger]  was  made  and  lost  in  both  com- 
mittee and  Convention,  and  that  we  cannot  reach 
it  at  this  time  except  by  a  motion  to  reconsider. 

The  PRESIDENT— If  such  be  the  fact  the 
point  of  order  is  well  taken. 

Mr.  CONGER— It  may  be  well  taken  in  point 
of  order,  but  in  point  of  kct  it  is  incorrectly 
taken.  I  have  amended  the  original  proposition 
so  as  to  embrace  all  other  State  officers  who  go 
in  with  the  election  of  the  Comptroller  and  Treas- 
urer. The  original  motion  was  merely  to  make 
the  Secretary  of  State  and  Attorney-General 
elected  at  the  same  time  with  the  Governor  and 
Lieutenant-Governor. 

The  PRESIDENT— Vnth  that  statement,  the 
proposition  is  in  order. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Conger,  and  it  was  declared  lost 

Mr.  BECK  WITH  offisred  the  following: 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article  as  follows :  Strike 
out  in  the  third  and  fourth  lines  the  words  "  and 
State  Bnsrioeer." 

Mr.  BECK  WITH— I  do  not  wish  to  take  up  the 
time  of  the  Convention.  I  believe  the  office  to 
be  entirely  unnecessary  as  a  State  office.  If  we 
need  a  State  Engineer  a  law  can  be  passed. 

Mr.  ALVORD— I  agree  with  the  gentleman 
from  Clinton  [Mr.  Beckwith]  heartily,  but  he  is 
mistaken  in  his  proposition.  This  merely  con- 
tinues the  State  Engineer  in  office. 

Mr.  BECKWITH— Then  I  will  withdraw  it 

Mr.  CONGER— I  suppose  it  is  neoessary  to  fill 
up  the  blanks. 

Mr.  ALVORD— I  do  not  see  how  we  can  very 
well  fill  up  the  blanks  until  the  committee  on  the 
matter  have  accomplished  their  labors. 

The  SECRETARY  proceeded  to  read  section  2, 
as  reported,  as  follows : 

Sbo.  2.  The  Treasurer  may  be  suspended  fh»m 
office  by  the  Governor,  during  the  recess  of  the 
Legislature,  and  until  thirty  days  after  the  oom* 
mencement  of  its  next  session,  whenever  it  shall 
appear  to  him  that  such  Treasurer  has  violated 
his  duty.  The  Governor  shall  appoint  a  ooinpe- 
tent  person  to  disofaarge  the  duties  of  the  office 
daring  audi  Butpeniion. 


PThe  same  as  referred : 

Sec.  2.  The  Treasurer  may  be  suspended  from 
office  by  the  Governor  during  tiie  recess  of  tiie 
Legislature,  and  until  thirty  days  after  the  com- 
mencement of  the  next  session  of  the  Legislature, 
whenever  it  shall  appear  to  him  that  sudi  Treas- 
urer has  in  any  particular  violated  his  duty.  The 
Governor  shall  appoint  a  oompetont  person  to 
discharge  the  duties  of  the  office  during  Bach 
suspension  of  the  Treasurer.] 

Mr.  ALVORD  stated  the  modiflcationB  fai  the 
language  made  by  the  committee. 

No  amendment  being  offered  to  the  Beoood 
section,  the  SECRETARY  proceeded  to  read  die 
third  section,  as  reported,  as  follows : 

Sbo.  3.  The  officers  named  in  this  artide  diaU 
receive  for  their  services  a  salary  to  be  eatab- 
lished  by  law,  which  shall  not  be  increaaed  or 
dimixushed  during  the  offidal  term.  Thej  shall 
not  receive  to  their  own  use  any  fees,  coetB,  per- 
quisites of  office,  or  other  compensation.  The 
moneys  received  by  any  such  officers,  except 
their  salary,  and  aU  costs  or  allowanoeB  reoov- 
ered  by  the  Attorney-General,  in  legal  proceed- 
ings, shall  be  paid  into  the  treasury. 

[The  same  as  referred : 

S£0.  3.  Each  of  the  officers  in  this  artide 
named  shall,  at  stated  times,  during  his  oontina- 
ance  in  office,  receive  for  his  services  a  aalary 
which  shall  be  established  by  law,  and  which 
shall  not  be  increased  or  diminished  during  the 
term  for  which  he  shall  have  been  elected ;  nor 
shall  he  receive,  to  his  use,  any  fees,  costs 
or  perquisites  of  office,  or  other  compensation. 
And  all  fees  and  other  moneys  received  bj  any 
such  officer  (except  his  salary),  and  all  coBtB  or 
allowances  of  lend  proceedings  recovered  by  the 
Attorney-General,  shall  be  accoanted  for  and 
paid  into  the  State  treasury.] 

Mr.  ALVORD  stated  the  modiflcationB  in  the 
language  made  by  the  committee. 

Mr.  CI7RTIS  — I  would  suggest  a  AirUiar 
amendment  in  the  second  line.  At  the  end  of 
the  second  line  of  section  3  strike  out  **  the  ** 
and  insert  *'  their  '*— "  during  their  official  term." 

The  PRESIDENT— That  suggestion  wQi  be 
adopted,  there  being  no  objection. 

The  SECRETARY  then  proceeded  to  read  aeo- 
tion  4,  as  reported,  as  follows: 

Sbo  4.  The  Comptroller,  Treasurer,  and  Att(X<* 
ney-General  shall  be  the  commiBdonerB  of  the 
canal  f\ind.  They  shall  have  newer  to  B^pptM 
and  remove  all  officers  intrusted  with  the  aaov* 
tainment,  collection  and  safe  keeping  of  tiie  tsv- 
enues  derived  from  the  toUs  on  the  canals  of  tiis 
State,  and,  with  the  superintendent  of  pabUo 
works,  shall  determine  the  rates  of  toU,  wfaidt 
shall  not,  except  with  the  oononrrence  of  the 
Legislature,  be  reduced  below  those  for  the  year 
eighteen  hundred  and  sixty-seven,  until  the  oand 
debt,  so  called,  shall  be  paid  or  provided  for. 

[The  aame  as  referred: 

Sec.  1.  The  Comptroller,  Treasurer,  and  Attor- 
ney-General shall  be  the  oommisdonerB  of  Uib 
canal  fund ;  said  commisdoners  shall  have  powsr 
to  appoint  and  remove  all  officers  who  didl 
be  intrusted  with  the  ascertainment,  odlectioQ 
and  safe  keephig  of  the  revenaea  derived  ftoa 
the  tdli  CO  the  qbuIb  of  i^  Stale^  and  tfai 
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fluperintendent  of  public  works,  ahall  determine 
aod  fix  the  rates  of  tolls  on  the  canals,  which 
shall  not  be  reduced  below  the  rates  fixed  for  the 
year  eighteen  hundred  and  sizty-seTen,  until  the 
canal  debt,  so  called,  shall  have  been  paid  or  pro- 
vided for,  except  with  the  concurrence  of  the 
Legislature;  the  commissioners  of  the  canal 
fund  shall  also  hare  such  further  powers  and 
duties  as  now  are  or  may  hereafter  be  prescribed 
by  law.] 

Mr.  ALYORD  stated  the  modifications  in  the 
language  made  by  the  committee. 

No  amendment  was  offered. 

Ur.  CHESBBRO^I  would  like  the  Convention 
to  give  unanimous  consent  that  the  consideration 
of  the  fifth  section  be  passed  over  until  to-mor- 
row.  Let  us  liave  a  full  Oonvention.  It  is  s 
matter  of  some  importance:  It  provides  for  a 
superintendent  of  public  works.  It  is  a  very 
important  section.^  I  make  that  motion,  to  post- 
pone until  to-momw  at  eleven  o'clock. 

Mr.  MBRRITT— I  hope  we  shall  go  through 
and  see  what  amendments  may  be  offered  to  this, 
and  then,  If  we  think  best  to  postpone,  we  can 
do  fa 

The  PRESIDENT— The  Chair  will  suggest  to 
the  gentleman  firom  Ontario  [Mr.  Chesebro]  that 
his  pnrpoee  will  be  obtained  by  going  through 
the  article  and  receiving  such  resolutions  of  Ui- 
stnictkm  as  may  be  offered,  and  if  we  should 
readi  the  conclusion  to-day,  the  question  will  be 
postponed  until  to-morrow  at  eleven  o'clock,  there 
being  no  objection  to  that  order. 

No  obJecUon  was  made. 

Mr.  CHESEBRO— I  withdraw  the  motion. 

The  SECRETARY  then  proceeded  to  read  seo- 
tion  6  as  follows  : 

Sbc.  6.  The  Governor  shall  nominate  to  the 
Senate,  and  with  its  consent  shall  appoint,  a  su- 
perintendent of  public  works,  who  shall  hold 
office  for  dye  years,  and  whose  salary  shall  be 
determined  by  law.  He  shall  be  required  by  law 
to  give  securi^  for  the  faithfbl  execution  of  his 
office  before  entering  on  the  duties  thereof.  He 
shall  be  charged  with  the  execution  of  all  laws 
relating  to  the  repair  and  navigation  of  the  canals, 
and  of  any  improvement  that  may  be  authorized 
by  law;  and  he  shall  make  the  rules  and  regula- 
tions for  the  navigation  of  the  canals.  He  may 
be  suspended  fh>m  office  and  removed  by  the 
Governor,  on  the  recommendation  of  the  commis- 
sioners of  the  canal  f\md,  for  incompetency,  neg- 
lect of  duty,  or  malfeasance  in  office ;  but  no  sudi 
removal  shaJl  be  made  unless  he  shall  have  been 
served  with  a  copy  of  the  charges  against  him, 
and  shall  have  had  an  opportunity  of  being  heard 
in  his  defense.  In  case  of  a  vacancy  in  the  office 
of  the  superintendent  of  public  works,  or  of  his 
suspension,  removal,  or  inabili^  to  serve,  fVom 
any  cause,  during  the  recess  of  the  Senate,  the 
senior  assistant  sunerintondent  of  public  works 
shall  act  in  his  stead ;  but  not  for  a  period  beyond 
the  end  of  the  session  of  the  Senate  next  after 
such  vacancy,  suspension,  removal,  or  inability. 
The  Governor,  upon  the  recommendation  of  the 
snperintendent  of  public  works,  may  nominate, 
and  with  the  consent  of  the  Senate  appoint  four 
assistant  superintendenta  of  public  works,  who 
shall  hold  their  office  for  five  years,  at  an  annual 
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salary  to  be  determined  by  law.  The  assistant 
superintendenta  shall  be  sutjed  to  the  control  of 
the  superintendent,  and  may  be  removed  by  him 
for  cause;  all  other  officers  except  financial  and 
all  persons  emplc^ed  in  the  care  and  management 
of  the  canals  shaU  be  appointed  by  the  superin- 
tendent, subject  to  removal  by  him. 

fThe  same  as  referred : 

Sia  2.  The  Governor  shall  nominate  to  the 
Senate,  and  with  ita  consent  shall  appoint,  a  su- 
perintendent of  public  works,  who  shall  hold 
office  for  five  years,  and  whose  salarv  shall  be 
determined  by  the  Legislature.  He  shall  be  re- 
quired by  biw  te  sive  securitiy  for  the  fkithful  ex- 
ecution of  his  office  before  entering  on  the  duties 
thereof.  He  shall  be  charged  with  the  execution 
of  all  laws  relating  to  the  repairs  and  navigation 
of  the  canals,  and  of  any  improvement  that  may 
be  authorized  by  law;  and  he  shall  msike  the 
rules  and  regulations  for  the  government  (tf  tho 
navigation  of  the  canals.  He  may  be  suspended 
fVom  office  snd  removed  by  the  Governor,  on  the 
recommendation  of  the  commissioners  of  the 
canal  fund,  for  incompetency,  neglect  of  dufy,  or 
malfeasance  in  office ;  but  no  sudh  removal  shall 
be  made  unless  he  shall  have  been  previously 
served  with  a  copy  of  the  charges  preferred 
against  him,  and  shall  hafe  had  an  opportunity 
of  being  heard  in  his  defbnse.  In  ease  of  the 
auspension,  removal  from  office,  vacation,  or  ina- 
bili^  to  serve,  trom  any  cause,  of  the. superin- 
tendent of  public  works,  during  the  reoesa  of  the 
Senate,  the  senior  assistant  superintendent  of 
public  works  shall  act  in  his  place  and  stead ;  but 
not  for  a  period  beyond  the  end  of  the  session  of 
the  Senate  next  after  such  suspension,  removal, 
vacation,  or  inability  to  serve.  The  Governor, 
upon  the  -recommendation  of  the  superintendent 
of  public  works,  may  nominate,  and  with  the  con- 
sent of  the  Senate  appoint,  four  aasistant  superin- 
tendenta of  public  works,  who  shall  hold  thoir 
office  five  years,  at  an  annual  salary  to  be  fixed 
by  law ;  the  said  assistant  superintendenta  shall 
be  subject  to  the  authority  and  control  of  the  su- 
perintendent of  public  works,  and  may  be  removed 
by  him  for  cause ;  all  other  officers  and  employees 
necessary  for  the  care  and  management  of  the 
canals,  other  than  financial  officers,  may  be  ap- 
pointed by  the  superintendent  of  public  works, 
subject  to  removal  by  him,  and  he  may  have  such 
other  powers  and  duties,  not  inconsistent  with 
this  article,  as  may  be  prescribed  by  law.] 

Mr.  E.  P.  BROOKS  offered  the  following: 

Besohfed,  That  article  6  be  recommitted  to  the 
Committee  oil  Revision,  with  instructions  to  amend 
section  5  of  said  article  as  foUows:  In  lines  thir- 
teen and  fourteen,  afler  the  word  '*  Senate,"  strike 
out  the  words  "  the  seniorassistant  superintend- 
ent," and  insert  the  words  "one  of  the  assistant 
superintendents,"  and  after  the  words  "public 
works,"  in  line  fourteen,  insert  asfbllows:  "to 
be  designated  by  the  commissioners  of  the  canal 
fund." 

Mr.  E.  P.  BROOKS— The  way  the  section  now 
reads  it  provides  that  in  case  of  the  inability  of 
the  superintendent  hisMelf  to  discharge  the  du- 
ties of  the  office,  the  senk^r  assistant  superinten- 
dent shall  act  in  l]ds  place.  Nowhere  fix  the  sec- 
tion is  provision  made  for  such  an  officer— no  one 
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is  designated  as  senior  assistant  superintendent. 
The  assistant  superintendents  are  not  classified ; 
it  is  not  provided  who  shall  be  senior,  who  sec- 
ond in  command,  who  third,  or  fourth,  or  who 
shall  be  junior.  There  is  this  objection  to  the 
section  as  it  stands.  I  think  it  would  be  better 
not  to  designate  a  successor  of  the  superinten- 
dent, but  to  carry  out  logioallj  the  scheme  which 
the  comnoiittee  have  intended  to  adopt,  to  permit 
this  officer,  in  case  of  the  disability  of  the 
superintepdent,  to  be  appointed  by  the  commis- 
sioners of  the  canal  fund — the  superintendent 
himself  is  appointed  by  the  Go^mor  and  the 
Senate.  The  superintendent  may  be  removed  by 
the  Governor.  During  his  suspension  from  ofBce, 
his  plaoe  must  be  filled  by  some  one.  Who  is 
best  qualified  to  select  the  proper  offloer  to  dis- 
charge the  duties  of  this  important  office  ?  It  is 
provided  here  that  the  senior  assistant  superin- 
tendent shall  take  the  position.  As  I  have  said, 
no  provision  is  made  for  a  *'  senior  assisUint  super- 
intendent" It  strikes  me  that  the  commissioners 
of  the  canal  fund,  during  suspension  of  the  su- 
perintendent, either  by  sickness,  removal  by  the 
Governor,  or  otherwise,  will  be  best  qualified  to 
select  a  person  to  discbarge  that  important  func- 
tion. I  therefore  hope  that  the  chairman  of  the 
committee  who  report^  this  article  wiU  examine 
and  see  if  this  suggestion  is  not  worthy  of  consid- 
eration. It  seems  to  me  it  will  avoid  the  diffi- 
culty wUich  is  urged  in  the  outset,  of  designating 
who  shall  be  senior  assistant  superintendent. 
There  is,  as  I  have  said,  no  such  officer.  The 
commissioners  of  the  canal  fund  can  provide  for 
that  contingency  in  the  manner  suggested  by  my 
amendment  I  hope  the  amendment  may  pre- 
vail. 

Mr.  ALYORD — There  may  be  some  force  in 
the  proposition  of  the  gentleman  from  Chemung 
[Mr.  E.  P.  Brooks]  so  far  as  regards  the  question 
who  shall  take  the  plaoe  of  the  superintendent  in 
case  of  his  disability  from  any  cause  to  perform 
his  duties,  but  it  seems  to  me  that  if  A  B,  0  D, 
K  F,  and  G  H  are  nomhiated  to  a  particular  offioe, 
that  A  B,  being  nominated  first,  is  the  senior. 
There  can  be  no  question  at  all  in  reference  to  the 
selection.  Of  course  the  first  one  nominated  is 
senior. 

Mr.  G0M8T0CK— I  would  suggest  that  it 
should  read  "  one  of  the  assistant  superinten- 
dents." 

Mr.  E.  P.  BROOKS  accepted  the  modifioatioiL 

The  question  was  put  on  the  resolution  of  Mr. 
K  P.  Brooks,  and  it  was  declared  carried. 

Mr.  BBLL  offered  the  following: 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  wltii  instructions  to 
amend  section  6  of  said  article  as  follows :  Strike 
out  in  line  one  the  words  "  to  the  Senate,  and 
with  its  consent  shall "  and  insert  ^  and  with  the 
oonaent  of  the  Senate.*' 

Mr.  BELL— I  offer  that  to  make  the  language 
nniform  with  the  present  Constitution,'  and  the 
provlaiiim  cf  the  article  in-regard  to  the  appoint- 
ment of  Mtlstant  superintendent 

Tho  qoMtioii  was  put  on  the  resolatlon  of  Mr. 
Bell,  ukLit  was  declared  carried. 

Mr.  hIlDJiET  offered  the  following : 

BettOvedf  ThUartide  5  be  reoommittod  to  the 


Committeo  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows  :  Insert 
in  line  four,  after  the  word  "  office  "  these  word;!': 
*^  to  be  approved  by  the  Comptroller." 

Mr.  HALDET— This  simply  provides  that  the 
security  to  be  given  by  the  assistant  superintend- 
ent before  entering  upon  the  duties  of  his  offioe, 
shall  be  approved  by  the  Comptrpller. 

Mr.  ALVORD— The  law  giving  the  authority 
by  which  the  Legislature  shall  provide  for  secur- 
ity, must  necessarily  indnde  alM  the  manner  iu 
which  such  security  shall  be  received.  It  may 
Bot  be  best  that  the  Comptroller  shall  do  it  It 
might  be  better  that  some  other  officer  or  oflBceni 
should  be  designated  who  should  approve  of  that 
secuiity.  It  seems  to  me  a  good  deal  better  to 
leave  it  to  the  Legislature  than  to  specify  hero 
who  shall  approve  it*  I  think  it  better  to  leave  it 
to  be  provided  for  in  the  law. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  oflbred  by  Mr.  Hadley, 
and  it  was  declared  lost 

Mr.  RUMSEY  offered  the  following: 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with'  instnictioiis  to 
atnend  section  5  of  said  article  as  follows :  After 
the  word  "  and  "  and  before  **  he  "  in  sixth  line, 
insert  the  words  '*  subject  to  the  control  of  the 
Legislature." 

Mr.  ALYORD— If  the  gentleman  will  look  at 
the  very  last  clause  of  this  article,  he  will  find 
that  that  is  all  included  in  one  general  provision. 
That  section  reads : 

•  Seo.  11.  The  powers  and  duties  of  the  officers 
in  this  article  mentioned,  shall  be  sudh  as  now 
are  or  may  be  prescribed  by  law,  not  inooDsiBtent 
with  the  provisions  of  this  Constitatioo. 

That  gives  entire  control  to  the  Legialatufs  of 
the  State  of  all  cases. 

Mr.  RUMSEY— All  the  trouble  abont  that  ii 
that  here  is  a  constitutional  power  given  to  that 
superintendent  to  make  the  law  and  fegolatSooi 
in  regard  to  the  navigation  of  the  oanala;  and  it 
will  be  inconsistent  for  the  Legislature  to  under- 
take to  direct  in  regard  to  it  I  think  fbr  aalii^, 
it  ahould  be  inserted  here. 

The  question  was  put  on  the  resolutioB  offered 
by  Mr.  Kumsey,  and  it  was  dedared  earned. 

Mr.  CHBSEBRO  offered  the  foUowhig : 

Resolved,  That  artlde  6  be  reoommitlod  to  the 
Committee  on  Revision  with  instruotioiis  to  amsod 
section  6  of  said  artide  as  follows :  Strike  oat 
the  first  line  of  the  section,  and  insert  after 
**  works,"  in  the  second  line,  the  words  "  shall  Iw 
elected,"  so  that  it  shall  read  "  a  miperintendsat 
of  public  works  shall  be  elected,"  eto. 

Mr.  ALYORD— I  call  the  attention  of  the  gen- 
tleman from  Ontario  [Mr.  Chesebro],  to  the  fact 
that  this  has  already  been  voted  upon  end  lost 
I  raise  the  point  of  order. 

Mr.  CHBSEBRO— I  supposed  he  woald 
[Laughter.] 

The  PRESIDENT-!] 
taken. 

Mr.  S.  TOWNSEXD  offered  the  foUowiog* 

Resolved^  That  article  6  be  rsoommitied  U>  its 
Committee  on  Revision,  with  instruotkms  te 
amend  section  5  of  said  article  as  follows :  Strike 
out  all  after  the  word  **  law,"  In  third  lins^  doe . 


-The  point  of  order  is  weil 
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to  and  indnding  tlM  word  '^  thereof/*  in  the 
fourth  line,  as  fcfiows:  '*  He  ahall  be  required 
bj  law  to  give  aecurity  for  the  faithAil  execu- 
tion of  hia  offloe^  before  entering  on  the  duties 
thereof." 

Mr.  a  TOWNSBND^To  my  nind  there  U  a 
daaa  <^  offioera  in  this  State,  the  judioiarj  and 
aome  othera^  who  ought  to  be  relieved  from  thus 
humbfing  themselves  upon  taking  office  by  giviug 
aecuritj.  The  idea  of  security  belittles  them. 
What  we  want  ia  to  add  to  the  dignity  of  office  in 
every  reepect  Suppose  a  man  ia  of  a  low  cast 
of  morals,  sufficiently  low  to  defile  his  office  by 
purloining.  It  ia  very  easy^  we  all  know,  for  a 
man  wlu>  has  several  millions  of  dollars  passing 
through  kis  hands,  to  steal  two  millions  beyond  the 
amount  of  the  security.  There  ia  no  security. in 
the  aaaumed  fact  of  security.  It  is  an  anomaly. 
We  know  at  the  moment  there  ia  a  large  amount 
of  purloining  by  some  of  the  United  States  offi- 
cera  in  the  city  of  New  York  and  elsewhere. 
They  steal  enou^  to  redeem  their  security,  and 
yet  make  themselves  and  bondsmen  rich  in  the 
end. 

Tbe  queatioQ  was  pat  oa  the  adoption  of  the 
reaolution  of  instructions  offered  by  Ur,  S.  Town- 
send,  and  it  was  declared  lost^  ' 

Mr.  SGHOONIiAKER  offered  the  foUowing: 

Jimhfti,  That  article  6  be  recommitted  (o  the 
Committee  on  Bevisioa,  with  instructions  to  amend 
eeccioa  5  of  said  article  aa  follows^  In  line  seven 
after  the  word  "navigation"  insert  the  words 
**  or  nae  ef  the  canal  feefiers  and  structures  con- 
necMd  theBswith,"  and  strike  out  the  words  "of 
the  canals"  in  line  seven. ' 

Mr.  80HO0NMAKER— )?he  section  as  it  now 
reads,  simply  provides  for  regulations  in  reference 
to  the  navigation  of  canals.  There  ought  to  be 
some  power  somewhere  to  control  the  use  of  the 
tow-patha  and  the  structures  connected  with  the 
canals,  and  also  other  matters  in  reference  to  the 
feeders.    I  therefore  offer  the  resolution. 

The  qnestion  was  put  on  the  resolution  of  in* 
atructiona  offered  by  Mr.  Schoonmaker,  and  it 
yaa  declared  carried. 

Mr.  BUMSfiY  offered  the  following: 

Btu^ned,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
aection  §  of  said  article  as  follows  :  Insert  "and" 
before  "  or  "  in  line  eight,  and  "  shall  be  removed  " 
in  line  nine  after  the  word  **  fund,"  so  as  to  read, 
^  He  may  be  suspended  from  office  and  removed 
by  tlie  Governor,  and,  on  the  recommendation  of 
the  commissioners  of  the  canal  fund,  shall  be  re- 
BQOved  for  incompetency,  neglect  of  duty,  or  mal- 
feaaance  in  office,"  etc. 

Mr.  RUMSEY— The  object  of  that  amendment 
ia  to  allow  the  Governor,  if  he  ia  willing  to  assume 
the  reaponaibility  and  thinks  the  aircumstances 
require  it,  to  suspend  or  remove  this  officer  at 
lua  own  volition.  As  the  section  now  stands,  if 
for  any  reason  there  should  be  a  conflict  of  opin- 
ion between  the  Governor  and  the  commissioners 
of  tbe  canal  fimd,  the  superintendent  could  not  be 
suspended  or  removed,  no  matter  how  necessary 
anch  removal  might  become,  unless  the  commit- 
sioners  of  the  canal  fund  should  recommend  it.  I 
desire  that  the  Governor  alone  shall  have  the 
power  to  remove  him.    The  responsibility  will  be 


upoif  the  party  who  assumes  to  do  it  If  the 
commissioners  of  the  canal  fund  assume  to  do  it, 
they  are  responsible  for  iu  If  the  Governor 
aasumes  to  do  it,  he  is  responsible  for  it;  but  it 
leaves  it  in  the  position  so  that  if  there  be  a  con- 
flict, arising  from  party  feeling  or  any  tlung  of  the 
kind,  between  the  two  powers  controlling  this 
matter,  that  he  may  still  be  removed,  if  the  cir- 
cumstances require  it,  and  whoever  makes  Uie  rv- 
moval  is  responsible  for  the  result  of  it. 

Mr.  ALYORD— If  it  is  necessary  to  have  a 
double  power  to  remove  the  superintendent  of 
public  works,  it  seems  to  me  that  gentlemen  can 
get  at  it  a  great  deal  eaaier  than  all  this  by  adopt- 
ing tbe  principle  of  iiaving  a  double  power  in  the 
Sute.  He  may  be  auspended  from  office  and  re- 
moved by  the  Ghovemor,  or  the  commisaionera  of 
the  canal  fund.  It  looks  to  me  as  going  altogether 
too  far  to  permit  two  separate,  distinct  powera  in 
the  case,  which  will  be  co-ordinate  in  reference 
u>  the  matter.  One  should  be  advisory  the  other 
executory,  not  both  executory. 

Mr.  VEUPL  A-NCK— I  hope,  Mr.  President,  that 
an  alteration  will  not  be  made.  It  ia  putting  a 
good  deal  of  newer  in  the  hands  of  the  Governor 
to  authoriae  liim  to  remove  the  superintendqpt 
of  public  vrorks  simply  on  his  own  yolition.  This 
duperiutendent  of  public  works  ia  to  have  great  * 
power  and  very  great  responsibility.  To  say  that 
an  officer  having  such  power  and  responsibility 
shall  be  removed  by  the  Governor,  seems  to  me 
to  be  giving  to  him  too  g^reat  power.  If  there  is 
any  omission  of  duty,  or  any  other  reason  why 
he  ahould  be  turned  out  of  office,  it  should  be 
done  on  the  recommendation  of  the  commission- 
ers of  the  canal  fund. 

Mr.  RATHBUN— The  gentleman  from  Erie 
[Mr.  Yerplanck]  is  altogether  mistaken  al^ut  the 
effect  of  the  amendment  The  section  provides 
now  "  that  he  may  be  suspended  fh>m  office  and 
removed  by  the  Governor,"  but  it  must  be  "  on  the 
reconmiendation  of  the  commissioners  of  the 
canal  fund  for  incompetency,  neglect  of  duty,  or 
malfeasance  in  offi(ft,  but  no  su(£  removal  shall 
be  made  unless  he  shall  have  been  served  with  a 
copy  of  the  charges  against  him,  and  shall  have 
an  opportunity  of  being  heard  in  his  defense." 
The  proposition  of  the  gentleman  from  Steuben, 
is  simply  that  the  Giovemor  may  be  satisfied  that 
there  is  something  wrong,  that  he  is  incompetent 
or  guiltv  of  neglect  of  duty  or  malfeasance  in 
office.  If  the  canal  board  wUl  not  put  him  in  mo- 
tion, will  not  prompt  him,  then  the  Governor 
shall  have  the  power  and  take  the  responsibility 
of  removmg  him.  If  by  party  relations  the  GU>v- 
emor  is  so  situated  that  it  makes  it  indelicate  for 
him  to  move  in  the  matter,,  then  he  shall  remove 
him  on  the  recommendation  of  the  canal  board. 
In  the  one  case  the  removal  by  ihib  Governor  is 
voluntary ;  in  the  other  case  there  ia  power  to 
compel  him  to  act  I  submit  that  the  power  of 
removal  ought  to  exist,  and  that  there  ought  to 
be  moos  than  one  part^  in  tiie  State  having  power 
to  put  in  motion  machinery  for  that  purpose.  I 
think  it  is  necessary  to  have  precisely  this  amend- 
ment The  canal  board  may  be  of  the  same  po- 
litical party  with  the  superintendent,  and  they 
may  decline  to  act  When  the  Groveruor  kuowu 
that  somebody  ought  to  act,  and  n(^dy  doei  act, 
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the  Governor  ought  to  have  the  power  to  remove 
bn  his  own  motion.  He  is  bound  to  do  il.  If  he 
fails  to  do  it,  and  the  canal  board  sees  that  he 
omits  to  do  it,  they  should  have  the  right  to  com- 
pel hind  to  make  the  movement,  and  they  take 
the  responsibility.  I  submit  that  the  amendment 
ought  to  be  adopted. 

Mr.  OPDYKE— I  am  in  favor  of  the  amend- 
ment It  wUl  be  seen  that  there  is  no  absolute 
power.  The  canal  board  have  the  right  to  rec- 
ommend, and  the  Governor  may  act  or  he  m/iy 
not  act,  consequently  we  may  have  an  officer  who 
is  an  incumbent  of  an  office,  and  entirely  neglects 
his  duty,  and  there  is  no  possible  means  of  get- 
ting rid  of  him.  I  think  that  the  pending  amend- 
ment is  precisely  what  is  required.  But  if  it 
should  fail,  then  I  would  suggest  that  the  word 
*'  shall "  be  put  in  the  seventh  line  in  place  of 
the  word  *'may,"  so  that  if  the  commissioners  of 
the  canal  fund  recommend  bis  removal,  the  Gov- 
ernor shall  be  compelled  to  remove  him. 

l£r.  RUMSE  Y — I  propose  to  modify  my  resolu- 
tion so  as  to  strike  out  all  the  section  relating  to 
the  reoommeddation  of  the  commissioners  of  the 
canal  fund,  so  as  leave  the  whole  power  of  re- 
moval with  the  Governor. 

Mr.  VERPLANGK— I  would  correct  the  gen- 
tleman from  Cayuga  [Mr.  Rathbun]  who  stated 
that  I  was  mistaken.  I  said  that  the  superin- 
tendent of  public  works  could  be  subject  to  re- 
moval by  the  Governor  without  cause.  The 
word  "  and  '*  has  been  put  in  by  which  the  abso- 
lute power  of  removal  is  left  in  the  hands  of  the 
Governor,  so  that  I  was  not  mistaken  in  my 
statement 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Rumsey. 
and  it  was  declared  carried. 

Mr.  80HOONMAKER   offered  the  following : 

Resolved,  That  article  5  be  recommitted  to  the 
Gommiitee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article,  as  follows : 
Strike  out  in  line  two  the  words  "  a  superintend- 
ent" and  insert  the  word^  **  four  superintend- 
ents." In  lines  two  to  six,  inclusive,  change 
pronouns  ""he,"  "him"  and  ''his"  to  the 
plural  number.  In  line  seven  strike  out  the 
pronoun  *'he,"  and  insert  the  words  **  either  of 
said  superintendents."  Strikeout  in  the  eleventh 
line  the  words  "in  case  of  a  vacancy"  down  to 
and  including  the  balance  of  the  sectton  and  in- 
sert: **  It  shall  also  be  their  duty  to  divide  the 
■aid  canals  and  feeders  into  (bur  divisions,  aa 
nearly  equal  as  may  be,  and  assign  the  spedal 
charge  and  superintendence  of  one  of  said  divis- 
ions to  one  of  the  superintendenta  so  that  each 
superintendent  shall  .have  the  charge  of  one  di« 
vision.  The  superintendent  in  charge  of  a  divis- 
ion shall  have  ^e  entire  charge^  care  and  control 
of  all  matters  relating  to  the  repairs  and  malnte- 
nanoe  of  the  division  under  his  diarge,  and  it 
ihaU  be  bis  duty  to  keep  the  same  in  c^ood*n^ 
navigable  order,  and  see  that  all  mlea  and  regu- 
latk»s  presoribed  for  the  navigation  and  me  of 
the  oanals,  their  feeders  and  structorea^  shall  be 
obsemd  and  enforced.  He  shall  also  select  and 
appoint  all  offioen  and  employees  necessary  for 
the  proper  diioharge  of  his  duties  on  his  division, 
and  remove  them  at  pleasure." 


Mr.  SCHOONM  AKBR--The  object  of  thia  pro- 
posed amendment  is  to  divide  the  duties  of  su- 
perintendent of  canals  between  four  .superintend- 
ents, and  to  have  the  canals  divided  iuto  four 
sections,  and  have  a  superintendent  of  public 
works  assigned  to  each  section.  As  it  is  reported 
by  the  committee,  we  have  one  general  supenn- 
tendent  and  four  deputy  auperintendenta.  -  The 
four  deputies,  it  is  exposed,  will  take  ohvge  of 
the  canals,  and  the  general  superintendent,  I 
suppose,  is  to  have  general  oontroL  It  atrikes 
me  that  if  you  want  to  create  responsibility,  the 
proper  way  to  create  it  is  to  so  divide  the  duties 
that  the  officer  whom  you  hold  responsible  has 
power  of  execution.  One  man  cannot  take 
charge  of  over  a  thousand  miles  of  canala  and 
properly  superintend  thoee  canals.  Bat  if  yon 
give  one  man  charge  of  two  hundred  and  fifty 
miles,  he  can  properly  supervise  and  peraonaUy 
supervise  that  distance,  and  see  that  it  ia  car^ 
for  and  kept  in  order.  And,  therefore,  I  think, 
if  the  object  to  be  attained  is  personsil  reaponsi- 
bility,  it  will  be  better  attained  by  the  dividing 
the  canals  into  four  sections  and  having  a  super- 
intendent  in  charge  of  each  section.  They  to- 
gether can  form  general  rules  by  which  they 
shall  be  governed. 

Mr.  ALVORD— This  question  haa  been  gone 
over  during  our  proceedings  and  thoroughly  dis- 
cussed, and  hence  I  will  detain  the  Oonvention 
but  a  moment  I  simply  draire  to  say  that  we 
will  have  the  same  conflict  in  reference  to  ths 
different  portions  of  the  canal  that  we  have  in 
the  supreme  court  of  this  State  in  ita.preeent  o^ 
ganization.  Different  rules  and  different  methods 
and  different  ideas  of  economy  will  prevail,  and 
there  will  be  an  entire  want  of  unity  in  the  sys- 
tem. 

Mr.  SCHOONMASIREI— I  deaiie  to  aay  to  the 
getitleman  that  my  amendment  propoeea  that  tin 
four  superintendents  shall  make  ndea  fyt  the 
government  of  the  whole  of  the  osoialfl,  but  that 
each  one  shall  have  the  supertntendenoe  of  the 
repair  and  management  of  his  parttoular  ssotioD. 

Mr.  ALVORD— I  understand  that  perfeoll|a: 
but  the  idea  of  the  Oonvention  is  that  there  ahul 
be  an  undivided  responsibility  in  vegaid  to  the 
whole  matter,  both  with  reference  to  the  ndea 
and  regulations  and  io  reference  to  the  manner 
of  the  adaptation  of  those  mlea  to  the  regulatioB 
of  business.  I  have  nothing  more  to  aaj  except 
this :  that  when  the  matter  was  under  oonaiden- 
tion  in  the  Oonventton,  the  subject  waa  ftiUy  dis- 
cussed, and  we  agreed  to  this  idea  of  an  undi- 
vided responsibility  by  having  a  general  aupeiia- 
tendent  with  four  assistants.  I  mova  the  previ- 
ous question. 

SEVERAL  DELBGATB8— No  I  no  I 
Mr.  ALVORD— If  there  is  no  objeotioo.  I  with- 
draw it 

Mr.  LAPHAM— This  question  waa  TwyfoOf 
discussed  before  the  Oommittee  on  Oanala,  which 
made  the  report  recommending  the  pi^*,  and  it 
was  the  controlling  sentiment  of  the  commtklN 
that  the  appohitment  of  four  independent  auper^ 
intendents  of  separate  divisions  would  leave  ths 
same  difficulty  of  a  want  of  head  and  of  a  di- 
vided responsibUity,  which  ia  the  evil,  of  oar 
oresent  administration.    It  waa  the  c^ninD  thai 
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Ihe  utility  of  having  divisions  was  accomplished 
bj  the  appointment  of  a  general  superintendent 
and  hia  assistants.  The  economy  with  which  the 
work  of  the  State  can  be  done  with  a  single  head, 
with  the  assi^nt  superintendents,  will  be  seen 
at  ft  glance.  If  you  have  four  separate  divisions 
without  a  single  head,  the  superintendent  of  each 
division  will  select  his  own  employees,  and  much 
of  ttfe  time  those  employees  will  be  left  idle,  and 
cannot  be  transferred  from  one  division  to 
another.  There  must  be  a  separate  force  to  meet 
the  ezigenaea  of  occasions  upon  each  of  those 
divisioiiB.  Now,  if  the  four  assistant  supenn- 
tMidents  are  under  one  head,  the  employees  of 
the  State  may  be  transferred  from  one  portion  of 
the  canal  to  another,  as  occasions  arrive,  and  the 
neceasities  shall  reqiiire  such  transfer.  The 
whole  force  of  the  State  will  be  under  the  com- 
mand of  a  single  individual,  and  ii'  a  break  occurs 
upon  the  eastern  division,  the  employees  upon 
the  other  divisions  may  be  gathered  upon  the 
eastern  division  until  the  work  is  done.  Under 
independent  heads  of  these  different  divisions, 
there  would  not  be  this  reciprocal  relation,  and 
dtspates  and  conflicts  would  arise,  and  #  larger 
force  would  of  necessity.be  constantly  employed, 
than  the  real  necessities  of  the  State  require.  I 
state  this  as  an  additional  reason  for  retaining 
the  section  as  it  is. 

ICr.  RATHBUN— I  did  not  hear  any  portion  of 
the  debate  when  this  section  was  being  consid- 
ered. I  did  not  like  this  feature  at  the  time  the 
report  was  submitted,  and  I  do  not  Uko  it  now. 
The  word  "  superintendent,"  as  used  in  connection 
with  ft  general  superintendent,  is  not  the  proper 
term,  in  my  judgment  A  auperintendent  should 
be  something  more  than  a  man  who  is  to  remain 
in  his  office  at  Albany,  or  some  other  point,  and 
receive  reports  from  his  deputies.  The  measure 
is  simply  the  substitution  in  point  of  fact  of  a 
general  superintendent  who  has  to  perform  pre- 
cisely the  duties  that  might  be  done  in  the  Comp- 
troller*8  office  by  a  clerk  in  that  department  Now 
the  word  "  superintendent"  as  I  desire  to  see  it 
used  in  reference  to  the  canals,  means  a  person 
who  is  appointed  to  go  upon  the  line  of  the  canals 
and  see  what  condition  they  are  in,  and  superin- 
tend their  repairs,  construction,  etc.  We  want  a 
man  who  will  always  be  on  hand,  and  it'  a  break 
occurs  he  will  be  there  in  time  enough  to  have  it 
repaired  before  thousands  of  yards  of  embank- 
ment are  earned  away  by  the  flood.  I  desire  to 
see  the  superintendent  held  responsible  for  the 
work  under  his  charge.  When  you  appoint  a 
man  who  is  competent  to  do  that,  and  give  him 
flks  much  work  as  one  man  can  do  in  the  over- 
sight and  control  of  this  business,  you  have  a 
right  to  hold  him  responsible.  But  when  you 
appoint  a  man  to  superintend  twelve  hundred 
miles  of  canal,  you  ask  him  to  do  what  you  know 
he  cannot  do.  It  is  utterly  impossible.  You 
know  that  he  cannot  superintend  the  work  that 
ia  going  on  in  reference  to  the  canids  for  which 
you  have  appointed  him  to  the  office.  The  prop- 
osition of  the  gentleman  from  Ulster  [Mr.  Schoon- 
maker]  is  in  mj  opinion  altogether  better  than 
tiie  provision  which  exists  in  the  section.  Four 
hU|H;rinteudont8,  with  a  proper  division  of  the 
c»uh1s,'  can  take  charge  of  them  personally,  and 


can  direct  and  control  the  work  on  the  several 
parts  of  the  canal  so  as  to  make  it  as  it  oug^t  to 
be.  In  regard  to  the  suggestion  of  the  employ- 
ment of  men  in  such  a  way  that  th^  can  be 
transferred  from  one  section  of  the  oanal  to  an- 
other, I  have  this  to  say :  I  do  not  see  ^t 
with  separate  superintendents  the  transfer  of 
labor  is  not  just  as  practicable^  os  it  woidd  be 
with  ft  single  superintendent  I  insist  that  the 
extra  laborers  upon  any  one  department  of  the  oanal 
will  be  ready  to  go  to  another  department  if  the 
hiterests  of  the  State  reqdire  it  The  State  hires 
its  men  by  the  day  or  month,  and  when  there  is 
labor  lackmg  on  one  division  of  the  cansl  they 
go  to  another.  Then,  again,  those  superintend- 
ents would  act  like  men  who  are  in  earnest  in  the 
preservation  of  the  pubhc  property  and  the  pub- 
lic interests,  and  they  would  be  ready  to  Airnish 
their  surplus  labor  to  go  to  other  divisions  than 
those  under  their  personal  control,  and  whenever 
it  was  necessary  the  transfer  should  be  made  to 
preserve  the  navigation  of  the  canals.  I  do  not 
think  the  argument  of  the  gentleman  from  Onta- 
rio [Mr.  Lapham]  in  this  regaDl  is  sound.  These 
men  can  be  used  in  one  place  or  another,  as  may 
be  required  by  the  pubho  necessity.  Then,  again, 
the  men  themselves  have  a  right  to  go  if  there  is 
a  demand  for  their  labor  elsewhere.  And  the 
superintendent^  if  he  is  a  fiuthfbl  public  officer, 
would  not  fail  to  send  men  to  assist  the  State  in 
any  emergency  beyond  his  own  jurisdiction.  I 
think  we  should  have  faithful  and  capable  men 
appointed  to  these  positions,  and  then  give  each 
one  no  more  than  he  can  do  well. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Schoonmaker,  and  it 
was  declared  lost 

Mr.  E.  P.  BR00E:S  offered  the  following: 

liesolvedj  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  6  of  said  article  as  follows :  Substitute 
the  word  "  shall "  for  the  word  **  may  "  in  line 
seventeen. 

Mr.  E.  P.  BROOKS—It  seems  to  be  assumed 
by  most  of  the  members  of  the  Convention  that 
we  are  to  have  four  assistant  superintendents  of 
public  works;  but  as  I  remarked  when  this  sub- 
ject was  up  before,  in  committee,  we  have  done 
nothing  to  insure  that  result  We  have  simply 
provided  that  the  Governor,  upon  the  recommen- 
dation of  the  superintendent  of  public  works,  may 
nominate  four  assistant  superintendents.  He  is 
not  compelled  to  nominate  them.  Indeed  he  can- 
not nominate  them,  unless  the  superintendent  of 
public  works  should  first  recommend  that  he 
should  do  so.  The  action  of  the  Grovemor  in 
this  regard  is  entirely  dependent  upon  the  will  or 
caprice  of  the  superintendent  Should  that  offi- 
cial be  of  opinion  that  these  assistants  were  un- 
necessary, he  may  not  recommend  their  nomiua- 
tion,  and  without  such  recommendation  the 
GrOvemor  cannot  nominate.  I  know  it  is  claimed 
that  the  recommendation  by  the  superintcuderii 
and  nomination  by  the  Grovemor  arc  duties  im- 
pliod;  that  the  word  "  may "  means  "shall"  iu 
this  connection.  I  object  to  such  a  loose  co)« 
struction,  and  propose  to  remove  all  doubt  or  am- 
biguity by  making  it  obligatory  in  termri  u(.oii  ihe 
superintendent  to  reoommend  suitabla  persoi:»  to 
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the  Gtoyernor,  hud  also  make  it  obligatorj  upon 
the  doTernor  to  nominate  to  the  Senate. 

Mr.  ALYOBD— The  adoption  of  the  amend- 
ment Buggeated  bj  the  gentleman  from  Cbemung 
[Mr.  E.  P.  BrookaJ  would  make  it  imperatiye  up- 
on the  Gtovemor  to  appohit  an  aasiatant  superin- 
tendent recommended  bjT  the  superintendent  of 
public  works.  You  might  as  well  giye  the  power 
directly  to  the  superintendent  of  public  works  or  his 
party.  This  section  as  it  reads  now  is  a  check, 
for  if  the  person  recommended  is  an  exception- 
able man,  the  Gk>yemdr  has  a  right  to  exercise 
discretion  and  not  appoint  a  person  who  ie  un- 
worthy. 

The  question  was  put  on  the  resolution  of  in- 
struction offered  by  Mr.  E.  P.  Brooks^  and  it  was 
declared  lost. 

Mr.  SCHOONMAKER— I  offer  the  foUowiog 
resolution : 

Strikeout  all  after  the  word  *' cause."  in  the 
twentieth  line,  to  the  end  of  the  section,  and  in- 
sert as  follows:  "  It  shall  be  the  duty  of  the  bu- 
perintendent  to  di?ide  the  State  canals  and  feed- 
ers into  four  ^Tisions,  as  nearly  equal  as  may  be, 
and  assign  the  special  charge  and  superintendence 
of  each  of  said  divisions  to  one  of  the ." 

Mr.  OHESEBRO— With  the  consent  of  the  gen- 
tleman who  makes  this  proposition  [Mr.  Schoon- 
maker],  I  move  that  the  further  consideration  of 
this  section  be  postponed  until  to-morrow  even- 
ing at  seven  o'clock,  and  that  it  be  made  the  spe- 
cial order  for  that  hour. 

Mr.  CURTIS— I  would  like  to  know  how  many 
special  orders  we  have  for  to-morrow  evening  ? 

The  PRESIDENT— The  Ohair  is  informed  that 
there  are  two  for  to-morrow. 

Mr.  CHESEBRO— If '  this  proposition  is  lost 
here  it  cannot  be  renewed  to-morrow  except  upon 
a  motion  to  reconsider. 

The  PRESIDENT— The  Ohair  would  suggest 
that  the  business  may  be  greatly  facilitated  by 
withholding  this  proposition,  and  allowing  it  to 
be  offered  under  the  head  of  amendments  gan- 
erally. 

Mr.  CHESEBRO— But  that  will  not  obviate  the 
difficulty  which  those  labor  under  who  are  in 
favor  of  this  section. 

The  PRESIDENT  —  This  section  might  be 
passed  upon  except. in  matters  of  substance, 
where  there  might  be  doubts,  and  then  the  propo- 
sition of  the  gentleman  from  Ulster  [Mr.  Sohoon- 
muker]  can  be  brought  up  under  the  head  of 
amendments  generally. 

Mr.  SCHOONMAKER— I  withdraw  it  for  the 
present,  and  I  also  give  notice  of  a  motion  to  re- 
consider the  vote  by  which  the  other  proposition 
I  Introduced  here  was  lost. 

Mr.  E.  A.  BROWN  offered  the  following : 

Resolved,  That  article  6  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows:  Strike 
out  the  words  "  upon  the  recommendation  of  the 
superintendent  of  public  works,"  in  line  sixteen. 

Mr.  E.  A.  BROWN— The  object  of  this  propo- 
sition is  simply  to  carry  out  what  I  suppose  to 
be  the  great  object  of  section  6,  to  place  power 
and  responsibility  In  the  hands  of  some  one  man; 
and,  as  the  Governor  Is  made.  In  all  other  cases, 
the  head  appointing  power,  I  propose  that  he  be 


untrammeled  by  any  recommendation  on  the  part 
of  the  superintendent  of  public  works. 

Mr.  ALVORD— The  Governor  has  authority, 
under  the  provision  as  it  is  now — Shaving  rejected 
the  proposition  of  the  gentleman  from  Stenben 
[Mr.  Rumsey] — to  do  or  not  to  do  as  may  be 
recommended.  It  is  eminently  proper  that  the 
superintendent  of  public  works  should  be  anther- 
is^d,  in  so  far  as  he  can,  by  the  reoommenditioB 
of  the  Governor,  to  have  something  to  do  in  ref- 
erence to  the  deputies  under  him.  I  trust,  there- 
fore, that  the  propoelUon  of  the  gentleman  from 
Lewis  [Mr.  E.  A.  Brown}  will  not  prevail,  be- 
cause the  superintendent  of  public  worka  SMy 
have,  by  the  authority  of  the  Governor,  persona 
placed  under  him  who  would  be  objectionable  for 
very  many  reasons.  It  results  simply  >in  t^a: 
that  the  power  of  removal,  so  far  as  he  ia  con- 
cerned, being  in  him,  there  will  be  a  constant  in- 
terchange between  the  Governor  and  the  super-. 
intendent  of  public  works  as  to,  the  question  of 
who  ehould  be  appointed  assistants.  .  The  Gov- 
ernor can  appoint  deputies  and  the  auperintendent 
jan  remove  them,  and  then  to-morrow  the  Gov- 
ernor cyn  appoint  others  only  to  be  again  re- 
moved. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  ofiered  by  Mr.  B,  A. 
Brown,  and  it  was  declared  lost 

The  SECRETARY  read  section  6  as  follows: 

Sec.  6.  No  money  shall  be  appropriated  or 
paid  by  the  State,  or  out  of  the  canal  revennes, 
for  the  construction  or  maintenance  of  any  bridge, 
except  for  the  use  of  the  State,  over  any  of  the 
completed  State  canals  or  feeders,  at  any  poinr 
where  a  bridge  was  not  maintained  at  the  ex< 
pense  of  the  State  prior  to  the  first  day  of  Jaou- 
(^i7t  eighteen  hundred  and  sixty-seven ;  nor  for 
any  damages  or  injury  sustained  in  l^e  nariga. 
lion  or  use  of  any  of  the  canala,  or  of  Uie  feeders 
or  structures  connected  therewith;  nor  aa  extra 
allowance  or  compensation  to  any  person  for  the 
performance  of  any  contract  relating  thereto.  No 
claim  for  damages,  growing  out  of  ^e  mainte- 
nance of  the  canals,  feeders  or  structures  ooo- 
nocted  therewith,  shall  be  heard  or  allowed,  un- 
less made  within  two  years  after  it  ahall  arise, 
but  If  the  claimant  shall  be  under  legal  disability 
the  claim  may  be  made  within  two  years  after 
the  removal  of  the  disability. 

[The  same  as  referred : 

Seo.  4.  No  money  shall  be  appropriated  or 
paid  by  the  State,  or  opt  of  the  canal  revennes, 
for  the  construction  and  maintenance  of  any 
bridge,  except  for  the  use  of  the  State,  over  any 
of  the  completed  State  canals  or  feeders  connect- 
ed therewith,  at  any  point  where  a  bridge  was 
not  located  and  maintained  at  the  expense  of  the 
State  prior  to  the  first  day  of  January,  eighteen 
hundred  and  sixty-seven.  Nor  for  any  damages 
or  injury  sustained  m  the  navigation  or  ose  of 
any  of  the  canals  of  this  State,  or  feeders  or 
structures  connected  therewith.  Nor  for  any  ex- 
tra allowance  or  compensation  to  any  person,  fbr 
or  upon  any  contract,  after  the  serricss  shaU 
have  been  rendered,  or  contract  entwed  iato. 
The  immunity  of  the  State,  as  above  profided, 
shall  not  at  any  time  be  waived  by  the  Legisla- 
ture, or  any  public  office^  or  body.    Ko  oUisi  for 
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damages,  growing  out  of  tho  maintenance  of  the 
canals  or  feeders  connected  therewith,  shall  be 
heard  or  allowed,  except  the  same  shall  ho  made 
within  two  years  after  the  daim  shall  arise,  un- 
less the  party  claimant  shall  be  under  legal  dis- 
ability, and  in  such  case  the  claim  shall  be  made 
within  two  years  after  the  removal  of  such  dis- 
ability.] 

Mr.  UALB  offered  the  following: 

Raolved^  That  article  6  be  recommitted  to  the 
Ck>mmittee  on  Revision,  with  instructions  v> 
amend  section  6  of  said  article  as  follows :  Strike 
out  all  of  said  section,  as  amended,  after  the  word 
**  thereto,"  in  the  eighth  line. 

Mr.  HALE — ^The  words  which  my  resolution 
proposes  to  strike'  out  create  a  short  statute  of 
limitations  by  the  State  in  the  case  of  canal 
claims — a  statute  ^of  lunitations  of  two  years. 
We  have  already,  if  I  recollect  aright,  adopted  a 
.provision  that  the  statute  of  limitations  shall 
prevail  in  favor  of  the  State,  and  in  the  same  way 
as  in  favor  of  individuals.  The  one  provision  is 
inconsistent  with  the  other.  By  these  words  we 
provide  for  a  two  years'  statute  of  limitations  in 
favor  of  the  State,  where  an  individual  could 
claim  the  benefit  of  a  six  years'  statute. 

Mr,  BELL — I  would  ask  the  gentleman  what 
the  term  is  now?  , 

Mr.  BUMSEY— It  is  one  year  now. 

Mr.  HALE — That  is  a  legislative  provision, 
and  this  is  a  oonstitdtipnal  provision.  I  submit 
that  we  should  not  put  here  into  this  Constitution 
a  short  statute  of  limitations  in  favor  of  the 
State.  But  we  should  leave  that  to  be  regulated 
by  the  Legislature. 

Mr.  AXVORD — ^I  am  compelled  to  raise  the 
point  of  order  that  this  same  proposition  has 
been  voted  down  and  reconsidered,  and  voted 
down  again. 

The  PRESIDENT— That  was  the  impression 
of  the  Chair.    The  point  of  order  is  well  taken. 

Mr.  FULLER  offered  the  following: 

Resolved^  That  article  6  be  recommitted  to  the 
Gommiitee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article,  as  follows :  In 
line  5  strike  out  "  seven  "  and  insert  "eight "  so 
that  it  shall  read  "  eighteen  hundred  and  sixty- 
eight." 

Mr.  FULLER— The  reason  why  I  offer  this 
amendment  is  that  there  are  some  bridges  on  the 
canals  that  were  authorized  bv  the  last  Legisla- 
turo  to  be  built  at  the  expense  of  the  State,  and 
the  construction  of  which  is  not  yet  completed. 
There  is  one  authorized  in  the  village  where  I 
reside,  and  I  submit  that  bridges  thus  authorized 
should  be  excepted  from  the  provisions  of  this 
section,  and  therefore  I  submit  that  the  time 
should  be  fixed  at  1868  instead  of  1867. 

Mr.  SCHOONMAKEEl— I  suppose  that  the  par- 
ticular localities  when  they  desire  a  bridge  will 
be  willing  to  maintain  the  structures  themselves. 

Mr.  ALVORD— It  strikes  me  that  if  there  is 
any  money  appropriated  and  taken  for  the  build- 
ing of  a -bridge  in  a  locality,  that  money  cannot 
be  taken  away  from  the  locality,  but  any  money 
for  the  maintaining  of  such  a  bridge  should  be 
derived  from  the  locality  and  not  from  the  State. 

Mr.  FULLER — The  bridges  over  the  canals  in 
these  cities  and  villages,  are  needed  for  the  pub- 


lic^ and  are  ordinarily  constructed  at  the  expense 
of  the  State,,  and  there  is  a  manifest  propriety  in 
their  bemg  built  at  tho  expense  of  the  State,'  for 
they  are  necessary  for  the  use  of  the  canal  itself. 
This  one  to  which  I  have  referred  is  necessary 
for  the  complete  use  of  the  canal,  and  will  cou- 
tribute  to  the  increase  of  business  upon  the 
canal  I  submit  that  it  Is  going  far  enough  to 
make  the  provision  apply  from  1868  instead  of 
1867. 

Mr.  CONGER— I  would  suggest  to  the  gentle- 
man that  this  Constitution  cannot  take  effect 
until  the  first  day  of  January  next  It  seems 
to  me  it  is  very  unwise  to  make  it  retroactive 
the  whole  year. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Fuller,  and  it  was  de- 
clared lost 

Mr.  HADLEY  offered  the  following  : 

Besoivedj  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows:  In 
line  ten  strike  out  the  words  "  It  shall  arise," 
and  insert,  "  notice  of  such  damages." 

Mr.  HAJDLEY — ^By  my  amendment  the  clause 
will  provide  that  no  damsges  shall  be  allowed  un- 
less the  daim  be  made  within  two  years  after 
notice  of  the  appropriation  creating  such  damages. 
The  object  is  that  the  party  shall  not  be  baned 
from  his  claim  where  the  appropriation  has  been 
made  or  the  damage  been  done  in  his  absence, 
without  his  knowledge  or  notice.  There  are  cases 
where  parties  are  out  of  the  State,  and  I  know 
of  such.  I  know  of  cases  where  appropriations 
were  made  and  damages  accorded  when  the 
parties  were  out  of  the  State  and  the  statute  of 
limitations  had  run  before  they  returned.  That 
is  not  a  case  of  disability  provided  for  in  this 
section,  but  a  want  of  knowledge  of  the  appropri- 
ation being  made  or  that  the  damage  had  been 
done.  Lands  have  been  taken  in  the  enlarge- 
ment of  tho  Cayuga  and  Seneca  canals  where  the 
owner  has  been  barred  because  he  was  absent  for 
some  two  years,  and  when  he  returned  found  that 
the  lands  had  been  taken  and  the  statute  of  limi- 
tations stood  in  the  way  of  his  being  compensated 
for  the  property  so  taken  by  the  State. 

Mr.  MURPHY— I  would  ask  who  is  to  give 
this  notice  ? 

Mr.  HADLEY— The  State  is  to  give  notice  that 
the  appropriation  has  been  made. 

Mr.  MURPHY— But  is  not  the  party's  atten- 
tion called  to  it  by  the  fact  of  the  appropria- 
tion? 

Mr.  FOLGER— I  will  explain  tp  the  gentleman 
from  Kings  [Mr.  Murphj].  I  will  illustrate. 
Suppose  that  to-day  the  canal  board  meet  in  the 
State  Hall,  and  there  in  private,  taking  the  map 
upon  it  run  the  "  blue  line  "  (so  called  in  canal 
parlance)  around  part  of  my  land.  That  simple 
action,  done  in  private,  amounts  to  an  appropria* 
tion  of  my  land  for  public  purposes.  The  canal 
board  file  that  map  in  the  records  of  the  State, 
and  let  us  suppose  that  it  there  remains  for  two 
years.  No  work  is  done  on  my  land,  no  overt 
step  is  taken,  no  contractor  or  State  agent  steps 
his  fooc  upon  the  land  to  show  that  the  sovereign 
has  appropriated  it  and  I  am  unconscious  of  the 
fact  that  a  legal  appropriation  of  my  land  has 
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been  made.  Finallj  the  State,  hy  its  agents,  comes 
upon  the  land  and  takes  visible  poa^ssion,  and 
then  J,  for  the  first,  know  that  two  years  agone 
the  right  of  eminent  domain  had  been  exorcised, 
but  by  reason  of  this  short  statute  of  limitations 
I  am  barred  trom  presenting  a  claim  for  damages. 
This  is  no  fancy  picture.  The  gentleman  from 
Seneca  [Mr.  Hadiey]  hits  alluded  to  such  cases, 
and  I  know  of  more  than  one  instance.  I  know 
of  one  where  a  water-power  of  considerable 
value  was  taken  in  this  manner,  by  the  canal 
board,  in  its  office,  running  a  blue  line  on  the  map 
around  that  land,  and  in  that  way  the  property 
was  taken,  the  owner  remaining  in  ignorance  of 
it  In  that  case,  however,  the  claimant  in  some 
way  finally  g«t  compensation ;  but  if  a  provision 
existed  in  the  Cronstitution  like  the  one  contained 
in  this  section  he  would  by  lapse  of  time  have 
absolutely  been  excluded  from  the  right.of  getting 
any  compensation  whatever.  In  such  cases  the 
canal  board  should  g^ve  notice  to  the  occupant  of 
this  appropriation  by  the  State,  that  he  may  be 
put  upon  inquiry,  for  he  should  not  be  deprived 
of  his  property  without  any  overt  public  act  on 
the  part  of  the  State.  It  should  not  appropriate 
a  citizen's  land  except  he  is  notified  of  the  fact. 

Mr.  BEGKWITH— I  would  ask  whether  the 
damages  would  actually  arise  until  the  State 
takes  possession? 

Mr.  FOLGER — ^The  damages  arise  to  me  when 
my  land  is  taken — when  the  power  of  the  State 
is  exercised  under  the  right  of  eminent  domain, 
by  running  what  is  called  the  "blue  line  "  around 
my  premises,  for  it  does  appropriate  the  land  from 
the  day  that  there  is  run  this  blue  line.  That  is 
the  sign  and  evidence  of  appropriation.  Suppose 
that  it  is  the  17th  day  of. February;  two  years 
from  that  day,  if  the  owner  does  not  put  in  a 
claim,  he  is  barred  from  making  a  claim  against 
the  Stato. 

Mr.  BECKWITH— My  question  is  this :  whether 
the  damage  is  actually  sustained  until  the  State 
takes  possession? 

Mr.  FOLGER— I  sUted  that  that  act  of  draw- 
ing the  blue  line  upon  the  map  was  a  taking  of 
the  land.  Privately  as' it  is  done,  it  is  the  act  by 
which  the  State  assumes  the  land. 

Mr.  ALYORD — I  would  suggest  to  the  gentle- 
man from  Seneca  [Mr.  Hadiey]  that  he  alter  his 
amendment  so  that  it  shall  read  *'  unless  made 
within  two  years  after  the  actual  appropriation 
of  the  land." 

Mr.  FOLGER— As  I  have  stated,  the  running 
of  a  '*blue  line"  is  an  actual  appropriation. 

Mr.  ALYORD — Then  I  suggest  that  the  gen- 
tleman will  make  his  amendment  so  that  it  will 
read  thus :  **  unless  made  within  two  years  after 
an  actual  entry  upon  the  properly." 

Mr.  HADLEY— I  would  like  to  amend  my 
proposition  so  that  it  shall  read  **  unless  made 
within  two  years  after  notice,  to  be  provided  by 
law."  Then  the  Legislature  may  provide  how 
notice  shall  be  given. 

Mr.  MURPHY— The  gentleman  from  Ontario 
[Mr.  Folger]  argues  this  matter  as  if  the  only 
damages  contemplated  by  this  section  were  dam- 
ages arising  from  taking  property  for  the  canals. 
I  do  not  80  understand  it  The  section  provides 
that  *'  no  cltim  for  damages  growing  out  of  the 


maintenance  of  the  canal  feeders  or  stmcturos 
connected  therewith  shall  be  heard  or  allowed," 
etc  The  damages  may  result  from  acddenti  ^r 
by  flood  or  otherwise,  and  the  amendment  of  the 
gentleman  from  Seneca  will  not»  therefore,  be 
proper  for  all  the  cases  contemplated  by  this  see- 
tion. 

Mr.  FOLGER— All  I  said  was  that  the  language 
used  in  the  present  section,  by  not  providing  for 
notice,  would  work  a  wrong. 

Mr.  MURPHY— Hy  objection  to  the  mmend- 
ment  proposed  by  the  gentleihan  firom  Seneoa 
[Mr.  Hadiey]  is  that  it  contemplates  notice  to  the 
party  when  damages  occur  in  the  cases  to  whkh 
I  have  referred,  growing  out  of  accident  It 
seems  to  me  improper  to  compel  the  State  to  give 
notice  to  the  party  who  claims  damages  for  aod- 
dents,  though  it  may  very  well  be  Si  the  case 
etated  by  the  gentleman  fh>m  Ontario  [Mr.  Fol- 
ger], namely,  when  lands  may  be  taken  or  appro- 
priated by  the  State. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Hadiey,  and  it .  was  de- 
clared carried. 

Mr.  HALE— Is  not  the  notice  of  a  motion  to 
suspend  the  rules  to  reconsider,  in  order  ? 

The  PRESIDENT— It  is  not 

Mr.  CONGER  offered  the  following: 

Resolved^  That  article  5  be  recomnutted  to  thn 
Committee  on  Revision,  with  instnictions  to 
amend  sectiou  6  of  said  article  as  follows :  StrikD 
out  "  seven  "  in  fifth  line, 'and  insert  "  nine." 

Mr.  CONGER— When  I  undertook  to  aaaigi'. 
the  reasons  why  we  should  vote  for  the  motion  \a» 
strike  out  "■  1867  "  and  insert  "  1868  "  in  section  6 
I  did  not  exactly  understand  the  propriety  of  the 
motion  offered  by  the  gentleman  from  Monroe 
[Mr.  Fuller].  It  seems  to  me  that  this  Oonven 
tion  cannot  say  that  no  appropriation  shall  here 
afVer  be  made  for  the  maintenance  of  anj  bridg«' 
that  was  not  maintained  at  the  expenae  of  ^ 
State  prior  to  the  first  of  January,  1867.  If  an} 
bridge  has  been  authorized  by  the  State  during' 
the  last  session  of  the  Legislature,  or  maj  be  dor 
ing  the  present  session,  the  State  is  boundrii^ 
good  faith,  to  carry  out  those  acts  and  maintaic 
those  bridges.  Why  shduld  this  Convention  un- 
dertake to  make  a  new  Constitution  retroactive, 
and  discriminate  in  such  oases  ?  I  think  that  Um 
Convention  will  see  the  propriety  of  this  amend- 
ment. 

Mr.  ALYORD— I  will  state  that  there  are  many 
bridges  which  have  been  built  by  the  people  (» 
this  State  which  should  not  have  been  bnilt  by 
the  State.  It  is  fair  to  presume  that  idl  the  liifl^- 
ways  having  bridges  over  the  canaU  in  the  dif- 
ferent cities  and  villages  of  the 'State  had  been 
bridged  by  the  State  before  the  year  1867.  The 
proposition  of  the  Canal  Committee  is,  there  shall 
be  some  limit  in  these  eternal  attempts  on  the 
part  of  localities  to  compel  the  State  to  m^ig^ain 
bridges  across  the  canals  where  there  were  no 
roads  or  streets,  or  any  thing  else,  when  the 
canal  was  built.  It  is  for  MifiX  reason  that  we 
have  gone  back  to  1867,  when  we  commenced  our 
labors,  for  the  purpose,  in  the  future,  of  cutting 
off  appropriations  for  the  maintenanoe  of  those 
bridges.  Of  course,  if  the  money  has  been  appro- 
priated to  build  bridges  which  ought  not  to  have 
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been  appropriated  at  the  time  this  Constitutioii 
shall  be  adopted,  that  money  is  gone.  What  we 
aeaire  to  provide  is,  that  hereaf^r  these  oiidgea 
shall  bei  maintained  by  the  local  authorities.  It 
is  not  a  yiolation  of  the  public  faith,  because  I 
Tenture  to  saj  that  when  we  met  here,  there  was 
not  a  street  nor  a  road  that  was  cut  in  two  by  a 
canal  in  an/  portion  of  this  State  but  what  had  a 
bridge  across  it  if  neoesBsry. 

Mr.  FULLER— I  would  like  to  inquire  of  the 
gentleman  from  Onondaga  [Mr.  Alvorci]  why  the 
Brat  day  of  January,  1867,  is  to  be  selected  as 
ihe  period  of  limitation  in  preference  to  any  other 
time  T  Why  that  day  is  adopted  instead  of  any 
other?  If  his  principle  is  the  correct  one,  he 
should  go  much  further  back  with  his  limita- 
lion. 

Mr.  ALYORD— If  the  gentleman  will  allow 
me,  I  will  answer.  It  is  because  we  propose  to 
go  back  at  least  as  far  as  the  commencement  of 
uur  labors  that  that  time  is  proposed. 

Mr.  FULLER— This  Convention  did  not  begin 
its  labors  till  long  aAer  the  Ist  day  of  January, 
1867.  A  whole  session  of  the  Legislature  inter- 
vened— the  session  by  which  the  act  was  passed 
uuder  which  we  were  called  togsther.  At  that 
session  acts  were  also  passed  authorizing  the 
construction  of  new  bridges,  at  particular  locali- 
ties, over  the  canals.  Good  faith,  as  suggested 
by  the  gentleman  from  Rockland  [Mr.  Conger], 
requires  *that  these  acts  should  be  carried  into 
effect.  We  ate  not  to  presume  they  were  passed 
unadvisedly,  but  that  the  Legislature  had  good 
leasons  for  their  adoption,  and  that  it  was  done 
upon  suffideat  considei'ation.  I  submit  that  the 
amendment  now  proposed  should  prevail. 

The  question  was  put  on  the  adoption  of  the 
refiolutiun  offered  by  Mr.  Conger,  and  it  was  de- 
clared lost. 

Mr.  L API! AM  offered  the  following: 

liesolvedj  That  article  5  be  recommiited  to  the 
('ommittee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows :  Insert 
Uie  word  "construction"  before  the  word  "re- 
pair," in  line  five,  so  that  it  will  read,  "  No  claim 
lor  damages  growing  out  of  the  construction  or 
maintenance  of  the  canals,"  etc. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Lapham,  and  it  was  de- 
clared carried. 

Mr.  LAPHAM— My  attention  has  just  bee^ 
called  to  an  omission  in  the  fifth  section.  It  pro- 
vides that  "  the  superintendent  of  public  works 
shall  be  charged  with  the  execution  of  all  laws 
relating  to  the  repair  and  navigation  of  the 
canals."  I  wish  to  put  the  word  "  construction  " 
before  the  word  "repair,"  so  that  it  shall  read, 
**  be  shall  be  charged  with  the  execution  of  all 
laws  relating  to  the  construction,  repair  and  nav- 
igation of  the  canals." 

Tiiere  being  no  objection,  the  change  suggested 
by  Mr.  Lapham  was  ordered. 

Mr.  liALE  offered  the  following:  . 

Resolved^  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  followss :  Strike 
out  uU  of  said  section  after  the  word  "  thereto  " 
in  (he  eighth  line. 

Mr.  Hale — This  section  having  been  changed 
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since  I  made  my  former  motion,  which  was 
passed  upon  and  rejected  by  the  Convention,  I 
suppose  that  my  friend  from  Onondaga  [Mr.  Al- 
vord],  can  hardly  contend  that  my  present- motion 
id  not  in  in  order.  I  trust  that  the  Convention 
will  not  be  guilty,  not  only  of  the  absurdity  of 
putting  a  statute  of  limitations  in  the  Constitu- 
tion, but  of  the  meanness  of  saying  that  it  shall 
be  one  of  only  two  years.  The  genUeman  from 
Jefferson  [Mr.  Bell]  inquired  if  the  present  law 
of  limitations  in  reference  to  claims  for  canal 
damages,  was  not  one  year.  True,  but  there  is 
no  law  which  prevents  the  Legislature  flrom  giv- 
ing compensation,  unless  application  is  made 
within  tliat  time,  after  the  damage  arises.  We 
now  propose  to  institute  a  court  of  claims  and 
to  provide  that  all  claims  shall  be  adjudged  there. 
What  13  the  equity  of  this?  The  common  law 
and  the  statute  law  recognize  that  in  claims  as 
between  individuals,  the  statute  of  limiiations 
shall  not  be  a  bar  until  after  the  end  of  six 
years.  What  is  the  object  of  a  statute  of  limita- 
uons  ?  Is  it  to  prevent  justice  ?  Not  at  all.  It 
arises  from  the  presumption  that  in  six  years 
witnesses  may  be  dead,  and  that  stale  daims 
will  be  pressed,  unless  a  statutory  bar  is  inter- 
posed. I  am  utterly  opposed  to  any  provision  in 
the  Constitution  wbich  shall  absolutely  prevent 
the  State  from  doing  justice,  unless  application 
for  it  is  made  within  two  years  after  the  injury  is 
done. 

Mr.  ALYORD— ^I  do  not  know  but  that,  techni- 
cally, the  gentleman  from  Bssex  [Mr.  Hale]  is  in 
order  in  offering  his  resolution  for  amendment 
now.  But  I  desire  to  say  a  few  words  in  answer 
to  him.  The  difficulty  arises  in  the  fact  that, 
now  the  question  of  Umitation  is  a  mere  legisla- 
tive question,  and  the  result  in  the  past  has  been 
that,  notwithstanding  the  legislative  restriction, 
so  far  as  regards  the  claims  against  the  State,  the 
Legislature  have,  year  after  year,  removed  those 
restrictions  in  isolated  individual  cases,  even 
where  the  statute  of  limitations  has  run  for 
twenty  years.  It  is  important  that  there  should 
be  some  limitation  fixed  in  the  Constitution  when 
the  State  shall  be  free  from  these  claims.  I  desire 
to  see  something  of  this  kind  in  the  Constitution. 
I  had  the  honor  of  a  seat  in  the  Legislature  in 
1844,  and  a  claim  was  then  brought  before  the 
Legislature  and  was  rejected.  It  slumbered  for 
six  or  seven  years,  and  then  came  up  again  and 
wss  again  rejected.  It  came  up  again  in  1863, 
when,  by  an '  act  of  the  Legislature,  it  was  al- 
lowed, was  enacted  into  a  law  after  it  had  been 
in  existence  for  twenty  years  1  It  is  for  the  pur- 
pose of  having  seme  time  fixed  tiiat  this  provi- 
sion was  put  in  the  section. 

Mr.  COMSTOCK— This  is  one  of  those  incon- 
venient points  which  I  believe  will  set  every  body 
against  the  Constitution,  and  I  think  had  better 
be  out  of  it.  I  know  very  well,  as  my  colleague 
[Mr.  Alvord]  says,  that  it  has  been  the  custom  to 
apply  to  the  Lcg^lature  at  long  periods  of  time 
after  the  damages  upon  which  such  claims  are 
basei  occurred,  and  when  the  claims  themselves 
have  become  obsolete.  That  precise  evil  is  rem- 
edied by  the  erection  of  a  court  of  claims,  and 
hereafter  these  claims  are  not  to  come  before  the 
Legislature  at  aU,  but  must  be  prosecuted  in  the 
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court  of  claims  under  some  law  of  limitation — 
some  fair  and  just  law  of  limitation,  and  that  rule 
will  bo  found  in  the  next  section  but  one,  in  which 
we  provide  in  respect  to  these  claims,  that  the 
laws  of  limitation  shall  prevail  in  favor  of 
the  State  as  in  favpr  of  individuals.  That 
will  be  found  in  the  tenth  line  of  section  8. 
That  suggests  the  true  principle,  the  true 
rule.  It  is  the  law  of  limitations  as  it  exists  in 
favor  of  individuals.  Whatever  law  of  limitation 
shall  hereafter  be  enacted  in  favor  of  an  individ- 
ual, that  law  will  applj  In  favor  of  the  State, 
also;  and  that  }s  all  the  rule  we  want  on  the 
subject  I  am  afraid  of  this  inflexible  and  rigid 
provision  in  the  Constitution.  In  all  the  Oonsti- 
tutions  that  I  have  ever  read,  there  never  was  a 
statute  of  limitations,  and  I  think  there  never 
ought  to  be ;  for  you  cannot  put  it  in  a  Constitu* 
tion  without  doing  very  great  injustice.  What  is 
a  "  legal  disabilitj  "  (as  the  term  is  used  in  this 
proposition  which  is  proposed  to  be  stricken  out) 
according  to  the  interpretation  of  mj  colleague 
[Mr.  Alvord],  who  is  so  strenuous  in  favor  of  re- 
saining  this  provision?  Suppose  a  man  is  travel- 
ing in  Europe  or  in  Asia  Minor,  and  in  his  ab- 
sence his  estate  receives  an  injury.  He  is  not 
under  legal  disability,  for  absence  in  traveling  is 
not  known  as  a  legal  disability.  And  under  this 
very  clause  claims  would  be  lost— just  and  equi- 
table claims — because  the  man  would  not  be  at 
home  to  prosecute  them.  There  are  a  great  num- 
ber of  cases  of  this  kind  which  might  be  imag- 
ined, and  which  need  not  be  enumerated,  where 
injustice  would  be  wrought,  if  this  section  were 
retained  in  its  present  form. 

Mr.  SGIIOONMAKER— I  am  in  favor  of  strik- 
ing out  this  provision,  from  different  reasons  how- 
ever from  those  suggested  by  the  mover  [Mr. 
Hale].  This  provision  is  here  made  to  meet  the 
cases  of  damage  growing  out  of  the  maintenance 
of  the  canals.  I  do  not  want  any  provision  in 
the  Constitution  which  recognizes  the  legality  of 
any  claim  of  an  individual  against  the  State  aris- 
ing out  of  the  maintenance  of  these  canals,  there- 
fore I  am  in  favor  of  striking  out  the  provision 
which  recognizes  the  legality  of  claims  of  that 
cha  ^cter 

Mr.  CONGER— I  think,  if  the  Convention  wiU 
reflect  for  a  moment  upon  the  question  of  the 
jurisdiction  given  to  the  court  of  claims,  they 
will  see  the  propriety  of  continuing  this  clause 
which  is  now  moved  to  be  stricken  out    By  virtue 
of  this  section  which  is  moved  to  6e  stricken  out 
by  the  gentleman  from  Essex  [Mr.  Hale],  daims 
against  the  State  are  divided  into  two  classes, 
thpse  connected  with  the  canals,  and  those   that 
have  their  origin  from  other  sources.   I  can  easily 
understand  that  all  claims  from  other  sources 
should  be  subject  to  a  limitation  of  six  years,  but 
I  cannot  see  why  a  claim  against  the   State 
arising    from    canal    damages   should    be  ex- 
tended  as    far   as    the   statute  of  limitations 
goes  — in    ordinary   cases    six    years  —  while 
under  existing  laws  those  claims  have  only  one 
year  to  run.    Aside  from  that  there  is  adbther 
reason.    Ton  require  that  your  court  of  claims, 
where  the  value  of  the  damages  shall  amount  to 
over  five  hundred  dollars,  shall  go  and  view  the 
premises  in  asoertaining  the  damagea.     If  a 


claim  can  be  called  np  after  five  or  six  yean,  how 
is  it  possible  for  the  court  of  dalma  to  adjudicate 
upon  the  damages  in  viewing  the  premises  7  It 
seems  to  me  that  we  are  really,  instead  of  ODact- 
ing  any  hardship  against  claimants  of  this  kind, 
doing  them  a  favor  in  extending  their  term  to 
double  the  period  of  that  which  they  now  have. 

Mr.  GRAVES  offered  the  following  : 

Kesolvedy  That  article  6  be  recomidtted  to  the 
Committee  on  Revision,  with  instructions  to  aniNid 
section  6  of  said  article  as  follows :  Strike  out 
"two  "  and  insert  ** six,"  so  as  to  provide  for  a 
statute  of  limitations  to  extend  to  six  yeariL 

Mr.  ALVORD— I  call  attention  to  the  faist  that 
this  motion  has  been  made  and  lost,  sabaeqiient- 
ly  reconsidered,  and  again  lost 

The  PRESIDENT— The  Chair  is  of  that  opinion. 
It  therefore  rules  the  proposition  oat  of  order. 

Mr.  LAPHAM— I  hope  the  reeolatkm  of  in- 
structions to  strike  out,  oflbred  by  ^e  gentieraui 
from  Essex  [Mr.  Hale]  will  not  prevaiL  It  has 
beeu  for  many  years  the  pohcy  of  the  State  to 
require  claims  for  damages  growing  out  of  the 
construction  and  maintenance  of  our  canals,  to 
be  prosecuted  within  one  year  from  the  time  they 
arose.  We  have  extended  it  in  this  proviiton  to 
two  years.  With  reference  to  this  dasa  of  daims, 
we  propose  to  have  a  limitation  that  ia  beyond 
the  control  of  the  Legislature.  My  colleague 
upon  the  committee  [Mr.  Alvord]  has  weU  said 
that  the  moment  you  leave  the  door  opbn  in  this 
matter,  that  moment  the  Legislatare  will,  tj 
special  enactment,  so  Arame  laws  of  limitctioD 
that  these  claims  can  be  g^t  up  at  anj  distanee 
of  time  from  the  period  when  the  damages  oc- 
curred. This  matter  is  one  in  which  the  wbde 
people  are  interested,  and  our  purpose  is  to  re- 
quire this  class  of  daims,  g^wing  out  of  the 
construction  and  maintenance  of  our  public 
works,  to  be  presented  promptly.  With  the  pro- 
vision suggested  by  the  gentloman  fhwi  Seneca 
[Mr.  Hadleyl,  which  has  been  adopted,  the  diffi- 
culty suggested  by  the  gentleman  ftom  Onondaga 
[Mr.  Comstock]  does  not  exist  In  case  a  d^ 
arises  during  the  absence  of  a  party,  notice  is  to 
be  given  to  the  party,  and  the  statate'<^  limita- 
tions does  not  run  until  two  years  after  that  no- 
tice has  been  given.  As  to  the  suggestion  of  the 
gentleman  fh>m  Ulster  [Mr.  SchoonmaJcerl  that 
here  is  an  implied  recognition  of  a  class  of  dam- 
Itges  that  ought  not  to  be  allowed,  I  call  his  at* 
tention  to  the  fact  that  this  section  is  pro^bitory. 
We  say  that  no  bridge  shall  be  built  at  the  ex- 
pense of  the  State,  and  no  damages  sustained  in 
the  navigation  or  use  of  the  canals  or  feeders 
shall  be  allowed.  We  say  no  extra  allowance 
shall  be  given  to  contractors,  and  then  we  say 
that  no  daim  growing  out  of  the  oonstnictioo 
or  maintenance  of  the  canals,  feeders,  or  struc- 
tures connected  therewith,  shall  be  susUioed 
unless  it  is  presented  two  years  after  notice. 

Mr.  SCHOONMAKER— But  that  authorizes  it 
to  be  made  afler  the  two  years.  I  desire  that  ii 
should  be  made  within  the  two  years. 

Mr.  LAPHAM — It  is  from  the  maintenance  oi 
the  canal — ^not  damages  from  the  use  of  the  ci- 
nalp,  but  from  the  maintenance  and  conatmctioo 
of  the  canals  by  which  individuals  have  sus- 
tained damage. 
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Mr.  CONGER  offered  the  following : 

Beaoivedt  That  article  6  be  recommitted  to  the 
Committee  on  Reytaioo,  with  instructions  to 
amend  section  6  of  said  article  as  follows:  Strike 
ont  in  tenth  line  after  **  under  "  and  insert  "  such 
legal  disability  as  to  debar  the  personal  present- 
ation of  the  claim." 

Mr.  C.  C.  D WIGHT  moved  the  previous  ques- 
tion on  the  resolution. 

The  question  was  put  on  the  motion  of  Mr.  C. 
C.  Dvright,  and  it  was  declared  carried. 

Mr.  C.  C.  DWIGUT  moved  the  previous  ques- 
tion on  the  motion  of  Mr.  Hale  to  strike  out  the 
lastJMntence  of  the  section. 

^e  question  was  put  on  the  motion  of  Mr.  C. 
C.  Dwight,  and  it  was  declared  carried. 

The  questioQ  was  put  oq  the  resolution  offered 
bj  Mr.  Conger,  and  it  was  declared  lost 

The  question  was  put  on .  the  motion  of  Mr. 
Hale  to  strike  out,  and,  on  a  division,  it  was  de« 
dared  lost,  by  a  vote  of  23  to  24. 

Mr.  HALE  moved  to  reconsider  the  vote,  and 
that  the  motion  be  laid  upon  the  table. 

Mr.  8CH00NMAKEK  offered  the  foUow- 
ing: 

Beaohfedf  That  article  6  be  recommitted  to  the 
Committee  on  Revieioo,  with  instructions  to 
amend  section  6  of  said  article  as  follows  :  Strike 
out  the  word  ■"  maintenance  '*  ia  the  eighth  line, 
and  iztert  the  word  "  repair,"  in  lieu  thereof. 

Mr.  SCHOONMAEEH— As  it  is  now,  the 
claim  for  damages  arisiDg  from  the  maintenance 
of  the  canals  is  extended  until  notice  is  given  of 
the  damagea.  There  is  a  class  of  damafl:es  aris- 
iug  from  the  mamtenance  of  the  canals,  such  as 
from  leakages,  of  which  the  State  can  have  no 
kuowledge,  and  this  statute  of  limitations  does 
not  attach  until  the  State  gives  notice  of  the  ex- 
istence of  such  damage.  While  the  damage  is 
ouly  known  to  the  party  himself,  the  State  must 
give  the  notice  or  the  two  years  does  not  run. 
This  word  maintenance  covers  that  class  of  dam- 
ages from  leakage,  trickling  through  the  banks, 
and  damage  of  that  kind ;  and  here  is  a  constitu- 
tional recognition  of  their  legality. 

Mr.  E.  A.  BROWN — lu  the  season  of  naviga- 
tion a  break  occurs  upon  the  canal,  and  I  sup- 
pose the  repairing  of  that  break  ia  part  of  the 
maintenance  of  the  canal.  The  officers  obtain 
leave  to  renew  the  embankment,  and  they  go 
into  the  first  wheatfield,  th3  first  cornfield,  or  the 
first  farm  at  hand,  and  procure  the  necessary 
earth  to  make  the  repair  and  secure  the  mainte- 
nance of  the  navigation  of  the  canaL  If  this  is 
stricken  out,  it  will  be  an  implication  that  there 
\b  no  power  on  the  part  of  men  who  have  suffered 
these  damages,  whose  crops  have  been  destroyed, 
whose  land  has  been  trampled  down,  to  recover 
damages.  The  canal  may  be  maintained,  what- 
ever damages  parties  may  sustain ;  and  the  ob- 
ject of  this  provision  is  that  the  claims  for  these 
damages  must  be  submitted  within  two  years  or 
not  at  all. 

Mr.  SCIIOONMAKER— I  will  modify  the  res- 
olution by  striking  out  "  maintenance  "  and  insert 
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BO  as  to  read   *'  construction  and 


repairs, 
repairs." 

Mr.  SPENCER— It  may  be  a  claim   for  some- 
ihiog  besides  repairs.    It  is  often  necessary  in 
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a  dry  time  to  appropriate  water  belonging  to 
private  individuals. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Schoonmaker,  as  modified,  and  it  was  de- 
clared carried. 

Mr.  COMSTOCK— The  clause  having  been 
amended  agaiti,  I  renew  the  motion  to  strike  it  out. 
I  will  only  suggest  that  it  will  be  neoessaiy  eitlier 
to  strike  out  that  or  the  provision  in  the  eighth 
section.  "  The  law  of  limitation  shall  prevail  in 
favor  of  the  State  or  in  favor  of  individuals." 
That  is  a  declaration  in  substance  that  there  shall 
be  the  same  law  of  limitation  in  favor  of  the  State 
as  of  individuals.  The  gentleman  fh>m  Ontario 
[Mr.  Laphsm]  is  mistaken,  I  think,  in  supposing 
that  the  Legislature  could  enact  any  special  laws 
in  favor  of  or  against  the  State  or  peculiar  to  the 
State.  That  would  be  settled  by  the.  constitu- 
tional provision.  There  could  only  be  uniform  laws 
applicable  al'ke  to  the  State  and  to  individuals. 
Now  I  suppose  if  these  very  claims  mentioned 
by  the  gentleman  were  to  come  before  the  court 
of  claims  they  would  be  covered  by  the  same 
rule  of  limitations  which  bars  the  claim  of  a 
person  against  another  person  in  any  other  court 
and  that  is  the  provision  in  Uie  eighth  section. 
We  must  alter  one  or  the  other,  and  I  think  the 
latter  provision  is  the  most  reasonable  and  ought 
to  stand. 

Mr.  0.  C.  DWIGHT— The  objection  is  made, 
and  it  was  upon  that  ground  that  I  voted  against 
the  proposition  to  strike  out,  that  ^though  by 
the  clause  referred  to  in  the  eighth  section  the 
limitation  as  to  the  State  cannot  be  extended  be- 
yond that  which  would  bar  an  individual  claim, 
yet  by  special  laws  it  might  be*  limited  to  a 
shorter  time ;  that  while  the  uniform  rule  of  limita- 
tion would  prevail  in  favor  of  the  State  it  might, 
by  special  laws,  be  prevented  Arom  operating 
against  the  State.  I  think  we  ought  not  *o  have 
two  rules  of  limitation.  I  think  the  clause  now 
proposed  to  be  stricken  out  should  be  stricken 
out;  and  that  some  amendment  should  be  made 
in  the  eighth  section  which  will  make  the  rule 
of  limitations  absolutely  uniform  as  to  the  8tate 
and  as  to  individuals. 

Mr.  COMSTOCK— That  we  will  do  when  we 
get  to  it. 

Mr.  RATHBUN— I  am  in  favor  of  preserving 
what  we  have  in  the  sixth  section,  and  retaining 
what  we  have  in  the  eighth ;  and  I  will  state  the 
ground  on  which  I  think  they  are  both  properly 
placed  and  consistent  with  each  other.  In  the 
case  under  consideration  I  regard  the  limitation 
as  confined  entirely  to  the  canals,  their  construc- 
tion and  repairs.  We  want  a  short  limitation 
there,  because  these  claims  grow  enormously 
along  the  line  of  the  canal.  Nobody  can  con- 
ceive how  they  roll  up  and  multiply  in  value  aa 
the  years  roll  on.  Witnesses  improve  in  their 
recollection,  and  the  case  grows  worse  and  worse ; 
and  the  little  case  of  two  years  is  a  great  case  in 
six  ^ears.  I  am  in  favor  of  a  limitation  of  that 
kind  of  claim.  I  believe  that  to  be  right  I  be- 
lieve the  canal  should  be  settled  with  promptly 
and  honestly ;  and  you  cannot  have  that  if  you 
give  six  years.  When  we  pass  to  section  8,  that 
limitation  applies  to  other  matters  not  connected 
with  the  canals.    These  persons  ought  to  have  th(* 
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same  limitation  as  against  indiyiduals,  and  it  is 
given  to  tbem.  The  two  limitations  are  entirely 
distinct ;  becanse  one  applies  to  particular  ob- 
jects for  particular  reasons,  and  tiie  other  has 
application  and  effect  upon  like  claims  as  between 
man  and  man ;  and  therefore  I  think  that  ought  to 
stand  there.  

Mr.  MERRITT— The  object  of  this  restriction 
seems  to  me  to  be  yeiy  proper — to  proyide  for 
claims  arising  out  of  the  public  works,  their  man- 
agement and  repairs.  It  is  fair  to  know  that  it 
is  well  understood  and  known  when  the  damage 
is  committed ;  and  this  class  of  claims  should  be 
limited.  The  other  proTision  applies  to  all  kinds 
of  claims  that  may  be  presented  i^ainst  the  State. 
I  think  it  is  necessary  to  retain  this  provision. 

Mr.  HADLBY — As  this  section  now  stands,  on 
the  motion  of  the  gentleman  from  Ulster  [Mr. 
Schoonmaker],  there  is  no  limitation  upon  the 
claims  for  damages  fVom  the  maintenance  of  the 
canals.  That  is  unlimited.  It  may  run  for  twenty 
years,  as  I  understand  it  This  is  a  prohibitory 
clause,  and  there  is  no  prohibition  for  those 
claims ;  and  therefore  the  claims  for  maintenance 
are  not  limited  to  two  years ;  and  if  the  amend- 
ment prevails  and  the  word  "  maintenance  "  is 
stricken  out,  there  is  no  limitation  whatever. 

Mr.  LAPHAM— It  will  be  seen  that  in  a  prior 
clause  of  this  section  there  is  a  prohibition 
against  "  damages  or  injury  sustained  in  the  nav- 
igation or  use  of  any  of  the  canals,  or  of  the 
feeders,  or  structures  connected  therewith," 
which  covers  all  that  class  of  cases.  Now,  as  to 
the  inconsistency  between  these  two  provisions. 
I  suggest  that  we  will  do  justice  to  section  8, 
when  we  reach  that  It  can  be  made  to  read : 
"  The  laws  of  limitation  shall  prevail  in  favor  of 
the  State  or  in  favor  of  individuals,  except  as 
provided  in  section  6 ;"  which  would  make  per- 
iect  harmony  between  the  two, 

Mr.  VAN  COTT— That  will  meet  the  case 
precisely.  This  is  a  constitutional  limitation  to  two 
years.  In  the  eighth  section  we  have  reference 
10  the  statute  of  limitations;  and  by  substituting 
the  expression  "  statutes  of  limitation  "  instead 
of  '*  laws  of  limitation  "  will  mark  the  distinction 
and  produce  harmony  between  the  two. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  to  strike  out,  and,  on  a  division,  it  was 
declared  lost,  by  a  vote  of  23  to  36. 

Mr.  MURPHT.— As  I  understand  this  last 
clause,  it  reads :  "  No  claim  for  damages  growing 
out  of  the  construction  and  repairs  of  the  canals, 
feeders,  or  structures  connected  therewith,  shall 
be  heard  or  allowed  unless  made  within  two 
years  after  notice  of  such  change  as  provided  by 
law,"  etc.    I  will  offer  the  following: 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  Insert 
after  the  word  "  law  "  in  line  ten,  the  words  **  in 
cases  of  damages  for  appropriations  by  the  State, 
and  in  all  other  cases  within  two  years  after  the 
damages  shall  arise. "^ 

Mr.  QONGER— I  would  like  to  inquire  of  the 
gentleman  who  offers  this  resolution  if  "it  would 
not  be  more  judicious  to  insert  after  the  word 
"  therewith*'  the  words  **or  for  the  appropriation  I 
of  lands,  of  which  due  notice  to  the  owner  has' 


been  given,"  striking  out  the  amendment  made 
by  the  gentleman  from  Seneca  [Mr.  Hadlaj],  so 
that  it  will  read  "no  claim  for  damagea  growing 
out  of  the  oonstruction  and  repairs  of  canala, 
feeders,  or  structures  connected  therewilh,  or  for 
the  appropriation  of  lands,  of  which  doe  notice 
to  the  owner  has  been  given,  shall  be  heard  or 
allowed  unless  made  witiiin  two  years." 

Mr.  G.  G.  DWI6HT— I  suggest  that  the  words 
"appropriation  by  the  -State"  do  not  enveas 
any  thing  which  it  is  intended  to  expreas  here. 
An  appropriation  by  the  State  is  aaanmed  to  be 
an  appropriation  of  money. 

Mr.  RUMSEY— I  desire  to  send  thia  to  the 
Ghair  and  see  if  the  genUeman  from'  Bookland 
[Mr.  Gonger]  will  accept  that  in  lieu  of  hi^— **  un- 
less made  within  two  years  after  it  shall  arise, 
except  claims  for  damages  for  appropriationB  of 
property,  in  which  case  it  shall  be  made  within 
two  years  after  notice  of  such  daim." 

Mr.  AXYORD — ^I  suggest  to  the  gentleman 
from  Steuben  [Mr.  Rumsey]  and  the  ConTcntioD, 
that  aAer  you  have  stricken  out  the  word  "main- 
tenance," there  can  no  other  daim  arise  neoeasa- 
rily,  except  by  actual  appropriation  of  land,  there- 
fore this  does  not  want  that  alternative. 

Mr.  RUMSEY— The  word  "  maintenanoe  "  is 
in  the  section,  is  it  not  ? 

Mr.  AXVORD— No,  sir.  The  wotd  "  repairs  " 
IS  in  it  The  word  '*  maintenanoe  "  was  atricken 
out  Therefore  I  suggest  this  does  noi  reqairs 
the  alternative  proposition  at  all.  I  would  sag- 
gest  to  the  gentleman  from  Rockland  [Mr.  Con- 
ger] to  change  his  phraseology  to  make  the  daim 
for  damages  depend  upon  appropriatioo. 

Mr.  CONGER— I  will  modify  mj  reaolation  aa 
follows : 

To  strike  out  all  the  paragraph  down  to  and 
induding  the  word  "  but,"  in  line  ten,  and  insert- 
ing so  as  to  read:  "No  dahn  for  damagea  growing 
out  of  the  construction  and  repairs  of  canali, 
feeders,  or  structures  connected  therewith,  or  for 
ihe  appropriation  of  lands  or  other  private  prop- 
erty of  which  due  notice  to  the  owner  has  been 
given,  shall  be  heard  or  allowed,  unless  made 
within  two  years  after  it  shall  arise ;  but  if  the 
claimant  shall  be  under  legal  diaabilitj,  the  daim 
may  be  made  within  two  years  after  the  lemoval 
of  the  disability." 

Mr.  ALVORD  offered  the  following : 

Resolved^  That  article  6  be  reoommitted  to  the 
Gommittoe  on  Revision,  with  instructiona  to  amend 
section  6  of  said  artide  as  follows :  Amend  Mr. 
Conger's  resolution  by  striking  out  "or  for,V  and 
insert  "  by,"  before  the  words  "  the  appropria- 
tion," so  that  it  will  read  "  by  the  appropriatwa 
of  lands,"  etc.  • 

Mr.  GRAVES— Is  it  in  order  toinqnire  wheth- 
er any  amendments  have  been  adopted  to  thii 
section  ? 

The  PRESIDENT  —  The  Chair  .thinka  there 
bave  been  some.    [Laughter.] 

Mr.  GRAY  ES— I  would  like  to  hear  the  sec- 
tion read  as  it  stands. 

The  SECRETARY  read  the  laat  aentence  of 
the  section  as  follows : 

"  No  daim  for  damages,  g^wing  out  of  the 
conatruction  and  repairs  of  the  oanaE^  foeAeri.  or 
structures  connected  therewith^  shall  be  heaid  or 
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Allowed,  unlefls  made  within  two  Tears  after  no- 
tioe  of  BQcih  damageti  as  provided  bj  law ;  but  if 
the  claimant  shall  be  under  legal  disabilllj  thie 
claim  maj  be  made  within  two  years  after  the 
removal  of  the  disability." 

Mr.  MERRITT— I  move  the  previous  question. 

The  question  was  put  on  the  motiop  pf  Mr. 
Merritt  for  the  previous  question,  and  it  was  de- 
clared carried. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Alvord,  and  it  was 
declared  carried. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Oooger, 
and  it  was  declared  carried. 

Mr.  MURPHY— I  desire  to  say  that  upon  read- 
ing the  amendments  which  have  been  offered, 
they  do  not,  in  my  opinion,  carry  out  the  desire 
of  Uio  Convention. 

The  PRESIDENT— Does  the  gentleman  make 
any  proposition? 

Mr.  MURPHY— It  is  suggested  to  me  by  the 
.  genilamaii  fh>m  Ontario  TMr.  Polger],  that  the 
Committee  on  Revision  will  perfect  it 

The  PRESIDENT— They  can,  if  it  is  a  mere 
questaiof  form;  they  have  no  power  to  change 
the  sobatance. 

Mr.  BUM8EY— I  move  to  strike  out  as  I  sug- 
gested before.  As  |  understand  it  the  object  of 
lids  provision  is  to  restrict  these  claims  to  two 
yearsi  ezoept  in  cases  of  the  appropriation  of 
property,  and  then  they  are  to  have  two  years 
after  tlwy  have  received  notice  of  the  appropri- 
ataoo.  That  is  what  I  understand  the  Convention 
to  desire.  This  amendment  provides,  in  my 
judgment,  just  precisely  that  "unless  made 
within  two  years  after  it  shall  arise,  except 
claims  for  damages  for  sppropriation  of  proper^, 
in  which  case  it  shall  be  made  within  two  years 
after  notice  of  such  claim" — that  limits  it  to 
twojearsin  every  case  except  appropriation  of 
pioperty,  and  in  that  case  alters  it  to  two  years 
after  they  get  the  notice  provided  by  law  of  the 
appropriatioD. 

Mr.  ALYORD — No  doubt  the  gentleman's  view 
is  right,  but  he  wants  to  restore  the  word  "  maip- 
tenanoe  "  as  well  as  "  construction  and  repairs," 
in  order  to  carry  out  the  idea  of  the  original 
proposition;  but  inasmuch  as  "maintenance" 
has  been  stricken  out»  unless  tblit  word  is  re- 
stored!^ the  proposition  of  the  gentleman  amounts 
to  nothhig.  He  is  riflrht  that  there  is  an  attempt 
to  limit  to  two  years  all  this  class  of  claims  for 
damagea  when  they  go  beyond  merely  oonstruc- 
tion  and  repairs ;  as,  for  instance,  the  canal  leaks 
at  a  certain  point,  and  a  man's  land  is  submerged, 
rendering  it  unfit  for  cultivation.  This  would 
not  reach  that  kind  of  a  case;  but  the  Convention 
have  seen  fir  to  strike  out  the  word  "mainte- 
nance^" and  it  would  be  neoessary  to  restore  that 
word  in  order  to  make  this  proposition  apply. 

Mr.  RUMSEY— I  wUl  amend  this  and  .  insert 
the  word  '*  maintenance  "  as  it  was,  so  that  it 
will  read  as  follows : 

Bedokfed^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  aection  6  of  said  article  as  follows:  Strike 
out  all  after  the  word  **  thereto,"  In  line  eight, 
down  to  the  word  "  but,"  in  tenth  line,  and  inssrt 


the  following :  "  No  daun  for  damages,  growing 
oot  of  the  maintenance,  constmction  or  repairs 
of  the  canals,  feeders  or  structures  connected 
therewith,  shall  be  heard  or  allowed,  unless  made 
within  two  years  after  it  shall  arise,  except  claims 
for  damaires  for  appropriations  of  property,  in 
which  case  it  shall  be  made  within  two  years  af- 
ter notice  of  such  daim." 

Mr.  C.  0.  DWIGHT— I  will  suggest  to  tabsti- 
^ute  the  word  *' appropriation "  for  "daim,"  at 
the  end  of  the  resolution. 

Mr.  RUMSEY— I  will  accept  that  modifica- 
tion. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  o£fored  by  Mr.  Rumeey, 
as  modified  by  him,  snd  it  was  declared  carried. 

Mr.  RUMSEY— Now  I  desire  to  inquire  of  the 
Secretary,  whether  the  words  "  as  provided  by 
law,"  are  in  or  out  of  the  section  ? 

The  SECRETARY  stated  that  they  had  been 
stricken  out 

Mr.  RUMSEY— Then  I  propose  UMuid  them  to 
the  amendment  that  haa  been  passed  upon  my 
motion.  I  move  to  add  the  worda  "  as  ihwXL  be 
provided  by  law,"  so  as  to  read  **  within  two 
years  after  notice  of  such  appropriation,  as  shall 
be  provided  by  law." 

The  question  wss  put  on  the  sdoption  of  the 
amendment  offered  by  Mr.  Rumsey,  and  it  was 
declared  carried. 

Mr.  ALYORD— I  would  ask  for  informstion 
whether  in  the  opinion  of  the  Chair  there  is  any 
possible  way  to  amend  that  further? 

The  PRESIDENT— The  Chair  is  not  aware  of 
any. 

Mr.  ALYORD— Then  I  offer  the  following  : 

Reaolvtd^  That  artide  5  be  recommitted  to 
the  Oommittee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  Strike 
out  all  after  the  word  **  thereto  "  in  line  eight 

The  question  was  put  on  the  adoption  of  the 
resolution  instructing  the  committee  to  strike  out 
the  dause,  and,  on  a  division,  it  was  dedared 
lost  by  a  vote  of  29  to  30. 

Mr.  CONGER— Is  it  in  order  to  move  that  this 
artide  be.  recommitted  to  the  Committee  on  Re- 
vision with  power  to  amend  the  language  ? 

The  PRESIDENT- It  is  in  their  power  now  to 
makp  mere  corrections  of  verbiage. 

Mr.  FOLGER  offered  the  foUowing  : 

Resolved^  That  artide  5  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  To 
provide  a  bar  of  two  years  against  all  canal 
claims  except  for  appropriations  of  private  prop- 
erty, and  that  in  such  case  there  shall  be  a  bar 
of  two  years  after  notice. 

Mr.  FOLGER— My  object  m  that  is  not  to  give 
them  sny  definite  instructions  as  to  the  words, 
but  only  as  to  the  substance. 

The  PRESIDENT— The  COiair  thinks  the  prop- 
osition is  a  little  too  late.  To  negative  a  motion 
to  strike  out  is  equivalent  to  affirmatively  agree- 
ing to  the  section  in  the  form  in  which  it  now 
stands. 

Mr.  SCHOONMAKER— I  understand  thst  the^ 
words  "  construction  snd  repairs  "  are  stricken 
out.    I  move  that  they  be  in;i!erted. 

Mr.  RATHBUN— The  gentleman  from  Steuben 
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[Mr.  Bomseyl  moyed  merely  that  the  word 
**  muntenance  "  be  restored,  but  not  in  lieu  of  the 
other  two  words.  It  was  to  be  "maintenance^ 
construction  or  repairs.** 

Mr.  CHE8EBR0— I  would  like  to  have  the 
section  read  as  it  has  been  adopted. 

The  PBESIDENT— The  gentlemen  has  a  right 
to  kno¥f  the  present  plight  of  the  section,  and 
the  Secretary  will  read  it.  * 

The  SECRBTARY  read  the  section  as  fol- 
lows: 

**  No  claim  for  damages  growing  out  of  the 
maintenance,  construction  or  repairs  of  the 
Canals,  feeders  or  structures  connected  therewith, 
shall  be  heard  or  allowed  unless  made  within  two 
years  after  it  shall  arise,  except  claims  for  dam- 
ages for  appropriation  of  property,  in  which  case  it 
shall  be  made  within  two  years  after  notice  of 
such  appropriation  as  shall  be  provided  by  law; 
but  if  the  claimant  shtU  be  under  legal  disability, 
the  claim  may  be  made  within  two  years  after 
the  removal  of  the  disability." 

No  f\irther  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  reac}  the  next  section,  as 
reported,  as  follows : 

Seo.  7.  In  all  contracts  for  materials  or  work 
upon  the  canals,  no  bid  shall  be  rejected  for  in- 
formality until  the  party  or  parties  making  it 
shall  have  had  notice  to  correct  such  informality; 
and  no  alteration  of  the  plan  or  of  any  specifica- 
tion shall  be  made  before  or  after  the  execution 
of  any  contract,  except  with  the  consent  of  the 
commissioners  of  the  canal  fund  and  of  the  su- 
perintendent of  public  works,  or  a  majority  of 
them. 
«    [The  same  as  referred : 

QIC.  5.  In  all  contracts  for  materials  or  for 
work  done  or  to  be  executed  upon  the  canals  of 
this  State,  no  informal  bid  shall  be  rejec^^ed  until 
the  party  or  parties  making  the  same  shall  have 
had  notice  of  privilege  to  amend  or  correct  the 
same ;  and  no  alteration  of  the  plan  or  any  speci- 
fication shall  be  made  before  or  alter  the  execu- 
tion of  the  contract,  except  with  the  consent  of 
the  commissioners  of  the  canal  fund  and  of  the 
superintendent  of  public  works,  or  a  majority  of 
the  same.] 

No  amendment  being  offered,  the  SECRBTARY 
proceeded  to  read  the  next  section,  as  repotted, 
as  follows: 

Sec.  ^.  There  shall  be  a  court  of  claims  com- 
posed of  three  judges  appointed  by  the  Governor 
with  the  consent  of  the  Senate,  in  which  shall  be 
adjudicated  such  claims  against  the  State  as  the 
Legislature  shall  by  general  laws  direct.  Such 
claims  shall  be  tried  without  a  jury,  but  the  facts 
found  by  the  court  shall  be  stated  hi  each  adjudi- 
cation. When  claims  for  the  value  of  or  damages 
to  real  estate  shall  amount  to  five  hundred  dollars 
or  more,  the  judges  of  said  oourt  shall,  and  in  all 
other  oases  may,  view  the  property  in  question, 
and  m  deciding  thereon  their  estimate  of  such 
value  or  damages  shall  be  taken  in  connection 
with  the  evidence.  In  other  respects  such  oourt 
shall  be  governed  by  the  rules  of  law  appUoable 
to  cases  between  the  State  and  the  citizen.  The 
laws  of  limitation  shall  prevail  in  fkivor  of  the 
Stale  as  fn  favor  of  individuals.  The  Jurisdtetion 
of  such  court  shall  be  exclusive,  and  its  decisions 


may  be  reviewed  on  the  law  on  ^ppMl  to  the 
court  of  appeals.  The  judges  of  said  ooart  shall 
hold  their  offices  for  five  years,  uxdess  sooDer  re- 
moved according  to  law,  and  shall  receive  at 
stated  times  for  their  services  a  compensation  to 
be  established  by  law,  which  shall  not  be  dimin- 
ished during  their  continuance  in  office. 

[The  same  as  referred : 

Seo.  10.  There  shall  be  a  oourt  of  daims^  to 
consist  of  three  judges,  to  be  appointed  on  (be 
nomination  of  the  Governor,  by  and  witti  the 
consent  of  the  Senate,  in  which  oourt  shall  be 
adjudicated  all  claims  against  the  State  which  the 
Legislature  shall  from  time  to  time,  by  general 
laws  direct  Such  claims  shall  be  tried  without 
a  jury,  but  the  facts  found  by  the  ooort  on  the 
proofs  shall  be  stated  in  each  acyudioatioB.  In 
all  contested  cases  where  such  dauns  shall  amoont 
to  five  hundred  dollars  or  more,  and  be  for  the 
value  of  or  damages  to  real  estate,  the  jndgea  of 
said  oourt  shall,  and  in  all  other  cases  maj,  view 
the  property  in  question,  and  in  deciding  theieon 
shall  consider  their  own  estimate  of  such  ^ue  . 
or  damages  in  connection  with  the  evidence  in 
the  case.  In  all  diher  respects  sudi  oqort  ahall 
be  governed  by  ^e  rules  of  law  applicaMeto 
controversies  as  between  the  State  and  iia  citi- 
zens. The  laws  of  limitation  shall  ptevaQ  in 
favor  of  the  State  the  same  as  in  favor  of  indi- 
viduals. The  jurisdiction  of  such  ooort  shall  be 
exclusive,  and  its  decisions  may  be  reviewed  on 
the  law  on  appeal  to  the  court  of  appeals.  The 
judges  of  said  court  shall  hold  theLr  olBces  for 
xhe  term  of  five  years,  unless  sooner  removed  ae- 
curding  to  law,  and  shall  severally  receive  at 
stated  times  for  their  services  a  oompensatioa  to 
be  eatablisbed  by  law,  which  shall  not  be  dimn- 
ished  durinRT  their  continuance  in  office. 

Mr.  OPDYKE  offered  the  foUowing: 

Jiesolved,  That  article  6  be  reoommitted  to  the 
Committee  on  Revision,  with  inatructkins  feoamead 
section  8  of  said  article  as  follows :  Strike  oat  ia 
the  second  liue,  after  the  word  "  a^jodioalid," 
down  to  and  including  the  word  "  direcii''  in  lbs 
third  line,  and  insert  as  follows :  **  AH  contested 
claims  against  the  State." 

Mr.  OPDYKE— It  seems  to  me  that  if  we  leave 
this  clause  as  it  now  stands,  it  may  be  thsl  sons 
claimants  against  the  State  will  have  no  reoMtdy 
whatever.  Wh  have  provided  In  another  place 
that  the  Legialature  shall  not  have  the  rignt  te 
consider  aoy  such  claims.  We  estaUiu^this 
court  for  the  purpose  of  taking  cognisance  cC  all 
claims  against  the  State.  Now,  I  would  uik^  wtj 
limit  the  jurisdiction  of  that  ooort  to  **  such  dalBS 
as  the  Legislature  may  by  general  Uw  diieot**? 
Is  it  not  intended  that  the  holders  of  sU  contsslsd 
claims  against  the  State  shall  have  the  iMt 
to  go  to  that  court?  We  leave  them  no  dnar 
remedy.  Suppose  the  Legialatiire^  by  general  law, 
should  direct  a  given  class  of  claims  to  be  a^fedi- 
cated  by  that  oourt,  leaving  out  other  nlsssns  of 
daims,  what  remedy  would  be  left  to  persons 
holding  claims  not  embraced  in  the  nlsssis  snn- 
merated  in  the  general  law?  They  could  not  go 
to  the  Legislature;  they  could  not  go  to  the  tan% 
and  consequently  they  would  hsve  no  rssiedy 
whatever.  Where  one  bdlvidual  has  a  cteisi 
against  another,  our  courts  are  open  to  him.    If 
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hm  d*iin  i«  grotrndless  or  fraudnlent,  he  pays  the 
ocwts  and  reooven  nothing.  80  it  would  be  if  a 
grooDdlras  or  flraudulent  claim  against  the  State 
were  brought  before  the  court  of  daima.  The 
person  who  brought  it  would  be  the  only  party 
to  suffer.  If  the  Legislature  can  pass  any  general 
law  on  the  subject  that  will  be  juat  abd  impartial, 
it  must  unavoidably  embrace  ail  contested olaims 
atgainst  the  State.  I*cannot,  therefore,  for  the 
life  of  me,  see  why  we  should  leave  it  for  them 
to  say,  even  by  general  law,  what  particular  or 
general  claims  agamst  the  State  this  court  shall 
adjudicate.  The  court  is  intended  for  the  adjudi- 
cation of  all  contested  claims  against  the  State, 
(or  all  who  think  themselves  wrooged  by  the 
State.  If  the  alteration  I  propose  should  be 
made,  I  can  see  no  evil  that  can  result  from  it ; 
but  if  it  be  not  made,  I  can  well  imagine  that  Uie 
Legislature  may,  by  including  some  classes  of 
claima  and  omitting  others,  leave  some  citizens 
without  any  remedy  whatever  against  the  State. 

Mr.  ALYORD— We  are  relaxing  very  much 
the  theory  of  the  sovereignty  of  this  State  in  the 
pmctice  that  we  are  introducing  by  invesUng  the 
.Legislature  of  the  State  with  the  power  to  direct 
the  adjudication  of  claims  against  the  State  by  a 
court  The  theory  is  that  the  State  is  sovereigpti 
and  does  not  permit  itself  to  be  sued,  or  to  enter 
into  oontesta  and  litigations  with  its  citizens.  It 
seems  to  me  that  we  are  going  far  enough  in  the 
direction  of  doing  away  with  sovereign  power 
when  we  allow  certain  classes  of  the  claimants 
•gainst  the  State  to  go  before  the  court  and  be 
heard,  in  such  cases  as  the  Legislature,  in  its 
judgment,  may  see  fit  to  fend  there.  I  trust  that 
we  shall  not  throw  this  court  open  to  admit  every 
pc^sible  conceivable  case  when  an  individual 
may  tbiiik  it  right  to  go  to  a  court  of  claims  and 
have  his  claim  adjudicated.  Suppose,  a  case. 
Suppose  that  the  Legislature  of  this  State  have 
gniLted  to  certain  parties  a  corporate  right  or 
privilege.  Suppose  that  a  subsequent  Legislature 
think  it  right  to  repeal  that  privilege.  They  ^ink 
it  ahould  not  have  been  granted,  and  they  take  it 
away.  These  men  have  gone  and  invested  prop- 
erty,  or  brains  perhaps,  m  the  enterprise,  and 
they  conceivo  themselves  to  be  wronged,  and 
want  to  bring  the  case  before  the  court  of  claims 
for  adjudication.  This  is  only  one  of  ten  thou- 
sand cases  that  might  be  mentioned.  We  are  re- 
lazing  the  sovereignty  of  the  State ;  and  I  trust 
that  gentlemen  wUl  be  satisfied  to  leave  this  in 
the  hands  of  the  Legislature  to  say  how  far  indi- 
viduals shall  be  permitted  to  g^  before  the  court, 
and  how  far  the  sovereignty  of  the  State  shall 
remain  in  abeyance,  in  the  decision  of  claims 
ae^iost  the  Slate. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  If r.  Opdyke, 
and  it  was  declared  lost 

ICr.  VAN  €OTT  offered  the  following : 

Retohfed,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  8  of  said  article  as  follows :  Substitute 
the  word  *' statutes"  for  the  words  "the  laws," 
in  line  ten* 

Mr.  GOMSTOOK— The  word  *'laws"  was  put 
in  there  after  due  deliberation  by  the  Convention 
ioD«  time  ago,  so  as  to  include  not  only  statutes 


of  limitation,  but  all  the  rules  of  limitation  known 
in  courts.  It  was  deliberately  considered  and 
adopted  in  the  form  in  which  it  is,  instead  of  the 
word  "statutes." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Van  Cott, 
and  it  was  declared  lost 

Mr.  CONGER  offeilBd  the  foUowing:  * 

Resolved,  That  article  5  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  article  as  follows:  By  in- 
serting after  the  word  "  limitation,**  in  the  tenth 
line,  "  except  as  provided  in  the  sixth  section  of 
this  article,"  so  as  to  read,  '*  The  laws  of  limit- 
ation, except  as  provided  in  the  sixth  section  of 
this  article,  shall  prevail  in  favor  of  the  State  as 
in  favor  of  individuals." 

The  question  was  put  on  the  adoption  of  the 
resolutions  of  iustructions  offered  by  Mr.  Conger 
and  it  was  declared  carried. 

Mr.  GRAVES  oflfbred  the  following: 

Resolved,  That  artide  Svbe  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  artide  as  follows:  Strike 
out  the  word  **  without"  in  the  fourth  luie,  and 
insert  the  word  "by;"  and  insert  the  words 
'*when  demanded  by  the  daimapt"  after  the 
word  "jury,"  so  that  it  shall  read,  "  such  claims 
shall  be  tried  by  a  jury  when  demanded  by  the 
daimante." 

Mr.  YERPLANCK— I  would  like  the  gentle- 
man to  state  how  it  is  possible  to  establish  the 
rule  with  regard  to  canal  daims,  that  they  shall 
go  before  a  jury? 

Mr.  GRAVES — I  will  answer  the  •  gentleman 
that  the  lands  taken  are  not  in  one  particular 
locality,  but  are  along  the  section  of  country 
where  the  canal  runs  ;•  and,  of  course,  in  the  par- 
ticular locality  where  the  land  is,  there  ehould  be 
a  jury  of  those  who  can  best  judge  of  the  dam- 
ages. The  amount  should  not  be  fixed  arbitra- 
rily by  a  court  without  the  consent  or  approval 
of  the  owners  of  the  land. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  mstructioas,  and  it  was  declared  lost 

Mr.  FOLGER  offered  the  followhig : 

Resolved,  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  article  as  follows  :  In  line 
eleven,  after  the  word  "  individuals  "  insert  as 
follows,  "but  the  limitation  shall  begin  to  run 
from  the  adoption  of  this  Constitution." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Folger, 
and  it  was  declared  carried. 

Mr.  RUMSEY— The  word  "heretofore  "  belongs 
in  after  the  word  **  law  "  in  line  nine.  It  was  ia 
the  original  which  was  referred  to  the  committee. 

Mr.  HALE — It  yras  changed  by  the  Convention. 

Mr.  RUMSEY— No,  sir,itvwas  changed  by  the 
committee.    I  ask  to  have  irrestored. 

The  PRESIDENT— If  there  be  no  objection  it 
will  be  restored. 

Objection  was  made. 

Mr.  RUMSEY— They  had  no  right  to  leave 
out  a  word  that  bdonged  there.  I  have  a  right 
to  demand  it  to  be  restored. 

The  PRESIDENT— The  genOeman  can  make 
a  motion  to  restore  it 
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Mr.  ALyORD^BeBtoring  it  will  make  non- 
sense of  it. 

l£r.  BUMSEY-^It  wiU  make  it  right  I  wiU 
risk  Uie  '*  nonsense  "  of  it  I  offer  the  following 
resolntion  of  instructions : 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  article  as  follows :  In- 
sert the  word  '* heretofore*'  after  the  word 
**  law  "  hi  line  9. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instruooons  offered  hj  Mr.  Rumsej, 
and  it  was  declared  carried. 

The  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess   until  seven  o'clock 

P.M. 


EVEKING  SbSSIGK. 

The  Convention  re-assembled  at  seven  o'clock 
and  resumed  the  consideration  of  the  article  on 
Uie  Secretary  of  State,  Comptroller,  eta,  as  re- 
ported bj  tiie  Committee  on  Revision. 

The  PRESIDENT  announced  the  pending 
question  on  the  eighth  section  of  the  article. 

Mr.  8CH00NMAKER  offered  thefoUowing: 

BeaoUfed^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  iastructions  to 
amend  section  8  of  said  article  as  follows :  In 
line  eleven,  after  the  words  inserted  bj  a  former 
amendment,  providing  that  the  limitation  shall 
begin  to  run  fh>m  the  adoption  of  this  Constitu- 
tion, insert  the  following :  **  But  this  shall  not  be 
construed  to  revive  daUns  already  barred  by  ex- 
isting statutes." 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Schoonmaker,  and  it 
was  declared  carried. 

There  being  no  fkirther  amendment  offered,  the 
SECRETARY  proceeded  to  read  the  ninth  sec- 
tion as  follows : 

Seo.  9.  There  shall  be  a  solicitor  of  claims  ap- 
pointed in  the  same  manner  and  for  the  same 
term'as  the  judges  of  the  court  of  daims,  whose 
duty  it  shall  be  to  take  diarge  of  the  interests  of 
the  State  in  all  matters  depending  in  the  court 
of  claims ;  and  who  shall  receive  for  his  services  a 
compensation  to  be  established  by  law-  He  may 
be  removed  by  the  Governor  for  misconduct,  In- 
competency or  neglect  of  duty  upon  the  recom- 
mendation of  said  court,  and  whenever,  in  the 
judgment  of  the  Legislature,  the  ofBce  of  soHdtor 
of  claims  shall  bea>me  unnecessary,  it  may  be 
abolished. 

[The  same  as  referred : 

SEO.  11.  There  shall  be  a  solidtor  of  claims,  to 
be  appointed  in  the  same  manner  and  iHiose  term 
of  oi&oe  shall  be  for  the  same  period  as  the  judges 
of  the  court  of  claims,  whose  du^r.  it  shall  be  to 
take  charge  of  the  interests  of  the  State  in  all 
matters  depending  ^fore  the  court  of  daims ; 
and  he  shall  receive  for  his  senioes  a  compen- 
sation to  be  established  by  law.  Sndi  sdldtor 
may  be  removed  by  the  Governor  (fbr  miscon- 
duct, inoompetency  or  neglect  of  dn^l  upon  the 
recommendation  of  said  court,  and  wbenever,  in 
the  judgment  of  the  Legislature^'  the  oAee  of 
solidtor  of  daimi  shall  become  nnneoessary,  they 
may  abolish  the  same  by  law.] 


There  being  no  amendment  offered  therefeov  the 
SECRETARY  read  the  tenth  seoiioo  as  foUows : 

Sec.  10.  The  canal  board  and  the  oobtraetfaig 
board  and  the  office  of  canal  oommiaakmer  and 
canal  appraiser  are  abolished  tram  and  after  the 
fi^t  day  of  January,  eighteen  hundred  and  aixtf- 
mne;  but  until  the  appointment  and  qualification 
of  a  superintendent  of  public  worin  and  the  or- 
ganization of  a  oourt  of  daims,  as  provided  by 
this  artide,  said  boards  and  ofBoen  shall  dis- 
charge their  dutiea  as  heretofore. 

[The  same  aa  referred : 

^  BBa  3.  The  canal  board  and  the  cootraetuig 
board  are  abrogated ;  the  office  of  canal  cosBmif- 
sioner  and  canal  appraiser  are  hereby  abolished, 
to  take  effect  on*  the  first  day  of  January,  eigh- 
teen hundred  and  six^-nioe.  Until  the  appoint- 
ment of  a  superintendent  of  public  worics,  aa 
herein  provided,  and  the  organisatioD  of  a  oonrt 
of  claims,  as  provided  for  by  this  GonatitotioD, 
the  canals  of  this  State  ahall  remain  In  dharge  of 
the  ofBcera  now  in  charge  of  the  aame^  whose 
powers  and  duties  in  relation  thereto  shall  be 
continued  until  auch  superintendent  and  such 
oourt  shall  enter  upon  their  duties  respeotively.] 

Mr.  ALVORD— There  is  an  error  in  the  first 
hne.    The  first  ^  and  "  ahould  be  stricken  oat 

The  PRESIDENT~-Tbere  being  no  d^eotioo, 
the  correction  is  ordered. 

There  being  no  further  amendment  offnred,  the 
SECRETARY  read  the  eleventh -seetiaii,  as  faH' 
lows: 

Saa  11.  The  powers  and  duties  of  tfaaoffleers 
in  this  article  mentioned,  shall  be  snoh  aa  now 
are  or  may  be  preecribed  by  law,  not  inoonaistent 
with  the  provisions  of  this  Constitution. 

Mr.  COMSTOCK— I  move  to  atrika  ont  the  last 
section  on  the  ground  that  it  is  simply  nselsss 
It  confirms  no  power  in  the  Legislature  which  the 
Legislature  doea  not  now  poasess.     Upon  that 
ground  I  move  to  atrike  it  out 

Mr.  FULLER— This  section  was  deoigned  to 
apply  to  all  officers  mentioned  in  the  flnft  aeetfoa 
of  the  artide.  •  It  is  the  same  proviakm  in  nX&t- 
ence  to  their  powers  and  dutiea  whidi  la  in  the 
Constitution  of  1846,  and  If  we  strike  ont  this  sec- 
tion there  is  nothing  left  in  the  artide  oonosmbig 
the  powers  and  duties  of  the  Seoretanr  of  Stais^ 
Comptroller,  Attomey^j^eral,  eta  The  Inean- 
gruity  arises  from  the  fact  that  the  Committea  on 
Revision  have  inserted  the  Goveraor,  Tiiantenam 
Governor,  and  oourt  of  daima  in  the  saina  artida 
with  the  other  State  officers. 

Mr.  ALVORD— The  Governor  and  Lleatsnaat- 
Governor  are  not  mentioned  in  the  aitide 
atalL 

Mr.  FULLER— We  have  in  the  arttda  the 
superintendent  of  publib  works  and  ooort  of 
daims.  There  should  be  some  other  proriikNi  in 
reference  to  the  powers  and  duties  of^tba  Saera* 
ury  of  Sute,  Comptroller,  Treaaurar,  and  Atto^ 
ney-GeneraL  Before  this  sectton  is  stricken  ont, 
I  would  suggest  to  the  gentleman  from  Onondaga 
[Mr.  Gomstock]  that  he  ahould  modify  hia  motion 
by  amending  the  eection  so  that  it  shall  read: 
*'  the  powers  and  duties  of  the  officers  laantioned 
hi  the  first  section  of  this  artkiki.''  otD.  The 
powers  and  dntiee  of  the  auperbtendeiit  of  pnl^ 
Ho  works  and  the  oonrt  of  claims  ara  fol^  staftsd 


oWev- 


•o  Hm*  tbtra  is  no  used  of  snj  appliortton  to 
Attn  In  thoMotitB. 

Mr.  00M8T00E— I  meM  to  nj  tiuit  tht  Le«- 
tttetoM  mott  muiiiMt^f  ean  make  anyproriiWD 
it  pliMta  ill  ftlbnnoe  to  the  datiet  of  the  offloen 
ladqped  ualeM  tbej  tra  reitrained  bj  tbe  Gon- 
MittrtloB.  TklB  eeelkm  eajs  no  more  ihan  tlisti 
«bA  Ibr  ttMt  roMOtt  I  eek  whjr  do  we  want  ilf 

Mr.  FUUSB— It  is  in  the  old  OnmUtation. 

Mr.  G0M8T0CK— Tliat  doea  not  neoeiiarily 

XMMMMMlIt 

Mr.  MIRBITT  o«MPad  the  fbUowing: 
Bmht^  Th«t  aniole  6  be  leoonmittod  .to  the 
Commitlee  on   BeTiaion,   with   inatmetiooa  to 
by  iuoorporating  the  following  aa  an  addi- 


"^There  aheH  be  a  board  of  railroad  commie- 
riimewi  to  eonalat  of  fife  members,  who  Aall  be 
■ppoteied  bf  the  GoTemor,  with  the  adTioe  end 
oooMfi  of  the  Senate.  Their  torma  of  ofBoe  and 
ceapeneaticn  ahall  be  flzcd  bj  law,  and  all  eac- 
peneea  oonneetod  with  audi  board,  inehiding  aal- 
ariee^  ehall  be  remibaraed  by  aaaeaament  upon  the 
railroad  oorporationa  of  the  State.  Such  board 
ahall  haifo  an<^  powers  and  perform  suchdntiea 
relatlBf  to  the  railroada  of  the  State,  their  rego- 
ladtonaj  tespeotion  and  management  aa  aflbotuig 
tte  righii  and  prifilegea  of  persona  doing  bnsi- 
BSas  wich  sooh  roads,  and  for  the  proteetion  and 
oovranlnoe  of  passengers,  as  may  be  prescribed 

Mr.  MBRRrrr— Mr.  President,  I  hope  I  may 
be  pardoned  for  offering  this  resolution  at  so  late 
a  daf .  It  was  mj  misfortune  to  be  absent  when 
tiUa  aniels  was  under  coosideratioa,  and  for  that 
Tiaeea  I  nmw  bring  the  subject  to  the  attention 
of  the  OMifeation  and  ask  for  its  fovorable  action. 
Of  all  the  great  intereste  of  the  State  no  one  is 
so  Intnaatelj  connected  with  ite  welfare  and  ma* 
terial  proqieritj.  No  one  interest  has  heretofore 
assumed  sach  vast  proportions,  and  which  will 
at  a  daj-  not  far  distant  in  the  future  be  the  over- 
shadowing one.  The  various  railroad  corpora- 
ttooB  eame  into  existence  under  the  operations  of 
law,  and  of  course  subject  to  and  should  be  regu- 
latad  bf  law.  Is  not  this  sufficient  ?  I  answer 
no.  There  should  be  an  independent  body,  a 
board  as  provided  for  in  the  resolutioa,  upon  which 
shoold  devolve  the  dutj  of  seeing  that  all  the  pre- 
cantionarv  measures  deemed  necessary  for  the  pro- 
teocioD  of  human  life  ahould  be  taken,  and  that  the 
laws  enacted  for  that  object  are  observed.  It 
ahookl  be  charged  with  the  duty  of  seeing  that  as 
againat  these  great  corporations  individual  righte 
are  protected.  The  members  of  the  board  should 
act  aa  inspectors  of  the  roads  to  examine  into  the 
condition  of  the  rotliog  stock,  to  inquire  into  the 
character  and  fitness  of  such  employeea  as  have 
charge  of  trahis  as  well  as  of  engineers,  upon 
whose  intelUgSDce,  faithfulness  and  precautionary 
oare  the  livee  of  eo  many  cf  our  fellow  citizen^ 
depend.  All  questions  relating  to  the  safety  of 
passengers^  and  those  in  any  way  connected  wish 
this  means  of  conveyance,  should  be  under  the 
snpanrisSeg  control  of  some  authority  represent- 
lag  the  Stote.  It  should  be  ite  duty  to  hear  all 
ai^liofltions  for  redrees  by  those  who  may  have 
suflbred  either  in  person  or  property  in  coase- 
qaeaoa  of  bad  management,  and  it  shonld  also 
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provide  a  rate  of  speed  far  passenger  tndu 
above  which  th^  shonld  not  run.  It  shonld  ba 
iu  dnty  to  inveetigate  all  oases  of  disaster,  and 
report  to  the  Legislature  simuaUy.  It  should,  in 
the  name  and  on  behalf  of  the  peo|de,  oarefU^ 
gnard  the  nafate  of  all  those  whose  bnsinesaor 
plessnrs  ksds  them  toseek  these  lines  of  tsavsL 
Wa  owe  this  as  much  to  onr  own  oitisens,  and  all 
the  inhabitanto  within  oar  borders,  as  we  do  also 
to  the  people  of  the  whole  country.  Thiscontool 
shoold  be  cautioualy  and  wisely  exeroised.  It  is 
not  my  purpose  to  throw  any  restraint  aronad 
these  great  intereste  further  than  to  seoore  pro- 
teotion  and  theieby  inspire  that  oonfldanoe  iu  the 
numagement  and  safe^  of  railroad  tnneMng 
idiieh  we  do  not  at  present  possess,  but  whloE 
we  so  mudi  need  to  have.  Let  this  resntt  ba 
attafaied,  and  it  would  largely  benefit  these  aor* 
poratlons  slso.  The  magnitnde  of  the  rafi* 
road  intereet  of  the  country  will  be  seen 
whan  I  state  that,  aooording  to  the  rspoct 
of  the  director  of  statlstios,  the  whala 
number  of  miles  completed  at  the  oloas  of 
the  year  1867  was  88,606,  whibh  oust  the  aassaf 
$1,654,060,799,  and  there  was  projsoted  and  in 
process  of  construction  16,720  miles  mora.  Thsra 
was  oonstmotsd  during  the  year  1867, 1,709  mOsa. 
There  is  now  in  operatkm  hi  this  State,  aooording 
to  the  same  authority,  3,182  miles,  which  oosl 
1169,308,170,  and  there  is  now  in  process  of  ooo* 
stmotion  687  miles.  The  cost  id  the  canals  of 
the  State  has  been,  according  to  the  Ooewaittea 
on  Finance,  -962,610,651.41.  ThuB  ii  will  be  ssen 
that  the  amount  expended  in  the  conatructton  of 
railroada  has  been  more  than  three  times  that  of 
the  canals.  While  the  Ststo  has  been  largely 
benefited  by  this  vsst  expenditure  of  money,  ai» 
Ite  material  proaperity  promoted,  it  is  etUl  due 
that  they  ahould  be  ao  controlled  that  the  lives 
of  our  citisens  should  not  be  endangered.  Over 
these  roads  are  transported  annually  millions  of 
human  beinga  who  are  placed  completely  at  the 
mercy  of  those  In  charge  of  trains.  How  imporw 
tent,  then,  that  auch  great  responsibilities  should 
be  assumed  by  men  of  high  moral  character,  fsel* 
log  their  responsibilities,  and  discharging  all  tbo 
dutiea  devolving  upon  them.  Men  having  charge 
of  enginee  should  be  men  of  character,  sober, 
watehful  and  experienced.  All  these  things 
would  be  proper  subjecte  of  inquiry.  Without 
dwelling  longer  on  this  point,  I  will  call  the  at- 
tention of  the  Convention  to  the  subject  of  rail- 
road disasters  which  have  been  so*  firequenl  of 
late^  and  which  are  fearfully  on  the  inorsasa. 
These  accidente  are  due  to  many  causss,  among 
which  may  be  mentioned  too  great  speed,  imper- 
fect structuree,  lack  of  proper  safeguards,  espeo- 
ially  at  crossings  in  cities,  large  towns  and  at  de- 
pots, improper  material  used  in  the  oonstmetiQn 
of  rolling  atock,  hod  carelessness  of  thooe  having 
charge  of  trains.  In  addition  to  theee  may  aleo 
be  mentioned  the  faulty  manner  of  heating -oars, 
resulting,  in  nearly  every  case  of  serious  disas- 
ter, in  loss  of  life  from  this  cause  alone.  On  a 
careful  examination  of  the  reporte  of  the  State. 
Bngmeer  for  the  aixteen  yeara  from  1861  to  1866^ 
I  find  the  casualties  to  bo  as  foUowa : 

Number  kiUed*-ia61,  100;  1852,  164;  IMt, 
166;   1864,  179;  1666,  133;    1866,    170;  186t» 
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134:  1858,  117;  1859,  113;  1860,  146;  1861, 
148;  1862,  150;  1863,  186;  1864,  287;  1865, 
231;    1866,  217.     Total,  2.620. 

Wounded— 1851,  54;  1852,  104;  1853,  104; 
1854,90;  1855,128;  1856,110;  1857, 115;  1858, 
191;  1859,82;  1860,74;  1861,82;  1862.85;  1863, 
93;  1864,179;  1865,282;  1866,233.  Total,  2,006. 

I  haye  not  g^t  a  Btatement  for  the  year 
1867.  It  will  be  seen  that  there  has  been 
a  gradual  increase  during  that  period,  and 
it  indicates  more  clesrly  than  snj  thing 
else,  that  something  should  be  done  to  pre- 
Tent  such  results  in  the  future.  Of  the  fore- 
going number,  396  passengers  were  killed  and 
998  were  wounded  by  reason  of  the  following 
accidents,  viz.:  Running  off  track,  collisions, 
bursting  boiler,  broken  rails,  broken  rolling  stock, 
failure  of  structure,  contact  with  structure,  getting 
<m  or  off  trains,  and  falling  from  cars ;  1,411  per- 
sona were  killed  and  424  wounded  from  the  fol- 
lowing causes:  Crossing  track  with  vehicles, 
walking  on  and  crossing  track,  lying  and  sitting 
on  track,  and  children  on  track.  The  aumber  of 
employees  killed  while  on  duty  was  882,  and  515 
were  wounded.  In  many  of  these  cases  no  blame 
should  attach  to  the  managers,  but  the  larger  pro- 
portion are  the  result  of  bad  management  and 
oarelsssness.  which  could  hare  been  guarded 
against,  and  which,  under  proper '  super- 
vision, would  have  been.  In  most  cases 
of  great  disaster  the  killed  and  injured 
ara  from  different  parts  of  the  country  and  from 
every  walk  in  life,  many  poor  and  unknown, 
having  others  depending  upon  them  for  support 
It  is  due  to  suoh  persons  and  their  survivors, 
that  such  a  board  should  take  charge  of  and  de- 
fend their  rights.  The  late  disaster  on  the  Buf- 
falo and  Erie  road,  has  called  public  attention  to 
this  subject  more  pointedly  than  on  any  former 
occasion,  and  has  <Med  forth  the  severest  com- 
ments from  those  who  have  closely  examined  the 
reports  in  relation  to  it.  In  the  telegraphic  ac- 
counts it  is  stated  that  the  cause  of  the  accident 
was  a  broken  wheel.  The  next  sentence  states 
that  **  no  fault  is  attached  to  the  officers  of  the 
road."  A  correspondent  of  a  New  Knglaad  pa- 
per throws  the  blame  on  the  "  compromise  cars ;" 
that  cars  with  wheels  which  are  so  made  that 
"  while  they  can  run  on  the  narrowest  track  of 
the  roads  they  connect  with,  they  can  also  cover 
a  track  that  is  an  ioph  and  a  half  wider,"  and  it 
is  stated  that  "just  before  reaching  the  spot 
where  the  accident  occurred,  the  train  passed 
over  an  iron  frog  for  a  turnout,"  and  that  by  rea- 
son of  the  "lateral  motion,  which  was  sufficient 
to  allow  the  flange  of  a  broken  wheel  to  strike 
the  guard  rail  opposite  the  frog,"  and  that  was 
what  threw  the  cars  off  Uie  track.  '*  It  is  an 
ugly  circumstance  which  this  writer  reports,  that 
the  oar  which  escaped  the  fire  at  the  time  of  the 
btttohery,  wa3  burned  to  ashes  before  the  inquest 
was  held."  The  following  is  taken  from  the  New 
York  IHbune: 

^  The  coroner's  jury  in  the  oases  of  the  thirty- 
nine  persons  Slaughtered  by  the  Angola  disaster 
on  the  Bttflkloand  Erie  road,  find  that  their 
deaUia  were  taused  by  the  last  two  cars  being 
thrown  off  Uiet  track  by  a  bent  axle  in  the  fbr- 
wanl  wheels  of  the  rear  track  of  the  rear  car  of 


the  train.  The  axle  being  so  bent  (by  causae 
which  we  have  been  unable  to  diacorer)  that  the 
wheels  droped  from  the  end  of  the  fW)g  insidB  of 
and  did  not  Isp  on  the  wing  raU,  thereby  fordog 
the  opposite  wheels  of  that  track  off  tha  nil  and 
the  car  off  the  track.  The  car  had  bean  inipected 
on  that  trip  but  the  bent  axle  was  not  diaootered 
and  could  only  have  been  diaoovered  by  mMriian- 
ical  tests  more  accurate  than  ordinary  inapeotion. 
The  cause  of  the  disaster  seems  to  hkip  been  of 
a  character  to  elude  ordinary  or  evan  axftraordi- 
nary  vigilance,  and  the  verdict  of  the  jfarj  will 
absolve  the  company  from  blame  in  tha  general 
judgment  of  the  public." 

I  have  been  thus  particular  in  giving  thaae  oon- 
flicting  statements  to  show  the  iroportanoa  of  pro- 
viding that  some  proper  persons  should  ba  diaigiid 
with  the  duty  of  making  the  moat  thorougli  eixaaii- 
nations  and  investigations  in  all  audi  eaas%  not 
leave  it  as  now  to  the  investigation  of  a  coroosr*s 
jury  composed  of  men  not  fitted  bjoconpation  or 
habits  of  life  to  pursue  such  investigationa  into  the 
mechanical  causes  of  accidents.  If  such  Jurors  are 
required  it  shall  be  the  duty  of  some  member  of 
the  board  to  attend  and  take  charge  of  the  inves- 
tigation. Now,  one  word  in  regard  to  the  ▼erdict 
referred  to.  It  is  admitted  that  the  two  hind 
cars  of  the  train  were  thrown  from  the  track 
and  smashed  to  atoms.  How  was  it  poasibto^ 
after  the  destraction  of  the  cars,  to  aaoartain 
whether  the  axle  was  bent  or  not,  when  it  ia 
asserted  that  it  would  have  required  mecfaaaSoal 
tests  before  their  destruction  to  have  diaoovered 
the  fact?  It  must  have  been  deemed  neceaasiy 
to  furnish  some  explanation,  and,  for  want  of  a 
better,  made  this  very  foolish  one.  An  acquaint- 
ance of  mine,  who  was  on  the  ground  aoon  after 
the  accident,  made  a  careful  examinaticn  of 
all  the  surroundings ;  and  his  opinion  waa  that 
the  point  of  the  frog  referred  to  waa  not  in  the 
trae  line,  and  so  much  out  of  it  that  it  altowed 
the  flange  of  the  wheel  to  strike  the  point  of  the 
frog,  which  being  a  new  one  was  square  at  the 
point  and  the  shock  was  so  great  aa  to  throw 
the  trucks  from  the  track.  To  me  this  explana- 
tion is  a  reasonable  one.  I  have  been  thua  minute 
in  order  to  show  the  importance  and  necesai^ 
tliat  such  6  board  as  I  propose  shall  be  estab- 
lished. One  writer  uses  the  following  itrong 
language : 

"  The  breakage  of  any  constituent  of  the  rail- 
way upon  which  the  life  of  the  paaaenger  depmdi 
is  prima  facie  evidence  of  criminal  neglect  on  the 
part  of  the  offloera  of  the  road,  and  that  upon 
them  rests  the  onus  of  showing  that  thej  used 
every  precaution  and  took  every  meana  witfaia 
their  power  to  secure  the  best  and  atrongeet  ma- 
terial that  money  oould  buy." 

If  this  is  so  then  it  is  equally  important  to  the 
roads  themselves  that  they  shall  have  a  body 
constantly  on  the  alert  to  advise  with,  to  wImsei 
all  reports  shall  be  made,  and  who  shall  alio  see 
that  all  needed  regulations  made  by  the  oompa* 
nies  shall  be  observed  by  the  publia  IteonUl 
not  fail  to  be  mutually  advantageous  and  reeoU  im 
saving  hundreds  of  lives  and  thousand  of  doUait 
worth  of  property  every  year.  The  roads  ooold 
not  reasonably  object  to  such  a  beard,  end  I 
know  of  some  prominent  raikoad  managen  wbo 
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Imaigtiif  mnrn  ot  muih  a  ptan.  I  admU  the 
•vtbonltf  of  tlM  LegiaUture  to  proTido  by  UvliDr 
iti  <»hihli>hmont»  bat  would  it  not  be  well  tot  us 
Id  make  lie  eetabUihmeiit  obligatoiy  upon  them  T 
I  ahave  aonewluit  in  the  feeUog  of  reluotasoe  to 
•cniider,  at  thia  late  day,  any  new  aubjeot^  and 
aaiioiilyhop0.tbatinoa8e  the  ConYentte  ahall 
coDiUar  it  wiae  to  leave  the  aubject  to  the  Leglala- 
tiira^  that  that  body  will  pro  optly  make  all  the  pio- 
Tiaioii  neeeaaaiy  to  aoooaapliah  the  oli^iect  deaiied. 
The  qneation  waa  put  on  ihe  reeolutioa  offiued 
hj  Mr.  Merritt,  and  it  waa  deolared  loat. 
Mr.  LAPHAM  offered  the  following : 
Bmohmf,  That  article  6  be  reoommitted  to  the 
■OomBiittee  on  Beviaion,  with  inatmotiona  to 
amend  aectbn  *l  of  aaid  article  aa  followa:  Add 
al  the  and  of  the  ae?enth  aeotion  **  but  thia  aec- 
tkA  aball  not  be  held  to  cooatitationalice  the  obo- 
Ifaefc  iyatem,  or  prevent  the  anperintendent  of 
pobHo  worka  or  the  Legialature  flrom  adopting 
•agr  oliher  mode  of  doing  the  public  work.** 

Mr.  LAPHAM— Thia  aection  waa  added  to  the 
saporft  of  the  committee  after  I  had  left  the  Oon- 
TeotkMi,  and  I  feel  that  the  adoption  of  it  without 
this  qnalification  will  be  held  to  adopt  the  oon- 
iraoi  ayatem  aa  a  meana  of  operaliog  the  pubUo 
workai  I  therefore  aak  that  thia  be  added  to  the 
done  of  aeotion  7.  Aa  it  now  reada,  it  would 
aeem  to  Imply  that  we  were  to  have  the  contract 
qralam.  1  know  that  auoh  ia  not  the  deaire  of 
the  Oonvention,  and  I  therefore  aak  to  add  this 
qwaliftration.  to  prevent  the  implication  which 
otberwiae  might  arise. 

Mr.  CONGEES— I  would  ask  the  gentleman 
fkom  Ontario  [l£r.  Lapham]  if  he  has  any  otjed- 
tioQ  to  uaing  the  word  *'  ooutinue  **  instead  of  tho 
word  ■*  cooatitutionalize  "  ? 
Mr.  LAPHAM— I  have  no  olijectioB  to  that 
The  queation  was  put  on  the  adoption  of  the 
readution  of  instructions  oflered  by  Mr.  Lapham, 
aa  amended,  on  the  suggestion  of  Mr.  Congeri  and 
it  waa  declared  carried. 
Mr.  SCHOONMAKIilR  offered  the  foUowing: 
Seaobfedf  That  article  5  be  recommitted  to  the 
Committee  on  Be  vision,  with  instructions  to  amend 
aection  6  of  aaid  article  ad  follows:  Strike  out  ail 
after  the  word  "  cause,"  in  the  twentieth  line,  to 
the  end  of  the  section,  and  insert  as  follows :  "  It 
ahall  be  Uie  duty  of  the  superintendent  to  divide 
the  State  canals  and  feeders  into  four  divitfioua, 
aa  nearly  equal  as  may  be,  and  assign  the  special 
chaise  and  auperintendence  of  eacli  o(  said  dlvis- 
iooa  to  one  of  the  said  assistant  supermtendents, 
§o  that  each  assistant  superintendent  shail  have 
the  charge  of  the  division.  The  assistant  super- 
intendent  in  charge  of  a  division  shall,  subject  to 
the  direc^n  of  the  superiotendeut,  have  the  en- 
tire charge^  care  and  control  of  all  matters  relat- 
iog  to  the  repairs  and  maintenance  of  the  divis- 
ion under  hia  charge.  And  it  ahall  be  his  duty 
to  keep  Uie  same  in  good  and  navigable  order, 
and  see  that  all  the  rules  and  regulations  pre- 
acribed  by  the  superintendent  for  the  navigatum 
and  use  of  the  canals,  their  feeders  and  struc- 
tures, aiiall  be  observed  and  enforced.  He  shall 
alao,  subject  to  like  approval,  select  and  appoiiit 
all  oflicera  and  employees  neceasary  for  the  propor 
discharge  of  his  duties  upon  his  division,  and  ro- 
more  them  at  plMaure.** 


.  Mr.  AZTELL— I  rise  to  a  qneation  of  oite. 
Aa  I  nnderatand  it^  thia  raaolntSMi  baa  bean  «iof 
acted  dpon  to-day,  and  Totad  down. 

The  PaSSIDSKT— It  waa  offered  to^y,  bat 
no  vote  waa  taken  apoa  it|  the  gentleman  hafing 
withdrawn  it. 

Ml  80HOONMAKSE— Thii  readlntioia  was 
olfored  for  the  purpoae  of  being  propoaed  andar 
the  head  of  amendmenta  genendlly.  it  endeatort 
to  define  more  particularlv  the  dntiea  of  the  gen- 
eral superintendent  and  the  aailatant  superinten- 
denta,  and  requirea  the  general  superintendent  to 
assign  the  aaaiatants  each  to  a  section  of  this 
canal,  and  give  each  the  entire  control  of  a  nar- 
tioolar  diviaionoi  the  canaL  Italso  piondsf 
that  he  ahall  have  the  appointment  of  mnoh  ^m- 
pli^e%  under  the  appfoval  of  the  assiatant  sa« 
peiintondents. 

Mr.  BBO&WITH— I  trust  this  motion  wiU  not 
prevail.  It  providea  that  the  eanals  of  this  State 
ahall  be  divided  into  four  diviaions  as  nearij 
equal  aa  may  be.  By  that,  I  suppose,  is  meantaa 
nearly  equal  in  extent.  Now,  I  aoow.  fiom  ao» 
toal  observatkm,  that  it  works  bad^  in  sosae  rs* 
apeots.  We  have  now  the  osnals  hi  this  State 
dif  ided  into  three  diviaions,  and  the  oonseqaenos 
is  that  the  owaal  oommisskmer  who  has  ohans 
of  the  eeatem  division  of  the  Brie  canal  and  the 
baain  'at  Albany,  making  about  one  hundred 
mileain  length,  haa  also  charge  of  the  Oham* 
plain  canal,  and  having  charge  of  the  two  he  pays 
but  little  attention  whatever  to  the  Ohamplun 
canal  Hia  whole  time  and  attentkm  is  tsken  up 
with  the  Brie  oanaL  Now,  if  you  divide  the  ca- 
nala  into  four  diviaiooa  you  must  connect  witii 
that  canal  a  portion  of  the  Erie  canal,  and  then,  I 
have  no  doubt  the  entire  intereat  of  the  Oham- 
pliiin  canal,  aa  in  former  timea,  will  be  wholly 
uc>glected.  I  truat  thia  resolution  will  not  pre- 
vail, but  that  tbe  aection  will  be  left  aa  it  is  now. 
Under  this  section  it  is  not  necessary  that  the 
canal  ahould  be  divided  in  respect  of  length. 
Where  the  duties  of  the  superintendent  ere  con- 
tioed  to  one  canal,  he  can  devote  the  whole  of  his 
lime  in  attending  to  all  that  ia  necesaary  to 
auperinteod  that  particular  canal ;  but  where  his 
attention  is  divided  between  two  canals^  one 
of  tbe  two  ia  very  apt  to  be  neglected. 

Mr.  LAPHAM — I  am  opposed  to  this  smend- 
meet,  for  this  reason :  We  have,  by  this  secticv, 
given  the  entire  management  of  our  canala  to  a 
aiogle  auperintendent.  Now,  to  undertake,  in 
thia  Conatitution,  to  provide  that  he  ahall  makeia 
Hubdiviaion  Of  the  work,  and  aaaign  an  aaaiatant 
having  the  absolute  control  of  that  portion  of  the 
work  and  the  employment  of  persons  to  labor 
upon  the  canal,  is  to  take  away  from  him  the 
general  superintendence.  The  diviaion  which  he 
may  make  any  aingle  year  he  may  deaire  to 
change  tbe  next.  If  we  provide  that  he  ahall 
nauke  a  division  to  which  he  ahall  asaign  a  divia- 
ion superintendent,  that  diviaion  once  made  is 
tloal,  and  he  puts  it  out  of  hia  power  to  make  an 
altera*  ion.  He  has  power  to  create  these  very 
divisions  and  change  them  aa  neceasitv  and  ex- 
perience ahow  will  be  requlaite,  under  the  preaent 
aection.  I  am  in  favor  of  leaving  this  entire 
Bubjeot  under  his  control,  precisely  aa  the  divis- 
ions of  the  New  York  Oentral  railroad  are  under 


8652 


Ihe  ooDtr6l  of  a  general  superintendent  of  that 
road:  It  should  be  left  to  his  judgment,  from 
time  to  time,  as  the  emergencies  may  show  the 
neceuity  of  altering  and  modifying  the  divisions 
which  the  assistants  are  to  have  in  charge. 

The  question  was  put  on  the  adoption  of  the 
resDlfttion  of  instructions  offered  by  Mr.  Bchoon- 
maker,  and  i^  was  declared  lost 

Kr.  E.  P.  BROOKS  (fbr  Mr.  Prosser)  offered  the 
fiyllowing: 

Buohedt  That  article  5  be  recommitted  to  the 
Committee  <A  Rerislon,  with  instructions  to 
amend  section  4  of  said  article  as  follows :  Add 
St  ttM  end  thereof,  "  but  in  such  manner  as  shall 
faisnre  the  lar g]Mt  trade  and  revenue,  and  so  as  to 
promote,  as  fap  as  practicable,  the  division  of 
tonnage  through  channels  of  transit  out  of  this 
State." 

Mr.  ALYORir— It  is  left  in  the  provisions  of 
the  section  now  that  the  L^^ature  mav  concur 
with  the  board  iizing  this  matter  of  tolls  wher- 
ever they  may  please.  It  seems  to  me  that  it 
should  properly  oe  left  to  the  exigencies  of  the 
occasion  for.  the  board  and  Legislature  to  determine. 

The  question  was  put  on  the  adoption  of  the 
lesolution  of  instructions  offered  in  behalf  of 
Mr.  Pressor,  and  it  was  declared  lost 

Mr.  LUDINOTON  offered  the  foUowing: 

JReaolved,  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows :  Add 
after  the  word  "  next,"  in  the  second  I'me,  the 
word  "annual." 

Mr.  LUDINGTON— I  suggest  this  amendment 
to  preserve  the  consistency  between  the  sixth 
section  of  article  4  and  the  second  section  of  ar- 
tide  6.  The  sixth  section  of  article  4  contem- 
plates a  special  and  brief  session  of  the  Legisla- 
ture for  special  business  only,  whereas  the  second 
section  of  article  6  contemplates  a  session  of  at 
least  thirty  days  duratioi^jat  which  other  business 
can  be  done  than  that  whidx^is  specified  in  the 
proclamation  of  the  Qovemor  calling  the  Legisla- 
ture together,  as  provided  by  section  6  of  article  4. 
1  thmk  the  propriety  of  the  amendment  will  sug- 
gest itself  to  every  delegate  after  a  moments 
examination. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Luding- 
ton,  and  it  was  declared  carried. 

Mr.  GRATES  offered  the  following: 

Resolved,  That  article  6  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  foHows  :  Strike 
out  the  word  *'  five  "  in  second  line  and  insert 
"  three." 

Mr.  GRAVES— The  management  of  the  canals 
is  by  this  Constitution  confided  to  an  entirely 
new  class  of  officers.  It  is  an  experiment,  and 
it  may  fail  If  it  does  it  is  better  that  the  officers 
diould  hold  their  position  for  three  years  than 
five.    I  therefore  propose  this  amendment 

Tbib  question  was  put  on  the*  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Graves, 
and  it  was  declared  lost 

Mr.  MERRITT— I  move  to  reconsider  the  vote 
by  whidi  the  section  I  proposed  in  reference  to 
railroad  management  was  lost,  and  ask  that  the 
motion  lie  npon  the  table. 


The  PRESIDE!!rr— Tne  motion  will  be  entered 
upon  the  Journal. 

kr.  C0M8T0CK  offered  the  following : 

Resohedf  That  article  5  be  recommitted  to 
the  Committee  on  Revision,  widi  instroctioiia  to 
amend  eectioo  8  of  said  article  as  follows :  Amend 
line  thirteen  by  changing  the  word  "five"  to  the 
word  **  eiffht,"  so  that  the  term  of  the  court  of 
claims  will  be  eight  years. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offnred  by  Mr.  Oom- 
stock,  and  it  was  dedared  lost 

Mr.  OPDTKB-^I  move  to  reconsider  the  vote 
by  which  the  motion  I  made  to  amend  the  dghth 
section  was  lost  to  day,  and  I  ask  that  tiie  motioii 
lie  upon  the  table. 

The  PRESIDENT— The  motion  will  be  re- 
ceived, and  will  be  entered  upon  the  Jonmal. 

Mr.  LAPHAM  offered  the  following:  • 

Heaolvedj  That  artide  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructicms  to 
amend  section  5  of  said  article  as  fc^ows :  By 
striking  out  the  word  **five  "  in  the  second  line 
and  insert  '*  eight" 

Mr.  LAPHAM— It  will  be  seen  that  by  this 
section  the  term  of  office  of  tlxe  superintendent 
of  canals  is  fixed  at  five  years  and  that  the  tenn 
of  office  of  his  assistants  is  also  fixed  at  five 
years.  Clearly  there  should  be  some  superiority 
in  the  term  of  office  of  the  general  superintendent; 
hence  I  make  the  motion  to  insert  eight  in  ^ace 
of  five. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Lapham, 
and  it  was  declared  lost 

Mr.  E.  A.  BROWN  offered  the  foUowiog: 

Kesolved,  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructiona  to 
amend  section  5  of  said  artide  as  follows: 
Strike  out  the  whole  of  section  5  and  insert  in 
place  thereof  the  following,  viz. : 

"  There  shall  continue  to  be  three  canal  com- 
missioners, one  of  whom  .shall  be  annaUy  decied 
and  shall  hold  his  office  for  three  years.  The 
canal  commissioners  shall  have  sudi  powers  and 
perform  sudi  duties  as  now  are  or  hereafter  may 
be." 

The'question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  E.  A. 
Brown,  and  it  was  declared  lost 

Mr.  CONGER— I  move  to  reconsider  the  vote 
by  which  section  6  was  adopted,  and  aak  that 
the  motion  lie  upon  the  table. 

The  PRESIDENT— The  motion  will  he  r^ 
oeived 

Mr.  SCHOONM AKER— I  desire  to  give  notios 
that  I  shall  move  to  reconsider  the  vote  by  whidi 
the  resolution  of  instructions  offered  by  me  to- 
night was  lost 

The  PRESIDENT— The  motion  vrill  be  reoehed 
and  entered  upon  the  Journal. 

Mr.  S.  TOWNSBND— I  desire  also  to  mow  to 
reconsider  the  vote  by  which  my  propoailtoii, 
doing  away  with  requiring  security  fh>m  the  in- 
perintendent  of  public  works  waa  lost 

The  PRESIDENT— The  motion  wiU  be  received 
and  entered  upon  the  JournaL 

Mr.  AXTELL— I  move  to  refer  the  artioii  to 
the  Committee  on  Revision,  with  inatractiooi  to 
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mport  oooipl«ti^  and  on  that  I  inora  tha  previooa 


Ti»»  questloa  was  put  on  the  motkm  of  Mr. 
AztaOi  ordering  ib^  praTioua  qnettion,  and  itwaa 
dodared  oarried. 

She  onaatkxi  then  racurred,  and  waa  put  on 
tbi  SBODon  of  Mr.  Aztell  to  racommft  the  artlde 
to  the  Oommittee  on  Beviaion,  with  power  to 
mort  com^te,  and  it  waa  dedarad  carried. 

Mr.POLQBBr— I  move  the  reoonnderation  of 
tl&e  TOfeeJ^^  taken,  if  it  ia  in  order  now. 

The  FRSSIDBIKT— The  motion  ia  not  now  in 
ortei  vnleaa  l^  nnanimooa  conaent 

ICr.  FOLGER— I  auppoae  no  one  will  object. 

A  BELBQATS-I  object 

Ifr.  FOIABSp-Then  I  withdraw  tlie  motion. 

Mr.  ALYOBD— I  am  instructed  1^  the  Com- 
mtttae  en  Be3dsion  to  report  artide  7  on  town  and 
boon^  oOmtb,  being  number  eight  of  the  printed 

QOOOfltaDtlL 

She  8BCSBTAQT  proceeded  to  read  aeotlon  1 
atfoUowa: 

8ia  1.  Sherifb,  county  treasurers,  derks  of 
oomties^  indudteg  the  registrar  of  the  city  and 
eofonty  of  IS'ew  Yoric,  and  the  registrara  of  deeds 
in  all  theconntiea  ^ere  such  registrars  are  or  maj 
1m  autbiiflsed  by  law,  coronera  and  district  attor- 
n^js^  shali  be  diosen  by  the  electors  of  the  re* 
apeotfre  counties  once  in  eyenr  three  yeara^  and 
as  often  aa  Tacandes  shall  happen.  Bherlflb 
aball  bold  no  other  office,  and  shall  be  indigible 
for  the  next  three  years  after  the  end  of  their 
term.  They  may  be  required  by  law  to  renew 
tJ^ir  aeounty,  and  in  default  of  ao  doing,  their 
olBoeaahall  be  deemed  vacant  Cou^tiea  aball 
nerer  be  made  reaponsible  for  the  acts  of  county 
oftcera  District  attorneys  shall  hold  no  other 
office.  The  Goyemor  may  remove  any  officer 
named,  in  this  section  after  opportunity  to  be 
heard  upon  written  charges.  . 

pbe  aame  aa  referred : 

Ssa  1.  Sheriifa,  derks  of  counties,  induding 
the  register  of  the  city  and  county  of  New  York, 
and  the  registers  of  deeds  in  all  the  counties 
where  such  registers  are  now  or  may  be  here- 
after authorized  by  law,  corouers  and  district  at- 
torneys, shall  be  chosen  by  the  electors  of  the 
raapective  counties  once  in  every  three  years, 
and  aa  often  as  vacancies  shall  happen.  Sheriffd 
shall  hold  no  other  office,  and  be  ineligible  for  the 
next  three  years  after  the  termination  of  their 
offices.  They  may  be  required  by  law  to  renew 
their  security  from  time  to  time,  and  in  default 
of  giving  such  new  security  their  offices  shall  be 
4eemed  vacant  But  the  county  shall  never  be 
made  responsible  for  the  acts  of  the  sheriff.  Dis- 
trict attorneys,  while  in  office,  shall  be  ineligible 
to  any  other  offloe.  The  Governor  may  remove 
juiy  officer  in  this  section  meotioned,  within  the 
term  for  which  he  shall  have  been  elected,  giving 
to  such  officer  a  copy  of  the  charges  against  him 
and  an  opportunity  of  beiug  heard  m  his  de- 
fense.! 

Mr.  HADLET  offered  the  followiog  : 
^  JUaolved,  That  artide  6  be  recommitted  to  the 
Committee  on  ReviaioD,  with  instructions  to 
amend  aection  1  of  said  artide  as  follows :  In 
line  one  strike  out  the  word  "  including, "  and  in 
eight  and  nine  strike  out  the  words  "  county 


oflloers  and  district  attommrs  ahall  hdd  no>olhir 
office,"  and  inaerti  **their  aherffia." 

Mr.  HADLBT— Tliere  are  some  ooonty  offloors 
it  aeema  to  me  fbr  whoee  acts  the  oonn^  ahddd 
be  liablei  The  snperintendenta  of  tiie  poor  isaloi 
oontracta  with  the  house  of  refbge  m  with  tins 
nenitentiary,  and  with  the  State  lunatio  aayiom, 
ror  the  keeping  of  oriminala  and  insane  panpara. 
The  county  ahonld  be  bound  by  anch  a  oontraot 
I  think  the  matter  ahonld  be  left  aa  iT  ia  in  ttia 
Cmiatitntion  of  1846,  which  proridea  that  the 
county  aball  not  be  liable  fbr  the  aota  of  the 
aheriff ;  then,  aa  another  piovialott,  that  the  dla- 
triet  attorney  ahall  be  prohibited  ftom  bdding 
any  other  position.  I  tnink  that  the  dhangei 
propose  ahonld  be  made.  Under  tibda  provlalon, 
aa  It  now  atanda,  a  dtetriot  attorney  oonld  not 
even  hdd  the  office  of  nofcaiy  pnUic.  I  am  not 
aware  of  any  complaint  ariaing  on  aoooont  of  the 
diatriot  attomey'a  holding  another  offioe^  and 
hence  I  move  the  amendment 

Mr.  ALYORD— In  behalf  of  the  Commlttae  on 
BeviaioQ,  I  will  aay  that  we  pnt  in  botti  of  thfMO 
proviaiona  under  InatniCtions  firon  the  Conven- 
tion. I  have  no  olijection  to  the  propoiittQnB.of 
the  sentleman  Drom  Seneca  plr.  u^ey].  In 
fkct  I  am  indined  to  fkvor  them. 

The  qoeation  waa  put  on  tiie  adoption  of  the 
readutton  of  instructions  offered  by  Mr.  Bsftt^, 
and  it  was  declared  carried. 

Mr.  SPJSNCBB  offisred  the  following : 

Beaohfed,  That  article  6  be  reoomnStted  tb  tho 
Committee  on  Bevision,  with  instroiotiotta  to 
amend  aection  1  of  said  artide  aa  IbUowa:  In  Una 
two,  substitute  the  word  "register**  fot  the  word 
**  registrar,"  and  '*  registers  "  for  the  word  **  reg* 
istrars." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offend  1^  Mr.  Spencer, 
and  it  was  declared  carried. 

Mr.  COMSTOOK— I  move  to  reconsider  the  tote 
Just  taken,  by  which  the  Committee  on  Bovision 
were  instructed  to  restore  the  words  ** register" 
and  ** registers,"  in  place  of  '* registrar"  and 
**  registrars." 

The  PRESIDENT— The  motion  wiU  be  reoelTed 
and  entered  upon  the  Journal 

There  being  no  fhrther  amendment  to  section  L 
the  SECRETARY  proceeded  to  read  the  second 
section,  as  reported,  as  follows : 

Seo.  2.  All  county  officers  whose  eleotion  or 
appointment  is  not  provided  for  by  this  Constita* 
tion,  shall  be  chosen  by  the  electors  of  the  ooon- 
ties  or  sppointed  by  the  boards  of  supervisors  or 
other  county  authorities  as  the  Legidatura  diaB 
direct 

[The  same  as  referred  : 

Seo.  2.  All  county  officers  whose  eleotlott  or 
appointment  is  not  provided  for  by  this  Constita* 
tion,  shall  be  elected  by  the  electors  of  the  re- 
spective counties,  or  appobiied  by  tiie  boards  of 
supervisors,  or  other  county  audiorities,  aa  the 
Legislature  shall  direct] 

There  being  no  amendment  offered,  the  SBC- 
BET  ARY  proceeded  to  read  the  third  section,  aa 
follows: 

Seo.  3.  Thore  ahall  be  in  eadi  county  a  board 
of  aupervisors,  to  be  composed  of  sudi  members 
and  elected  in  such  manner  and  for  such  period 
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as  is  or  may  be  provided  bj  law :  said  boards 
■hall  have  such  powers  as  are  or  may  be  cooferred 
by  law,  until  revoked  or  modified  by  the  Legisla- 
ture; and  shall  have  exclusive  jurisdiction  in  the 
following  cases :  but  the  board  of  supervisors  of 
the  county  of  New  York  shall  have  no  other 

Sower  or  jurisdiciion  than  such  as  is  now  or  shall 
ereafter  be  conferred  upon  it  by  law,  subject  to 
repeal  or  modification  by  the  Legislature. 

1.  The  location,  erection,  purchase  and  repair 
of  bridges,  except  over  navigable  streams,  where 
the  general  or  existing  special  laws  of  the  State 
shall  be  insufficient  to  accomplish  the  object ;  but 
where  such  bridges  shall  be  between  adjoining 
counties,  the  concurrent  action  of  the  board  of 
flupervisors  of  such  counties  shall  be  necessary. 

3.  The  purchase  of  real  estate  and  the  location, 
erection  and  care  of  buildings,  for  county  pur- 
poses. 

3.  The  erection  of  portions  of  public  highways 
into  separate  road  districts  in  the  cases  not  pro- 
vided for  by  general  laws. 

i.  The  use  of  abandoned  turnpike,  plank  and 
macadamized  roads  as  public  highways. 

6.  The  improvement  of  public  highways,  laid 
out  in  pursuance  of  general  laws  in  cUses  where 
Buoh  laws  may  be  insufficient  for  the  purpose. 

6.  The  legalization  of  informal  acts  of  town 
meetings  in  raising  moneys  authorized  to  be 
raised  by  law,  and  the  legalization  of  irregular 
acts  of  town  officers^  on  the  recommendation  of 
the  county  court. 

7.  The  reg^ulation  of  the  salaries  of  county  offi- 
cers, except  as  otherwise  provided  in  this  Consti- 
tution, and  the  number,  grade  and  pay  of  clerks 
and  subordinates  in  county  offices  whose  compen- 
sation may  be  a  county  charge. 

8.  The  borrowing  of  money  for  town  and  coun- 
ty purposes  in  anticipation  of  taxation  authorized 
bylaw. 

9.  But  jurisdiction  in  the  cases  aforesaid  shall 
not  be  exercised  without  the  assent  of  a  majority 
of  all  the  members  elected  to  such  board,  to  be 
determined  by  yeas  and  nays,  which  shall  be  en- 
tered on  its  journal 

[The  Same  as  referred : 

Sec.  3.  Tliere  shall  be  in  each  of  the  counties 
of  this  State  (except  New  York),  a  board  of  sui 
perviaors,  elected  in  such  manner  and  for  such 
period  and  composed  of  such  numbers  as  is  or 
may  be  provided  by  law,  and  they  shall,  in  addi- 
tion to  the  powers  which  they  now  possess  or 
which  may  be  hereafter  given  to  them  by  the 
Legislature,  and  subject  to  legislative  modifica- 
tion, have  exclusive  jurisdiction  over  the  follow- 
ing specified  subjects :  and  where  the  jurisdiction 
aball  be  exercised  by  legislative  authority,  it 
ihall  be  exclusive  until  the  authority  shall  be 
withdrawn,  but  such  jurisdiction  shall  not  be  ex- 
•rda^  in  any  case  without  the  assent  of  a  ma- 
jority of  all  the  members  elected  to  such  board, 
to  be  determined  by  yeas  and  nays,  which  shall 
be  entered  on  the  journal 

1.  The  loc&tion,  erection,  purchase  and  repara- 
tion of  bridges  (except  over  navigable  streams), 
in  cases  where  the  general  or  existing  special 
laws  of  the  Btate  shall  be  insufficient  to  accom- 
pliah  the  object;  but  where  such  bridges  shall  be 
between  adjoining  counties,  the  concurrent  action ' 


of  all  the  boards  of  supervisors  of  such  ooimtiei 
shall  be  necessary. 

2.  The  location,  purchase,  erection  and  care  of 
buildings,  and  the  purchase  of  real  estate  for  town 
and  county  purposes. 

3.  The  erection  of  portions  of  public  highways 
into  separate  road  districts  for  the  purpose  of  im- 
provement beyond  what  may  be  authorised  by 
general  State  laws. 

4.  The  use  and  working  as  public  highways  of 
turnpike,  plank  and  macadamized  roads  afiier  they 
shall  have  been  lawfully  abandoned. 

5.  The  working  and  improvement  of  public 
highways,  laid  out  in  pursuance  of  the  general 
laws  of  the  State,  in  cases  where  such  laws  may 
bo  insufficient  to  accomplish  the  oltject 

6.  The  legalization  of  the  informal  acta  of  town 
meetings  in  reference  to  the  raising  of  moneys  an- 
thorized  to  be  raised  by  law,  and  Uie  legalization 
of  the  irregular  acta  of  town  officers  on  the  rec- 
ommendation of  the  county  court 

7.  The  fixing  of  the  salaries  of  county  offioen, 
and  the  number,  grades  and  pay  of  clerks  and 
subordinate  employees  in  county  oAces  whose 
compensation  may  be  a  county  charge. 

8.  The  borrowing  of  money  for  town  and  coun- 
ty purposes  in  anticipation  of  taxation  authorised 
by  lawj 

Mr.  GOULD  offered  the  following  : 

Resolved,  That  article  7  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article  as  follows :  Strike 
out  the  word  "  exclusive  '^  in  fourth  line. 

Mr.  GOULD— It  will  be  seen  that  by  the  use  of 
the  word  "  exclusive"  in  this  section  we  give  ex- 
clusive jurisdiction  to  the  boards  of  supervisors 
over  buildings  of  the  county,  including  of  course 
the  common  jail  By  this  language  it  seems  to 
me  that  the  board  of  supervisors  may  proceed  to 
erect  any  kind  of  jail  they  please,  in  spite  of  idl 
the  laws  that  can  be  passed  by  the  Legislators. 
Again,  it  may  be  very  possible  that  the  iSsards  of 
supervisors  may  erect  insufficient  jails,  and  not 
be  compelled  to  erect  sufficient  ones  by  theactioQ 
of  the  Legislature.  It  may  be  desired,  and  prob- 
ably will  be  desired,  that  the  common  jails  m  this 
State  shall  be  so  arranged  that  the  prisoners  con- 
tained in  them  may  be  kept  entirely  isolated  f^om 
each  other.  Had  I  time  I  could  show  that  a 
great  deal  of  the  criminality  which  is  so  largely 
upon  the  increase  in  this  State  grows  out  of  the 
intercourse  of  prisoners  with  one  another  in  our 
common  jails.  I  think  this  word  ^exclusive*' 
should  be  stricken  oiit  so  as  to  leave  the  Legisb- 
ture  free  to  prescribe  the  character  of  the  public 
buildings. 

Mr.  ALVORD — I  suppose  the  meaning  of  this 
section  is  that  what  powers  this  Convention  do  dele- 
gate to  the  boards  of  supervisors,  those  powers 
shall  be,  so  far  as  they  are  concerned,  exclusive 
as  against  the  Legislature.  Now,  there  is  no  diffi- 
culty in  the  case  that  the  gentleman  [Mr.  Gould] 
suggests.  The  Legislature  can  make  general 
laws  prescribing  the  character  of  the  common  jails 
according  to  the  population  of  the  county  and 
the  manner  in  which  prisoners  are  to  be  taken 
care  of;  but  power  is  given  to  the  supenrisort  in 
reference  to  their  construction.  The  gentlemsn 
desires  to  strike  out  the  word  "  exdusive.*'    If 
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that  word  '*6zdii8iT»''i8  stricken  oat  thoro  trill  \t 
BO  ezdoBiTO  Jnrisdiotion  Tested  ia  the  boerds  of 
■opeiTiaorSL  In  passing  general  laws  devolTing 
oertdn  legialatiTe  powers  npon  the  saperriaors, 
hi  Terjmsnj  caseSi  there  was  a  concurrent  jnris- 
diotion on  the  part  of  the  Legislature^  and  the 
resolt  was  that  reallj  no  Jurisdiction  was  oon- 
tefod  on  the  soperrisors  at  all 

Mr.  BUMBEY — ^I  hope  this  amendment  may 
bo  adopted.  -I  thinic  this  section  bodes  a  great 
doal  of  trouble  to  this  Btate  unless  it  is  changed. 

Hr.  SiCITH— It  will  be  remembered  by  the 
Oonrention  that  there  was  considerable  discussion 
on  th'S  sulgect  when  it  was  up  originally,  and  it 
was  to  some  extent  repeated  a  few  days  since 
when  the  question  was  again  before  the  Oonyen- 
tioiL  I  supposed  it  was  the  intention  of  the 
OooYentioo,  when  this  section  was  adopted  orig- 
inally, to  Ware  some  control  orer  these  subjects 
to  the  Legislature,  and  not  to  give  ezdusite  con- 
trol to  the  board;  but  the  matter  was  fully  ez- 
plained  the  other  day,  and  the  Gonvention  ihen 
vndonbtedly  voted  understandingly  on  the  ques- 
tion. It  was  intended  then,  I  haye  no  doubt^  to 
giTO  ezdusive  and  final  jurisdiction  to  the  boards 
of  snpenisors  on  these  subjects ;  and  the  report 
of  the  Oommittee  on  Bevision  is  strictly  in  ao- 
oovdaoce  with  that  rote  as  it  now  stands.  If  the 
OoQTention  is  content  with  the  action  taken  then, 
the  artide  should  remain  as  it  now  reads. 

The  PRBSIDENT— This  proposition  having 
been  receiyed  without  objection,  it  will  be  voted 
upon,  though  the  Ohair  thinks  that  it  has  been 
twice  considered  before. 

ICr.  LAPHAii— My  recollection  is  that  the 
words  in  the  sectioo,  "and  when  the  jurisdiction 
shall  be  exercised  by  legislatiye  authority,  it 
shall  be  exclusive  uutil  the  authority  shaU  he 
withdrawn,"  were  not  stricken  out  by  the  action 
of  the  Convention.  These  words  are  now  dropped 
by  the  Committee  on  Revision,  and  necessarily  it 
produces  a  conflict  of  authority^<K>Dflict  of  juris- 
diction—between  the  board  of  supervisors  and 
the  Legislature.  I  trust  these  words  will  be  re- 
stored. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Qould, 
and  it  was  declared  lost. 

ICr.  MERRILL  offered  the  following: 

Reaohed^  That  the  article  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  3  by  restoring  the  words  "  and  where  the 
jurisdiction  shall  be  exercised  by  legislative  au- 
tiiority,  it  shall  be  exclusive  until  ue  authority 
shall  be  withdrawn." 

Mr.  ALYORD— If  the  gentieman  will  look  at 
the  printed  report  which  came  down  to  the  com- 
mittee they  Hill  find  that  the  committee  have  not 
altered  the  substance  of  this  matter  at  all 

Mr.  MERRILL— Where  are  those  words  to  be 
found  which  I  move  to  have  re-inscated? 

Mr.  ALVORD— I  will  show  the  gentieman  how 
it  is  if  he  will  read  carefully  with  me.  The  sec- 
tion, as  it  was  sent  to  the  committee,  reads: 
**  There  shall  be  in  each  of  the  counties  of  this 
State  ^except  New  York)  a  board  of  supervisors, 
elested  in  such  manner  and  for  such  period  and 
composed  of  such  numbers  as  is  or  may  be  pro- 
vided by  law,  and  they  shall,  in  addition  to  the 


nowen  which  they  now  posieM  orwhlbh  mi^ba 
ntreafter  given  to  thorn  Inr  the  Lsgislatore,  and 
subject  to  legislative  modification,  have  ezdntlfa 
jurisdiction  over  the  foUowfaig  speoifled  snljeots: 
and  when  the  jnrisdiotioniriuul  be  ezerolsed  t^ 
legislative  authourity,  it  shall  be  eacdusiTe  iintfl 
the  authority  shall  be  withdrawn."  That  ia  tba 
way  m  which  it  came  down  to  us.  On  onr  part 
we  have  said  that  "  they  shall  have  such  powon 
as  are  or  may  be  confbired  by  law,  until  revolnd 
or  modified  by  the  Legislature."^  The  powon 
here  granted  are  exclusive,  according  to  the 
terms  and  meanmg  of  the  third  seotion  sent  down 
to  us. 

A  DELSaATE— I  guess  that  is  so. 

Mr.  ALYORD— It  was  the  cause  of  a  mat  deal 
of  contention,  and  it  was  finally  setUed  mX^  sofitf 
as  it  regarded  the  powers  which  were  to  be  confer- 
red upon  the  boards  of  supervisors  by  this  Conven- 
tion, they  were  not  to  be  iuterfered  with  by  the 
Legislature:  but  so  far  as  regarded  the  powers 
which  the  Legislature  had  herstolbre  given  them, 
or  which  they  might  hereafter  give  th«n,  they 
might  revoke  or  alter  them. 

Mr.  C.  0.  DWIOHT— It  is  dear  that  the  seo- 
tion reported  by  the  Conmdttee  on  Revision,  doei 
not  accomplish  the  same  purpose  as  that  which 
was  sent  to  the  Oommittee  on  Revision.  By  thia 
seotion  it'  is  provided  that^  when  this  power  li 
conferred  for  any  purpose  upon  the  boards  of  su« 
pervisors,  it  shall  be  exercised  exdusivelyby 
thoie  bosrds  until  revoked  or  modified ;  that  is 
to  say,  the  Legislature  when  they  give  tlds  power 
to  the  boards  of  supervisors,  and  so  long  as  they 
leave  it  with  the  boards  of  supervisors,  have  no 
concurrent  jurisdiction  with  them.  But  by  the 
section  reported  by  the  Committee  on  Revision, 
even  while  such  jurisdiction  is  in  the  board  of 
supervisors,  the  power  of  exercising  a  concurrent 
jurisdiction  is  still  retained  in  the  Legislature. 

Mr.  COM3TO0K— I  think  I  have  a  substitute 
by  way  of  amendment,  which  will  carry  out  the 
sense  of  the  section  as  referred  to  the  Committee 
oh  Revision.  It  needs  only  to  add  the  words 
"subject  to  legislative  modification,"  and  the 
word  "  and,"  in  the  fifth  line,  so  that  it  shall  read 
'*  said  boards  shall  have  such  powers  as  are  or 
may  be  conferred  by  law  until  revoked  or  modi- 
fied by  the  Legislature,  and  subject  to  legislative 
modification,  shall  have  exdusive  jurisdiction,** 
etc.  This  exdusive  power  was  not  intended  by 
the  Convention  in  the  sense  of  placing  it  beyond 
the  reach  of  the  Legialature.  The  boards  of  su- 
pervisors, it  is  true,  do  not  wait  for  legislative  ac- 
tion to  take  the  powers  enumerated  in  these 
several  cases,  but  the  Legislature  should  have 
the  power  to  modify.  That  is  plainly  the  sense 
of  the  section  as  referred  to  the  oommittee,  I 
move  to  amend  by  inserting  after  the  word 
''  shall,"  in  line  four,  the  words  *'  subject  to  legio- 
lative  modification." 

Mr.  HARDEN^BURGH— I  endeavored  to  get 
the  floor  when  this  sectioo  3,  on  the  second  page, 
was  up  for  consideration  before  the  Convention, 
to  call  the  attention  of  the  Convention  to  the 
peculiar  language  and  phraseology  of  ihis  seo- 
tion. I  prefer  the  language  now  of  .the  Conunit- 
tee  on  Ilevision,  snd  I  desire  to  call  attention  to 
I  that  peculiar  «>hraaeology : 
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"  There  shall  be  in  each  of  the  counties  of  thia 
State  a  board  of  supervisors,  elected  in  such 
maoner  and  for  such  period  and  composed  of 
taoh  numbers  as  is  or  may  be  provided  bj  law, 
aad  they  shall,  in  addition  to  the  powers  which 
thcgr  now  possess,  or  which  may  be  hereafter 
given  to  them  bv  the  Legislature,  and  subject  to 
Mgislative  modification,  have  exclusive  jurisdic- 
tion over  the^  following  specified  subjects;  and 
when  the  jurisdiction  shall  be  exercised  bj  leg- 
islative authority  it  shall  be  exclusive  until  the 
anthority  shaH  be  withdrawn." 

Now  what  nonsense  that  is.  When  it  is  exer- 
cised by  the  Legislature  it  shall  be  exclusive 
until  it  is  withdra.wn.    Withdrawn  by  whom  7 

Mr.  C.  0.  DWIGHT  — By  the  Legislature. 
Withdrawn  from  the  board  of  supervisors  by  the 
Iiegislature. 

Mr.  HARDENBTTRGU— That  is  not  the  lan- 
guage of  the  section.  It  shall  be  exercised  ex- 
clusively by  the  Legislature  until  it  shall  be  with- 
drawn.   That  is  the  language  of  this  section. 

Mr.  MILLER— I  would  suggest  to  my  friend 
from  Ulster  [Mr.  Hardenburgb]  that,  as  I  sup- 
pose, the  word  "  by  "  means  "  under,"  and  "  un- 
der" would  be  the  better  word:  "exercised 
under  leg^lative  authority," 

Mr.  HABDENBURGH— That  does  not  help  my 
IKend  from  Delaware  [Mr.  Miller].  Withdrawn 
by  whom  ? 

Mr.  MILLER— Where  the  jurisdiction  shall  be 
exercised  by  the  board  of  supervisors  under  legis- 
lative authority,  is  the  meaning,  evidently. 

Mr.  HARDENBURGH— It  says  that  it  shall 
be  exercised  by  the  legislative  authority,  always 
exercised,  until  it  is  withdrawn. 

Mr.  MILLER— The  word  •'  by"  means  "  under." 
It  means  that  the  jurisdiction  shall  be  exercised 
under  legislative  authority,  aud  that  the  jurisdic- 
tion shall  be  exclusive  until  the  Legislature  with- 
draw that  authority. 

Mr.  AXVORD — The  suggestion  of  my  friend 
from  Onondaga  [Mr.  Comsiock],  brings  this  di- 
rectly back  to  the  same  position  that  we  occu- 
pied when  we  had  this  matter  under  discussion  a 
few  days  asco  ;  and  it  was  the  intention  of  the 
Convention,  clearly  and  completely  expressed, 
that  the  power  which  we  now  give  by  name  to 
the  boards  of  supervisors,  should  not  be  taken 
away  Oom  them  under  any  consideration  by  the 
Legislature ;  and  for  the  purpose  of  obviating  all 
difficulties,  I  think,  with  the  consent  of  the  gen- 
tleman in  front  of  me  [Mr.  Merrill],  I  propose  to 
get  rid  of  this  whole  difficulty,  by  inserting  in 
we  third  line,  aAer  the  word  "powers  "  the  word 
** exclusively " — "such  board  shall  have  such 
powers  exclusively  as  are  or  may  be  conferred 
by  law,"  etc 

The  PRESIDENT  stated  the  question  to  be 
on  the  substitute  of  Mr.  Comstock  for  the  resolu- 
tion offered  by  Mr.  Merrill. 

Mr.  RUMSKY — I  move  to  amend  by  adopting 
the  following — 

The  PRESIDENT— There  are  two  amendments 
pending  already. 

Mr.  MERRILL — I,  accept  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]. 

Mr.  C.  C:  D WIGHT  —  This  section  contem- 
plates a  jurisdiction  in  the  boards  of  supervisors 


over  two  classes  of  subjects ;  that  over  the  one 
class  conferred  by  the  Constitution  itaalf^  and 
that  over  the  other  to  be  conferred  by  the  Legis- 
lature. As  I  understand  the  intention  of  the 
section  as  it  was  passed  by  the  Ccmveotioa  and 
sent  to  the  Committee  of  Revision,  it  waa  that 
thu  jurisdiction  in  the  boards  of  supervisory  so 
long  as  it  remained  in  the  boards  of  aapeirieon^ 
should  be  exclusive  as  to  both  these  ciMsas  of 
sul^ects.  The  amendment  of  the  ganUeman 
from  Onondaga  |[Mr.  Comstock]  entirelj  nega- 
tives that  idea  in  regard  to  the  claae  of  ■algoots 
enumerated  in  this  section.  I  understand  that  do 
conaiderable  number  of  gentlemen  desire  to  d^Migs 
the  section  in  that  respect  In  the  other  respect 
as  the  section  stands  now,  or  as  reported  by  tiie 
Committee  on  Revision,  the  Legislature  retains 
concurrent  jurisdiction  upon  all  those  subjeotsm 
respect  to  which  they  may  confer  juritdiotioa 
upon  the  board  of  supervisors ;  wbereaa,  the  In- 
tex^n  of  the  article,  as  sent  to  the  Committee  on 
Revision,  although  very  badly  ezpreased,  was 
unquestionably  that,  in  respect  to  that  olaas  of 
subjects,  the  jurisdiction  of  the  board  of  super- 
visors should  be  equally  exclusive  aa  in  respect 
to  the  other  class  so  long  as  that  juriadiotion  re- 
mained with  them,  that  is  until  revoked  by  legis- 
lative authority.  I  think  that  the  amendment 
proposed  by  the  gentleman  from  Onondaga  [Mr. 
Alvord],  and  accepted  by  the  gentleman  from 
Wyoming  [Mr.  Merrill] — 

The  PRESIDENT— The  gentleman  la  miataken. 
The  gentleman  iVom  Onondaga  [Mr.  Alvord]  has 
proposed  no  amendmont  that  has  been  received. 

Mr.  AXYORD— I  would  say  that  the  gentle- 
man from  Wyoming  [Mr.  Merrill] — although  it  is 
not  strictly  parliamentary,  perhaps— acoeplsd  my 
amendment,  not  that  of  my  colleague 

The  PRESIDENT— The  Cbair  understood  the 
gentleman  from  Wyoming  [Mr.  MernllJ.to  accept 
the  pending  amendment  of  the  gentleman  from 
Onondaera  [Mr.  Comstock]. 

Mr.  MERRILL— That  was  not  my  idea. 

The  PRESIDENT— We  will  take  it  in  order, 
then.  The  question  is  first  upon  the  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Com- 
stock]. 

Mr.  SMITH— I  think  if  that  amendment  should 
be  adopted  it  would  give  an  effect  to  this  article 
that  was  never  intended  by  the  Convention.  As 
I  have  understood  this  discussion,  and  I  think 
that  I  have  heard  the  whole  of  it  flrom  the  oom- 
mencemeut  of  the  session  down  to  the  preeent 
time,  it  has  never  been  the  intention  to  give  oon- 
current  jurisdiction  to  the  Legislature  and  the 
boards  of  supervisors  at  the  same  time  over  these 
local  matters.  It  was  the  intention  at  one  stage 
of  our  deliberations,  as  I  understood  it,  to  leave 
the  power  of  ultimate  control  over  all  thoee  mat- 
ters in  the  hands  of  the  Legislature ;  but  white 
the  boards  of  supervisors  should  be  permitted  to 
exercise  control,  their  jurisdiction  waa  to  be  ex- 
clusive. That,  I  believe,  has  id  ways  been  the 
understanding  and  intention  of  the  Convention. 
If  this  amendment  should  be  adopted,  it  wontd 
give  concurrent  jurisdiction  to  the  Legislature  at 
tlie  same  time  that  jurisdiction  is  exercised  by 
the  boarda  It  is  plain  to  be  seen  that  auch  a 
condition  of  law  would  afford  no  adequate  ran- 


8667 


•d|f  for  tbe  •111  at  wbioh  we  are  aiming.  The 
aiMiidmnnt  propoeed  by  the  geoiileiDaii  from 
WjooBioff  [Mr.  Merrill],  at  modified  bj  the  ang^ 
flMoool  the  gentlemaa  from  Oooodaga  [ICr. 
Mwojd},  it  aeema  to  me  meets  the  difficmty.  It 
pnnidM  that  the  boards  shall  have  suoh  powers 
''eada^T^f,"  that  is  while  thej  possess  suoh 
powen,  as  are  or  maj  beconfen^  \^  law;  but 
it  jMVfea  aathoritj  in  the  Legislature  to  modify 
or  taka  away  those  powers.  It  seems  to  ine  that 
thk  prorlaioii,  aa  it  now  stands,  with  the  modifi* 
oatta  proposed,  is  just  what  the  Conveotion  has 
jntandsd  to  express.  I  hope,  therefore,  that  the 
ansodasni  of  the  gentleaaan  from  Oooodaga  [Mr. 
Osmtodk]  will  be  voted  down,  and  that  tM  other 
MDaodflitni  proposed  by  the  gentleman  from 
Wymiag  [Mr.  Merrill],  as  it  hss  been  modified 
al  tbs  soiggestion  of  my  friend  from  Onondaga 
[ICr.  Alfoni],  will  be  aooepted  by  the  Conren- 


Mr.  F0L6ER— Wai  the  gentleman  from  Fulton 
aUotr  m&  a  question?  If  his  desire  is  ihcorpo- 
lated  in  tba  Constitution  will  it  not  create  ia  the 
board  of  anperrisors  a  power  which  can  nsTer 
bb  goi  back  except  by  a  new  Constitution  t 

Mr.  SMITH— Thst  is  the  intention  of  the  Cod- 
TonUaii^  I  suppose^  and  would  be  the  effiBct  of  the 
profiaioo. 

Kr.  JOLGBR— Then  I  would  like  to  know 
what  baoomea  of  that  State  sovereignty  that  we 
hare  talked  ao  much  about  here  in  our  discus* 
akma.  I  have  heard  gentlemen  very  eloquent  on 
tlua  floor  against  parting  with  State  sovereignty 
ovar  a  amall  island  ui  the  southern  part  of  the 
State,  and  here  we  are  asked  to  part  with  that 
Stale  aovereignty  over  every  county  in  the  State. 
We  are  aaked  to  g^ve  the  board  of  supervisors 
of  every  county  exclusive  control,  which  the  Leg- 
islature can  never  touch,  and  which  can  never  be 
taken  hack  from  it  until  a  new  Convention  assem- 
bles, or  a  new  Constitution  is  made.  It  seems  to 
me  that  we  are  doing  something  which  we  shall 
recrret  as  long  as  we  live,  if  we  put  into  the  hands 
of  the  supervisors  an  authority  which  no  power 
can  reach  except  a  Constitutional  Convention,  or 
an  amendment  to  the  Constitution  by  the  people. 
Just  look  at  the  second  subdivision :  "  The  pur- 
diaaeof  real  estate,  and  the  location,  erection  and 
care  of  buildings  for  county  purposes."  Why, 
this  power  ia  so  dangerous,  ia  so  Uable  to  parti- 
san and  heated  exercise  on  the  part  of  the  board 
of  supervisors  now,  that  the  Legislature  has  pro- 
vided that  the  location  of  county  buildings  shall 
not  be  obanged  except  by  the  concurrent .  votes 
of  two  succMsive  boards  of  supervisors,  and  then 
by  a  two-thirds  vote.  There  is  now  pending  in 
the  Legislature  one  law,  if  not  more,  in  relation 
to  ohanging  county  buildings.  They  are  the  most 
heated  contests  that  come  before  the  Legislature. 
Now  we  are  to  take  away  entirely  the  power  of 
the  Legislature  over  this  subject,  and  give  it  to 
these  local  boards.  The  gentleman  from  Wash- 
ington [Mr.  C.  L.  Alien]  will  bear  me  out  in  Uiis, 
for  in  his  county  there  is  a  contest  now  pending, 
threatening  to  rend  the  county,  to  divide  Wash- 
iogion  oounty — ^to  end  finally,  it  may  be,  in  giv- 
ing part  to  Warren  and  part  to  Bensselaer.  And 
yet  we  hear  gentlemen  advocating  here  a  provis- 
ion giving  to  the  board  of  supervisors  power  to 
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enable  them  to  do  this  exdoiively,  without  aojr 
ooQtrol  of  the  (egidatun  over  them.  I  contodd 
there  should  be  some  control  by  the  peojpla  np* 
resented  in  thdr  Legislature  over  tliia  po#er 
whidL  we  are  abont  to  give  to  the  "board  of  su- 
pervisors. I  sm  wiUing  to  give  to  the  board  of 
supervisors  exdnsive  power  so  loag  as  th^havt 
power  at  all;  but  I  think  tiiat  the  peopla  ooght 
to  retain  in  their  hands  through  their  servantiy 
the  Legislature,  some  right  to  taka  it  back  if  U  is 
badly  exeroised. 

Mr.  SMITH— Mr.  Presidenit— 

The  PRESIDENT— The  gentleman  from  FuUbo 
has  spoken  once. 

Mr.  SMrra— I  only  wished  to  make  aa  ex- 
planation. 

Mr.  VAN  COTT— Whether  we  have  aotod 
wisely  or  unwisely;  it  is  very  certain  we  have 
done  one  thing.  We  have  determined,  as  flur  as 
we  have  gone^  to  delegate  certain  powara  to  the 
boards  of  supervisorSi  and  to  make  thooe  powan 
exclusive  and  irrevocable  in  the  anpervisofs.  As 
my  friend  from  Cayuga  [Mr»  0,  0.  Dwight]  baa 
ststed,  there  are  two  daMes  of  powtoi  oontam- 
plated  in  this  article ;  ons^  the  enumarated  chuw 
and  those  m&de  exdosive  and  lnevootf>le^  oon* 
ferred  by  (he  Constitution  itself;  another  daas^ 
not  enumerated,  to  be  oonibrred  bv  the  Legisla- 
ture, and  to  be  exdui&ve  when  oonfened,  but  not 
to  be  irrevocable.  I  hope,  sir,  that  what  we  are 
doing— for  it  is  one  of  the  most  unportant  things 
whidi  we  have  considered  in  this  Conventkm — 
will  be  fully  understood  by  us.  We  are  unquea- 
tiooably  surrendering  the  sovereignty  of  the 
State  over>  very  large  dass  of  subjects,  but  we 
enumerate  them,  and  we  know  what  we  are 
doing.  When  we  provide  that  the  Legislature 
may  confer  other  exclusive  powers  upon  the 
boards  of  supervisors,  let  us  be  careful  that  we 
Ho  not  forever  surrender  the  powers  thus  to  be 
conferred  by  the  Legislature.  I  think  there  is 
danger  in  ihe*  phraseology  proposed  by  my  friend 
from  Wyoming  [Mr.  Merrill],  that  when  we  have 
said,  in  the  language  of  his  amendment,  that  the 
Legislature  may  confer  such  powers,  and  that 
those  powers  shall  be  exdnsive,  that  the  dause 
may  be  so  construed  as  to  place  those  powers 
beyond  legislative  recall,  and  beyond  recall  by 
the  people,  until  a  new  Constitution  is  adopted. 

Mr.  MERRILL— Will  the  gentleman  observe 
that  it  says  "  until  the  Legislature  shsll  modify 
or  revoke  them  "  ? 

Mr.  YAN  COTT— I  did  not  understsnd  that 
those  words  were  in  the  proposed  amendment 

Mr.  MoDONALD— My  colleague  has  dted  this 
Convention  to  the  power  given  here  to  change 
county  buildings,  and  I  am  glad  he  has.  If  any 
thiug  has  been  done  by  the  Legislature  contrary 
to  the  wishes  of  the  people  of  any  oounty,  it  has 
been  in  this  change  of  county  buildings;  and  I 
need  only  cite  to  this  Convention  the  case  of 
Schuyler  county.  Here  was  a  county  which  has 
bad  its  buildings  moved  two  or  three  times;  and 
if  the  inhabitants  of  that  oounty  can  be  believed, 
a  large  majority  of  them  have  always  been  of 
one  mind,  and  the  minute  one  man  died  in  that 
county  it  was  iomiediately  removed  to  Watkins. 
But  there  stand  the  two  sets  of  county  buildings 
fn  M>ow  the  folly  of  allowing  the  Legislature  to 
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aot  OD  these  matters.  I  ask  who  are  best  capable 
to  Judge  where  the  buildings  of  a  countj  should 
be,  the  Legislature  in  Albaoj  or  the  people  at 
home  7  To  whom  does  the  responsibllicj  come 
the  Dearest  home  7  Who  have  to  auswer  the 
quickest  to  the  people  who  elected  them  7  If 
tiie  majority  of  the  people  of  the  couutj  shall 
not  say  where  the  county  buildings  shall  be,  who 
shall 7  Shall  the  Legislature  7  Shall  the  Sen- 
ator who  comes  ftom  that  county  take  away  that 
power  from  the  people  of  the  county  7  I  submit 
that  in  this  case  at  least,  in  the  citation  that  he 
has  made,  most  of  all,  should  this  power  be  re- 
tained, and  that  the  people  of  every  county  should 
determine  for  themselves  when,  where  and  how 
its  county  buildings  should  be  maintained,  and 
if  they  are  not  capable  of  doing  that,  we  had 
better  abolish  all  kinds  of  power  in  the  people 
and  take  away  all  power  from  them. 

Mr.  CURTIS— No  question  has  been  more 
thoroughly  discussed  by  the  CSonventioa  than  the 
one  now  under  consideration.  There  is  no  point, 
I  am  sure,  upon  which  the  minds  of  the  Conven- 
tion are  more  fully  made  up  for  or  against,  than 
this  present  one.  During  the  summer,  when  the 
debate  arose,  the  question  was  distinctly  stated 
that  this  was  the  creation  of  the  board  of  super- 
visors as  an  independent  legislature  for  certain 
purposes  in  their  own  localities.  The  advantage 
of  the  amendment  proposed  by  the  gentleman 
from  Onondaga  [&£r.  Comstock]  is  that  it  brings 
this  question  exactly  to  the  point — unquestion- 
ably and  absolutely  to  the  point.  Neither  in  the 
form  which  was  adopted  durins:  the  summer,  nor 
in  the  form  in  which  it  was  referred  to  the  Com- 
mittee on  Revision  last  week,  was  this  point  so 
distinctly  met  as  it  is  by  this  amendment ;  and, 
believing  as  I  do  that  we  are  fully  prepared  for 
this  question,  believing  that  we  have  been  a^ 
fully  informed  as  we  possibly  can  be  by  the 
further  discussion,  I  move  the  previous  question 
on  the  ameadment. 

The  question  was  put  on  the  motion  of  Mr. 
Curtis  for  the  previous  question,  and  it  was  de- 
clared carried. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Comstock,  and,  on  a 
division,  it  was  declared  carried  by  a  vote  of  45 
to  28. 

Mr.  C.  L.  ALLEN  offered  the  following : 

Resolved,  That  article  5  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  5  as  follows :  Add  to  the  end  of 
the  second  subdivision  the  words,  "but  no 
change  of  location  of  any  county  buildings  shall 
be  made  unless  by  the  vote  of  twa  thirds  of  the 
whole  number  comprising  such  board  for  two 
years  successively,  under  such  regulations  as 
shall  be  provided  by  law." 

Mr.  C.  L  ALLEN — As  the  section  now  stands, 
I  conceive  that  it  is  conferring  a  dangerous 
power  upon  the  boards  of  supervisors  of  coun- 
ties, as  it  is  conferring  that  power  unequally ; 
that  is,  it  is  not  providing  for  the  fair  repiesenta- 
tlon  of  the  several  towns  in  the  county,  accord- 
ing to  population.  In  counties  like  my  own, 
where  there  are  several  small  towns,  perhaps 
consisting  of  a  population  of  not  more  than  one- 
third  or  one-fourth  of  the  population  of  my  own 


town,  it  is  'proposed  here  that  these  towns,  by 
their  supervisors,  shall  override  the  rote  of  the 
larger  towns  and  thus  change  the  location  of  the 
county  buildings,  it  may  be  by  a  minority  of  tbt 
popular  vote.  I  speak  feelingly  upon  this  sub- 
ject. There  is  an  attempt  being  made  now  be- 
fore the  Legislature,  at  the  present  session,  to 
change  the  location  of  the  buildings  In  the 
county  of  Washington  by  a  majority  yote  of  the 
supervisors,  but  by  a  minority  vote  of  the  peo- 
ple. The  law  as  it  stands  now  requires  a  vote 
of  two-thirds  of  the  several  boards  of  supervisors 
to  change  the  location  of  county  bufldings,  and 
that  general  law,  standing  as  it  now  does  npon 
our  statute  books,  they  are  endeavoring  to  modify 
or  alter,  so  far  as  regards  the  county  of  Washing- 
ton, and  allow  a  minority  vote  to  locate  oar  pub- 
lic buildings.  There  are  three  small  towns  in 
the  northern  part  of  the  county,  comprising  in  all 
a  population  of  only  twenty-four  hundred — that  is 
to  say,  Putnam  and  Dresden,  lying  along  Lake 
Cham  plain,  comprising  seven  hundred  and  Uttj 
inhabitants  each,  and  Hampden,  oontigaons  to 
Whitehall,  containing  a  population  of  nine  hund- 
red ;  and  it  is  proposed  by  the  law  that  is  now 
pending  l)efore  this  Legislature  to  give  ti^e  snper- 
visors  of  those  three  small  towns,  each  of  then, 
the  same  vote  as  each  of  the  towns  of  Salem, 
Cambridge,  White  Creek,  Granville,  Greenwteh, 
and  other  large  towns  with  a  population  of  three 
or  four  thousand  each ;  they  permitting  and  em* 
powering  those  small  towns  to  override  the  vote 
of  the  larger  towns,  and  thus  defeat  tiie 
object  intended  to  be  secured  by  the  original 
general  law.  I  therefore  propose  that  we 
shall  fix  it  by  constitutional  provision  that 
these  boards  shall  not  have  the  power  to  come 
forward  and  thus  override  the  larger  towns  by 
their  votes.  The  attempt  to  which  I  have  allud- 
ed has  produced  great  excitement^  as  has  been 
well  remarked  by  the  gentleman  from  Ontario 
[Mr.  Folger],  and  it  has  given  rise  to  a  prcject  to 
divide  that  county  and  cut  it  up,  and  give  a  part 
to  Rensselaer  and  a  part  to  Warren  county.  The 
danger  of  conferring  this  power  is  being  made 
manifest  there  every  day,  and  I  think  my  propo- 
sition to  require  a  vote  of  two-thirds  to  effect  this 
measure,  will  tend  to  preserve  the  rights  of  the 
majority,  and  at  the  same  time  confer  a  power  on 
the  board  of  supervisors  sufficient  and  oonaerra- 
tive.  The  majority  of  the  people  cannot  aafely 
be  represented  in  any  other  way.  I  trust,  for 
these  reasons,  that  this  resolution  will  be  adopted. 
Mr.  HARDENBURGH— I  am  very  happy  to 
agree  with  my  friend  from  Washington  [Mr.  0.  L 
Allen],  and  I  think  I  have  a  stronger  case  to  pat 
to  this  Convention  than  my  friend  from  Waahhig* 
ton  has.  In  the  county  in  which  I  live  there  ara 
nineteen  supervisors.  The  town  in  whi^  it  is 
my  fortune  to  cast  my  lot  has  one-fourth  of  the 
wealth  and  one-fourth  of  the  population  of  the 
county.  The  town  of  Hardenburgh  has  about 
seventy  votes,  with  two  hundred  and  fifty  inliab- 
itants.  Deming  has  about  three  hundred,  and  I 
don*t  know  but  about  five  hundred  inhabitants— 
perhaps  a  little  more.  Out  of  the  nineteen  towaa, 
under  such  a  provision  as  this,  they  can  put  oar 
court-house,  county  buildings  pretty  close  to  tfaelop 
of  Round  Top,  as  they  call  it,  if  not  exactly.    Sitth 
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Awwerasfhiiiniheorguiiclawldo  not  tab- 
nl  to  ^  ftoj  meaos.  I  think  mj  friend's  Tiew 
wonM  D0  tooomplii&ed  by  striking  out  of  tlist 
Medon  or  seoona  snbdivisian  the  words  "  and  the 
looatlOD,  erection.''  I  am  satisfied  with  the  bal* 
anoe  of  it — '*the  purchase  of  real  estate  and 
care  of  buildings  for  county  purposes." 

The  question  was  put  on  the  adoption  of  the 
rssolntion  of  instructions  offered  bjICr.  0.  L. 
AUeD,  and  It  was  declared  carried. 

Mr.  8ILYBSTER  offered  the  folk>wing: 

SetoMl,  That  article  7  be  recommitted  to  the 
Commiitee  on  Beylslon,  with  iostnictions  to 
amend  isction  3  of  said  artide  as  follows:  Strike 
ont  an  after  the  word  "cases  "  in  line  five,  down 
to  line  eight  Insert  after  end  of  line  thirtj, 
"Tlie  board  of  superrisors  of  the  county  of  New 
York  diall  haye  no  other  power  or  Jurisdiction 
than  audi  as  is  now  or  shall  hereafter  be  con- 
ferred mpon  it  br  law,  subject  to  repeal  or  mo<U- 
HcaUonby  the  Legislature." 

Mr.  8ILVJSSTBR— It  seems  to  me  that  this  is 
«  proper  place  for  that  qualif jing  clause,  after  the 
word  "cases."  It  seems  to  me  there  should  im- 
mediatdlj  follow  the  enumeration  of  the  instances 
in  which  .the  Jurisdiction  is  to  be  exercised,  and 
afterward  the  exception  in  respect  to  the  county 
of  Kew  Tork. 

Mr.  00M8T0CE— It  merely  dianges  the  place. 
I  think  it  ought  to  be  done. 

The  qoeetion  was  put  on  the  adoption  of  the 
XMOlntlon  of  instructions  offered  by  Mr.  Silvester, 
and  it  was  declared  carried. 

Mr.  LAPHAM  offered  the  following : 

Jieaolved,  That  article  7  be  recommitted  to 
the  Gommittee  on  Reyision,  with  instructions  to 
amend  section  3  of  said  article  as  follows:  Add 
at  the  end  of  subdiviaion  5  as  follows:  "To 
authorize  the  laying  out  and  opening  of  high- 
ways in  incorporated  Tillages." 

Mr.  LAPHAM~I  propose  by  this  amendment 
to  give  to  the  boards  of  supervisors  the  power  to 
authorize  the  openiufi:  of  highways  in  incor- 
porated villages.  I  have  in  view  a  case  which 
arose  in  my  own  county  last  winter  where  the 
question  of  opening  a  highway  occupied  the  atten- 
tion of  the  Legislature  for  a  long  time.  While  the 
board  of  supervisors  of  the  county,  if  the  subject 
had  been  confided  to  them  ai  a  jury  of  view,  could 
have  disposed  of  the  question  in  one  hour,  it  occu- 
pied days  of  the  session  of  the  Legislature  to  deter- 
mine the  question.  The  question  properly  be- 
longs to  the  supervisors  to  determine  under  what 
circumstances,  or  in  what  cases,  streets  or  high- 
waya  should  be  opened  in  incorporated  villages. 
It  could  be  more  safely  confided  there  than  any- 
where else. 

Mr.  COMSTOCK—I  do  not  see  the  propriety 
of  that  amendment  myself.  I  understand  the 
honorable  gentleman  proposes  to  take  from  the 
trustees  and  authorities  of  incorporated  villages 
the  power  to  lay  out  their  own  highways  in  their 
own  district — to  take  it  from  the  local  authorities 
and  give  it  to  the  board  of  supervisors.  I  am 
opposed  to  it. 

Mr.  ALYORD— I  trust  by  no  misunderstand- 
ing of  the  gejj^tleman's  proposition  will  the  Gon- 
reKSion  vote  in  favor  of  that  proposition  of  taking 
away  the  power  from  village  authorities — 


Mr.  LAFSAM— Tillage  authorities  have  «o 
power  on  the  suliSecL 

Mr.  HABDBNBURGH— I  observe  the  same 
diflleulty  here  that  I  suggested  in  reference  to  th» 
amendment  of  the  gentleman  fh>m  WaidUngton 
[Mr.  0.  L.  Allen].  We  have  got  a  village  of  our 
own  where  I  live,  and  there  are  eighteen  towns 
beyond  ua.  Are  eighteen  men  against  one  to  lay 
out  the  streets  and  highways  in  our  town  ?  I 
think  my  friend  from  Ontario  [Mr.  Lapham]  Is 
entirely  miataken  about  the  boards  of  supervis- 
ors laying  out  the  streets  hi  viilsges.  I  tmat 
that  no  such  power  will  be  given  to  them.  A  msn 
living  way  up  in  the  mountains  there  knows 
nothmg  about  what  we  want  in  the  village. 

The  q\iestion  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Lapham, 
and  it  was  declared  lost 

Mr.  CONGER  offered  the  following: 

Beaoivedf  That  article  7  be  recommitted  to  the 
GommiUee  on  Revision,  with  instructions  to  amend 
section  3  of  said  article  as  follows :  Strike  out 
the  word  ^  modiflcatioQ "  fh>m  the  fourth  line 
and  insert  the  words  "direction  by  genen^ 
Uws." 

Mr.  GONGEEt— I  do  not  take  exception  to  the 
word  **  modification "  so  much  as  I  desire  that 
this  power,  when  exercised  by  the  Legislature,' 
should  be  exercised  by  general  law;  otherwise 
we  have  the  recurrence  of  the  difficulty  that,  hi 
such  cases,  as  where  we  have  given  the  Legisla- 
ture juriadiction  to  review  the  power  given  to 
the  board  of  supervisors,  Uiey  might  interfere 
by  special  law. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Gonger, 
and  it  was  declared  lost 

Mr.  Mcdonald  —  I  give  notice  that  I  will 
move  to  reconsider  the  vote  by  which  Judge 
Gomstock's  amendment  was  adopted. 

Mr.  HARDENBURGH— I  now  move  to  strike 
out  the  fourth  subdivision  of  section  3,  under 
consideration,  and  I  deaire  for  a  single  moment  to 
call  the  attention  of  the  members  of  this  Gon- 
vention  and  of  the  chairman  of  this  committee, 
who  reported  this  article.  If  I  am  wrong  about 
it,  I  shall  submit,  of  course— I  shall  have  to.  It 
gives  to  the  supervisors  of  the  respective  coun- 
ties of  this  State  the  power  to  grant  the  use  of 
abandoned  turnpikes,  plank  and  macadamized 
roads  as  public  highways.  Now,  by  the  common 
law,  as  I  understand  it,  a  plank-road  or  railroad, 
a  public  road — any  road — is  nothing  but  the  user ; 
and  when  it  is  abandoned  it  goes  back  to  the 
original  party ;  and  I  think  the  gentleman  who 
drew  this  omitted  to  reflect  upon  that  idea.  What 
will  your  supervisors  do  with  this  thlDg-— this 
naked  user  of  a  public  highway,  a  plank-road  or 
turnpiice  when  it  has  been  abandoned  ?  What  is 
the  purpose?  Wbat  is  the  object?  I  thbk  it 
was  an  oversight  in  the  committee,  and  I  trust 
the  thing  will  be  stricken  out  "  The  use  of 
abandoned  turnpike,  plank  and  macadamized 
roads  as  public  highways."  When  they  are 
abandoned  they  fall,  of  course,  to  the  common 
law,  and  they  go  back  to  the  original  owners  of 
the  soil.  The  State,  by  the  right  of  eminent  do- 
main, never  gets  sny  tbing  for  it  There  Is  only 
the  user — the  right  of  passage. 
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ICr.  ALYORD —  In  all  caaes  of  macadamized, 
plank  or  turnpike  roads,  the  parties  who  own 
the  roads,  or  the  fhmchise,  have,  as  a  matter  of 
necessitjr,  to  obtain  the  propertj  oyer  which  the 
road  passes.  That  propertj  is  acquired  abso- 
lutely. It  maj  be  well  if  tho  speculation  upon 
whidi  they  originallj  entered  is  a  bad  one,  for 
them  to  abandon  the  road  as  a  chartered  institu- 
tk)n,  whereas  it  may  be  a  great  benefit  and  ad- 
vantage to  the  public  as  a  Uioroughfare.  There 
is  a  case  in  point  directly  in  my  own  county, 
where  a  plank-road  purdiased  the  right  over  cer- 
tain property  by  means  of  which  they  connected 
themselves  with  the  public  road  beyond,  and 
paid  the  full  amount  for  it  If  they  ehoold 
abandon  it  to  day,  the  result  would  he  that  in 
addition  to  the  original  price  paid  to  the  owners 
of  the  land  through  which  it  passes,  the  public 
would  be  under  the  necessity  of  again  purchas- 
ing it  as  a  public  road,  for  it  is  a  necessity  that 
we  should  continue  it  as  a  public  road,  although 
it  might  not  be  continued  under  the  charter. 

Mr.  HABDENBURGH— Before  my  friend  sits 
down  will  he  allow  me  to  say,  I  have  been  taught 
that  no  corporation  in  this  State  ever  gets  a  fee 
to  the  land ;  not  a  railroad  company  gets  a  fee 
to  the  land :  nor  a  plank-road  company.  The  user 
is  all  that  they  ever  get,  and  all  that  they  pay  for. 

l£r.  ALYORD— In  that  case  we  bought  the 
land  absolutely,  and  we  have  the  fee  to  the  land. 
It  is  done  by  the  operation  of  the  law,  and  the 
fbe  is  in  us. 

Mr.  HARDKNBURaH— I  undertake  to  say 
that  there  is  no  such  thiug  known  to  any  corpo- 
ration in  this  State.  There  is  not  a  corporation 
in  this  State  has  a  fee  to  any  portion  of  land. 
They  cannot  buy  it. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Harden- 
burgh,  and  it  was  declared  lost 

Mr.  L AFHAM  offered  the  following : 

Resolved^  That  article  7  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article,  as  follows: 
Amend  line  three  so  as  to  read  *'  such  powers  of 
local  legislation  and  administration  as  now  are  or 
may  hereafter  be  conferred  by  law,"  and  strike 
out  the  remainder  of  the  section. 

Bir.  LAPHAM— It  will  be  seen,  Mr.  Presi- 
dent,  by  this  proposition,  that  I  propose  to  strike 
out  all  this  specification  of  powers,  and  leave  it 
entirely  to  legislative  action  as  to  what  shall  be 
given  to  boards  of  supervisors,  which  is  substan- 
UaUy  the  provision  of  the  present  (institution. 

The  PRESIDENT  — The  Chair  thinks  that 
proposition  has  been  passed  upon  twice  at  least, 
perhaps  three  times. 

Mr.  LAPHAM — It  may  have  been  so  when  I 
WM  not  present 

The  PRKSIDENT— Tlie  Chair  so  rules. 

Mr.  MERRILL— By  striking  out  one  or  two  of 
these  subdiviBioDs,  I  would  inquire  if  the  nature 
of  it  has  not  been  changed. 

Mr.  LAPHAM— I  would  suggest  that  that  has 
been  modified,  several  amendments  having  been 
jirraofled  since  then. 

m  PRESIDENT— These  subdivisions,  form 
distinct  subject-matters,  and  do  not  affect  this 
question. 


Mr.  BEGKWITH  offered  the  following: 

Resoloed,  That  article  7  be  reoommittad  to  the 
Committee  on  Revision,  with  instructtons  to 
amend  section  3  of  said  article  an  follows:  Strike 
out  all  of  section  3  after  the  word  "  Legialatnre  ** 
in  the  fourth  line  and  insert  after  the  word 
"powers'*  in  the  second  line  the  word  *'ex- 
tluaively." 

Mr.  BEGKWITH- I  think,  Mr.  Prtrident, 
since  we  have  introduced  the  ameudmeiit  oflbrad 
by  the  gentleman  from  Onondaga  [Mr.  ComttockJ, 
that  we  had  better  leave  tho  matter  in 
that  form;  then  the  Legislature  will  have  sower 
to  confbr  all  these  nowera  upon  the  boerii  of 
supervisors,  and  wnen  once  conferred  they  will 
be  exclusive  until  repealed;  that  is  the  elfect 
of  the  amendment  introduced  by  the  genfleiua 
from  Onondaga  [Mr.  Comstock]. 

Mr.  ALYORD— I  rise  to  a  point  of  order.  Thia 
is  just  exactly  the  same  proposition  which  hat 
been  offered  by  the  gentleman  from  Ontario  [Mr. 
Lapham]  which  the  Chair  rules  out  of  order. 

Mr.  BECKWITH— I  think  not  I  mored  to 
insert  the  word  "  exclusive.*' 

The  PRESIDENT— The  Chair  understood  the 
gentleman  fh)m  Ontario  to  strike  out  sU  of  the 
dubdivision. 

Mr.  LAPHAM— All  after  the  word  powers  la 
the  third  line,  so  that  if  my  pn^osltioQ  issdcfted 
it  will  read : 

"  There  shall  be  county  and  ward  supervisors, 
to  be  composed  of  such  members  aad  elected  in 
such  manner,  and  for  such  period,  as  is  or  mav 
be  provided  by  law.  Said  board  ihtJl  have  such 
powers  of  legislation  or  administration  as  now  is 
or  may  be  hereafter  conferred  by  law." 

The  PRESIDENT— The  Chair,  upon  reflection, 
thinks  that  he  should  entertain  that  proportion. 
The  question  will  be  taken  on  the  motion  of  tho 
gentleman  from  Outario  [Mr.  Lapham].  Before 
taking  that,  however,  if  there  be  propositions  to 
amend  these  subdivisions,  they  must  be  first  con- 
sidered. 

Mr.  FOLGER— I  wish  to  move  to  amend  the 
resolution  of  the  gentleman  fh>m  Ontario  [Mr. 
lApham]  by  excepting  from  the  striking  out  of 
the  subclivision,  beginning  in  the  fifth  line  and 
ending  in  the  seventh  line,  which  on  the  motioa 
of  the  gentleman  from  Columbia  was  transposed 
to  the  eud  of  the  section. 

The  PRESIDENT— The  Chair  will  first  con- 
sider propositions  for  the  amendment  of  these 
subdivieioDs  if  there  be  any. 

Mr.  BECKWITH— I  move  to  strike  out  aU  of 
section  3  to  the  word  "Legislature**  in  the 
fourth  line  and  insert  the  word  **  ezdoaive^  * 
after  the  word  "powers  *'  in  the  third  line. 

Mr.  LAPHAM— I  will  accept  that  amend- 
ment. 

Mr.  ALYORD— I  call  for  the  ayes  and  noes. 

Mr.  COMSTOCK— I  understand  the  effect  of 
that,  if  adopted,  to  be  this,  that  if  the  Legialaturt 
once  confers  a  power  or  a  claas  of  powers,  not 
one  of  them  can  ever  again  be  touched  or 
revoked.  They  are  irrevocable  when  once  con- 
ferred. 

Mr.  BECKWITH— It  U  "untU  revoked  or 
modified  by  tho  Legialature.**  I  leave  these 
words  in. 


dam. 


Mf.  OOMffTOOK— 'Tmi  are  rights  sir. 

Mr.  MBitRlLL— It  Baems  to  me  tbftt  lUs 
•ntadmMit  to  whoUj  idle.  The  LegMalore  has 
bad  tikte  preoiae  power  Biaoe  1846,  aiM  they  ooirid 
ielal&  ooDCurreDt  JuriadictioD  ever  all  theae  topka, 
aodliiqrhaTeiieTerexerciaedittoaayezteiik  If 
Iba  poirar  la  to  be  ezdualYe  when  enoe  gra&tad, 
Ibaj  will  only  be  more  unwilling  lo  grant  it.  I 
move  to  Btiike  out  an  after  **  aoperfiaora.*' 

Tbo  PBBBIDBUT— There  ia  a  motion  abaady 


Hr.  HdX^ALD— In  regard  to  the  motion 
Bftd*  hr  the  genlileman  from  Onondaga  [Mr. 
GomefeOQBl  and  oarhed,  I  know  that  a  part  of 
tbia  Ohl#BBtion  at  least  did  not  nnderatand  ita 
cflbd  They  did  not  nnderatand  that  it  took 
aw»T  ivbat  thia  OonTention  by  a  large  majority 
baa  uaartad,  and  took  it  away  when  there  was  not 
a  qnoram  here.  Now  the  effect  of  that  waa,  to 
aay,  '*anfeJeot  to  legialative  modifioation,**  and  I 
abu  moire  to  reoonaider  it,  wliieh  I  hope  will  be 
oanfad  when  we  oome  again  into  Oonveniton  and 
the  IHenda  of  ezduBive  Jnriadtction  ahall  bate  a 
dumoe  to  TOte  together  again. 

Tbe  PBBSIDENT— The  Chair  would  inform 
the  gMHtitalali  that  he  ia  not  diaousaing  the  quea- 
tion.    It  la  to  Btrike  out 

Mr.  MolDONALD— I  understand  that,  and  am 
eonrioif  to  H  directly.  I  am  calling  the  attention 
of  tba  IHeuda  of  exolualve  JuriBdio^n  to  the  paa- 
aago  of  Judge  Oomstoek^a  amendment  I  bope 
the  fHenda  who  have  ao  far  stood  by  this  proTi- 
shM^  (wbieb,  aa  every  body  knows  is  the.  most 
popular  provision  that  has  been  put  in  this  Oon- 
Btitutton)  win  be  read^  to  atand  by  it  and  keep  it 
where  they  have  put  it  two  or  three  times,  aiMi  I 
am  rBTf  sure  they  will  be  when  they  fully  nnder- 
atand the  meaning  of  the  reeolutioo.  If  a  vote 
upon  any  such  motioo  shall  be  taken  here,  I  shall 
call  for  the  ayes  and  noes,  so  as  at  least  to  have 
a  majority  of  the  Convention  present 

Mr.  ALTORD — I  call  for  the  ayes  and  noes  on 
the  amendment 

A  aufBdent  number  seconding  the  call,  the  ayes 
and  noea  were  ordered. 

The  qneation  waa  put  on  the  adoption  of  the 
reaolution  of  inatructions  offered  by  Mr.  Lapham 
aa  modified,  and  it  was  declared  lost  by  the  fol- 
lowing vote: 

^yes'— Messrs.  Beckwith,  E.  A.  Brown,  Endress, 
Grant|  Hale,  Harris,  Houston,  Lapham,  Rumsay, 
Sdioonmaker,  Spencer,  Van  Gott,  Wales — 13. 

Nom — Messrs.  C.  L.  Allen,  Alvord,  Aztell,  Ba- 
ker, Beadle,  Beal.«,  Bell,  Bowen,  E.  P.  Brooks, 
Oaipenter,  Case,  Comstock,  Conger,  Corning,  Cur- 
tis, Duganne,  C.  C.  Dwigbt,  Ely,  Famum,  Flagler,. 
Folger,  Fowler,  Frank,  Fuller,  Garvin,  Gould, 
Gravee,  Groaa,  Hadley,  Hammond,  Hand,  Har- 
denburgb,  Hutohins,  M.  H.  Lawrence,  Lee,  Lud- 
ington,  Matties  McDonald,  Merrill,  Merritt,  MU- 
ler,  Monell,  Opdvke,  A.  J.  Parker,  Potter,  Presi- 
dent,  Revnolds,  Bogers,  Root,  Schell,  Seaver,  Sil- 
veeter,  Sheldon,  Smith,  Stratton,  S.  Townsend, 
Tan  Oimpen,  Wakeman,  Williams — 59. 

Mr.  RUMSEY— It  seems  to  be  determined  that 
the  boarda  of  aupervisors  of  the  several  counties 
ahall  have  powera  of  local  legislation  to  acme 
very  oonaiderable  extent;  and  it  ia  one  of  the 
eleaantaof  popular  government  that  I  believe 


the  dilMOfMyelhig  to  with  giwt  Imadtj,  Itat 
tbaia  AaUbo  eqaal  legiaUtion  in  aU  oaaaa  of 

tbiakind.  Bvexy  body  ia  ftimfUar  with  tbo  ftot 
that  in  very  many  oomitiesof  thia  State  the  Bac 
Joflty  of  the  popnlatfcm  is  oontained  in  tsre  or 
three  or  four  towna,  and  there  may  be  ten  or  If* 
teen  towna  in  the  coimty,'aod  the  reaoltef  it  la 
that  theae  ten  or  twelve  amaU  towns,  witiiaanall 
pc^ndation,  have  predaely  tbe  same  weight  in  ttie 
board  of  auparviaors. 

Mr.  ALVORD— I  would  ask  what  the  qqaatkm 
»? 

The  PBESIDSinV^Tho  Chair  waa  abent  to  in- 
quire. 

Mr.  BUM8BY— I  have  the  qneation  in  my 
hand.    [Laugbter.l 

Mr.  RUM8EY  ofltevd  tbo  followiBg: 

Eesohedf  That  article  7  be  recommitted  to  the 
Committee  on  Reviaion,  with  inatmctlooa  to 
amend  aectioQ  8  of  aaid  article  aa  fc^ws:  Add 
stand,  "The  Legialatnre  ahall  provide  by  law 
for  giving  to  the  auperviaor  <tf  oaoh  towB  anoh 
number  of  votea  on  all  auch  queationa  aa  be  may 
be  entitled  by  virtue  of  the  p<^lation  of  hia 
town,  oompared  with  the  wbxAB  poonlation  of  the 
county  and  the  number  of  towaa  UMrain." 

M&  RUMSE^— The  objeot  of  that  ia  to  givo  to 
each  and  eveir  auparvlaor  tba  relative  power  in 
the  board  to  which  the  abare  of  the  popolation  in 
the  town  whieh  he  repreaenta  eotitlea  him.  I 
think  it  is  one  that  reoommenda  itaatf  to  evaty 
gentleman  who  desires  to  aee  a  &ir  and  eqiud 
repreaentatUm.  I  deaire  to  call  the  attentioD  of 
the  committee  to  my  own  county  to  illuatrate. 
Our  county  (Steuben)  haa  thirty-three  towna. 
Ten  of  ^oae  towna  oontain  more  than  half  of  the 
whole  population  of  the  county,  and  yet  thoae  ten 
towns,  with  a  majority  of  the  whole  population, 
are  subject  to  the  caprice  of  the  remainder  of  the 
towns,  and  whdly  under  their  control.  There 
ought  to  be  equal  and  exact  juatice  in  represent- 
ation. 

Mr.  ALVORD— I  am  in  favor  of  the  amend- 
ment Offered  by  the  gentleman  from  Steuben  [Mr. 
Rumaaj],  without  any  qualifloation.  I  reside  in 
a  city  wnloh  contains  three-fifths  of  the  popula- 
tion of  the  county,  and  yet,  in  the  board  of  auper- 
visors, we  have  only  eight  out  of  twenty-seven 
members. 

Mr.  MERRILL— I  hope  this  resolution  wUl  not 
be  adopted.  I  do  not  think  there  will  be  local 
legislation,  as  the  section  now  standa,  to  any 
alarming  extent,  which  would  be  apt  to  iijure 
the  general  intereata  of  the  county.  I  hope 
**  repeaters  "  for  the  board  of  auperviaora  will  not 
be  introduced  into  the  Conatitution. 

Mr.  AXTELL— I  trust  that  thia  reselntion  will 
not  be  adopted.  It  is  entirely  within  the  power 
of  the  Legislature  to  correct  the  inequality  com- 
plained of.  They  may  create  an  addi&onal  auper- 
visor  in  towns  of  greats  population,  if  desirable. 
I  think  thia  matter  ahonid  be  left  to  the  Lsgiala- 
ture. 

Mr.  VAN  CAMPBN— I  deaire  to  say  a  word 
in  behalf  of  Erie  county  to  Uiustrate  thia  matter. 
The  city  of  Buffalo  oontaina  over  one  hundred 
thouaand  inhabitants,  and  under  this  amendment 
the  auperviaora  of  that  city  would  have  ooi^trol 
over  the  aflUra  of  the  oonnty.    I  think  the  whole 
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countj  of  Erie  would  protest  againik  tmj  Buch 
arraDgemeDt.  Thf»  couoty  of  Cattaraugus,  which 
I  have  the  honor  to  represent  in  part,  has  a  pop- 
ulation more  equally  distributed.  But  I  can  see 
Tery  well  whore  the  rural  districts  of  a  county 
having  a  large  city  in  it  would  have  ooutrol  of 
their  affairs,  and  it  would  create  the  necessity  of 
a  division  of  the  county. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Ramsey,  and  it  was  de* 
dared  lost 

There  being  no  further  amendments  offered  to 
the  third  section,  the  SECBKT^RY  proceeded  to 
read  the  fourth  section,  as  follows : 

Ssa  4.  Counties,  towns  and  villages,  shall  pos- 
sess and  exercise  sudi  powers  of  local  taz&tiob 
as  now  are  or  hereafter  may  be  prescribed  hj 
law. 

[The  same  as  referred: 

Sbo.  2.  Counties,  towns  and  villages,  shall  sev- 
erally possess  and  exercise  such  powers  of  local 
taxation  as  now  are  or  hereafter  may  be  pre- 
scribed by  law.] 

Mr.  ALVOBD— I  do  not  know  that  it  was 
strictly  in  the  power  of  the  Committee  on  Revis- 
ion, and  that  possibly  they  may  have  transcended 
thoir  power  in  recommending  that  this  section  be 
stricken  out,  because  it  is  simply  a  reiteration  of 
what  the  Legislature  has  powir  to  do. 

The  question  was  put  on  agreeing  with  the  re- 
port  of  the  committee,  in  strikiog  out  the  fourth 
seetiun,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  fifth 
seetion  as  follows : 

Sec.  5.  There  shall  be  chosen  by  the  electors 
of  every  city  a  mayor,  who  shall  be  the  chief  ex- 
ecutive officer  thereof,  and  who  shall  see  that  the 
duties  of  the  various  city  offloers  are  faithfully 
performed.  He  shall  have  power  to  investigate 
their  acts,  have  access  to  all  books  and  documents 
in  their  offices,  and  may  examine  them  aod  their 
subordioates  on  oath.  The  evidence  given  by 
persons  so  examined  shall  not  be  used  against 
them  in  any  criminal  proceedings.  He  shall  also 
have  power  to  suspend  or  remove  such  officers, 
whether  they  be  elected  or  appointed,  for  mis- 
conduct in  office  or  neglect  of  duty,  to  be  speci- 
fied in  the  order  of  suspeusion  or  removal ;  but 
no  such  removal  shall  be  made  without  reasona- 
ble notice  to  the  officer  complained  of,  and  an  op- 
portunity afforded  him  to  be  heard  in  his  defense. 

[The  same  as  referred : 

GEO.  I.  There  shall  be  chosen  by  the  electors 
at  large  of  every  city,  a  mayor,  who  shall  be  the 
chief  executive  officer  thereof,  and  whose  duty  it 
shall  also  be  to  see  that  the  duties  of  the  various 
dty  officers  are  faithfully  performed.  He  shall 
have  power  to  investigate  their  acts,  to  have  ac- 
oeas  to  all  books  and  documents  in  their  respec- 
tive offices,  and  to  examine  them  and  their  subor- 
dinates on  oath.  The  evidence  given  by  persons 
80  testifying,  shall  not  be  used  against  them  in 
any  criminal  proceediDgs  against  such  persons. 
He  shall  also  have  power  to  suspend  or  remove 
raoh  officers  from  office,  whether  they  be  elected 
or  appointed,  for  violation  or  neglect  of  duty,  to 
be  specified  in  the  order  of  suspension  or  remov- 
al ;  but  no  such  removal  shall  be  made  without 
reaaonable  notice  to  the  party  complained  of,  and 


an  opportunity  afforded  him  to  be  beard  in  his 
defense.] 

There  being  no  amendments  offined  to  the  ae^ 
tion,  the  SECRETARY  prooeeded  to  read  the 
sixth  section  as  follows: 

Seo.  €.  All  city,  town  and  village  officers, 
whose  election  or  appointment  is  not  provided  for 
by  this  Constitution,  shall  be  elected  by  the  elect- 
ors of  such  cities,  towns  and  viUages^  or  of  some 
division  thereof,  or  appointed  by  such  avthorities 
thereof,  as  the  Legislature  shall  deaignate.  All 
other  officers  whose  election  or  appointDient  is 
not  provided  for  by  this  Constitutioii,  and  aU  offi- 
cers whose  offices  may  hereafter  be  oreated  by 
law,  shall  be  elected  by  the  people  or  appointed 
HS  the  Legislature  may  direct  Memben  of  the 
common  council  shall  hold  no  other  offioa  in  the 
uity,  and  no  city  officer  shall  hold  any  aeat  in  the 
Legislature. 
[The  same  as  referred : 

iivjo.  2.  All  city,  town  and  village  offiooK,  whose 
election  or  appointment  is  not  provided  for  by 
ihis  Constitution,  shall  be  elected  by  the  electors 
uf  such  cities,  towns  and  villagei^  or  of  aooie  di- 
vision thereof,  or  appointed  by  such  authorities 
(.hereof,  as  the  Legislature  shall  deaignate  for  ^t 
purpose.  All  other  officers  whose  electioii  or  ap- 
pointment is  not  provided  for  by  this  Conatitutaon, 
and  all  officers  whose  ofiices  may  hereafter  be 
created  by  law,  shall  be  elected  by  the  peo^  or 
appointed  as  the  Legislature  may  direct.  *  Mem- 
bers of  common  council  shall  hold  no  other  office 
in  the  dty,  and  no  city  officer  shall  hold  any  seat 
in  tho  Legislature  of  the  State.]  * 

Mr.  Mcdonald  offered  the  following: 
Hesolved^  That  article  *l  be  recommitted  to  the 
Committee  on  Revision,  with  instructioos  to 
amend  section  6  of  said  article  as  follower  Insert 
the  word  "county  "  after  "city"  in  firat  line, aod 
the  word  "counties"  after  the  worda  ^aoch 
cities  "  in  second  line,  and  strike  out  **aDd  all 
officers  whose  offices  may  hereafter  be  created  by 
law,"  in  lines  five  and  six. 

Mr.  Mcdonald— The  object  of  this  amend- 
ment is  to  combine  section  2  with  thia^  If  mem- 
bers will  read  the  second  section  they  will  find 
that  it  is  identical  in  its  language  with  this  aeo- 
tion,  and  by  ioserting  the  word  ** county"  after 
'  city,"  and  "counties"  after  " cities, **  in  the  two 
lines  mentioned,  the  second  section  will  be  un* 
necessary.  There  is  also  a  second  dauae  in  the 
proposed  amendment  which  providea  that  the 
words  "  all  officers  whose  offices  may  hereafter 
be  created  by  law "  shall  be  stricken  out,  and 
that  will  leave  cities,  counties,  towna  and  viUagss 
alike  under  the  Constitution.  The  only  way  ia 
which  officers  can  be  chosen  in  any  other  mjuoM 
than  is  there  provided,  will  be  by  creating  new 
districts ;  but  whenever  hereafter  any  town,  vil- 
lage or  county  office  is  created  under  thia  aso- 
lion,  the  officer  to  fill  the  office  muat  be  ekotsd 
by  the  inhabitants  of  the  town,  county,  or  oity, 
or  some  division  thereof,  or  be  appointed  by  the 
authorities  thereof.  I  think  that  thia  la  doiof 
exact  justice  to  all  portions  of  the  State,  ao  tha^ 
ivhenever  any  local  officers,  whose  duties  areoon- 
dned  to  the  locality  described  in  this  OonatiiatiOQ 
as  it  now  exists,  or  any  office  that  hereafter  ahaU 
be  created  of  that  kind,  he  shidl  either  be  eleelcd 
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If  Ibt  ptopto  Sa  thai  kwiUtj  or  appoiiiM  tar  ttu» 
MitliorltiM  Iberaof ;  bat  tlie  LegiakUiro  m&  lisra- 
afltr  Uk  th»  onftUon  of  diotricu  anologotift  lo  the 
BOtropoUtMi  diatriol^  if  it  moo  flt|  deprivo  nj 
lOQoU^  of  007  011011  powor;  and  tait  io  tho  onl^ 
w^twiloiiidoit 

Xho  fDootUm  woo  put  on  tho  odoptUm  of  tho 
innlntion  of  inolruotionfl  offerod  by  iCr.  lloDon- 
oUt  mod  it  woo  dodorod  loot 

Mr.  LAPH AlC  oiferod  the  following : 

fjjpwhrtrf  Ihot  ortiolo  t  bo  looommitted  to  the 
OoMitttoo  on  Bonuon,  wifihinolruoiioDito  omond 
■ootioii  t  of  ioid  ortioio  oo  foUowo  :  Striko  out 
**  OTOij  ■*  in  line  eighti  ood  inoort  '*  o." 

Tho  foootion  woo  put  on  tho  adoption  of  the 
iooolslx»  of  instruotioDO  offered  by  Mr.  Lophon, 
oad  k  woo  declorod  oorriod. 

Mr.  GOMSTOCK  offerod  tho  foUowiog: 

SmtMd,  That  article  7  be  rooommitied  to  tho 
Ooouoittoo  on  Bevioion,  with  inotruotiono  to 
oBond  oootion  6  of  aaid  artiolo  aafollowo:  8ab> 
Mitiito  "momboro  of  oomoion  oounoila"  for  the 
wofdo  *'inoBibera  of  tno  common  oouncii "  and 
oko  onbttitato  tho  word  '^oitieo"  for  tho  word 
Molty  **.  in  linoo  iO¥on  and  eight 

Tho  q[iHOtion  waa  pat  on  the  adoption  of  tho 
rooolatiop  of  inatructiona  offerod  by  ICr.  Com- 
•ioolEy  and  it  waa   dedarod  carried. 

Mr.  OARYIN— I  move  to  atriko  out  in  the 
■ovooth  and  eighth  liooa  the  words,  "  and  no 
oitr  oflloor  ahall  hold  any  aeat  in  tho  Legialatare." 

Mr.  BUM8BT— That  waa  put  in  by  the  veto  of 
tboCoBYontion;  afterward  a  motion  waa  made 
to  fooooaidor,  aod  it  waa  voted  down. 

Tho  PBBdIDENT— Tho  Chair  waa  about  to 
atato  tho  foot 

TbMt^  being  no  further  amendment  offerod  to 
tho  aixth  ooeuoo,  the  SECRETARY  proceeded  to 
rood  tho  aoTonth  section  as  follows: 

8ia  1.  Tho  Legislature,  at  its  first  session 
after  tho  adoption  of  this  CoDstitutioD,  shall  pas» 
Boch  iawa  aa  may  be  necessary  to  give  effect  to 
tho  proviatona  of  this  article.  General  laws  shall 
bo  paaoed  for  the  organization  and  goveromeni 
of  oitioB,  aod  no  special  act  shall  be  passed  ex* 
oopt  in  caaea  whera,  in  the  judgment  of  the  Leg- 
idiituro,  the  object  of  such  act  cannot  be  attained 
under  general  iawa. 

[The  same  as  referred : 

Hia  3.  Tho  Legislature,  at  its  first  session 
alter  tho  adoption  of  this  Constitution,  shall  paas 
■oeh  laws  aa  may  be  Rocossary  to  give  effect  to 
tho  profisiona  of  this  article.  Qeneral  laws 
■hali  alao  be  paaaed  for  the  organization  aod  gov* 
oroaent  of  oitiea,  and  no  special  act  shall  be 
paaaed,  exoept  in  cases  where,  in  the  judgment 
of  Um  lisgialaturo,  the  object  of  such  act  cannot 
bo  attained  under  general  laws.] 

Thoro  being  no  amendments  offered  to  the  sec- 
tion, tho  81SCRETARY  proceeded  to  read  the 
eiighth  sectioa  aa  follows: 

Sec  B.  Nothing  in  this  article  shall  affect  the 
powor  of  the  Legislature  over  quarantine,  or  in 
regard  to  tho  port  of  New  York,  or  the  intereat 
of  %h9  State  in  the  lands  under  water  and  within 
tho  Jariadiotion  or  boundaries  of  any  city,  or  to 
regulate  tho  wharves,  piers,  or  slips  in  any  city. 

TTbo  aamo  aa  referred: 

8ia  i.  Nothing  in  thia  article  contained  ahall 


aUbol  tho  powor  of  tiio  Lagiditat  te  iMfeltmoe 
qumntiM^  or  ralatiBg  lo  tho  port  of  Mow  YMi^- 
or  tho  intoroot  of  tho  8toto  in  tho  lando  lador 
water  and  withm  tho  Juriadiotion  or  boondartoo 
of  any  dty,  or  to  regulate  tho  wharroa,  piocii^  or 
alipo  in  any  city.] 

There  being  no  oflMndmonto  offuod  lo  tho 
eighth  aeotion.  tho  aBOEBTA&T  ptoooodod  to 
read  aeo  ion  9,  aa  foUowa: 

Sm.  9.  Tho  reacriotions  on  tho  powor  of  Iho 
Legialatoro  contained  in  aootlon  12,  arcklo  — >  of 
thja  OoBotitution,  ahall  apply  to  odiBmon  oonnoUa 
of  oitiao  and  to  boordaof  aoperviaora  of  oomitiii. 

[Tlio  aamo  aa  referred : 

bia  5.  Tho  reotriotiona  on  tho  powor  of  tho 
Lsgialature  oontainod  in  oeotlon  12,  artielo  — >  o^ 
(hia  Oonatitotioo,  ahali  apply  to  common  oonnoQo 
of  oiuoa  and  to  boordaof  auporviooro  of  ooonlioa.] 

Ttioro  being  no  souMidmonta  offerod  to  the  ninth 
sootion,  the  SECRBTABY  pcoooodod  to  read  aoo- 
tioo  10,  aa  folio  wa: 

Sm.  10.  Tho  LegialatoroBhallnol  pais  any  law 
antborising  any  ooun^,  town,  dty*,  viUagOi  ma- 
nioipal  corporation  or  other  territorial  divuimi  to 
give  or  appropriate  any  money  or  proper^,  or  to 
lend  ita  ctedit  tj^  or  in  aid  of  ony  pritato  poraoo, 
oonpony  or  corporation,  or  tako  or  bo  intersatod 
in  any  atock  of  any  company  or  oorporation  ox* 
cent  aa  in  thia  Conatitutioa  ia  othorwiao  provided. 

|Tbo  aamo  aa  reforrod: 

fisa  L  ThoLegialaturo  shall  aot  hoioaflor  pan 
uny  law  authorizing  any  oonnty,  to?m,  oi^,  vOp 
logo,  mnnioipal  corporation  or  other  territorial 
division  to  give  or  appropriate  any  .money  or 
property,  or  to  lend  ita  credit  in  ony  way  in  aid 
uf  or  to  any  private  person,  company  or  oorpor*- 
tioo,  or  tako  or  be  interested  in  any  atock  therein, 
except  aa  in  thia  Conatitution  ia  otherwise  pro- 
vided.] 

Mr.  CASE — I  am  opposed  to  the  retention  of 
this  section,  and  for  that  reason  I  move  that  the 
ttrcide  be  referred  to  the  Committee  oh  Revision, 
with  instruotious  to  strike  out  the  section. 

Mr.  HADLEY  offered  the  foUowing: 

Neaolvtd,  That  article  7  be  recommitted  to  tho 
Comouueo  on  RevisioD,  with  instructions  to 
amend  section  10,  of  said  article,  aa  follows: 
Striko  out  the  word  **  private  "  in  line  three. 

Mr.  HADLEY— I  offered  this  resolution  for  tho 
purpose  of  aacertaining  what  a  **  private  "  per- 
son ia. 

The  question  waa  put  on  tho  resolution  of  in- 
structions off<«red  by  Mr.  Hadley,  aod  it  waa  de- 
clared carried. 

The  PRESIDENT  announced  tho  queation  on 
the  resolution  offered  by  Mr.  Caae  to  recommit  to 
the  Committee  on  Revision,  with  inatractions  to 
strike  out  the  tenth  section. 

Mr.  CASE— On  that  I  call  tho  ayea  and  nooa. 

A  eufficient  number  aeoooding  the  call,  the 
ajes  and  noes  were  ordered. 

Mr.  MERRILL— I  would  aak  if  this  does  not 
require  a  motion  to  reconaider  the  vote  by  whkdi 
the* section  was  adopted? 

The  PRESIDENT— Tho  COialr  thinks  it  baa 
been  passed  upon  two  or  three  times.  If  it  waa 
passed  upon  by  a  dialinot  vote,  a  motion  to  recon- 
aider ia  necessary. 

Mr.  HALE— I  gave  a  notice  of  a  motion  to  ra- 
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oooaid«r  the  yote  bj  which  th*  «rtiel«  Mid  th« 
MCtion  were  adopted,  mmL  the  gentleBMQ  from 
JeffiBEMD  [Mr.  Bickfbrd]  also  gare  a  aimilar 
notioei 

Mr.  HABDBNBUBGH— I  desire  to  eaU  the 
attention  of  the  Convention  to  this  subject,  which, 
to  mj  mind,  is  an  all*importoot  one.  It  is  an 
effort  to  grant  to  the  difElireot  localities  of  this 
Stete  a  power  which  yon  will  not  give  to  the 
State  itselfl  This  matter  has  been,  as  all  are 
aware,  a  subject  of  a  good  deal  of  discussion  and 
a  great  deal  of  delibmtion.  It  is  no  more  nor 
less  than  thsi<questioa  whether  the  right  of  pri 
vate  property  shall  be  taken  away  from  the  citi- 
zen in  this  State,  in  the  manner  desired  by  gen- 
tlenten  who  wish  to  hare  this  section  striken 
ottt^  and  in  the  manner  which  has  been  done,  it 
is  said,  by  previous  Legislatures.  Now,  to  strike 
out  this  is  to  leave  a  principle  open  to  violation 
which  has  been  incorporated  in  every  Constitution 
in  this  country.  It  is  older  than  Magna  Oharte. 
It  is  the  sacred  right  of  the  citizen  to  enjoy  the 
Iruite  of  his  labor  Vithout  having  it  taken  away 
from  him  by  a  majority  or  by  any  possible  fbroe 
whatever.  That  sacred  right  yon  undertake  to 
infringe  upon,  if  you  strike  out  this  section.  If 
you  do  i^  I  mistake  certainly  the  history  of  the 
past  if  you  do  not  take  a  step  that  you  will 
regret  in  the  future ;  and  the  day  is  not  by  any 
meaos  distant  when  the  people  of  this  State  will 
regret  the  stop  they  shall  have  token,  giving  to 
towns,  cities  and  villages  in  this  Stato  the  right, 
upon  a  simple^  naked  minority,  to  take  away  the 
property  which  persons  have  accumulated  and 
eanied.  Now,  sir,  it  is  idlo  to  toll  me  that  your 
Legislature  can  save  this  matter  by  requiring  a 
two-thirds  or  a  majority  of  the  property  owners. 
The  priociple  announced  is  that,  in  any  single 
town  in  this  State,  if  a  majority  of  the  voters 
shall  vote,  though  no*,  one  of  them  ^ays  a  shilling 
of  tax,  a  million  of  ''^ollars  may  be  placed  in  bonds 
upon  that  town  to  construct  a  moonshine  rail- 
road, and  that  th^t  majority  of  the  voters  shall  de- 
termine the  mauer.  It  is  nothing  less  than  this : 
the  tyranny  ol  the  majority,  a  principle  against 
which  every  father  of  the  republic  struggled.  I 
desire  to  call  the  attention  of  the  Convention,  for 
a  moment,  to  the  views  of  the  leading  men  famil- 
iar with  the  character  of  our  institutions.  De 
Tooqueville  says : 

*'  I  hold  it  to  be  an  impious  and  execrable 
maxim,  that,  politically  speaking,  a  people  has 
the  right  to  do  whatsoever  it  pleases." 

♦  ♦*♦♦♦ 

"If  ever  the  free  institotions  of  America  are 
destroyed,  that  crept  may  be  attributed  to  the 
unlimited  authority  of  the  majority  which  may  at 
some  time  urge  the  minority  to  desperation,  and 
oblige  them  to  have  recourse  to  physical  force. 
Anarchy  will  then  be  the  result,  but  it  will  have 
been  brought  about  by  despotisnu" 

Alexander  Hamilton,  in  the  Federalist,  uses 
this  language: 

•*  In  a  society  under  the  forms  of  which  the 
stranger  faction  can  readily  unite  and  oppress  the 
weaker,  anarchy  may  as  truly  be  said  to  reign  as 
in  m  stete  of  nature,  where  the  weaker  individual 
is  not  secure  against  the  violence  of  the 
stronger." 


Jefferson,  in  a  letter  to  HamQton,  dated  March 
I6ih,  1189,  makes  use  of  this  langiiage: 

**  The  executive  power  of  our  govenuBeiit  is 
not  the  only,  perhaps  not  even  the  prinoipa],  ob- 
ject of  my  s^idtude.  The  tyranny  of  the  Legls- 
lature  is  really  the  danger  most  to  be  feared,  and 
will  continue  to  be  so  for  many  years  to  come.* 

Mr.  AXTELL^I  rise  to  a  qnesiion  of  order. 
The  gentleman  is  not  discussing  the  iwdatioo 
which  he  has  offn«d. 

Mr.  HARDENfiUBGH— I  beg  the  gMUesBan's 
pardon.    I  have  not  oflbred  any  resolittioD. 

The  PRESIDENT— The  gentlesaan  from  UMer 
[Mr.  Hardenburgh]  is  in  oilier. 

Mr.  HABDBNBURaH-ChaneeQor  Knt  nest 
this  lang^ge: 

**  When  the  spirit  of  liberty  has  fled  and  tnlh 
and  justice  are  disregarded,  private  righto  can 
easily  be  sacrificed  under  the  forms  of  law." 

On  page  487,  in  speaking  of  the  indirect  ehedn 
of  the  power  of  majorities,  consisting  of  the  lib- 
erty of  the  press,  popular  instruction,  and  of 
manners,  religion  and  local  institutions,  says: 

"  If  there  was  no  checks  upon  the  manny  of 
legislative  majorities,  the  prospect  before  us 
would  be  gloomy  in  itte  extreme.*' 

Mr.  President,  as  I  stated  before,  this  is  simply 
endeavoring  to  establish  the  tyranny  of  the  ma- 
jority in  which  you  daim  to  take  away  the  accu- 
mulation of  a  man's  thrift  and  care  during  a  long 
life,  by  the  simple  vote  of  a  majority,  who  may 
not  pay  a  shilling  of  tax.  It  is  the  aimpte  doc- 
trine of  agrarianism.  I  desire  every  man  In  this 
Convention,  no  matter  what  his  political  aeoti 
menta  may  be,  to  heed  the  words  of  the  great 
masters  and  savans  who  constructed  onr  gov«n 
ment — ^these  master  masons  who  laid  the  nMuda- 
tion  stone  and  reared  the  superstmotnre  of  oar 
institutions.  And  one  of  the  most  importsnt 
principles  they  enunciated  was,  that  property, 
when  earned,  subject,  of  course,  to  that  lien  wfaidi 
the  government  alwajrs  has  upon  it  by  virtue  ef 
the  foot  that  it  protecte  the  property,  is  abeolalely 
in  the  individual  who  has  earned  and  poeseiMd 
himself  of  it  The  moment  you  assail  that^  joa 
assail  the  dearest  righto  of  the  dtisen.  TUIm 
idev- 

Here  the  gavel  fell,  the  speaker's  time  lusviag 
expired. 

Mr.  RUMSE  Y— I  hope  thi^  smendment  win  not 
prevail,  and  that  this  sectioi.  will  not  be  atncfcsb 
out  We  are  here  for  otbar  purposes  than  to 
take  care  of  the  will  of  the  majority.  The  ma- 
jority can  take  care  of  themselves.  Constitntkias 
are  formed  only  for  the  purpose  of  proteotiiig  tte 
righto  of  the;minority  against  the  will  of  the  ■»> 
jority.  The  gentleman  from  Ulstor  [Mr.  Harden- 
burgh]  well  says  that  theeariy  fathers  of  thersfMAh 
lic  dreaded,  above  all  things  else,  the  time  wbso  the 
m^'ority,  by  their  tyrannical  acta  should  overrids 
with  that  majority  the  riehto  of  minoritiee.  IlMiy 
concede  fully  the  power  of  the  Stato  to  take  ftea 
the  citizens  of  the  Stato  every  dollar  that  is  bso- 
essary  for  the  purpose  of  carrying  on  and  mai^ 
taining  the  government,  but  furSier  than  that) 
they  protest  against  exercising  any  power  whkh 
shall  enable  the  government  to  reach  the  pm- 
erty  of  the  citizen  except  for  such  purpoeae.  Tui 
proposition  is  simply  to  allow  the  mijoritysf 
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IMifODi  in  towits  to  take  the  property  of  the  mi- 
noritiee  in  those  towns,  and  appronriate  it  for 
what  f  For  the  purpose  of  benefltiDg  railroad 
oorporatioos,  or  for  any  other  porpose  thej  may 
Ma  fik  If  certain  parties  shoold  want  to  eetab- 
Uah  »  race  course  in  the  town — 

A  BBLBQATK— Or  to  buUd  a  church  ? 

Mr.  RUMSBY— Yes,  or  to  bmld  a  church;  aU 
tbev  hare  to  do  is  to  gfo  in  this  town  and  get  the 
Autaority  of  the  mijority  of  the  people  to  hood 
tha  town,  and  in  that  way  they  can  ouild  a  race 
oourae  or  a  church,  under  the  sanction  of  the 
LegialatnrB,  unless  we  have  such  a  OonstitntioDal 
proTiaion  as  is  contained  in  this  section.  Under 
this  OoDstitution  which  we  frame,  you  have^  in 
•wiy  jMVtion  of  the  State^  abundant  power  to 
draw  from  the  resources  of  the  State  for  every 
legixlmafce  purpose  of  the  government  I  submit 
that  when  yon  go  one  inch  beyond  that,  you  ex- 
eroiat  the  meanest  kind  of  tyranny  that  can  be 
exeidaed  over  God*s  creatures,  that  is^  by  mere 
hrote  fbioe  taking  from  men  wnat  you  have  no 
4ghttotske. 

Mr.  HALE— I  am  pleased  to  hear  from  several 
gantlemaQ  upon  this  floor,  and  to  see  this  evi- 
danoe  of  sew.bom  zeal  iu  favor  of  the  '*  righta  of 
mbioritiss.*'  Early  in  the  sessions  of  this  (%nven- 
tioo  I  msdo  some  feeble  attempts  to  advocate  the 
nghls  of  mboritles,  and  I  think  that  some  of  the 
gemtleDiaa  who  are  now  so  strenuous  in  taUgiftg; 
aboot  tha  mumy  of  minorities  (^idnsed  e^ry 
attenipt  bf  the  kihd  that  was  made  by  myself 
and  other  gentlemen  who  sympathized  with  me 
on  that  queetim.  But,  after  all,  I  do  not  regard 
that  aa  very  material  to  the  question  here.  The 
qoeation  of  striking  out  this  section  does 
not  in  any  degree  involve  the  question  of 
the  ^rights  of  minorities  or  majorities."  The 
question  before  this  Convention  now,  is 
whether,  by  an  iron  rule  in  the  Ck>nstitution, 
we  shall  prohibit  the  people  of  localities  from 
aiding  themselves  by  the  exercise  of  well  estab- 
lished principles  of  taxation  for  the  purpose  of 
pobUc  improvements.  I  do  not  propose  to  go  into 
a  frill  discussion  of  this  question  in  this  Oonven* 
tion.  I  believe  members  understand  iL  I  pro- 
fess to  be  as  much  in  fnvor  of  adhering  to  the 
docirines  of  our  fathers— of  Washington,  Jefier- 
aon  aad  Madison,  as  my  friend  from  Ulster  [Mr. 
Hardenburgh].  I  am  not  aware  that  either  of 
these  great  men  ever  proposed  to  insert  in  the 
Oottstitution  of  the  United  States  a  prohibition 
upon  localities  from  exercising  the  right  of  taxa- 
tion, or  the  right  of  bonding?  themselves  or 
taking  any  such  action  as  they  should  deem  fit 
for  the  purpose  of  making  public  improvements. 
I  beUeve  if  this  Convention  adopts  this  section  it 
will  be  guilty  of  tyranny  in  attempting  to  pro- 
hibit lottlities  in  this  State  from  exercising  the 
right  of  taxation  for  the  purpose  of  obtaining 
raflroad  facilities  and  other  facilities.  I  believe, 
jsoreover,  that  it  would  be  certain  to  defeat  the 
adoption  of  this  Constitution.  I  know  it  would 
be  extremely  unpopular  in  every  locality  where 
th^  are  making  attempts  to  secure  improve- 
ments of  this  kind.  This  Convention  has  already 
voted  that  it  will  not  prohibit  the  Legislature 
from  giving  State  aid  to  such  localities  for  such 
porposea.   I  hope  it  will  not  undertake  to  pso- 
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hibit  those  localities  from  aiding  thamaahrsii ,  I 
move  tha  previous  question  on  the  motion. 

Tha  question  waa  put  on  the  moUon  of  Mr. 
Hale  ordering  tha  previous  question,  aad  it  waa 
dedarsd  caniBd. 

m  8ECRBTABY  prooeeded  to  call  the  roll 
on  the  motion  of  Mr.  Hala  to  reconsider  tha  vote  by 
which  the  tenth  section  was  adopted,  aad  the 
vote  stood  as  follows : 

^yes— Messrs.  Alvord,  AzteU,  Baker,  Beadle, 
Beals,  Bedcwith,  BeU,  Bowen,  B.P.  Brooks, Case^ 
Oomstock,  Duganne,  Bndress^  Fowlsr,  Oarrio, 
Qranti  Graves,  Hale,  Hand,  Hutchins,  M.  H. 
Lawrence,  Ludhigton,  Mattioe,  Miller,  Bogen^ 
Root|  Sheldon,  Spencer,  Stratton,  B.  Towumid, 
Van  Campen,  Yan  Cott— 32. 

.Mm»— Messrs.  C.  L.  Allen,  B.  A  Brown,  Oar- 

Snter,  Ghesebro,  Conger,  Curtis^  C  C.  Dwigfat^ 
y.  Famom,  IVdger,  Frank,  Fuller,  Oould. 
Hadley,  Hammond,  Hardenburgh,  Harris,  Hooa- 
ton,  Lapham,  McDonald.  Merrill,  MerrittMonaD, 
Opdyke,  Potter,  President,  Beholds,  Bumaeyi 
Sohoonmaker,  Seaver,  SUveater,  Wslaa^  WilUama 
—33. 

Mr.  AXTELL— There  was  no  quorum  voting. 

The  PRESIDENT— The  Seoretaiy  will  call  tha 
roll  of  delegates. 

Mr.  GABYIN— I  give  notfee  of  a  motion  to 
reconsider  the  vote  by  which— 

Mr.,BiUM8EY— 1  move  we  now  adjourn. 
'  "The  question  was  put  on  tha  mouon  of  Mr. 
Bumsey  to  adUoum,  and  it  was  declared  carried. 

So  the  Convention  a^ioumed. 

TuiSDAT,  February  18, 1868. 

The  Convention  me^  pursuant  to  adjoummant, 
at  10  o*clock  A.  M. 

Prayer  was  offered  by  Bev.  BBBNABD  Mo- 
MANUS. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

The  PRESIDENT  announced  the  appointment 
of  Mr.  Seaver,  to  fill  the  vacancy  in  titie  Com- 
mittee on  Engrossment  and  EnroUment,  oooa- 
sioned  by  the  absence  of  Mr.  Sherman. 

Mr.  ALYORD  —  The  Conmiittee  on  Revision 
are  desired  to  make  a  complete  report  previoua 
to  engrossing. 

The  PRESIDENT— The  Chair  would  state  that 
there  is  a  special  order  that  overrides  that 

Mr.  MERRITT— I  rise  to  a  question  of  privi- 
lege. 

The  PRESIDENT— The  gentleman  will  pleaae 
state  his  question  of  privilege. 

Mr.  MERRITT— Last  evenhig,  by  the  limita- 
tion of  time,  I  was  prevented  from  ooDclu<Ung 
some  remarks  that  I  submitted  on  the  subject  of 
railroad  management  I  designed  to  show,  be- 
fore concluding,  that  it  would  work  a  mutual  ad- 
vantage not  only  to  the  railroad  interests,  but  to 
the  people  generally ;  and  as  a  wrong  Impression 
might  prevail,  and  I  know  that  the  subject  has 
been  considered  by  the  Legislature,  I  ask  that  I 
may  be  allowed  to  have  ue  balance  of  my  re- 
marks printed.  I  do  not  desire  to  call  up  this 
subject  again,  and  tberefbre  I  ask  this  privilege. 

The  PRESIDENT— No  objection  being  made 
the  gentleman  is  allowed  to  print  the  balance  of 
his  intended  remarks 
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The  Convention  proceeded  to  the  oon^ideration 
of  the  special  order  for  this  moraiDg,  being  the 
motion  to  recoasid-r  the  TOte  bj  which  the  ma- 
jority report  on  the  sale  oT  liquors  was  rejected. 

Mr.CilESKBRO— Can  I  give  notice  now  of  a 
motion  to  reconsider? 

The  PRK3IDENT— The  gentleman  cannot,  ex- 
cept by  unanimoQs  consent 

Objection  was  made. 

The  SECRETARY  proceeded  to  read  the  re- 
port, document  147,  as  follows: 

The  Legislature  shall  not  pass  any  law  prohib- 
iting the  manufacture  or  sale  of  distilled  or  fer- 
mented liquors  or  wines,  but  may  regulate  the 
sale  thereof  by  general  laws  having  a  uniform 
operation  throughout  the  Slate,  and  all  existing 
laws  inconsistent  herewith  'shall  be  void. 

Mr.  LI  VINGSTON— Mr.  President,  I  trust  that 
the  Convention  will  reconsider  the  vote  by  which 
the  article  recommended  in  the  report  printed  as 
that  of  the  majority  of  the  Committee  on  the 
Sale  of  Liquors  was  rejected,  and  that  upon  fur- 
ther reflection,  the  article  itself  will  be  adopted, 
for  the  following  reasons,  which'  I  will  atate  as 
l)riefly  aa  possible.  In  my  opinion  the  Legisla- 
ture should  be  denied  the  right  to  prohibit  abao- 
iutely  the  manufacture  or  aale  of  wines  and 
liquors,  because  such  prohibition  violates  all  the 
principles  of  our  system  of  government  and  of 
found  legislation,  and  however  much  we  may 
condemn  the  vice  of  intoxication,  however  desir- 
ous we  may  be  to  contribute  to  its  suppression  by 
all  proper  and  legitimate  means,  we  should  bcT 
unwilling  to  attain  that  end  at  the  sacnfioe  of  a 
cardinal  principle  of  justice  and  liberty.  In  this 
country  the  law  should  leave  to  the  individual  all 
the  liberty,  not  strictly  inconsistent  with  the  good 
order  and  safety  of  society.  The  New  York 
Dtaljllmes  not  long  ago  said : 

"we  do  boheve  very  fervently  in  restrictions 
and  disabilities  as  the  best  meana  of  civilizing 
our  race,  and  are  quite  inclined  to  agree  with 
Louis  Blanc,  when  he  groans  out  or  shrieks  out  in 
hia  Brury  Lane,  *  Let  us  have  liberty  to  go  wrong, 
for  then  only  can  we  have  liberty  to  go  right' " 

Without  being  prepared  to  go  as  far  as  ICr. 
Louis  Blanc,  it  may  be  safely  claimed  that^  as  a 

Snecal  rule,  the  law  should  only  prohibit  abac- 
»ly  that  which  is  wrong  in  itsoir.  It  is  a  well 
established  principle  of  good  government  that 
"laws  should  never  be  passed  forbidding  acts 
which,  in  the  opinion  of  a  large  pioportaon  of  the 
educated  members  of  the  conmiunity,  are  in 
themselvea  innocent*"  Now,  it  will  not  be  seri- 
ously claimed,  that  the  manufacture  or  sale  of 
wiae  and  liquor,  under  proper  regulations*  is  im- 
moral. These  articles  enter  largely  into  the  com- 
■teroe  of  the  worid;  they  are  recognized  as  the 
legitimate  subject  of  traffic  by  the  laws  of  the 
United  States.  Their  use  aa  a  beverage  has  been 
sanctioned,  from  time  immemorial,  by  the  practice 
of  all  ctviliaed  nations,  and  so  far  at  least  as  wine 
is  coQcemed,  by  the  teachings  of  the  Holy  Scrip- 
tures, It  is  unnecessary  to  pursue  any  further 
this  branch  of  the  sulyec^  for  the  advocates  of  a 
pfTohibitory  law  seem  unwilling  to  bsse  their  ar- 
guments hi  liivor  of  that  measure,  upon  the  im- 
BDorality  of  the  use  of  wines  and  spirituous  liquors 
asabeverage.  We  are  told  by  the  Bev^  Mark  Hop- 


kins,' in  a  speech  delivered  by  him  at  the  audver- 
sary  meeting  of  the  National  Temperance  society 
in  the  city  of  New  York  in  Uay  last,  that  (Gov- 
ernor Andrew  does  not  **  touch  tlie  point  iu  ques- 
tion," when  he  argaes  to  prove  that  alcoholic 
liquors  are  not  poisonous,  and  that  the  use  of 
them  is  not  immoral  On  the  same  oceasion,  Mr. 
Wendell  Phillips  concedes  that "  the  ri^t  of  a  man 
to  drink  champagne  under  his  own  roof  is  undis- 
puted," and  that  **  prohibition  does  not  touch  that 
right"  It  is  sought  rather  to  justify  what  is  known 
as  the  Maine  law,  upon  the  theory  that,  because 
intoxication  is  a  great  evil,  it  is  proper  that  the 
Legislature  should  throw  ereTj  obstade  in  the  way 
of  it,  even  to  the  extent  of  interfering  with  the 
rights  of  one  portion  of  the  community  in  order 
to  avoid  leading  the  other  portion  into  tempta- 
tion. Mr.  Wendell  Phillips,  in  the  speech  before 
referred  to,  cites  the  case  of  a  man  living  in 
Maine,  described  by  him  as  a  weak-kneed  and 
weak-hearted  brother  trying  to  be  a  temperance 
man,  but  unable  to  stand  the  sight  of  liquor," 
who  could  not  resist  the  temptation  of  getting 
drunk  whenever  he  went  to  the  county  town 
near  which  he  lived ;  a  friend  of  Mr.  Phillips  who 
took  an  interest  in  this  man  procured  a  writ  un- 
der the  prohibitory  law  of  Maine  and  doeed  np 
all  the  liquor  ahops  in  the  town,  "  so  that,"  ex- 
claims Mr.  Phillips,  **  that  weak  brother  oould  go 
to  town  and  walk  up  and  down  its  streets^  aa  he 
had  a  right  to  do,  without  having  his  virtue 
tempted  in  order  to  fill  the  pockets  of  these  de> 
mens  in  human  shape  " — ^referring  to  the  men 
who  had  sold  the  liquor;  and  he  adds,  *' that  is  the 
exact  essence  of  the  prohibitory  law  and  nothing 
else."  That  ia  to  say,  ninety-nine  m«i  out  of  a 
hundred  are  to  be  substantially  deprived  of  the 
right  to  drink  a  glass  of  wine  in  order  that  one 
**  weak-kneed  and  weak-hearted  brother  tiying 
to  be  a  temperance  man  but  unable  to  stand  the 
sight  of  liquor,"  may  walk  up  and  down  the 
streets  withont  having  his  virtue  tempted.  I 
cannot,  for  one,  subsoibe  to  the  soundness  of 
such  a  principle  of  legislation.  It  is  opposed  to 
all  my  notions  of  right  and  Justice,  it  is  Altogether 
at  variance  with  my  idea  of  the  proper  dogtee  of 
liberty  of  action  whish  the  State  should  leave  to 
the  individual  It  has  been  condemned  by  the 
most  profound  writers  on  the  subject  of  goveni- 
ment  The  Iste  Governor  Andrew,  of  Massachu- 
setts, says  in  his  celebrated  argument  on  the  er- 
rors of  prohibition : 

*'  That  if  the  government  restrains  the  one  men 
of  his  own  jus^  rational  liberty  to  regulate  his 
private  conduct  and  aflurs,  in  matters  innocent 
in  themselves,  wherein  he  offends  not  agminst 
peace,  public  decorum,  good  order,  nor  the  i  per- 
sonal rights  of  sny,  then  the  government  both 
usurps  undelegated  powers,  and  assumes  to  pun- 
ish one  man  in  advance  for  the  possible  fknlts  of 
another.  The  argument  that  becanse  one  ssan 
may  offend,  another  must  be  restrsined,  is  the 
lowest  foundation  of  tyranny,  the  comer  stone  of 
despotism.  Liberty  is  never  denied  to  the  peo- 
ple anywhere,  on  the  ground  that  libertj  is  de* 
nied  to  be  good  or  right  in  itwlf.  The  uniTMMl 
pretext  of  every  despotism  is  that  liberty  is  dan- 
gerous to  sodetr-— that  ia^  that  the  people  are 
unfit  to  enjoy  it^' 
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The  Bev.  Mark  Hopkins  admita,  in  iha  mech 
bafbro  referred  to,  that  "it  is  a  difficult  pomt  to 
settle  how  fkr  70a  may  go  when  jon  undertake 
to  interfere  with  the  Judgments  of  men  and  say 
to  a  man :  '  I,  the  Legislature,  can  Judge  better 
than  you  what  isbetter  for  yourself.'  That  is  a 
deHoate  pdnt,''  he  says.  But  he  justiflee  the  en- 
forasBient  of  total  abstinence  by  legislation,  on 
the  ground  that  his  rights  should  be  protected. 
That  ia  to  say,  as  I  understand  it,  he  insists  that 
iho  law  should  substantially  prohibit  all  men 
from  taking  a  glass  of  wine^  boMuse,  perchance, 
one  dznnken  fellow  may  assault  him.  It  needs 
no  aigoment  on  my  part  to  show  that  this  theory 
XMfti  upon  the  same  principle  as  the  one  Just 
dfaonaeed,  and  consequently  is  liable  to  the 
aanie  oliifeotiona.  There  is  nothing  new  in  this 
•rgOMBt  made  use  of  by  the  reyerend  «en- 
ileman.  It  has  been  advanoed  before,  "and 
has  been  answered  by  one  of  the  most 
profbmid  thinkers  on  the  subject  of  liberty.  I 
lefer  to  John  Stuart  Hill,  whose  words,  as  quoted 
hj  GoTimor  Andrew,  I  will  take  the  liberty  of 
wpeating  bare.    He  says : 

**  Thsro  are  in  our  own  day  gross  usurpations 
npoo  the  Bberty  of  prlTSte  life  actually  practiced, 
aitd  atill  greater  ones  threatened,  with  some  ex- 
peetation  of  success,  and  opinions  proposed 
wliioh  aasirt  an  unlimited  right  in  the  public,  not 
only  to  prdiibit  by  Uw  eyery  thing  which  it 
thinks  wrong,  but  in  order  to  get  at  what  it 
thinks  wrong,  to  prohibit  any  number  of  things 
which  it  admits  to  be  innocent  Under  Uie  name 
of  prersnting  intemperance,  the  people  of  one 
BngUah  ocdony,  and  of  nearly  half  the  United 
Butes.  have  been  interdicted  bylawfirom  making 
any  uae  whatever  of  fermented  drinks,  except  for 
medical  purposes;  for  prohibition  of  their  sale  is 
in  fact,  as  it  is  intended  to  bo,  prohibition  of  their 
use."  ♦  ♦  ♦  ♦  "The  infriugement  coiA- 
plained  of  is  not  on  the  liberty  of  the  seller,  but 
on  that  of  the  buyer  and  consumer,  since  the 
State  might  Just  as  well  forbid  him  to  drink  wine 
an  purposely  make  it  impossible  for  him  to  obtaie 
it  The  secretary,  however,  of  the  English 
*  Alliance/  says:  *I  daim,  as  a  citizen,  a  right  to 
legialate  whenever  my  social  rights  are  invaded 
by  the  social  act  of  another.'  And  now  for  the 
deflnitwn  of  these  'social  rights.'  If  any  thing 
invades  my  social  rights,  certainly  the  traffic  in 
strong  drink  does.  It  dsstroys  my  primaiy  right 
of  secority  by  constantly  creating  and  stimulating 
social  disorder.  It  invades  my  right  of  equality 
by  deriving  a  profit  from  the  creation  of  a  misery 
I  am  taxed  to  support  It  impedes  my  right  to 
free  moral  and  intellectual  development  by  sur- 
rounding my  path  with  dangers  and  by  weaken- 
ing and  demofalising  society,  from  which  I  have 
a  right  to  claim  mutual  aid  and  intercourse.  A 
theory  of  'social  rights,'  the  like  of  which  prob- 
ably never  before  found  its  way  into  distinct  kin- 
goage,  being  nothiug  short  of  this,  that  it  is  the 
abaolate  social  right  of  every  individual  that 
every  other  individuid  shall  act  in  every  respect 
exaetly  aa  he  ought,  that  whosoever  fnils  thereof 
in  the  smullest  particular,  violates  my  social 
right  and  eotitiee  me  to  demand  from  the  Legis- 
latnre  the  removal  of  the  grievance.  80  men- 
strona  a  principle  is  Tar  more  dangerous  than  any 


single  faiterfe{«nce  with  liberty:  there  ia  no  vio- 
lation of  liberty  which  it  would  not  Juatify;  it 
admowledges  no  right  to  any  fteedom  whatever, 
exoepti  perhaps,  to  that  of  holding  opinions  in 
secret  without  ever  disdoshig  them." 

I  beg  leave  to  quote  flrom  Governor  Andrew^ 
argument  one  further  authority  in  support  of  my 
views.  It  is  the  opinkm  of  William  von  Hum- 
boldt as  to  the  "  State'sproper  sphere  of  activity  " 
in  preventing  crime.    He  says: 

**  The  State  may  content  itself  with  exerdsiog 
the  most  watchful  vigilance  on  every  unlawfel 
project  and  defeating  it  before  it  has  been  put 
into  executk>D,  or,  advancing  ftirther,  it  may  pro- 
hibit actions  which  are  harmless  in  themselvea^ 
but  which  tempt  to  the  commission  of  bribe  or 
affi>rd  opportunities  for  resolving  upon  criminal 
actions.    This  latter  policy,  agidn,  tenda  to  en- 
croach on  the  liberty  of  the  dtiaens ;  manifiMts  a 
distrust  on  the  part  of  the  State^  which  not  only 
operates  hnrtnilly  on  the  character  of  the  citi- 
zens,  but   goes   to   defeat    the   very  end  in 
view."     *♦♦♦♦»     ««AU   that   the 
State   may   do   without    firustrating    its   own 
end,   and   without   encroaching  on   the  free- 
dom of  the  citizens  is,  therefore,  restricted  to 
the  former  oourse ;  that  is,  the  strictest  surveil- 
lance of  every  transgression  <^  the  law,  either 
already  committed  or  only  resolved  on;  and  tm 
this  cannot  properly  be  called  preventiDg  the 
causes  of  crime,  I  think  I  may  safelv  assert  that 
this  prsvention  of  crimhial  actions  u  wholly  for- 
eign to  the  State's  proper  sphere  of  aetivity*" 
It  is  quite  true^  however,  that  the  sale  of  liquor, 
under  certain   drcumstances,    may  become  a 
wrong ;  such,  for  instance,  aa  the  sale  of  strong 
drinks  to  a  child  or  to  a  person  known  10  be  ap 
habitual  drunkard,  and  I  am  not  contending  that 
ihe  Legislature  should  not  have  the  power  to  pro- 
hibit such  sales;  on  the  contrary,  thepropoeed 
artiole  gives  that  right  to  the  Legislature.    But  I 
do  insist  that  the  existence  of  such  abuses  is  no 
more  an  argument  in  favor  of  the  absolute  pro* 
hibltion  of  the  sale  of  liquor  than  is  the  fact  that 
tobacco  is  frequently  sold  to  children  of  tender 
years  an  argument  hi  favor  of  the  prohibition  of 
the  sale  of  that  article.    But  it  is  sdd  that  the 
Legislature  should  not  be  restrained  on  this  sub- 
ject, because  it  represents  the  popular  will  and 
therefore  will  not  pass  a  prohibitory  law  unless 
a  majority  of  the  people  demand  it    This  argu« 
ment  assumes  that  the  minority  have  no  rights 
which  the  majority  are  bound  to  respect^  and 
might  with  equal  force  be  applied  to  the  other 
numerous  reatrioMons  upon  the  powers  of  the 
Legislature  to  be  found  in  other  parts  of  the 
Constitution.    Two  of  the  gentlemen  on  the  com- 
mittee state  that  (hey  can  see  no  reason  why  total 
abstmeoce  should  not  be  enforced  by  law  if  it 
ebould  ever  become  **the  steady  and  not  a  fitful 
wish  of   a  majority  of  the  people."    Is  it  no 
reason  that  such  a  measure  violates  the  liberty 
of  the  citizen ;  that  it  eatablishes  a  principle  in 
legislitioQ  utterly  condemned  by  such  statesmen 
aa  John  Quiocy  Adams,  William  von  Humboldt, 
John  Stuart  Mill,  the  late  Gk>vernor  Andrew,  and 
many  others  too  numerous  to  mention,  tbut  the 
law  must  remain  a  dead  letter  on  the  statute 
book  ?    I  cannot  agree  with  those  gentlemen,  and 
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in  my  opinion  there  is  no  subject  in  regard  to 
which  it  is  more  proper  to  check  the  will  of  the 
people  than  this  very  one  of  compulsory  total  ab- 
stinence. It  is  admitted  by  those  same  gentlemen 
that  the  Legislature  should  only  act  on  this  sub- 
.  jeot  in  obedience  to  the  "  steady  "  as  contradis- 
tinguished from  the  *'  fitful  wish  "  of  the  major- 
ity;  but  it  will  be  observed  that  the  article  which 
they  recommend  offers  no  guaranty  whaterer 
Uial  the  law  which  it  authorizes  will  be  enacted 
under  the  circumstances  contemplated  by  them. 
There  is  no  prorision  made  for  submitting  the 
law  to  the  direct  vote  of  the  people,  or  for  requir- 
ing that  it  should  be  passed  at  two  successiye 
sessions  of  the  Legislature  before  it  shall  become 
operative,  and  without  some  such  check  the  ex- 
perience of  the  past  teaches  us  that  a  mere  im- 
pulse of  the  people  may  become  the  law  of  the 
land.  The  distinguished  chairman  of  the  com- 
mittee also  tells  us  in  his  report  that  "this power 
(of  prohibition)  in  the  hands  of  the  Legislature 
can  only  be  exercised  when  the  people  shall  di- 
rect, by  such  an  expression  of  popular  will  as 
■hall  leave  no  doubt  of  the  duty  of  the  servant, 
that  popular  will  suggests  the  law  and  demands 
its  enforcement ;"  and  he  then  adds,  with  more 
oonfldence,  I  confess,  than  I  have  in  the  readiness 
of  the  minority  to  yield  to  the  wishes  of  the  ma- 
jority, however  exacting  and  unjust,  '*  it  is  the 
people  who  will  then  act,  and  the  people  are  the 
government  to  which  every  good  citizen  will  yield  a 
pleasant  obedience."  Does  my  distinguished  friend 
consider  that  this  power  will  be  any  the  more  safe 
in  the  hands  of  the  Legislature,  because  it  can 
only  be  exercised  at  the  command  of  the  major- 
ity ?  If,  in  his  opinion,  the  wUl  of  the  people 
should  be  respected  on  all  occasions,  why  did  he 
'not  raise  his  eloquent  voice  in  coudemnation  of 
the  article  on  the  bill  of  rights,  which  was  dis- 
onssed  in  this  Convention  mimediately  previous 
to  the  ^nsidoration  of  his  own  report,  and  in 
which  we  find  almost  as  many]  checks  upon 
the  powers  of  the  Legislature  as  there  are  sec- 
tions m  the  article.  M.  de  Tocqueville  says,  in 
his  work  on  democracy  in  America,  *'  I  regard  as 
impious  and  detestable  the  maxim  that  in  matters 
of  government  the  majority  of  a  people  have  the 
right  to  do  every  thing."  And  a  little  further  on 
he  says :  '*  What  then  is  a  majority  taken  collec- 
tively but  an  individual  having  opinions  and  most 
often  interests  oppoied  to  another  individual 
called  the  minority.  If  then  you  admit  that  a 
man  invested  with  unlimited  power  can  abuse  it 
to  the  injury  of  his  adversaries,  why  do  you  not 
admit  the  same  thing  in  regaid  to  a  majority.  In 
ooming  together  have  men  changed  their  nature? 
Have  they  become  more  patient  under  provoca- 
tion, in  becoming  stronger :  for  my  part,  I  cannot 
believe  it,  and  the  power  to  do  everything,  which 
I  refuse  to  a  single  individual,  I  will  never  give 
to  a  number  of  them"  ♦  »  »  »  ♦  uj^^ 
whit  i«  the  most  repulsive  to  me  in  America  is 
not  the  extreme  liberty  that  prevails  there,  but 
the  little  security  to  be  found  against  tyranny." 
What  I  now  ask  of  this  Convention  is  to  hold  the 
■hield  of  the  Constitution  over  the  minority,  in 
order  to  protect  it  against  the  tyranny  of  the  ma- 
jority on  this  subject  of  total  abstinence.  The 
artioo  now  under  discussion  does  not  propose  to 


strip  the  majority  of  any  of  its  Just  rights.  It 
leaves  to  the  Legislature  full  authori^  to  sup- 
press the  abuse,  without  prohibiting  the  use  of 
intoxicating  beverages,  and  in  my  judgment  this 
is  all  the  power  that  the  Legislature  shoiikl  prop- 
erly exercise  over  the  subject,  for  it  ia  the  abuse 
alone  that  is  reprehensible.  But  it  ia  aaid  that 
this  concession  to  the  Legislature  of  the  right  to 
regulate  the  sale  of  liquor  granta  the  wboto  argu- 
ment in  favor  of  total  prohibition.  Saja  Wendell 
Phillips :  "  Qpver,cor  Andrew  graoti  the  whole 
argument  when  he.  talks  license,  for  he  grants 
that  society  has  a  right  to  put  ita  hand  upon 
drink."  Well,  Mr.  President,  ia  there  no 
difference  between  regulation  and  prohibition  T 
To  my  mind  the  distinction  is  marked;  in  (act, 
those  two  words  convey  ideas  totally  inoonsis- 
tent with  each  other;  prohibition  destroys  the 
right  to  sell  liquor,  and  as  a  necoaaaiy  oaose- 
quence,  to  a  great  extent,  the  right  to  uae  it  as  a 
beverage,  while  regulation,  on  the  contrary,  im- 
plies the  existence  of  the  right  both  to  sell  and 
to  use  it,  for  it  is  the  sale  and  the  uae  of  that  ar- 
ticle that  is  to  be  the  subject  of  roRidataon.  How 
then  can  it  be  said  that  the  concession  to  the  Leg- 
islature of  a  power  which  recognises  the  right  to 
do  a  certain  thing,  is  identical  in  prindple  with 
the  grant  of  authority  to  prohibit  and  to  destooy 
altogether  such  right  ?  As  well  might  it  be  ar- 
gued that  the  right  to  license  hotel  ke^era  im- 
plies the  authority  to  shut  up  all  the  hotels  in  the 
State,  or  that  the  right  to  license  martiagea,  in 
those  countries  where  it  exists,  admits  the  power 
to  prohibit  matrimony.  The  Reverrad  Mark 
Hopkins  says,  that  Governor  Andrew  is  inconsis- 
tent in  asking  of  the  Legislature  a  licenaa  law, 
while  arguing  that  alcoholic  beveragea  are  of  the 
nature  of  food,  and  that  the  use  of  them  is  not 
immoral,  and  he  adds :  '*  If  these  aubatanoes  are 
useful  and  healthful  why  have  a  license  law  T  We 
do  not  license  men  to  sell  those  artidea  which 
invoke  no  harm  and  no  danger.  *  *  «  a  • 
The  revereud  gentleman  is  mistaken  on  thia  point 
Butchers,  for  instance,  are  licensed  to  sell  neat 
Is  not  that  a  substance  both  useful  and  haalihftilT 
Is  it  not  an  article  which  involvea  no  harm  and 
no  danger?  Many  other  innooent  and  hsraksi 
occupations  cannot  be  pursued  without  a  lioensa 
Our  Revised  Statutes  prohibit  any  peraoo  from 
traveling  from  place  to  place,  within  thia  Slate, 
for  the  purpose  of  carrying,  to  aell  or  enoaiog 
to  sale  any  goods,  warea  or  merchandiae^'of  the 
growth,  produce,  or  manufacture  of  anj  foretga 
country,  unless  he  shall  have  obtained  a  liosose 
as  a  hawker  and  peddler  in  the  manner  Ihorein  di- 
rected. The  law  of  1843  authorizea  iicanaas  to 
keep  taverns  to  be  granted,  without  i»»<J^ii»g  a 
license  to  sell  strong  and  apirituoua  Uquors,  or 
wines,  or  alcoholic  drinks ;  and  peraooa  withoot 
a  license  are  prohibited  from  putting  up  a  aign 
indicating  that  they  keep  a  tavern,  und^  psoalty 
of  one  dollar  and  twenty-five  oenta  for  ovaij  day 
such  sign  shall  be  kept  up.  Many  other  ^■^"^«— 
could  be  cited  if  necessary,  and  I  rocolleot  hatiag 
read  recently  in  the  newspapers  that  a  man  hsd 
been  arrested  in  New  Haven  for  haviof  SflU 
tickets  of  admission  to  Mr.  Dickena'  readings 
without  having  first  obtained  a  lioenae  to  do  aa 
That  there  exists  a  disthictioa,  between  rsgala- 


tkm  and  prohibition  doei  not  admit  of  a  doabt 
As  waa  wall  aaid  by  a  laaniad  Jndgaof  theeourt 
of  flfpaalawholanoir  a  diningiuahad  inainb#r 
of  tma  CtonTNitiOQ: 

"H  ia  oertain  that  the  Legiaktorecaoaot  total!  j 
amihilata  commeroe  in  aoj  apeciea  of  propertj 
aod  ao  oondanm  the  property  itaelf  to  eztlnctiou. 
Ik  la  eqnallj  certain  that  the  Legislature  can 
jagUata  trade  in  property  of  ail  Icioda.  Neither 
of  lliaaa  propoaitiona  ia  denied;  but  they  neoes- 
aaiilj  lead  to  another^— that  between  regulation 
and  daatmotlon  there  ie,  aome  where,  however 
difllcnlt  to  define  with  precisioD,  a  line  of  eepara- 
tSotL  All  reasoning,  therefore,  in  favor  of  up- 
boldiBg  legislation  which  belongs  to  one  dasa,  be- 
oanaa  it  ia  often  difficult  to  distinguish  it  from  that 
thai  baloDgs  to  the  other,  must  be  fallacious,  be- 
eanaail  ia  aimplj  reasoning  against  admitted 
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"Tho  proTision  In  the  federal  Constitution 
daolaiing  that  no  State  shall  pass  laws  impairing 
tfaa  oUigatioQ  of  contracts,  and  the  course  of 
jodieial  dadaion  under  that  provision,  may  be 
reftRod  toaa  illustrating  legislation  which  is 
raaaadial  merely,  and  that  which  is  subversive  of 
the  xl|^  intended  to  be  saved.  Under  this  pro- 
Tiaioa  the  eonatitutionality  of  State  lawa  has  often 
baan  animined,  and  the  difficulty  of  distinguish- 
ing batwaen  atatutes  wliich  regulated  the  remedy 
and  thoaa  which  impaired  or  subverted  the  right 
baa  bean  great  and  acknowledged.  But  the 
diatinction  itself  has  been  steadily  maintained 
Neithar  the  federal  or  State  courts  have  ever 
ahnmk  fnm  the  inquiry,  and  laws  which  tran- 
aoandad  the  limits  of  regulation*  merely,  and 
dtraotlyor  indirectly  have  invaded  the  right, 
bava  indformly  been  adjudged  to  be  void." 

Mr.  President,  I  am  in  favor  of  denying  to  the 
Lagialatore  tlie  right  to  pass  a  prohibitory  law, 
baoanaa  experience  teaches  us  that  it  will  remain 
a  dead  letter  in  those  localities  where  it  is  con- 
mdend  by  its  advocates  to  be  most  needed.  I  refer 
to  the  cities  of  the  State.  I  fully  agree  with  the 
distinguished  chairman  of  the  committee  when 
basaya: 

**  In  my  opinion  laws  enacted  in  advance  of 
public  opinion  are  worse  than  dead  letters ;  they 
ooontenance  disrespect  for  laws,  the  observance 
of  which  are  absolutely  necessary  for  the  secur- 
ity of  life  and  property.  All  succeasful  laws  are 
the  public  mind ;  all  salutary  enactments  are  the 
pnbUo  will ;  all  attempts  at  restraint  are  but  cob- 
webs against  the  throbbing  impulses  of  the 
American  heart" 

But,  sir,  it  is  the  public  opinion  of  that  part  of 
the  State  which  will  be  most  affected  by  the 
operation  of  the  contemplated  law  that  should  be 
consulted.  The  fact  that  public  opinion  in  the 
rural  districts  is  In  favor  of  a  law  very  univer- 
sally condemned  and  deemed  oppressive  in  the 
largie  cities  of  the  State  lends  no  aid  whatever  to 
ita  enforcement  in  those  cities.  The  history  of 
the  agitation  in  England  on  this  subject  teaches 
na  the  fate  of  any  measure  which  is  not  upheld 
by  tiie  moral  sentiment  of  the  people  affected  by 
i£  Under  George  II,  Sir  Joseph  JekyJl,  Master 
cf  the  Rolls,  procured  the  passage  of  an  act  com- 
monly called  the  "  Gin  Act,"  the  obj'ct  of  which 
Lord  Hervey  tells  us,  was  to  prevent  the  sale  of 


distillad  apirUoons  liqnora  to  tha  oobooioq  paopla. 
Dr.  Fradario  Bidhard  Lea  baa  daaoribad  tha 
elfect  pvodnoed  l^*  thia  aol^  bk  b!a  argtunant  bi 
fkvor of iegfalativa prohift^tkxL    Haaaya: 

**  Tha  act  cama  in  force  September  29,  lt86. 
and  produced  vast  excitement    The  populace  of 
Lonclon,  Bristol,  Norwich  and  other  towns,  hon- 
ored what  they  called  the  '  death  of  Madam  Gin ' 
with  formal  funeral  procesabns,  whereat  many 
of  her  devoted  admirers,  male  and  female^  got 
*  gloriously  drunk.'    The  distiUen  took  out  wuM 
licenses,  offered  gin— spreed  and  wined— for  aala^ 
under  a  new  name ;   while  drams  ware  sold  in 
Che  brandy  shops  under  the  quaint  appaUationa 
of  *sangaree,'  *Tom  row,' *  Parliament  gin,' *  tha 
last  shift,'  *  ladies'  delight,'  *Eing  Theodora  of 
Corsica^'  'oolio  and  gripe  waters,'  etc.     Lord 
Cholmondley  said,  on  the  part  of  government^ 
that  the  law  exposed  them  to  rebellion,  and  that 
they  had  information  of  ita  being  designad,  bnt 
by  parading  the  troops  in  the  dsn^erous  looslity, 
ihay  hsd  probably  prevented  riot  and  bloodshed. 
In  March,  1738,  a  proclamation  was  paased  to  an* 
force  the  act,  and  to  protect  the  efforta  of  tha 
oiBcera  of  Justice,     a    «    a     The  oonannnptioa 
of  spirits  hi  England  and  Walea  roae  from  1S,600^- 
000  gallons  in  I734|  to  19,000,000  in  1742,  and 
there  were  within  the  bills  of  mortally  moia 
than  20,000  houses  and  ahopa  in  which  gin  waa 
sold  by  retail.    As  might  be  expeoted,  infbmiara 
became  objects  of  popular  hatred,  and  ware  bunt- 
ed through  the  streets.    Of  course  the  mora  raa- 
pectable  traffioers  abandoned  the  proscribed  boai- 
neas,  which  fell  into  the  hands  of  reddeaa  and 
diareputable  men,  who  set  at  naught  the  provia- 
ioDS  of  the  law.    *  Within  two  years  of  the  naaa- 
ing  of  the  act,'   says   the   historian,   *  though 
12,000  persons  had  been  convicted  of  offensea 
against  it,  it  had  become  odious  and  contemptt- 
ble,  and  policsy,  as  well  as  humanity,  forced  tha 
commissioners  of  excise  to  mitigate  its  penalties.' 
The  government  relinquished  the  fruitless  con- 
test" 

Mr.  President,  why  should  the  Legislature  be 
allowed  to  try  the  experiment  of  a  measure  which 
has  had  a  fair  trial  under  favorable  circumstan- 
ces, and  has  proved  a  failure  in  other  Statea 
where,  from  the  habits  and  training  of  the  peo- 
ple it  had  at  least  a  chance  of  success ;  a  meas- 
ure condemned  by  the  most  intelligent  and  en- 
lightened statesmen  of  America  and  Europe,  and 
incapable  of  being  enforced  even  in  the  nddst  of 
those  communities  where  public  opinion  seemed 
to  favor  it,  for  we  have  the  authority  of  Governor 
Andrew  for  saying  that  "  prohibition  has  really . 
existed  in  New  England  only  in  name."  Why 
should  the  Legislature  be  authorized  to  pass  a  law 
the  effect  of  which  will  be  to  deprive  the  poor 
laboring  man  of  his  right  to  refiresh  himself 
with  a  glass  of  ale,  while  it  will  scarcely  inter- 
fere with  the  habits  and  inclinations  of  the  rich 
man,  who  can  affoni  to  fill  his  cellar  with 
wine  bought  in  the  *' original  package"  firom 
the  importer,  for  the  latter'a  right  to  sell  the  same 
is  secured  to  him,  as  I  understand  it,  by  the  lavra 
of  the  United  States?  Perhaps,  since  it  is  not 
proposed  to  interfere  with  the  right  to  drink 
champagne  under  one's  own  roo^  but  simply  to 
prohibit  the  public  sale  of  liquor,  each  individua 
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will  be  indulged  in  tho  privilege  of  dUtilliog  in 
his  own  house  for  the  use  of  himself  and  his 
family,  when  we  may  expect  to  see  repeated  here, 
on  a  larger  scale,  all  the  evils  which  are  said  to 
result  from  a  sioiilar  system  adopted  in  Sweden, 
where  "it  is  forbidden  to  give  and  more  explicitly 
to  sell,  any  spirituous  liquors  to  ptudents,  work- 
men, seryantB,  apprentices,  and  private  soldiers." 
And  ye^  we  are  informed  by  Allison,  that  'Vlrink- 
ing  is  Qniversal "  there,  and  that  in  his  time  the 
private  stills  used  by  the  peasantry  in  their  own 
houses  produced  annually  30,000,000  of  gallons  of 
spirits  for  the  consumption  of  3,000,000  of  people. 
Bfr.  President,  this  attempt  to  enforce  total  absti- 
nence fh>m  drink  by  legislation  is  opposed  by  some 
of  the  most  earnest  advocates  of  the  temperance 
cause.  The  Rev.  Dr.  'Bellows  is  reported  by  the 
New  York  Timea  as  expressing  an  excellent  sen- 
timent when  he  says  in  a  letter  from  (Germany  to 
the  Libaral  Christian,  "  I  wish  we  could  fight  in- 
temperance in  America  with  some  other  weapons 
than  direct  prohibition.  This  is  not  a  radical 
cure."  Even  those  who,  like  the  Bey.  Mark 
Hopkins,  advocate  the  passage  of  a  prohibitory 
law,  are  forced  to  admit  that  temperance  is  not 
to  be  promoted  by  legislation.  He  says,  forcibly : 
"Morals  do  not  spring  from  legislative  statutes ; 
they  spring  fh>m  a  principle  within;  and  as  I 
would  not  undertake  to  promote  general  morality 
by  statute,  so  neither  would  I  undertake  to  pro- 
mote temperance  by  statuta  **♦*#* 
Temperance  is  a  restraint  yoluntarily  imposed 
by  a  man  upon  himself,  and  springs  from  within. 
That  is  temperance.  And  all  that  is  not  to 
be  promoted  by  legislation.'*  How  much 
more  efficacious  is  the  restraint  of  moral 
mfioence  than  that  of  the  law,  may  be 
gathered  from  Mr.  Richard  Lee's  own  argu- 
ment in  fayor  of  prohibition.  We  find  there  that 
the  peasant  of  Andalusia  is  "  sober  and  temper- 
ate **  and  "  rarely  suffers  the  wine  cup  to  touch 
his  lips;"  wtiereas,  we  are  invited  to  "  pass  once 
more  to  the  north  of  Europe  for  an  illustration 
of  the  essentially  mischievous  nature  of  the  man- 
ufacture and  sale  of  intoxicating  drink,  and  of 
its  inherent  tendency  to  generate  excess  and 
crime  under  the  highest  restraining  influences." 
Mr.  President,  I  would  not  intentionally  say  any 
thing  in  extenuation  of  the  evils  of  intoxication, 
nor  would  I  ever  oppose  any  effort  to  Instil  the 
virtue  of  temperance  in  the  people  by  religious 
and  moral  training.  I  will  go  furUier  and  say 
ibMt  I  should  like  to  see  the  temperance  men  a 
little  more  practical  than  they  are  for  the  success 
of  their  own  cause.  I  should  like  to  see  them 
profit  by  such  suggestions  as  are  contained  in  the 
foUowiog  short  paragraph  taken  from  a  leading 
republican  paper  of  New  York  city: 

"Bev.  H.  W.  Beecher  and  others  made  some 
exoellent  speeches  the  other  night  against  the 
system  of  liquor  licenses,  showing,  what  the  ex* 
perience  of  society  is  prett)PweU  aware  of,  that 
the  drinking  habits  of  the  people  are  unwhole- 
some and  demoralizing.  Prohibition  and  the 
terrors  of  penalty  are  the  ancient  and  venerable 
modes  of  compelling  men  to  do  right,  and  it 
would  not  be  correct,  perhaps,  to  say  that  they 
never  did  mock  good.  But  it  may  be  safely  said 
that  other  agencies  have  done  and  are  doing 


much  more.  It  is  not  the  legislative  enactments 
that  will  make  our  hard-working  people  sober 
and  moral.  It  is  the  Young  Men's  Chrijrtian 
Associations  and  such  humanizing  societies,  got 
up  to  give  the  afofesaid  people  places  of  deosnt 
and  comfortable  recreation,  where  Uiey  may  read 
journals,  magazines  and  books,  and  hear  in- 
siructive  lectures.  Such  places  teadi  young 
men  self-respect,  and  give  them  notiont  aboVe 
gambling  and  drinking.  Make  reading-rooms 
only  one-half  as  plenty  as  grog-saloons,  and  the 
business  of  the  moralists  and  tempertOBoe  lec- 
turers will  be  nearly  done.  Mere  legidation  can 
never  do  it." 

I  would  be  pleased  to  see  them  indined  to 
adopt  measures  which,  in  my  opinion,  would  pro- 
mote the  cause  of  temperance  without  interMng 
in  the  least  with  the  rights  of  any  one^  and  with- 
out violating  any  principle ;  such,  for  instanos, 
as  the  introduction  into  'general  uae^  at 
cheap  rates,  of  light  wines,  which  wtnild 
soon  replace,  to  a  great  extent,  the  leas 
agreeable  but  stronger  spirituous  liquors,  and 
in  this  connection,  I  will  state,  without  fear 
of  contradiction,  that  the  introduetlosi  of  lager 
beer  in  this  country  by  our  (German  popnlaltoo, 
has  proved  a  great  benefit  to  the  cause  of  tem- 
perance. The  writer  of  an  article  on  wine  and 
the  wine  trade,  which  appeared  in  the  E<Unlmi|g^ 
Beview  for  July,  186t,  speaking  of  the  result  mo- 
duced  in  England  hy  the  reduction  of  the  &ty 
on  foreign  wines,  says : 

*  *  *  *' Within  these  last  few  years  London 
has  seen  a  sight  it  has  not  witneesed  ninoe  the 
days  of  the  Restoration.  Claret  and  Bnrgnndj 
drawn  direct  from  the  barrel  at  the  wine  nbapa, 
as  much  as  four  pipes  a  week  being  ^e  ordinafj 
consumption  of  one  house  hi  the  Strand.  As 
long  back  as  1862,  before  the  admittance  of  the- 
light  wines  at  the  one  shillmg  duty,  Mr.  ShmVi 
bar  in  that  street  was  daily  thronged  bv  coito- 
mers  for  all  kinds  of  *wines ;  but  fh>m  that  Uflw 
the  consumption  has  increased  amazingly.** 

In  his  evidence  before  the  wine  committee  in 
that  year,  being  asked  if  he  thought  wine  would 
replace  beer,  he  made  the  following  remarkable 
statement : 

"  Even  as  it  now  is,  if  you  were  to  see  my  bar 
and  see  the  people  come  in  and  drink  wine^  they 
take  a  glass  of  wine,  bricklayers,  laborers,  ooal- 
heavers,  journeymen  carpenters,  and  men  of  sH 
grades,  come  in  and  take  their  fou^penny  glaai 
of  wine  and  go  out  and  say,  *Mr.  Short  w£it  a 
beautiful  glass  of  wine  that  is,*  and  they  go  out 
sober.  You  never  see  any  body  drunk  in  my 
house ;  we  have  one  thousand  people  a  day  in  nt^ 
and  not  a  drunken  man  among  them. 

''  There  is  a  still  larger  establishment  fbr 
the  sale  of  light  wines,  at  the  Shades,  Lon- 
don bridge,  and  they  are  now  indeed  scattered 
throughout  the  metropolis.  We  have  no  doiibt 
that  the  increased  sale  of  wine  will  be  the  great- 
est blow  to  dram-drinking  that  has  ever  been 
given,  and  Mr.  Gladstone  may  consider  that  the 
treaty  with  France  has  placed  him  in  the  first 
rank  among  the  apostles  of  temperanoe.'* 

Governor  Andrew  speaks  of  *'  the  absence  of 
light  cheering  beverages,"  as  one  of  the  oanast 
of  drunkenness  in  New  England,  and  Mr.  Lie 
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white  JDMring  at  what  he  terms  the  "  lODhiatriM 
of  the  light-wine  legialators,"  in  one  part  of  his 
argument,  admltSi  however,  in  another  part  of  it, 
**  that  it  was  perfectly  legitimate  to  fiiTor  the  ood« 
Bomptlon  of  ale  hj  waj  of  weaning  the  people 
ftom  the  passion  for  gin." 

Before  condading  my  remarks,  I  desire  to  si^  one 
word  in  relation  to  that  provision  in  the  proposed 
arUde  which  requires  that  the  laws  regulating  the 
aale  of  liquor,  should  be  uniform  in  their  operation 
throughout  the  State.  I  am  surprised  that  a 
proposition  so  fair  and  Just  should  meet  with  op- 
poBitiaii  in  this  body.  Surely  the  members  fitTor- 
able  to  the  temperance  cause  will  not  object  to 
it^  for,  at  most  of  the  temperance  meetings  whidi 
have  been  recently  held,  resolutions  have  been 
passed  demanding  that  the  distbotion  whioh  has 
been  made  on  this  subject  between  Hm  metro- 
politsa  district  and  the  rest  of  the  State  shoold 
be  abdliahed  by  extending  over  the  entire 
State  the  exdse  law  now  in  existence  in  that 
Patriot.  N(v  will  any  objection  come  flrom  tiie 
members  rspxesentiag  the  cities  of  the  State,  for 
whatever  distinction  has  been  heretofore  made^ 
has  alwiQfs  been  to  the  disadvantage  of  their  con- 
Btitoenti.  If  there  is  any  opposition  then  to  the 
propositiQB,  it  must  be  limited  to  the  members 
firom  the  nral  districts  who  are  not  pirticnlaiiy 
in  fKfor  of  the  temjperance  movement  and  I  re- 
speotAiDy  submit,  sir,  that  it  can  only  spnng 
firom  the  feac  that  the  regulations  connected  with 
the  sale  and  nse  of  liquors,  which  they  are  will- 
ing to  have  enforced  in  certahi  parts  of  the  State 
will  be  extended  to  those  localities  which  they 
repraaent  "Why  should  any  distinction  be  made 
on  thia  subject  of  excise  between  the  diflbrent 
parts  of  the  State  ?  Is  there  any  reason  why  a 
man  who  talces  over  his  bar  fifty  dollars  a  day 
in  the  city  of  New  York,  should  pay  a  higher 
license  fee  than  the  man  whose  bar  room  ui  a 
oountiy  tavern  will  yield  the  same  profit? 
Is  there  any  reason  why  liquors  should  be  sold 
after  twelve  o'clock  at  night  in  one  place,  any 
more  than  in  another.?  Is  there  any  reason  why 
a  man  of  bad  moral  diaracter  should  be  al'owed 
to  sell  liquor  in  the  country  and  not  in  the  city? 
Is  there  any  reason  why  liquor  should  not  be  sold 
to  a  chfld  for  his  own  use,  or  to  an  habitual 
drunkard  in  one  part  of  the  State,  whioh  will  not 
apply  to  the  sale  of  liquor  to  such  persons  every- 
where throughout  the  State?  Is  there  any  rea- 
son why  liquor  should  be  sold  on  Sunday  in  one 
part  of  the  State  and  not  in  another?  If  there 
is  then  no  reason  why  any  distinction  should  be 
made  in  imy  of  these  respects  between  the  differ- 
ent parts  of  the  State,  what  possible  objection 
can  there  be  to  compel  the  Legislature  to  make 
the  law  uniform.  It  has  been  urged,  however,  in 
answer  to  this  proposition,  that  the  means  re- 
quired to  enforce  the  laws  in  the  cities  are  differ- 
ent from  those  necessary  for  the  same  purpose 
in  the  country*  Granting  this  argument,  a  little 
reflection  will  convince  the  members  of  this  body 
that  it  offers  no  objection  whatever  to  a  uniform 
law  on  thia  subject.  It  is  founded  upon  the  er- 
roneous idea  that  the  uniformity  of  a  law  de- 
pends upon  the  persons  who  are  charged  with 
its  execution,  and  not  upon  the  acts  which  it 
prohibits  or  authorizes.    If  the  argument  is  worth 


a^y  things  it  proves  that  the  election  laws^  aad 
the  laws  against  murder,  miaaalaoghter,  anoa, 
burglary,  larceny,  assault  and  batteir,  and  miaxj 
other  crimes,  should  not  be  uniform  in  their  ope- 
ration:  in  fact,  that  no  uniform  laws  should  do 
passed  at  all,  on  any  subject  Nothing  farther 
is  needed  to  show  the  weakness  of  this  objection, 
and  I  will  not  trespass  any  longeron  the  patience 
of  the  Oonvention.  I  have  discussed  the  artid6 
hi  question  at  some  length,  and  I  have  stated,  ai 
clearly  <as  I  know  how  to  do  it^  my  objeotiona  to 
leaving  the  power  of  prohibition  with  the  Lsgbh 
iatura.  I  warn  the  Ck>nveation  not  to  tHeat  this 
matter  as  though  no  danger  of  a  urohlbitory  law 
was  to  be  apprehended.  Its  advocates  are  in 
earnest,  and  they  do  not  conceal  the  hopes  th^ 
entertain  of  succeeding  again  as  they  did  in  18S7. 
if  the  members  of  the  Oonvention  can  see  no  rsa^ 
son  why  such  a  law  should  not  be  enacted,  then 
let  them  reject  the  proposed  aftide^  but  i(  on  ths 
contraiy,  they  agree  with  the  views  I  have  sa- 
pressed,  then  let  them  not  imagine  that  the  pss- 
ssge  of  sudi  an  act  is  BO  impn^Mble  that  no 
guaran^  agabst  it  is  required  in  the  Constitution. 

Mr.  SBAYEB— This  question  having  been 
thoroughiy  discussed,  the  whole  question  having 
been  well  understood,  and  I  believe  the  minds  ot 
the  Convention  determined  in  this  respecti  I  think 
it  worse  than  useless  to  waate  the  time  and  the 
money  of  the  people  of  this  State  in  fhrther  dis- 
cussion.   I  therefore  move  the  previous  question* 

The  question  was  put  on  the  motion  of  Hr. 
Seaver  ordering  the  previous  question,  and  it  wis 
dedared  carried. 

Kr.  lilYINGSTON— I  demand  the  ayes  -and 


A  suffident  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  rdL 

The  name  of  Mr.  Hardenburgh  was  called. 

Mr.  HARDENBURQH— I  was  not  here  during 
the  discussion  of  the  question,  and  therefore,  I 
know  nothing  about  it  and  cannot  vote  intelli* 
gentiy.  I  shall  ask  the  house  the  privilege  of, 
being  excused. 

The  question  was  pui  on  excusing  Mr.  Harden* 
burgh,  and  it  was  declared  carried. 

The  name  of  Mr.  Larremore  was  called. 

Mr.  LARREMORE— I  have  paired  off  with 
Mr.  Archer,  and  wish  to  be  excused. 

The  PRESIDENT— -That  arrangement  will  be 
recognized. 

Bir.  LUDINQTON— -For  the  same  reason 
assigned  by  the  gentleman  from  Ulster  [Mr* 
Hardenburgh]  I  would  like  to  be  excused. 

The  question  was  put  on  excusing  Mr.  Luding- 
ton,  and  it  was  declared  lost 

Mr.  LUDINGTON— I  vote  na 

Mr.  MONELL— I  voted  under  the  impressiou 
that  the  motion  to  reconsider  was  to  reconsider 
the  section  reported  by  the  minority.  I  wish  to 
change  my  vote  to  the  affirmative. 

The  motion  to  reconsider  was  declared  lost  by 
the  following  vote : 

^yes— Messrs.  Baker,  Bergen,  Csssidy,  Chese- 
bro,  Conger,  Ely,  GkuVin,  Gross,  A.  Lawrenos^ 
Livingston,  MatUoSi  Monell,  Morris,  Murphy, 
Potter,  Rogers,  B/djy  Stratton,  S.  Townsend, 
Tucker,  Yerplanck— 2L 
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JRm»— IfMsn.  a  L.  AUen.  Al¥Oid,  AxteU,  Bar- 
iiaid,  BMdle,  Bads,  BedEwith,  Bell,  Bowen,  B.  A. 
Brown,  Carpenter,  Cue,  Comstock,  Curtis, 
Duganne^  C.  C.  Dwight,  Eddy,  * Fammn,  Field, 
Flagler,  Folger,  Francis,  Frank,  Fuller,  Qonld, 
Grant,  Oravea,  Hadlej,  Hale,  Hammond,  Hand, 
Harrifl,  Hltchoook,  Hooaton,  Hutcfaina,  lApham, 
IC  H.  Lawrence,  Lee,  Ludington,  McDonald, 
Merrill,  Merritt^  Mnier,  Opdyke,  Preddent,  Rath- 
ban,  Beynoldfl,  Root^  Ramsey,  Schoonmaker, 
8eaTer,  Sheldon,  Smith,  Spenoer,  Yen  Campen, 
Tan  Cott,  Wakeman,  Wales,  Wickham— 69. 

Mr.  GRATES — ^I  made  a  motion  at  the  same 
time  to  reoonaider  the  rote  by  which  oar  report 
was  lost,  and  made  it  a  special  order  for  the 
same  tinie. 

The  PRESIDENT— There  is  nothing  of  the 
kind  entered  on  the  JoomaL  The  Chair  can  only 
be  goyemed  by  the  Joarual  in  the  matter.  Did 
the  gentleman  make  a  written  motion  7 

Mr.  GRATES— I  certainly  made  it,  and  imme- 
diately following  the  motion  of  Mr.  Livingston. 

Mr.  LITINGSTON— I  think  the  gentleman  is 
mistiJcen.  My  motion  was  made  laat  Saturday, 
bat  the  notice  was  given  by  Mr.  Terplanck  a  few 
days  preyioas.  The  gentleman  last  Saturday 
gave  notice  of  amotion  to  reconsider  the  minor- 
ity report 

The  FRESIDEIirT— The  gentleman  has  simply 
given  notice  of  his  intendon  to  make  a  motion. 
This  was  made  a  special  order. 

Mr.  GRATES— With  all  due  deference,  I  sub- 
mit that  I  made  a  motion  on  the  same  day. 

Th9  PRESIDENT— It  wiU  be  read,  so  that  the 
gentleman  may  know  what  he  did  do. 

The  SECRETARY  proceeded  to  read  firom  the 
Journal  of  January  15th  the  notice  of  a  motion 
to  reoonaider  the  vote  rejecting  the  article  reported 
by  Mr.  Graves  and  Mr.  Hand,  upon  the  adultera- 
tion and  sale  of  intoxicating  liquors,  which,  imder 
the  rule,  was  laid  upon  the  table. 

The  PRESIDENT— The  Choir  did  not  under- 
■tand  the  gentleman  to  have  made  a  motion  to 
make  this  a  special  order  for  this  morning. 

Mr.  GRATES— I  so  understood  it  at  that  time. 

The  PRESIDENT— The  Chair  must  be  governed 
by  the  Journal,  of  course.  The  gentleman  sim- 
ply gave  notice  of  his  motion.  This  was  made  a 
spedal  order  by  written  resolation,  overriding  the 
prior  order. 

Mr.  COMSTOCK— It  seems  to  me  that  by  unan- 
imous consent  we  might  as  well  take  that  up. 
We  can  dispose  of  it  in  a  very  few  moments. 
The  previous  question  was  moved  by  the  gentle- 
man from  Franklin  [Mr.  Seaver]  upon  this  whole 
sulject-matter. 

Mr.  GRATES— No,  sir.    Ou  thU  report 

The  PRESIDENT— How  was  it? 

Mr.  SBATER— If  I  did  not  expressly  state  it, 
I  certainly  intended  ta  Two  or  three  were  seek- 
ing the  floor  at  the  time  and  interrupted  me.  I 
intended  to  cover  the  whole  subject-matter. 

7he  PRESIDENT- This  motion  can  be  enter- 
tained only  by  unanimous  consent 

Objection  was  made. 

Mr.  LITINGSTON— I  rise  to  a  question  of 
privilege. 

The  PRESIDENT— The  gentleman  will  please 
state  his  question  of  privilege. 


Mr.  LITINGSTON— I  desire  the  privilege  of 
having  my  remarks  printed  that  I  was  not  able 
to  read. 

The  PRESIDENT- No  objection  being  made, 
the  privflege  will  be  granted. 

Mr.  ALTORD,  from  the  Committee  on  Bevis- 
on,  reported  complete  the  article  on  Secretary 
of  State,  Comptroller,  etc.,  their  election,  eta,  as 
follows: 

ARTICLE  T. 

SnmoN  1.  The  Secretary  of  State,  Comptroller, 
Treasurer  and  Attorney-General  shall  h€  diosen  at 
the  same  time  and  for  the  same  term  as  the  Gover- 
nor. The  Secretary  of  State,  Comptroller,  Treasn- 
rer,  Attomey*General  and  State  Engineer  and  Sur- 
veyor, elected  at  the  general  election  hcdd  on  the 
Tuesday  succeeding  the  firet  Monday  of  Novem- 
ber, one  thousand  eight  hundred  and  sixty , 

shall  hold  their  respective  offices  until  and  in- 
cluding Uie  thirty-ftrst  day  of  December,  one 
thousand  eight  hundred  and  sixty— ^  and  no 
longer. 

Sia  2.  The  Treasurer  may  be  suspended  from 
office  by  the  Governor,  during  the  recess  of  the 
Legislature,  and  until  thirty  days  after  the  com- 
mencement of  ite  next  annual  session,  whenever 
it  shall  appear  to  him  that  such  Treasurer  has 
violated  his  duty.  The  Governor  shall  appoint  a^ 
competent  person  to  discharge  the  duties  of  the' 
office  during  such  suspension. 

SEa  3.  The  offloera  named  in  this  artide 
ahall  receive  for  their  servioes  a  salary  to  be 
esteblisbed  by  law,  which  shall  not  be  increased 
or  diminished  during  their  official  term.  They 
shall  not  receive  to  £eir  own  use  any  feeiL  costs, 
perquisites  of  office,  or  other  compensation.  The 
moneys  received  by  sny  such  offloera,  except 
their  salary,  and  al\  coete  or  allowances  recovered 
by  the  Attorney-General,  in  legal  proceedings, 
shall  be  paid  into  the  treasury. 

Sxa  4.  The  Comptroller,  Treasurer,  and  At- 
torney-General shall  be  the  oommisrionera  of  the 
canal  fund.  They  shall  have  power  to  appoint 
and  remove  all  officers  entrusted  with  the  asoer- 
tamment,  collection  and  safe  keeping  of  Uie  rev- 
enues derived  from  the  tolls  on  the  canals  of  the 
State,  and,  with  the  superintendent  of  public  works, 
shall  determine  the  retes  of  toU,  which  shall  not, 
except  with  the  concurrence  of  the  Legislature, 
be  reduced  below  those  for  the  year  eighteen 
hundred  and  sixty-sevbn,  until  the  cansl  debt,  so 
called,  shall  be  paid  or  provided  for. 

Sbo.  6.  The  (Governor  shall  nominate,  and  with 
the  consent  of  the  Senate  appoint  a  superinten- 
dent of  public  works,  who  shall  hold  office  Ibr 
Ave  years,  and  whose  salary  shall  be  determiiMd 
by  law.  He  shall  be  required  by  law  to  give  se- 
curity for  the  faithful  execution  of  his  offioe  be- 
fore entering  on  the  duties  thereof.  He  shall  be 
charged  with  the  execution  of  all  laws  relating 
to  the  construction,  repair  and  navigation  of  the 
canals,  and  of  any  improvement  that  may  be  au- 
thorized by  law ;  and,  subject  to  the  control  of 
the  Legislature,  he  shall  make  ite  rules  and  reg^ 
ulations  for  the  navigation  or  use  of  the  canidia 
feedere  and  structures  connected  therewith.  He 
maybe  suspended  from  office  and  removed  by 
I  the  Governor  for  incompetency,  neglect  of  duty, 
I  or  malfeasance  in  office ;  but  no  sudi  removal 
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•hall  be  made  nnleis  he  shall  hame  been  aerred 
with  a  copy  of  the  charges  against  him,  and  riiall 
haye  had  an  opportunitj  of  being  heard  in  hSa 
defense.  In  case  of  a  vacancy  in  l^e  office  of  an- 
perintendent  of  public  works,  or  of  his  snspen- 
aran,  remoral,  or  inabilitj  to  serre,  from  anj 
caooe^  during  the  recess  ot  the  Senate,  one  of  tho 
aeaiatant  superintendents  of  public  worln,  to  be 
designated  bj  the  commissioners  of  the  canal 
fond,  ahall  act  in  his  stead ;  but  not  for  a  period 
beyond  the  end  of  the  session  of  the  Senate  next 
after  such  yacapcj,  suspension,  rei^OTa],  or  ina- 
bility. The  GoTemor,  upon  the  recommendation 
of  the  superintendent  of  public  works,  msj  nom- 
iomte^  and  with  the  consent  of  the  Semite  appoint 
four  assistant  superintendenta  of  public  worln. 
who  shall  hold  their  office  for  five  years,  at  an 
aimual  salarf  to  be  determined  bj  law.  The  as- 
aiaCant  snperintendents  shall  be  subject  to  the 
ooBtrol  of  the  superintendent,  and  maj  be  re- 
moredbjhim  for  cause;  all  other  officers  ex* 
oept  firancisi,  and  all  persons  employed  in  the 
care  and  management  of  the  canals  shall  be  ap- 
polnled  hj  the  superintendent,  subject  to  removal 
by  him. 

Sm.  6^  No  money  shall  be  appropriated  or 
pM.  by  the  State,  or  out  ot  the  canal  revenues, 
for  the  construction  or  maintenance  of  any  bridge, 
except  Av  the  use  of  the  Sute,  over  any  of  we 
comj^eled  State  canals  or  feeders,  at  any  point 
wlieire  a  bridse  was  not  maintained  at  the  ex- 
penae  of  the  State  prior  to  the  first  day  of  Janu- 
ary, eighteen  hundred  and  sixty-seven ;  nor  for 
uiy  damagea  or  injury  sustained  in  the  naviga- 
tion or  nae  of  any  of  the  canals,  or  of  the  feeders 
or  atructnres.connected  therewith ;  nor  as  extra 
Mllowance  or  compensation  to  any  person  for  the 
performance  of  any  contract  relatiog  thereto. 
No  claim  for  damages,  growing  out  of  the  main- 
eua  nee,  construction  or  repair  of  the  canals, 
feeders  or  structures  connected  therewith,  shall 
be  heard'  or  allowed,  unless  made  within  two 
years  after  it  shall  arise,  except  claims  for  dam- 
agea for  appropriation  of  property,  in  which  case 
it  shall  be  made  within  two  years  after  notice  of 
snch  appropriation,  as  shall  be  provided  by  law ; 
but  if  the  daimant  shall  be  under  legal  disability 
the  claim  may  be  made  within  two  years  after 
the  removal  of  the  disability. 

Ssa  7.  In  all  contracts  for  materials  or  work 
npon  the  canals,  no  bid  shall  be  rejected  for  in- 
formality until  the  party  or  parties  making  it 
ahall  have  had  notice  to  correct  such  informality; 
and  no  alteration  of  the  plan  or  of  any  specifica- 
tion shall  be  made  before  or  after  the  execution 
of  any  contract,  except  with  the  consent  of  the 
oommissioners  of  the  canal  fund  and  of  the  su- 
perintendent of  public  works,  or  a  majority  of 
them ;  but  this  section  shall  not  be  held  to  con- 
tinue the  contract  system  or  prevent  the  superin- 
tendent of  public  works  or  the  Legislature  ffom 
adopting  any  other  mode  of  doing  the  public 
work. 

Seo.  8.  There  shall  be  a  court  of  claims  com- 
posed of  three  judges  appointed  by  the  Governor 
with  the  consent  of  the  Senate,  in  which  shall  be 
adjudicated  such  claims  against  the  State  as  the 
Legislature  shall  by  general  laws  direct  Such 
claims  shall  be  tried  without  a  jury,  but  the  facta 
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fofund  by  the  ooort  shall  be  stated  in  each  &6fa» 
dieation.  Wlien  claims  fbr  the  value  of  or  dam- 
agea to  real  eatate  shall  amount  to  five  hundred 
dc^rs  or  more,  the  Judges  of  said  oomi  ahaJl, 
and  in  all  other  cases,  may  view  the  properly  In 
question,  and  in  deciding  thereon  their  eatimata 
of  such  value  or  damages  shall  be  talnn 
in  connection  with  the  evidence.  In  other 
respeots  sudi  court  shall  be  governed  1^ 
the  ruloa  of  law  heretofore  applicable  to  oaaea 
between  the  State  and  the  dtlaen.  The  lawv  of 
limitation,  except  as  provided  in  the  sixth  aeotioii 
of  this  artide,  shall  prevail  ki  dsvor  of  the  State 
aa  in  favor  of  individuals,  but  the  Umitatioii 
shall  begin  to  run  firom  the  adoption  of  this  Oon- 
stittttion,  but  this  ahall  not  be  construed  to  n- 
vive  daima  already  barred  by  exiatiDg  statntea. 
The  Jurisdiction  of  such  court  ahall  be  exdnaive, 
and  its  decisions  may  be  reviewed  on  the  Uw  on 
appeal  to  the  court  of  appeals.  The  Jndgea  of 
said  court  shall  hold  thsir  offices  for  five  years^ 
unless  sooner  removed  according  to  law,  and 
ahall  receive  at  stated  times  for  their  aer^oea^a 
compensation  to  be  established  bylaw,  whidi 
shall  not  be  diminished  during  their  conthraanoe  in 
office. 

Sia  9.  There  shall  be  a  solicitor  of  daima  ap- 
pointed in  the  same  manner  and  for  tlie  aamo 
term  aa  the  judges  of  the  court  of  claims,  whose 
duty  it  shall  be  to  take  charge  of  the  intereata 
of  the  State  in  all  matters  depending  in  the  ooort 
of  claims;  and  who  shall  receive  fbr  his  services 
a  compensation  to  be  established  by  law.  He 
may  be  removed  by  the  Governor  for  misconduct^ 
incompetency  or  neglect  of 'duty  upon  the  recom- 
mendation of  said  court;  and  whenever,  in  the 
Judgment  of  the  Legislature,  the  office  of 
solidtor  of  dahns  shall  become  unnecessary,  it 
may  be  abolished. 

Ssa  10.  The  canal  board,  the  contracting  board 
and  the  office  of  canal  commissioner  and  canal 
appraiser  are  abolished  from  and  after  the  flrsi 
day  of  January,  eighteen  hundred  and  sixty-nine, 
but  until  the  appointment  and  qualification  of  a 
superintendent  of  public  works  and  the  organi- 
sation of  a  court  of  claims,  as  provided  by  this 
article,  said  boards  and  officers  shall  disdiarge 
their  duties  as  heretofore. 

Mr.  ALVORD  stated  the  changes  whidi  had 
been  made  by  the  Committee  on  Bevision,  among 
which  was  the  following,  to  add  at  the  end  of 
section  7 : 

'*  But  this  section  shall  not  be  held  to  oontinue 
the  contract  system,  or  prevent  the  superin- 
tendent of  public  works  or  the  Legislature  trom 
adopting  any  other  mode  of  doing  the  public 
work." 

Mr.  RUMSE Y— I  desire  to  call  the  attention 
of  the  Committee  on  Revision  whether  this  does 
not  give  to  the  superintendent  of  public  works 
the  power  to  adopt  any  other  system  independent 
of  the  action  of  the  Legidature. 

Mr.  ALYORD— The  odly  reason  that  the  Com- 
mittee on  Revision  can  give^  is  that  this  was  put 
in  upon  an  amendment  adopted  by  the  Conven- 
tion on  the  motion  of  the  gentleman  fh>m  Ontario 
[Mr.  Lapham],  in  the  very  words. 

Mr.  COMSTbCOC— I  do  not  think  it  has  the 
effect  suggested. 
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Mr.  ALVOBD— I  would  soggstt  to  the  gentle- 
man from  Steuben  [Ur.  Rumaej],  tlut  the  super- 
intendent of  public  works,  by  the  Tery  terms  of 
the  article  itself,  is  under  the  control  of  the  Leg- 
islature. 

Mr.  COMSTOCK— I  moye  to  strike  out  the  word 
"  but,"  in  the  amendment^  which  wss  adopted  by 
unanimous  consent. 

The  question  was  announced  on  agreeing  with 
the  report  of  the  Ck>mmittee. 

Mr.  COMSTOCK— I  ask  unanimous  consent  to 
insert  the  word  **  thereof"  after  the  word  "im- 
provement," in  the  sixth  line  of  section  5.  It 
now  reads,  **  He  shall  be  charged  with  the  exe- 
cution of  all  laws  relating  to  the  construction, 
repair  and  navigation  of  the  canals,  and  of  any 
improvement  that  may  be  authorized  by  law."  I 
propose  to  insert  the  word  "  thereof,"  after  the 
won!  "  improvement,"  so  that  he  shall  be  charged 
with  the  improvement  of  the  canals  only.  Other- 
wise he  may  be  held  to  have  charge  of  the  build- 
ing of  a  new  capitol,  or  a  blind  or  a  lunatic 
asylum. 

Mr.  LAPHAM— I  would  suggest  to  the  gentle- 
man to  also  change  the  word  *'  that "  to  the  word 
"  which." 

Mr.  COMSTOCK— That  seems  to  be  proper,  and 
I  accept  it. 

Then  being  no  objeotionfl  the  modifications 
suggested  wero  made. 

Mr.  BUMSBY— I  desire  to  ask  the  genUeman 
from  Ontario  [Mr.  Lapham]  whether  he  will  not 
consent  to  strike  out  in  the  amendment  to  the 
seventh  section,  which  was  added  on  his  motion, 
after  the  words  **  contract  system,"  the  words, 
"  or  prevent  the  superintendent  of  pnbUo  worlu 
or  the  Legislature  firom  adopting  any  other  mode 
of  doing  the  public  work."  By  that  the  superin- 
tendent is  made  subservient  to  the  Legislature. 
It  seems  to  me  that  the  latter  part  of  th&  section 
is  useless. 

Mr.  LAPHAM— My  design  was  to  give  the  sn- 
perintondent  that  power  in  the  absenae  of  legisla- 
latioQ. 

Objection  being  made  the  suggestioa  was  not 
entertained. 

Mr.  OPDYKS— I  desire  to  give  notice  of  a 
motion  to  reconsider  tiie  vote  by  which  the 
amendment  I  offered  to  the  eighth  section  was 
rejected.    I  suppose  that  is  in  order. 

The  PBBSIDENT— It  is  in  order. 

The  8ECBETABY  read  the  notice  as  follows : 

Mr.  Opdyke  moved  to  reconsider  the  vote  by 
which  his  proposed  instructions  to  strike  out  all 
after  the  word  **  adjudicated  "  in  line  two  of  sec- 
tion 8  down  to  and  including  the  word  "  directs  " 
in  line  three,  and  insert  in  lien  thereof  the  words 
"  sll  contested  claims  against  the  State,"  was 
rejected. 

The  PBESIDBNT— The  Chair  would  inform 
the  gentleman  that  his  notice  is  of  no  avail  until 
the  vote  by  which  the  section  was  adopted  shall 
be  reconsidered. 

Mr.  OPDYKB— Then  I  suppose  the  proper  mo- 
tion will  be  to  reconsider  the  section. 

The  PRESIDBNT->It  is,  but  the  motion  wUl 
have  to  be  made  upon  notice. 

Mr.  OPD  YKB— It  will  bo  seen  that  any  such 
-notice  would  be  too  late,  and  I  therefore  ask 


unanimous  consent  that  the  vote  be  tsken  on 
proposition  again. 

Mr.  BUMSBY— I  object. 

The  queetion  was  put  on  agreeing  with  the 
report  of  the  Committee  on  Bevision  on  the  arti* 
cle,  and  it  was  declared  carried,  and  the  article 
was  ordered  to  be  engrossed  for  final  reading. 

^he  Convention  resumed  the  consideration  of 
article  7  oa  town  and  county  ofliceri^  mb  re- 
ported by  the  Committee  on  Bevision. 

The  PBESIBKNT  announced  the  pending 
question  to  be  on  the  motion  of  Mr.  Hale  to  re- 
consider the  vote  by  which  the  tenth  section  wm 
adopted  as  follows: 

ska  10.  The  Legislature  shall  not  pass  any 
law  authorizing  any  county,  town,  city,  village^ 
municipal  corporation  or  other  territorial  division 
to  give  or  appropriate  any  money  or  property,  or 
to  lend  ita  credit  to  or  in  aid  of  any  private  per- 
son, company  or  corporetion,  or  take  or  be  inter- 
ested in  ai^  stock  of  any  company  or  corpora- 
tion, except  as  in  this  Constitution  is  otherwise 
provided. 

Mr.  BELL— I  ask  unanimous  consent  to  make 
an  explanation. 

A  DELEGATE— I  object 

The  SECBETABY  proceeded  to  call  the  loB 
on  the  motion  to  reconsider. 

The  name  of  Mr.  Francis  was  called. 

Mr.  FBAKCIS— I  ask  to  be  excosed  from 
votinff,  having  paired  off  with  Mr.  Prindlei 

The  PBBSIBKKT— That  arrangement  will  be 
recognized. 

Mr.  LABBEMOBE— I  ask  to  be  excused  from 
voting,  having  paired  off  with  Mr.  Archer. 

The  PBEdlBENT— The  arrangement  will  be 
recognized. 

The  SECBETABY  concluded  the  call  of  the 
roll  on  the  motion  to  reconsider,  and  it  was  de- 
clared lost  by  the  following  vote: 

Ayea — Messrs.  Alvord,  Axtell,  Baker,  Barnard, 
Beadie,  Beala,  Beckwith,  Bell,  Bergen,  E.  P. 
Brooks,  Case,  Comstock,  Daly,  Eddy,  Bndreas, 
Field,  Flagler,  Fowler,  Grant,  Gnves,  Hale, 
Hand,  Hitchcock,  Hntchins,  A.  Lawrence,  M  H. 
Lawrence,  Ludington,  Mattioe,  Miller,  Morris, 
Boot,  Boy,  Sheldon,  Spencer,  Stratton,  S.  Town- 
send,  Tucker,  Van  Campen,  Van  Cott,  Yerplandc, 
Wakeman — 41. 

Noes — Messrs.  OL  L.  Allen,  Armstrong,  Bowen, 
E.  A.  Browi^  Carpenter,  Chesebro^  Conger, 
Comings  Curtis,  Duganne,  C.  C.  Dwigh^  Bly, 
Farnum,  Folger,  Frank,  Garvin,  Gould,  Gross, 
Hadley,  Hambond,  Hardenburgb,  Harris,  Hous« 
ton,  Lapham,  Lee,  Livingston,  McDonald,  Merrill, 
Merriit,  Monell,  Opdyke,  Potter,  President,  Bath- 
bun,  Beynolds,  Bogers,  Bumaev,  Schoonmaker, 
Seaver,  Silvester,  Smith,  Wales,  'Williams— 4a. 

Mr.  BELL — As  the  Convention  is  nearly  di- 
vided upon  this  question,  and  asit  ia  one  of  great 
importance,  I  give  notice  that  at  the  proper  time 
I  will  move  to  instruct  the  Committee  on  the 
manner  and  mode  of  submitting  the  Constitution 
to  the  people,  to  submit  this  as  a  separate  ques- 
tion. 

Mr.  COMSTOCK— I  would  Uke  to  add  at  the 
cloee  of  section  10  an  amendment  as  a  saving 
clause. 

Mr.  BELL~I  wish  to  add  to  my  notice — 
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Kr.  BATHBUN— Are  notice!  in  «rder  7 

The  PBBSIDlSNT-^Notices  are  not  now  in  or- 

dar,  bat  the  Ghtir  woold  state  that  no  motion  ia 

neoeflBarj  to  be  gtren  by  the  gentieman  [ICr. 

Beiy  at  present,  to  acoompliah  the  purpose  he 

Mr.  COMSTOOK— I  wish  to  add  at  the  end  of 
the  tenth  section  these  words :  **But  nothing  in 
thia  section  contahied  shaU  impair  the  power  of 
the  L^islatnre  to  amend  eating  laws  so  as  to 
eifeotoate  the  purpose  and  intent  thereof!"  It  ia 
Teiy  common  for  snpplementaiy  and  amendator;^ 
legislation  to  become  neosesaiy  in  order  to  carry 
oat  lawa  of  this  kind.  I  am  afraid  of  the  effect 
of  the  section  upon  existing  laws  and  upon  the 
power  to  effeotaate  these  laws  uidess  this  amend- 
ment ahaU  be  adopted.  Take,  for  example^  .the 
road  irldolt  is  now  authorized  to  bebuH^  and  in 
refbreaoa  to  which  towns  are  authorized  to  issue 
their  boods— «  road  eztendmg  firom  Lake  Ontario 
to  New  Tork.  That  law  bas  already  been  amend- 
ed once  or  twice.  It  may  yet  reauire  some  Air- 
ther  amendment  to  fully  and  perfectly  effect  the 
nurposes  which  the  Legislature  and  the  people 
haTO  in  Tiew  in  regard  to  that  important  work. 
To  saye  aH  ^piestion,  and  to  keep  the  power  of 
the  LegUatnre  so  to  amend  ttdsting  bgialation 
firomtimetatlmeas  to  efTectuate  the  oq|ect  in 
▼lew,  I  move  that  the  Committee  on  Beviaion  be 
instmclBd  to  insert  what  I  have  mentioned  at  the 
oloee  of  the  tenth  section. 

ICr.  HUTOHINS— I  hope  that  the  amendment 
win  be  adopted.  I  entirely  concur  wi^  the  yiews 
which  the  gentleman  has  expressed. 

Mr.  FOL&EB— I  more  as  an  amendment  to  the 
reeolation  of  instructions  offered  by  the  gentleman 
from  Onondaga  [B£r.  Comstock]  to  add  these 
words:  '*But  nothing  in  the  article  contained 
ahall  imnabr  the  power  of  the  Legislature  nor 
affect  essting  laws  until  altered  by  the  Legisla- 
ture." 

Mr.  00IC8T0GK— I  accept  the  amendment,  if  I 
undentaqd  it 

Mr.  FOLQER — There  has  been  a  question 
raised  as  to  whether  the  new  Constitution  does 
not  affect  existing  legislation,  and  the  amendment 
I  atiggest  is  to  guard  against  that 
Mr.  00IC8T00K— I  accept  it,  at  all  events. 
Mr.  HARDENBURGH— I  desire  to  aak  tixe 
gentleman  from  Onondaga  [Mr.  Comstock],  who 
proposes  this  amendment,  u  he  designs  to  give 
the  Legidature  power,  in  respect  to  existing  laws, 
to  authorize  towns  and  Tillages  to  bond  them- 
selves when  they  have  already  been  bonded  ? 

Mr.  COMSTOCK— I  propose  only  to  retain  the 
power  in  the  Legislature  to  pass  remedial  laws  to 
carry  out  the  original  purposes  of  the  existing 
act.  I  intended  to  guard  it  very  carefully.  It  is 
to  effectuate  the  purpose  contained  in  existing 
laDVS. 

Mr.  HARDENBUKGH— I  rather  take  it  that 
by  the  amendment  of  the  gentleman  power  is 
granted  to  the  Legislature  to  authorize  towns  to 
bond  themselves. 

Mr.  COMSTOCK— Unless  the  purpose  to  that 
effect  is  already  in  the  act,  it  does  not 

Mr.  HABDENBURGH— In  aU  these  acto,  I 
believe,  towns  are  authorized  to  bond  themselves 
to  the  amount  of  thirty-three  and  one-third  per 


cent  of  their  assessed  valuation.  The  djeot  of 
the  gentieman^s  amendment,  it  strikea  me^  la 
respect  to  these  roads,  which  already  have  their 
charters^  if  it  becomes  necessary,  la  to  allow 
them  to  issue  bonds  for  thirty-three  and  a  third 
per  cent  more.  I  say  thai  strikes  the  very  Ufa 
out  of  this  section,  and  I  think  is  more  fatal  than 
anv  other  provision  in  ihe  Constitution. 

Mr.  SE AVER— It  strikes  me  that  the  anmi^ 
ment  suggested  by  the  gentleman  fhxn  Ontario 
[Mr.  EolgerJ  haa  made  thia  proviaion  of  the  gen* 
Ueman  from  Odondaga  [Mr.  Comstock]  very  eb- 
Jectionalde.  It  proposes  that  *' nothing  m  thi* 
artide  contained  ahall  be  oooatroed  to  afflMt  asj 
existing  law  untU.theLegialature  ahall  amend  the 
law."  It  seems  to  me  that,  as  the  gentlemaa 
f>om  Ulster  [Mr.  Haidenbqrgh]  says,  thia  strikea 
out  the  very  life  of  the  whole  section.  If  the 
Legislature  shoiUd  not  see  fit  to  amend  its  nree- 
ent  laws,  there  is  nothing  to  prevent  the  going 
on  and  continuing  thia  system  of  bonding  fqr* 
ever.  I  hcpe  that  the  amendment  of  the  gentle- 
man firom  Ontario  [Mr.  Folger]  will  not  psevaO. 

Mr.  DUGANNE— I  would  suneBt  to  the 
mover  of  the  original  amendment  {m,  Oossatook} 
that  the  use  of  the  word  **  effeott*'' instead  of  the 
word  "efiBoetuate,"  would  be  mnoh  better.  Tbe 
word  "  effectuate  "  ia  of  very  doubtful  propiietgr» 
and  the  word  "effect"  will  anawer  eveiy  pov 
pose. 

Mr.  COMSTOCK— I  cannot  apoept  the  amend* 
ment  suggested  hj  the  gentlemaB  fnm  New  Toik 
[Mr.  Duganne],  for  it  would  make  the  amendmaiit 
mere  nonsense. 

Mr.  HARDENBURGH— I  propose,  as  aa 
amendment,  to  add  **  provided  this  ahaU  not  be 
conatrued  to  grant  the  Legislature  power  to  aa* 
thorize  the  farther  bonding  of  towns." 

Mr.  RATHBUN— And  I  would  add  "  nor  to 
increase  the  smount" 

Mr.  COMSTOCK— I  accept  tiiat  ' 

Mr.  RATHBUN—"  Nor  to  give  autiiority  to 
any  further  towns  to  be  bonded  "  7 

Mr.  COMSTOCK— I  accept  all  these;  they  are 
all  witiiin  my  intention. 

The  PRESIDENT— The  Secretary  will  reduce 
the  amendments  to  form. 

Mr.  DUGANNE— I  move  to  substitute  the 
word  "effect"  for  the  word  **  effectuate." 

The  PRESIDENT— Two  amendments  are  al- 
ready pending. 

Mr.  LAPHAM— I  would  suggest  to  the  gentie* 
man  from  Onondaga  [Mr.  Comstock]  that  thia 
amendment  is  entirely  unnecessary.  The  aix* 
ieeuth  section  of  the  bill  of  rights  expressly  pro- 
vides this: 

"Such  parts  of  the  conuaon  law,  and  of 
the  acts  of  the  Legislature  of  the  colony  of  New 
York,  as  together  did  form  the  laws  of  the  said 
colony  on  the  nineteenth  day  of  April,  one  thou- 
sand seven  hundred  and  seventy-five,  and  the 
resolutions  of  the  Congress  of  the  said  colony 
and  of  the  Convention  of  the  Skate  of  New  York, 
in  force  on  the  twentieth  day  of  April,  one 
thousand  seven  hundred  and  seventy-seven, 
which  have  not  since  expired  or  been  repealed  or 
altered,  and  such  acts  of  the  Legislature  of  this 
State  as  are  now  in  force  shall  be  and  continue 
the  law  of  this  State,  aubject  to  repeal  or  to  such 
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•IteimtioDB  as  the  LegiiUtare  shall  nuke  ooBOom- 
ing  the  Bame." 

The  8ECBBTABT  read  the  propoaed  amend- 
ment  of  Mr.  Ckmatock,  aa  amended :  Add  at  the 
end  of  the  section  the  following,  "bat  nothing 
in  this  section  contained  ahall  impair  the  effect 
of  existing  Imwa,  or  the  power  of  the  Legislature 
to  amend  the  same^  so  ss  to  effectoate  the  pro- 
posed intent  thereof,  provided  that  this  shall  not 
be  oonstnied  to  grant  the  Legislatore  power  to 
authorize  the  farther  bonding  oif  tqwns." 

Kr.  KDDY— I  offer  the  fdlowing  amendment : 
Add  at  the  end  of  the  section,  *'But  nothing  in 
this  section  contained  shaU  prohilnt  towna, 
counties  sad  yillageefirom  issuing  bonds  for  rail- 
road purpoeee--^ 

The  PRESIDENT— That  amendment  is  out  of 
order. 

Ifr.  STBATTOK— leallforadiTision.  Ifayor 
the  pronoeition  of  the  gentleman  from  Ulster  TMi, 
HardenWgfa]  as  separate  from  the  proposition 
suggested  bj  the  gentleman  from  Onondaiga  [Mr. 
Gomstook]. 

Mr.  GOMSTOOK— The  proposition  of  the  gen- 
tleman from  TUster  has  no  releiranc7  except  in 
connection  with  m j  proposition. 

The  PEESIDBNT— The  Chair  thinks  that  the 
iesolutk>n  of  instructions  to  amend  is  not  divisible. 

Mr.  aTOWNSBND— Is  a  motion  to  strike  out 
and  insert  in  order  ? 

The  PRESIDENT— It  is. 

Mr.  S.  T0WN8ENI>—ThenI  offer  the  following: 

Aaofeed;  That  article  7  be  recommitted  to  the 
Oommittee  on  RoTision,  with  instraetions  to 
asMud  said  article  as  follows :  Bj  inserting,  *'  pro- 
Tiding  that  nothing  contained  therein  shaU  pre- 
dude  the  people  of  the  seyeral  incorporated  vil- 
lages, cities, 'towns  and  counties  of  this  State 
from  loanmg  the  credit  of  their  several 
districts  to  such  local  works  of  public 
utility  ss  shall  have  obtained  the  sanction 
of  a  majority  of  the  electors  of  the  district  at  a 
special  elecUon,  held  after  one  month's  public 
notice  for  that  purpose ;  provided  that  su^  loan 
be  also  aanctioned  bj  two-thirds  of  those  elected 
to  their  several  boards  of  village,  dty,  town  and 
county  officers;  and  provided  fcul^ermore^  that 
the  aaid  loan  ahall  not  with  existing  liabilities 
exceed  one-fifth  of  the  value,  as  ahomx  bj  ihe 
most  recent  assessment,  of  the  personal  and  real 
estate  of  said  district" 

The  PRESIDENT— The  resolution  of  the  gen- 
tleman from  Queens  [Mr.  S.  Townsend]  is  not 
germane  to  the  proposition  of  the  gentleman 
from  Onondaga  [Mr.  Oomstock],  and  is  not  in 
order. 

Mr.  &  TOWNSEND— Mr.  President,  I  desire 
to  say — 

Tbe  PRESIDENT— The  gentlemen's  proposi- 
tion is  out  of  order,  being  in  manifest  opposition 
to  the  sense  of  the  Convention  as  repeatedlj  de- 
termined. 

Mr.  FULLER— I  move  to  strike  out  the  word 
"  artide"  and  insert  the  word  "  section." 

The  question  was  put  on  the  motion  of  Mr. 
Fuller,  and  it  was  declared  lost. 

The  PRESIDENT  annoanced  the  question  on 
the  resolution  of  instructions  offered  bjMr.  Corn- 
stock,  aa  amended. 


Mr.  DUGANNE— I  move  to  amend  the 
lution  of  instructions  by  striking  out  the  word 
"effectuate,"  and  inserting  the  words  "give 
effect  to." 

The  question  was  put  on  the  amendment  of- 
fered bj  Mr.  Duganne^  and  it  was  dedarsd  car- 
ried. 

The  question  was  then  put  on  the  adoption  of 
the  resolution  of  instructions  offered  b/  Mr.  Oom- 
stock^ as  amended,  end  the  vote  on  the  adoption 
stood  38  ayes  to  30  noes. 

A  DELEGATE— There  was  no  quorum  voting. 

Mr.  FOLGERr-I  call  for  the  ayes  andnoea. 

A  sufficient  number  seconding  the  csU,  the 
sjes  and  noes  vrere  ordered. 
#<Mr.  RATfiBUN— I  tiiink  that  the  resolutim 
of  the  gentiemsn  from  Onondaga  [Mr.  Oomstock] 
covers  too  much  ground.  It  covers  the  artide  as 
weU  ss  the  section. 

Mr.  OOMSTOCK— I  introduced  the  word  "aee- 
tion,"  but  on  the  suggestion  of  the  gentleman 
from  Ontario  [Mr.  F6(^],  I  accepted  the  word 
"  artide  "  in  its  place. 

Mr.  FOLGER— What  I  desired  to  affect  waa 
other  lawa  mentioned  in  the  artide. 

Mr.  OOMSTOCK- I  think  the  amendment  is  a 
very  important  <me,  and  I  believe  it  to  be  stronger 
with  the  word  **  section "  than  with  the  word 
"  artide,"  hence  I  decline  to  accept  the  amend- 
ment with  the  word  "artide^"  and  will  use  the 
word  *'  section." 

Mr.  C.  C.  PWIGHT— I  desire  to  ssk  whether 
it  now  contauQs  the  word  "  artide"  or  the  word 
'*  section"? 

Mr.  OOMSTOCK— It  contains  the  word  "sec- 
tion "  now. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  resolution  of  instructions  offered  by  Mr. 
Oomstock,  and  it  was  dedared  lost  hj  the  follow- 
ing vote: 

Aye9 — Messrs.  Alvord,  Axtell,  Baker,  Barnard, 
Beals,  Beckwith,  Bell,  Bergen,  B.  P.  Brooks,  B. 
A.  Brown,  Chesebro,  Comstodc,  Conger,  Daly, 
Eddy,  Endress,  Field,  Fuller,  Grsrvin,  Graves, 
Gross,  Hsle,  Hardenburgh,  A.  Lawrence^  M.  H. 
Lawrraoe.  Lee,  Livingston,  McDonald,  Miller, 
Morria,  Murphy,  Potter,  President,  Rogers,  Boot| 
Schoonmaker,  Shddon,  Stratton,  Tucker,  Tan 
Campen,  Van  Cott,  Yerplanck— 42. 

Ko€$ — Messrs.  C.  H  Allen,  Armstrong,  Beadle, 
Bowen,  Carpenter,  Case,  Cassidy,  Coming,  Cortifl, 
Duganne,  C.  0.  Dwight,  Famum,  Folger.  Fowler, 
Frank,  Gould,  Gran^  Hadley,  Hammond,  Hand, 
Harria,  Hitchcock,  Houston,  Hutduns,  Lapham, 
Ludington,  Mattice,  Merrill,  Merritt,  Mondl,  Op- 
dyke,  A.  J.  Parker,  Ratbbun,  Reynolda,  Roy,  Ram- 
sey, Seaver,  Silvester,  Smith,  Spencer.  S.  Town- 
send,  Wakeman,  Wales,  Williams — 14. 

Mr.  BELL  offered  the  following: 

JReadved,  That  the  artide  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  10  by  striidng  out  all  after  the 
word  "  corporation  "  in  the  fourth  line  and  insert- 
ing as  follows:  "except  for  purposes  of  internal 
improvement  under  such  regulations  and  reetrio- 
tiona  as  may  be  prescribed  by  the  Legislature.** 

The  PRESIDENT— That  is  not  in  order.  It  ia 
substantially  a  proposition  which  has  been 
passed  upon  repeatedly. 


8677 


lir.  BELL— I  wish  tp  state  that  early  last  rani- 
mer  I  oflTered  the  propoaitioii :  *'  Bzoept  the  oon- 
Mnt  ahall  first  be  obtained  hi  writing  of  aoch 
nimibera  of  the  tax  payers  of  such  town  or  city 
or  of  the  legal  represenUtiTes  appearing  upon  the 
laat  assessment  roll  respeotiyely,  as  shall  repre- 
aent  a  majority  of  the  taxable  proper^  of  such 
town  or  city/'  That  is  at  yarianoe  with  the 
sense  of  the  moposition  I  now  offer. 

Mr.  MERRTTifi— I  would  like  to  inquire  under 
what  rule  the  substance  of  the  article  on  the 
board  of  superrisors  was  changed  last  night 

The  FHBSIDENT— The  Ohidr  would  state  that 
the  entire  article  had  been  changed.  It  was  on 
the  gioand  that  it  was  substantially  a  new  proposi- 
tion. The  objection  to  the  amendment  of  the 
gentleman  ficom  Jefferson  [Mr.  Bell]  is  that  the 
anbetanoe  of  it  has  been  repeatedly  yoted  upon 
in  this  Ckmyention. 

Mr.  BBLL — ^The  amendment  I  offered  last 
summer  was  this:  ''Except  the  consent  shidl 
first  be  obtained  in  writing  of  such  numbers  of 
the  tax  payers  of  such  town  or  city  or  their 
legal  representatiTes  appearing  upon  the  last 
assessment  roll  respectiTely,  as  shall  represent  a 
minority  of  the  taxable  property  of  such  town  or 
city." 

The  PRESIDENT— What  was  done  with  the 
proportion  the  gentleman  has  just  read  ? 

Mr.  BELL— It  was  rejected. 

The  PRESIDENT— Then  that  answers  the 
suggestion  of  the  gentleman. 

Mr.  BBLL— The  amendment  I  now  offer  is  that 
"  the  towns  may  bond  themselyes  under  such 
regulations  as  the  Legislature  ahall  prescribe  for 
works  of  internal  improvement." 

The  PRESIDENT— The  Chair  cannot  argue  the 
question  with  the  gentleman. 

Mr.  HADLE  Y— I  rise  to  a  point  of  order.  The 
gentleman  has  no  right  to  proceed  with  his  re- 
marks under  the  decision  of  the  Chair. 

The  PRESIDENT— The  tenth  section  prohibita 
towns  to  bond  themselves  at  all. 

Mr.  MCDONALD  offered  the  ibllowing: 

Beaolvedf  That  article  7  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  add 
to  end  of  eection  10  of  said  article  as  follows : 

Sbc.  1.  But  the  Legislature  may,  by  general 
laws,  provide  that  any  county,  city,  incorporated 
^  Tillage  or  town  of  this  State  may  lend  ito  credit 
in  aid  of  any  railroad  running  through  or  termi- 
nating within  its  borders,  or  in  aid  of  any  public 
internal  improvement,  wholly  or  partially  within 
its  boundaries.  But  such  law  shall  provide  that 
no  dty,  county,  iDcorporated  village  or  town  shall 
thus  lend  ita  credit,  unless  more  than  one-half  of 
tboee  owning  real  estate  therein,  both  in  amount 
and  numbers,  as  appears  by  the  last  assessment 
roll,  shall  consent  in  writing  to  said  loan,  and  two- 
thirds  of  the  electors  therein  shall  vote  for  the 
same.  And  said  law  shall  further  provide  by 
taxation,  if  not  otherwise,  for  a  sinking  fund  to 
pay,  and  sufficient  to  pay  the  principal  of  said 
loan  within  twenty  years  from  the  making  of  the 
aame,  and  the  annual  interest  thereon  as  it  shall 
become  due.  But  the  whole  indebtedness  thus 
authorized  shall  not  at  any  time  exceed  ten  per 
cent  of  the  assessed  valuation  of  any  such  coun- 
ty, city,  village  or  tewn  (according  to  the  last  as- 


ent  roll)  makhig  said  loan,  inelnding  ita 
then  present  indebtedness. 

The  PRESIDENT— The  Chair  rules  the  propo- 
sition of  the  gentleman  out  of  order. 

Mr.  MoDQNALD— I  wish  to  caU  the  jitten- 
tion— 

The  PRESIDENT— The  attontton  of  the  Ohair 
has  been  abeady  called  to  it»  toA  it  rules  the 
proposed  amendment  of  the  genileman  out  of  or- 
fer.. 

Mr.  MoDONALD— Bat  I  wish  to  oaU  the  attso- 
tion  of  the  Chaii^- 

The  PRESIDENT— The  Ohair  has  mada  ita 
ruling  that  the  proposition  is  out  of  order. 

Mr.  MoDONALD— I  appeal  ftom  the  decinon 
of  the  Chair. 

The  PRESIDENT  aononnoed  the  questioii  to 
be  on  sustsining  the  decasion  of  the  Ohair. 

Mr.  MoDONALD-I  voted  in  favor  of  the 
tenth  section  on  the  ground  that  the  last— 

The  PRESIDENT- The  gentleman  will  confine 
himself  to  the  question  of  the  H^peaL 

Mr.  MoDONALD  —  Section  10  reads:  The 
Legislature  shall  not  pass  any  law  anthoridng 
any  county,  town,  city,  village,  munidpai  corpo- 
ration or  other  territorial  division  topveori^ 
propriata  any  money  or  property,  or  to  lend  its 
credit  to  or  in  aid  of  any  private  person,  oom- 
pany  or  corporation,  or  take  or  be  interested  in 
any  stock  of  any  oompany  or  oorporatkm,  ex- 
cept as  in  this  Constitution  is  otherwise  pro- 
vided." Under  that  section,  whether  mistakeiti 
or  not,  I  supposed  the  Convention  had  a  right  to 
provide  the  manner  in  which  this  might  be  ex- 
cepted. 

The  question  was  announced  on  sustaining 
the  decision  of  the  Chair. 

Mr.  MoDONALD— I  withdraw  my  appeal 

Mr.  HABDENBURGH  —  I  take  it  that  the 
Convention  has  pretty  fully  determined  what  ita 
action  will  be  upon  this  matter,  and  I  therefore 
move  the  previotfs  question. 

The  question  was  put  on  the  motion  of  Mr. 
Hardenburgh,  ordering  the  previous  questioA,  and 
it  was  declared  carried. 

The  question  then  recurred  and  was  put  on 
recommitting  the  article,  with  the  various  reso- 
lutions of  instructions  to  amend,  and  It  was  de- 
clared carried. 

Mr.  ALYORD,  from  the  Ooounittee  on  Re- 
vision, reported  the  article  on  the  mihtia  of  the 
State,  and  the  Convention  proceeded  to  ita  con- 
sideration. 

The  SECRETARY  proceeded  to  read  the  first 
section  as  follows: 

Sbo.  1.  All  able  bodied  male  citiaens  between 
^he  ages  of  eighteen  and  forty-five  years,  shall 
t)e  annually  enrolled  under  such  regulations  as 
shall  be  established  by  law,  as  a  militia  force  to 
repel  invasion,  suppress  insurrection,  and  aid  in 
the  enforcement'of  the  law. 

ITbe  same  as  referred : 

SEa  1.  A  militia  foroe  shall  be  maintained  in 
order  to  repel  invasion,  suppress  insurreotion  end 
to  aid  in  the  enforcement  of  the  laws ;  and  for 
this  purpose  all  the  able  bodied  male  citizens  be- 
tv^een  the  ages  of  eighteen  and  forty-five  years, 
shall  be  annually  enrolled  under  auch  reguUtions 
as  shall  be  established  by  law.] 
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Mr.  ALYORD  stated  that  chaDges  had  been 
made  in  the  language  of  the  section. 

Mr.  SEAVER— I  suggest  that  the  word  "  law  " 
in  the  fourth  line,  be  made  *'  laws." 

There  being  no  objection  the  amendment  sug- 
gested was  ordered. 

Mr.  CUESBBRO  ofiTeredthe  following: 

Resolved,  That  the  article  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
strike  out  the  word  **  annuall/  "  in  the  second 
line  of  the  first  section. 

Mr.  CUESEBRO  —  It  seems  to  me  that  we 
should  not  put  in  the  Constitution  compulsory 
enrollment  every  year. 

Mr.  MERRITT— I  hope  that  this  word  "annu- 
ally "  will  not  be  stricken  out.  if  it  is  necessary 
to  keep  an  organized  force,  it  is  necessary  t<> 
maiutain  an  annual  enrollment  The  force  cou- 
Bists  of  two  classes,  one  the  organized  militia, 
and  the  other  the  reserves. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Chese- 
bro,  and  ic  was  declared  lost. 

Mr.  DUG  ANNE  offered  the  following: 

Resolved^  That  article  —  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article  as  follows:  Tn- 
Bert  the  word  "  white  "  before  the  word  *'  male  " 
in  line  one,  so  that  it  will  read  "  able-bodied  white 
male  citizens."    [Laughter.] 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Duganne, 
and  it  was  declared  lost. 

There  being  no  further  amendments  offered  to 
the  section,  the  SECRETARY  proceeded  to  read 
the  second  section  as  follows : 

Seo.  2.  The  militia  shall  be  divided  into  active 
and  reserve  forces.  The  active  mAitia  shall  be 
called  the  National  Guard  of  the  State  of  New 
York,  and  its  number  determined  by  law.  It 
shall  be  always  armed,  equipped  and  disciplined. 
All  enrolled  persons  not  belonging  to  the  national 
guard  shall  constitute  the  reserve  national  guard. 
All  persons  who  shall  after  one  year's  service 
have  been  honorably  discharged  from  the  army, 
navy  or  volunteer  forces  of  the  United  Stated, 
shall  be  in  time  of  peace  exempt  from  service  in 
the  militia ;  and  all  citizens  who  from  scruples  of 
conscience  may  be  averse  to  bearing  arm^,  may 
be  exempt  therefrom  upon  conditions  to  be  pro- 
vided by  law. 

[The  same  as  referred : 

)Seo.  2.  The  militia  shall  be  divided  into  the 
active  and  reserve  forces.  The  active  militia 
shall  be  designated  the  National  Guard  of  the 
State  of  New  York ;  its  number  shall  be  fixed  by 
law,  and  it  shall  be  at  all  times  armed,  equipped 
and  disciplined.  All  enrolled  persons  not  be- 
longlDg  to  the  national  guard  shall  constitute  the 
reserve  force.  All  persons  who  shall  afWr  one 
year*B  service  have  been  honorably  discharged 
from  the  army  or  navy  or  volunteer  forces  of  the 
United  Sutes  shall  be,  in  time  of  peace,  exempt 
from  aenrioe  in  the  militia ;  and  all  such  inhabi- 
tants of  this  State,  of  any  religious  denomination 
whatever,  as  from  scruples  of  conscience  may  be 
aTerse  to  bearing  arms,  may  be  exempt  therefrom 
npoo  sach  oonAtions  as  may  be  provided  by 
law.] 


I     The  hour  of  12  o'clock,  noon,  arrived. 

The  PRESIDENT— The  special  order  for  this 
hour  is  the  question  on  agreeing  with  the  report 
of  the  Committee  on  Revision,  upon  the  article 
on  the  Legislature,  its  organization,  eta 

Mr.  MKRRITT — I  move  to  reconsider  the  sub- 
stitute offered  by  me  for  the  first  sectloD,  relating 
to  the  constitution  of  the  senate  districts.  The 
proposition  provided  for  eleven  senate  districts, 
thirty-three  Senators,  the  term  of  office  to  be  for 
three  years.  I  hold  that  it  is  an  important  re- 
form, and  that  this  Convention  cannot  do  a  wiser 
thing  than  to  restore  the  principle  as  reported  by 
the  Committee  on  the  Organization  of  the  Legis- 
lature. In  case  the  Convention  shall  determine 
r)ot  to  reconsider,  I  shall  then  offer  a  substitute 
ft)r  the  section,  providing  for  thirteen  senate  dis- 
tricts and  thirty-nine  Senators,  three  from  each 
district,  whose  term  of  office  shall  be  three  years. 
On  the  question  of  reconsideration,  I  call  for  the 
ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ajes 
and  noes  were  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  to  reconsider,  and  it  was  declared  carried 
by  the  following  vote : 

Ayes — Messrs.  Alvord,  Beckwith,  Bell,  Bowen, 
Cassidy,  Chesebro,  Comstock,  Conger,  Ooming, 
Curtis,  Daly,  Duganne.  C.  C.  Dwight,  Field,  Fol- 
ger,  Francis,  Frank,  Graves,  Hadley,  Hale,  Har- 
denburgh,  Harris,  Hutchins,  Lapham,  A.  Law- 
rence, Ludington,  McDonald,  Merritt,  Miller,  Mo- 
nell,  Morris,  A.  J.  Parker,  President,  Ratbbun, 
Reynolds,  Root,  Roy,  Rumsey,  Schoonmaker, 
Seaver,  Spencer,  Tucker,  Van  Cott,  Wakeman— 
44. 

Noes — Messrs.  Armstrong,  Axtell,  Baker,  Bar- 
nard,  Beadle,  Bergen,  E.  P.  Brooks,  E.  A.  Brown, 
Carpenter,  Case,  Farnum,  Flagler,  Fowler,  Fuller, 
Garvin,  Gould,  Grant,  Gross,  Hammond,  Hand, 
Hitchcock,  Houston,  M.  H.  Iiawrence,  Lee,  Liv- 
ingston, Mattice,  Murphy,  Opdyke,  Potter,  B;oger8, 
Silvester,  Sheldon,  Smith,  Stratton,  S.  Townsend, 
Van  Campen,  Verplanck,  Wales,  Williams — 39. 

The  question  recurred  on  the  adoption  of  the 
proposition  offidred  by  Mr.  Merritt 

Mr.  VERPLANCK— We  have  just  reverssd 
the  action  of  the  Convention  by  a  verj  dose  vote 
and  barely  a  quorum.  This  is  a  question  abont. 
which  there  is  considerable  diversity  of  opinion, 
and  I  ask  to  have  the  question  upon  this  subject 
made  the  special  order  for  to-morrow  at  twelve 
o'clock,  immediately  after  the  oiiier  special  order. 

Mr.  ALVORD — I  am  of  the  opinion  that  we 
cannot  postpone  it  until  to-morrow  at  twelve 
o'clock,  because  we  have  a  special  order  at  that 
time. 

Mr.  VERPLANCK— I  said  immediatelr  after 
the  special  order,  but  I  will  say  eleven  o'dock. 

The  question  uas  put  on  the  motion  of  Mr. 
Verplanck,  and  it  was  dedared  lost 

The  SECRETARY  proceeded  to  read  the 
proposition  off'ered  by  Mr.  Merritt  from  page  44T 
of  the  Journal,  as  follows : 

Seo.  2.  The  State  shall  be  divided  into  eleven 
senate  districts,  and  the  Senate  shall  consist  of 
thirty-three  members ;  three  to  be  elected  from 
each  senate  district  The  Legislature  shall,  at  its 
first  session  after  the  adoption  of  this  Ocmatltn- 
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tioD,  d'lTide  the  State  into  eleyen  senate  distrieta, 
which  diatriota  shall  reepectivel  j  coDtain  as  near 
as  may  be  an  equal  number  of  iohabitanta,  ez- 
oiadmg  aliens,  and  eonsist  of  contiguous  terri- 
tory. No  county,  unless  it  shall  have  population 
■undent  to  entitle  it  to  four  or  more  members, 
■ball  be  divided  in  tLe  formation  of  a  senate  dia- 
trick  The  entire  Senate  shall  be  chosen  at  the 
first  general  election  held  under  this  Constitution, 
and  they  shall,  at  the  commencement  of  their 
firat  aeaaion,  classify  themselves  by  lot  i;i  such 
Bsniisr  that  one  Senator  in  each  district  shall  go 
out  of  otBce  at  the  end  of  the  first  year;  another 
In  aaoh  district  to  go  out  of  office  at  the  and  of 
the  aeoood  year,  and  the  third  to  go  out  of  office 
St  the  end  of  the  third  year.  After  the  first  eleo- 
tioa  one  Senator  shall  annually,  at  the  general 
dsoiion,  be  chosen  in  each  senate  diatrlct,  to 
hold  office  for  the  term  of  three  yeara. 

Mr.  A.  J.  PARKER— I  wiah  simply  to  state. 
In  regard  to  this  subject,  that  I  voted  in  fkvor  of 
tiis  small  aenate  diatricta  when  thia  aection  was 
formerly  before  the  Oonvention.  I  shall  now  vote 
for  thia  proposition.  I  am'  aatiafied  that,  in  the 
pressnt  state  of  public  sentiment  in  thia  State^  it 
will  ba  mora  jast  to  the  opinions  of  the  peopto 
that  the  Senatora  shall  be  chosen  in  this  form. 
Mj  IHand  flrom  Brie  [Mr.  Yerplanck]  asys  that 
the  affiBot  will  be  to  deprive  the  political  party  to 
whioh  he  belongs  of  a  Senator  in  his  district  for 
many  yeara  to  come.  It  may  be  so,  bnt  I  submit 
that  no  system  that  can  be  adopted  could  be 
worse  than  that  which  now  ezists^  when,  with  a 
poUtloal  majority  of  fifty  thouaand  in  the 
State^  the  party  to  which  he  and  I  belong, 
find  that  we  have  elected  less  than  half  the 
Senators  of  the  State.  Nothing  can  be  more  un* 
fiur  and  a  plainer  disregard  of  public  sentiment 
than  the  representation  that  now  exists  in  the 
Senate  in  this  State.  It  can  be  no  worse  under 
the  system  proposed ;  and  I  think  it  will  be  be^ 
ter.  If  it  deprives  my  friend  of  a  Senator  in 
Erie,  it  gives  ub  Senators  elsewhere ;  and  I  be- 
lieve that  in  the  division  of  parties,  the  repre- 
sentation of  each  will  be  fairer  under  the  sjrstem 
proposed  than  under  the  present  system.  I  do 
believe,  and  I  have  always  belie vod  that  you 
•laot  stronger  and  better  men  aa  a  general  thing 
by  large  diatrjcta  than  by  small  ones.  I  would, 
however,  prefer  eight  senate  districts  and  four 
Senators,  the  old  system ;  but  that  seems  to 
meet  with  but  little  favor  here,  and  I  shall  go 
for  thia  aa  a  compromise  measure,  aa,  next  to 
that,  the  best  that  can  be  obtained. 

Mr.  YERPLANCK— The  gentleman  from  Al- 
bany [Mr.  A.  J.  Parker]  in  quoting  what  I  said, 
qnoted  what  I  said  privately  and  not  in  debate, 
bnt  did  not  quote  me  correctly.  I  made  a  some- 
what atrooger  statement  than  the  gentleman 
attributes  to  me.  I  said  to  him  that  if  this  new 
system  was  adopted,  it  would  deprive,  not  the 
city  of  BuffiUo^  but  Western  New  York,  of  a 
domooratic  repreaentative  in  the  Senate.  Sir, 
the  aenate  district  in  which  I  have  the  honor  to 
Uts,  ia  the  only  district  west  of  Cayuga  Bridge 
whkh  aenda  a  democrat  to  the  Senate ;  and  it  is 
pretty  hard— 

A  DBbEGATE— How  about  Chautauqua? 

Mr.  YERPLANCK— The  Oovemor  elected  the 


honorable  Senator  ftom  Chantaaqna.  It  ia  pnitj 
hard,  because  we  may  get  more  Senators  fh>m 
New  York  or  Kings  to  deprive  the  democracy  of 
the  whole  western  portion  of  Uio  State  of  a  repre- 
sentation in  the  Senate. 

Mr.  SKAYER — ^Is  it  any  harder  for  democrata 
in  Weatem  New  York  in  that  caae,  than  It  would 
be  for  the  republicans  in  New  York  dty  under 
the  other  system? 

Mr.  YERPLANCK— The  gentleman  mnat  an- 
swer the  question.  I  am  speaking  for  Western 
New  York.  There  is  one  thing  about  this  mat- 
ter of  senate  districts  whidi  deserves  the  atten- 
tion of  thia  Convention,  and  it  is  this:  that  the 
moment  you  organise  several  counties  into  sen- 
ate diatricca  you  get  a  central  power,  and  three 
or  foor  politicians  ftom  each  of  those  counties 
form  an  organization  l^  whidi,  not  simply  the 
senatorial  oifice,  bnt  the  sherifBi,  memoers  of 
Congress  and  of  judges,  and  of  all  the  officers 
are  determined.  That  was  the  eflbot  of  the  old 
eiriit  district  systemu 

Mr.  FOLaSR^Is  it  any  dUTerent  now? 

Mr.  YERPLANCK— Yea,  very  different  You 
get  now  the  organization  of  counties.  You  do 
not  get  this  large  organization,  operating  over  a 
large  extent  of  territwy,  and  there  is  no  doubt 
that  nothing  tends  to  centralization  more  than 
these  large  senate  distrieta.  I  hope  thatthe  res- 
olution will  not  be  adopted. 

Mh  E.  A.  BROWN— I  do  not  rise  to  argue 
this  question.  During  the  last  summer  it  was 
argued  Ihlly  and  thoroughly  on  all  sides.  The 
question  was  again  brought  up  the  other  day  in 
the  Convention,  when  the  attendance  was  more 
full  than  it  is  to-day,  and  was  defeated  by  aome 
ten  or  twelve  majority.  Now,  by  calling  up  the 
question,  at  this  time,  it  so  happens  that  a  minor- 
ity of  two  or  three  may  be  had  in  favor  of  this 
proposition.  If  any  one  thine:  ought  to  be 
deemed  settled  by  the  voice  ot  this  Ck>nvention, 
so  often  deliberately  expressed,  it  is  this  one 
question  of  single  or  large  senate  districts ;  and 
I  hope  we  shall  not  be  put  in  a  position  of  trying 
over  and  over  again,  and  at  last,  by  a  mere  ac- 
cident, get  into  this  CoostituuoD  u  provision 
against  the  dear  sense  of  the  majarity  of  the 
members  of  this  Convention,  and  afl^ainst  the 
common  sense  and  sound  judgment  of  all  the  peo- 
ple of  this  State.  If  It  is  designed  to  re-«fSiab- 
lish  a  self-constituted  central  political  regency  at 
the  city  of  Albany,  this  is  part  and  parcel  of  the 
machinery  necessary  and  well  adapted  to  accom- 
plish that  result.  The  organization  of  singlo 
senate  districts,  and  of  single  assembly  dis- 
tricts, under  the  Constitution  of  1846,  destroyed 
that  regency  twenty  years  ago;  and  by  re  estab- 
lishing the  election  of  meml^rs  of  the  Assembly 
by  counties,  and  Senators  bv  large  districts,  and 
increasing  the  patronage  of  the  Governor,  you  will 
soon  re-establish  that  central  political  ascendancy 
here,  which  will  absolutely  control,  as  the  gen- 
tleman from  Erie  [Mr.  Yerplanck]  says,  all  the 
important  appolatmenta  in  every  conceivable  lo- 
cality, and  of  every  grade  of  office  in  the  State. 
I  hope  that  when  the  vote  is  taken  it  will  accord 
with  the  votea  heretofore  taken  by  this  Conven- 
tion. ^ 

Mr.  RATHBUN— Is  an  amendment  in  orlo  ? 
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The  PRESIDENT— The  Chair  queBtions  very 
much  whether  the  substanoe  of  this  can  hd 
changed. 

Mr.  BATHBUN— I  propose  to  strike  out  eleven 
and  insert  thirteen. 

The  PRESIDENT— The  Chair  thinks  it  is  not 
in  order.  The  Convention  must  confine  itself  to 
the  report  of  the  committee— the  proposition  pre- 
sented by  the  committee,  or  else  we  can  never 
reach  an  end. 

Mr.  AXTELL— This  subject  has  been  fully  dis- 
cussed. We  have  had  a  great  many  votes  upon 
the  subject  I  think  this  Convention  is  prepared 
to  vote  upon  it,  and  for  the  last  time,  I  hope,  and 
I  trust  we  shall  not  stultify  ourselves  by  our 
votes  to-day.    I  move  the  previous  question  ? 

Mr.  POLGER— Will  the  gentleman  withdraw 
his  motion  for  a  moment?  I  will  renew  it  if 
the  gentleman  desires  it 

Mr.  AXTELL— I  will  withdraw  it 

Mr.  FOLGER— I  dislike  the  idea  of  making 
speedies  and  then  moving  the  previous  question, 
by  which  replies  are  cut  off.  If  this  Convention 
is  **stultiflea"  in  taking  a  retrograde,  it  is  already 
so  deep  in  that  sort  of  stultification  that  this  vote 
will  not  send  il  any  deeper.  I  am  surprised  at 
the  spectres  gentlemen  have  raised  here  in  broad 
daylight  The  gentleman  from  Lewis  [Mr.  E.  A. 
Brown]  sees  an  Albany  regency  in  the  eleven 
senate  districts.  I  would  like  to  know  if  he  can 
create  a  gpreater  regency  in  Albany  than  exists 
now  hydra-headed  in  the  thiriy-two  senate  dis- 
tricts. There  always  will  be  men  who  will  make 
it  their  profession  to  deal  in  politics,  and  they 
will  be  the  regency.  Eleven  senate  districts  will 
not  create  a  regency,  either  at  the  center  of  the 
government  or  in  t£e  localities,  as  the  gentleman 
fh>m  Erie  [Mr.  Yerplanck]  seems  to  apprehend. 
It  will  make  a  little  larger  maelstrom  into  which 
the  interests  of  the  party  and  the  interests  of  the 
people  will  be  sucked  down,  if  sucked  down  they 
are  to  be ;  that  is  all ;  and  I  would  like  to  know 
whether  there  is  any  difference  between  the  ship 
going  down  in  one  whirlpool  or  being  wrecked  in 
the  agitation  of  many.  Make  your  small  sena  e 
districts  large  ones  and  what  is  the  difference  7 
The  county  of  Erie  to-day,  with  one  senate  dis- 
trict, is  just  as  much  the  sport  of  political  schemers 
as  it  will  be  when  it  is  assimilated  and  joined 
with  say  five  other  counties  in  a  senatorial  dis- 
trict, and  the  gentleman  with  his  knowledge  of 
politics  cannot  deny  it  He  knows  that  men  get 
together  in  back  offices,  and  in  private  rooms, 
and  block  out  the  offices  from  Senator  way  down 
to  constable  in  his  city  of  Buffalo,  and  that  the 
■late  is  there  made  up  and  arranged  for  the  ben- 
efit of  party,  just  as  much  with  Erie  as  one  sen- 
ate district  as  it  would  be  if  Erie  were  united  to 
Niagara  and  Chautauqua  and  other  counties. 

Mr.  YERPLANCK— The    same    system  does 
not  prevail  in  Buffalo  as  in  Ontario. 

Mr.  POLGER— I  do  not  believe  the  gentleman 
and  his  neighbors  are  any  more  righteous  than  I 
am  and  my  neighbors.  I  only  judge  of  the  facts 
as  I  see  them  from  day  to  day,  and  from  fall  to  fall, 
and  as  I  read  them  in  the  newspapers  that  come 
from  Buffalo.  I  know  that  the  offices  are  appor- 
tiouel  to  benefit  the  party,  and  gratify  this  man 
aud  that  man  and  to  keep  him  in  the  traces  and 


make  him  pull  fairly  and  truly  and  strongly.  The 
gentleman  cannot  deny  it  If  you  make  a  large 
senate  district  you  do  not  multiply  these  men  Imt 
you  bring  in  more  men  to  the  discossion  of  a 
single  subject,  more  conflict  of  opinion  and  interest 
to  decide  how  it  shall  be ;  and  there  is  another 
spectre,  that  this  matter  is  entirely  to  be  gov- 
erned by  the  interest  of  political  parties.  I  do 
not  care  whether  the  gentleman  from  ^Albany 
[Mr.  A.  J.  Parker]  quotMl  a  private  oooveraation 
or  a  public  utterance.  If  Uie  gentlsoian  from 
Erie  [Mr.  Yerplandc]  bases  his  action  han  mere- 
ly upon  the  effect  which  it  is  to  have  on  the 
democratic  party,  he  bases  it  npon  qnidaand 
which  is  shifUng  and  which  will  not  long  mstain 
him ;  for  the  majorities  of  political  parties  of  this 
State,  as  in  all  other  States,  are  shifting  and 
varying.  Give  him  a  large  senate  district  in  the 
west  and  it  may  be  that  in  two  years  it  will  sssd 
a  democratic  Senator;  and  give  him  a  single 
senate  district  there  and  it  may,  as  heretofore 
and  not  long  heretofore,  send  a  republican  sena- 
tor. This  is  not  the  sound  baais  upon  which  to 
put  this  question.  The  sound  ground  to  pat  it 
on  is  what  will  be  the  effect  upon  the  Senate  in 
this  State,  upon  its  character  and  independ- 
ence? 

Here  the  gavel  fell,  the  speaker's  time  havisg 
expired. 

Mr.  AXTELL — I  move  the  previous  question. 

The  quesuon  was  put  on  the  motion  of  Mr. 
Axtell,  and,  on  a  division,  it  was  declared  lost 
by  a  vote  of  32  ayes,  noes  not  counted. 

Mr.  MURPKT— I  have  uniformly  voted  for 
retaining  the  senate  districts  as  they  are.  I  be- 
lieve in  holding  the  representatives  as  nearly  ss 
pdssible  directly  accountable  to  their  oonstitaen- 
cy ;  making  them  responsible  to  those  who  eleot 
them ;  and  I  think  that  can  best  be  snbservsd^ 
having  the  constituent  body  as  small  as  possital^ 
consistent  with  other  objects  which  nuy  be  sought 
to  be  attained  in  representation.  The  object  of 
having  a  Senate  differently  constituted  from  tke 
Assembly,  cr  havmg  the  body  at  all,  is  to  previst 
hasty  and  improvident  legislation;  but  there  are 
other  purposes  to  be  subserved.  We  must  han 
the  best  men  in  that  body  that  can  be  ohtsiuad; 
and  I  hold  that  the  best  men  are  to  be  second 
when  the  persons  to  be  elected  are  known  to  the 
constituency.  Make  a  large  constituenGy,  of  eiglit 
or  ten  counties,  for  the  election  of  SenaUMSi  sad 
the  persons  nominated  or  voted  for  will  hardly  be 
known  by  more  than  a  firaction  of  the  TOtaif. 
Make  a  smaller  district,  and  they  will  bo  won 
known  by  those  who  vote  for  them,  in  proportias 
to  the  compactness  of  the  districts.  Take  yosr 
former  largo  districts,  and  how  were  they  seleolsdf 
Were  they  chosen  for  their  qualifications  T  Vo^ 
sir.  A  system  prevailed  which  will,  under  IBn 
circumstances,  prevail  again,  of  having  the  snb 
elected  by  rotation  of  the  counties.  The  politi- 
cians in  the  different  counties  arrange  these  nat- 
ters, for  one  couuty  will  have  it  this  year,  anoCbv 
will  have  it  the  next  year,  and  the  third  will  have 
it  the  succeeding  year ;  men  chosen  primarily  in 
reference  to  iheir  location;  and  thus  the  gfsst 
majority  of  candidates  will  be  unknown  b^tnd 
their  counties.  I  do  not,  however,  approve  of  the 
present  system  altogether.    I  believe  it  is  a  diftet 
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Id  ihe  yrewnt  Oosititutlon  that  the  Senaton  ars 
eleeted  all  in  tlM  aame  jear.  I  would  have  tha 
Senaloni  elected  in  alternate  yeftra,  onehatf  the 
Senate  in  one  Tear  and  one-half  in  the  next,  in 
alteniate  diatncta.  I  am  stating  now  mf  Ttows 
about  thia  matter,  not  Id  reference  to  whkt  I  ex- 
pect will  he  aocomplisbed,  but  in  fhrtheranee  of 
the  Tlewa  which  I  rose  to  ezpreea.  It  ia  a  aeriona 
obfection  to  the  prerient  system  that  all  the  Sen- 
atora  go  in  new  men  ererj  two  jeara.  That  difl- 
eultj  migh^  be  obviated  in  the  manner  I  haTe 
■Motioned. 

Mr.  HAND— I  am  happj  to  aav  that  I  fhlljr 
wrae  on  thia  aobject  with  the  gentleman  fVom 
K-oga  [ICr.  Murphyl.  I  do  not  know  but  it  ia 
for  the  first  time.  Thia  ia  onl  j  one  of  a  seriea  of 
measiirea  In  which  we  are  in  danger  of  central- 
izing HtB  power  of  the  government  and  abolish- 
ing the  tme  priodple  on  which  our  government 
ia  iMaed,  and  that  is  of  the  representative  being 
a  tme  representative  of  the  people  who  choose 
him,  and  oeinp^  so  near  to  those  people  that  Uiey 
know  him  personally  and  know  of  his  qualities. 
If  thejr  are  not  thua  near  to  him,  jon  might  as 
well  have  an  abaelute  monarchy.  If  I  am  to 
place  la  te  aenatorial  aeat  a  man  that  I  know 
nothing  about  personally,  what  to  me  are  the  ad- 
vantages of  onr  mtem  of  government?  What 
benefit  do  I  reap  from  the  representative  ayaretn  T 
and  tba  same  is  true  of  every  man.  If  he  lives  one 
hundred  and  flf^  y  miles  f  <  cm  me,  and  I  know  noUiing 
a^NHit  him  except  fVom  the  hearsay  of  politicians,  to 
me  it  w  of  no  consequence  that  I  am  allowed  to  go 
to  the  poDs  and  voce.  It  is  giving  iocreaaed 
atrenglh  and  power  to  the  caucus  system,  a  ays- 
tem  that,  unless  it  ia  under  the  control  of  Uie 
people  themaelvea,  is  the  worst  tyranny  that  ever 
existed  under  Heaven.  In  small  districts  you 
■lay  make  slatee,  parceling  out  the  offices  to  fa- 
veritea,  bat  they  are  easily  broken.  In  the  large 
districts^  it  is  for  obvious  reasons  impossible  to 
break  the  slatee  that  these  men  have  made,  be- 
cause ia  districts  a  hundred  or  two  miles  in  ex- 
t«rDt,  what  ia  the  opinion  of  a  single  man  in  Uie 
easw  ?  If  ia  a  large  district,  men  combine  ^em- 
selves  together  to  make  an  apportionment  of  the 
offices,  wbat  influence  have  I  over  the  result  of  the 
operation,  unless  I  neglect  all  business  and  make 
politics  a  trade?  None  at  all.  I  am  lost  entirely 
in  the  great  power  that  manufactures  Senators  in 
these  large  districts,  and  the  people  will  loae  all 
interest  in  a  matter  so  far  ffom  them.  If  this 
sjstem  is  a  good  one,  let  us  elect  the  Senate  by 
a  general  ticket.  Then  you  will  embody  all  the 
advantages  daimed  by  gentlemen  in  the  argu- 
ment that  they  bring  here.  Ton  would  then 
have  the  whole  State  from  which  to  aelect  |your 
Seuators.  A^  gentlemen  will  see  that,  accord- 
ing to  their  argument,  the  increase  is  in  proportion 
as  yon  enlarge  your  district  It  embodies  the 
same  wrong,  and  nothing  different  in  principle, 
from  every  caae  where  you  make  the  dietrict  ao 
large  that  the  peo]de  know  nothing  cff  their  can- 
diddte,  and  can  exercise  no  real  power  in  the 
maiter.  Let  a  aingle  man  be  chosen  by  a  caucus 
in  a  district  ao  laige  that  the  influence  of  every 
individual  voter  will  be  entirely  loet,  and  we 
have  instead  of  republican  representatjon,  a  great 
■laehiiis  wielding  all  the  political  power  of  the 
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wbole  people.  Against  snoh  aotkm,  as  a  trae  re- 
publican, I  protest. 

Mr.  VAN  GOTT--We  are  told,  Mr.  Piasident, 
that  the  Convention  haa  declared  itself  in  favor 
of  single  districts.  I  should  like  to  know  when 
the  Oonvention  so  declared  itself.  I  find  that  the 
Convention  haa  provided  for  the  eleotiim  of 
iwenty-two  members  of  the  Assembly  flrom  a 
single  district  in  the  county  of  NewToriK;  hi 
fkvor  of  electing  nine  members  of  the  Assembly 
from  a  single  district  in  the  county  d  Kings;  in 
fkvor  of  electing  flve  members  of  the  Aseembly 
flrom  a  single  district  in  the  county  of  £rie.  Li 
the  county  of  Kings  we  elect  two  Senators  in 
separate,  aingle  diatricta.  In  the  ooun^  of  New 
York  we  elect  eight  Senators  from  single  dis- 
tricts. Now,  I  hope  the  Convention  will  do  one 
thmg  or  another — that  we  may  have  single  dis- 
tricts as  a  system,  and  apply  it  consistently  to  the 
Assembly  and  the  Senate,  or  that  we  mav  hare 
large  diatricta  for  the  Senate  as  well  as  ror  the 
Assembly.  The  effect  of  this  arrangement,  la 
fiivor  of  which  my  friend  and  coltosgue  ttoat 
Kings  [ICr.  Murphy]  has  declared  hfans>if;  Ii  to 
deprive  one  great  party  in  this  State  of  arijr  rep- 
resentation in  the  popular  brandi  of  the  govern- 
ment from  the  county  of  Kings  and  from  tiie 
coun^  of  New  York,  and  also  from  other  ootui- 
ties  m  the  State.  I  have  alwaya  avowed  myself 
m  favor  of  larger  diatricta;  and,  for  the  aake  of 
larger  diatricta  for  the  Senate^  I  have  been  will* 
ing  to  submit  to  some  inconvenience  in  reference 
to  this  disposition  of  members  of  Assembly  firom 
my  own  county ;  nut  I  am  not  willing  to  sar- 
render  the  advantages  in  the  one  caee  withoit 
gaining  the  corresponding  advantages  in  the 
other.  I  hope  that  we  shiSl  adopt  the  larger  dia- 
tricta for  the  Senate;  but  if  we  fail  to  do  that, 
then  I  submit  that  the  Convention  is  bound  to 
harmonize  the  system  by  giving  Uie  smaller  dia- 
tncta In  the  Assembly  aa  well  aa  m  the  Senate. 

Mr.  ALVORD — I  move  the  previoua  queaUon. 

The  queation  was  put  on  the  motion  of  Mr. 
Alvord«  and  it  was  declared  carried. 

Mr.  E.  A.  BROWN— I  caU  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noea  were  ordered. 

The  queation  waa  put  on  the  adoption  of  the 
proposition  of  Mr.  Merritt,  providing  for  eleven 
senate  districts. 

The  SECRETARY  called  the  roll 

Mr.  E.  A.  BROWN  —  Before  the  vote  is  an- 
nounced I  rise  to  a  point  of  order,  that  this  pre- 
cise proposition  was  voted  down. 

The  PRESIDENT— The  Chair  rales  that  the 
point  of  order  is  made  too  late. 

The  proposition  of  Mr.  Merritt  was  then  de- 
clared lost  by  the  following  vote: 

Ayea — Messrs.  Alvord,  Bedcwith,  Bell,  Bowen, 
Caaaidy,  Chesebro,  Comstock,  Conger,  Corning, 
Curtis,  Daly,  Duganne,  0.  C.  Dwight,  Eddy, 
Field,  Folger,  Francia,  Frank,  Groas,  Hadley, 
Hale,  Harris,  Hutchina,  Lapham,  A.  Lawrence, 
Ludington,  McDonald,  Merrill,  Merritt.  Miller, 
Nelson,  A.  J.  Parker,  Presldeni,  Rathbun,  Rey- 
nolds, Root,  Roy,  Rumsey,  Schoonmaker,  Seaver, 
Spencer,  Van  Cotl^  Wakeman — 13. 

i/be»— Meaara.  Armstroi>g,  Axtell,  Baker,  Bar« 
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nvd,  Beadle,  Seals,  Bergen,  K  P.  Brooke,  E.  A. 
BrowD,  Garpencer,  Gcise,  Ely,  FarDUCD,  Flagler, 
Foirler,  Fuller,  Garriu,  Oould,  Gnat,  Grayee, 
HammoDd,  Hand,  Hardeaburgfa,  Hitcboock, 
Houston,  k.  H.  Lawrenoe,  Lee^  LiTiogeton,  liat- 
tioe,  Morris,  Murphy,  Opdjke,  Potter,  Bogera, 
8:lveater,  Sheldon,  Smith,  S.  Towosend,  Tucker, 
Van  CampeD,yerplaDck,  Wales,  WUliams— 43. 
Mr.  MKRRITT— I  offer  ihe  foUowing^ 
The  PRESIDESn:— The  Chair  would  inform 
the  gentleman  from  St  Lawrence  [Mr.  Merritt] 
and  all  och*-r  geptlemen,  that  no  amendment  cao 
be  leoeiFed  to  this  article  in  its  preeent  stage  that 
were  not  offered  when  this  article  was  before  the 
CoDTUition  before  it  was  recommitted  to  the  Oom- 
miitee  on  Revision.  That  is  the  ruling  of  the  Chair. 
Mr.  MERRITT— I  cannot  inform  the  President 
whether  it  was  Toted  on  in  the  Convetttio&  or 
not  I  know  the  proposition  was  up  in  Com- 
mitiee  of  the  Whole. 

The  PRESIDENT— The  Chair's  mlinga  do  not 
relate  to  the  Committee  of  the  Whole.  Amend- 
Bents  offered  in  Convention  prior  to  recommit- 
ment, may  be  renewed  here;  bat  oq  others. 
Amendments  generally  are  in  order. 

Mr.  &  TOWNSEND— I  propose  now  to  oflbr 
again  the  propoeition  which  was  voted  down  be- 
fore m  the  Convention. 

Mr.  MERRITT— I  wish  to  inquire  whether  it 
will  be  in  order  at  any  future  time  to  move  an- 
other reconsideration. 

The  PRESIDENT— The  Chair  thinks  that  nn- 
der  the  rule  of  the  Convention  as  adopted  rels- 
tive  to  reoonaideration  a  motion  to  reconsider  will 
be  in  order  down  to  the  very  moment  of  the  final 
acyoumment. 

Mr.  MERRITT— I  make  that  motion,  which  I 
ask  to  be  laid  on  the  table  for  the  present. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution offered  by  Mr.  S.  Townsend,  as  f<dlows: 

BmM,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
aoaendsection  3  of  said  article  as  foUows:  After 
the  word  ''  enumeration,**  in  the  seventh  line,  add 
asfoUows:  **  Provided  that  after  the  United 
States  census  of  1870  is  promulgated,  upon  that 
basis  shall  the  apportionmeat  of  Senators  and 
Assemblymen  be  made  until  after  the  State  enu- 
neratkxi  in  the  year  1876." 

The  PRESIDENT— When  was  titiis  before  the 
Convention  T 

Mr.  &  TOWNSEND— Hiis  amendment  was  up 
when  we  had  the  article  under  cooaidMation,  and 
lost 

The  PRESIDENT— Did  the  gentleman  make  a 
Motion  te  reoonaider  f 

Mr.  B.  TOWNSEND— Yes^  sir;  and  it  is  in  the 
possesskm  of  the  Secretaiy.  I  trast  the  Conven- 
tion will  give  their  attention  for  a  few  moments, 
and  I  think  this  propoeition  will  snoceed.  The 
oensQs  of  1865,  the  errors  of  which  were  so  well 
discussed  in  our  meetings  in  the  summer,  gave  to 
the  ci^  and  county  of  New  York  a  population 
ef  about  seven  hundred  and  twenty-siz  thousand 
aeolsL  Documents  of  a  semi-olBcial  character 
that  are  now  on  our  desks  cUim  for  the  city  an 
aTJsting  population  of  one  million  and  fifty  thou- 
aandaonla.  They  also  state  that  if  the  population 
toea  on  increasing  in  the  laftio  that  it  has  in- 


creased the  piat  year,  there  wiD  be  inUieyear 
187&  seven  hundred  thousand  inhabitante  in 
the  ci^  and  county  of  New  York  not  rep- 
reeenteo.  That  is  the  sum  and  subetauce 
of  the  whole  matter.  If  the  Convention 
are  willing  to  conatitutionalize  an  impropriety: 
an  irregukritj,  an  injuatioe  of  this  kind,  I  sh^ 
be  very  much  disappointed.  The  same  inacco- 
raciea  may  apply  to  other  counties  of  the  State. 
I  speak  now  particularly  of  the  county  of  New 
Yorir.  I  dare  say  they  apply  in  a  veiy  consid- 
erable degree  to  thecouniy  of  Kings;  I  know 
th^  do  in  the  county  of  Queens,  and  they  may, 
alao^  in  the  counties  of  Richmcod  end  SoffoQL 
But  when  we  hsve  eemi-official  documentt  before 
us  claiming  an  existing  population  of  one  jnillion 
and  fifty  thousand  souls  in  the  city  and  county 
of  New  York,  while  the  Senators  and  Assembly- 
men sre  apportioned  on  a  basis  of  seven  hundred 
and  twenty-five  thowssnd,  I  think  all  will  admit 
the  existing  ii^ustioe ;  and  it  is  a  stdl  greater  one 
to  continue  it  ei^ ht  years  longer,  wheui  if  the  ratio 
of  increase  oontmuee  the  same,  there  will  be  seven 
hundred  and  fifty  thoussnd  people  unrepresented. 

The  queetion  waa  put  on  the  reeolutioo  of  in- 
structions offered  by  Mr.  &  Townsend,  and  it  was 
declared  loet.  

Mr.  SILVESTER— If  il  is  in  order  I  move  to 
reconsider  the  vote  by  which  the  amendment 
offered  by  Mr.  Bergen  to  seotion  4  of  this  article^ 
SM  a  subetitute,  was  lost 

The  PRESIDENT— Hsfl  the  gentleman  given 
a  notice  ? 

Mr.  SILVESTER— No,  sir.  I  suppose  U  is  in 
order  to  move  a  reooneideration. 

The  PRESIDENT— It  ia  not 

Mr.  SILVESTER— Then  I  give  notice  now 
that  I  will  make  that  motion. 

Mr.  VAN  COTT  offered  tiie  foUowing; 

Beaobfed,  That  article  3  be  recommitted  to  the 
Committee  on  Revisioo,  with  instructions  to 
amend  section  4  of  said  article  aa  foUows :  In- 
sert after  the  word  ** counties''  in  the  second 
line,  the  words  *'  except  where  a  county  shall  be 
divided  into  two  or  more  ssnste  districts,"  and 
add  at  the  end  of  the  section,  **  where  a  county 
ia  divided  into  two  or  more  senate  districts,  the 
membera  of  Assembly  shall  be  apportioned 
among  the  said  senate  distrioto  aonording  to  the 
ratio  in  this  section  provided." 

The  PRESIDENT— The  Chair  would  inquire 
whether  thia  proposition  has  been  ollbred  at  any 
time  intermediate  between  the  report  of  the 
Committee  on  Revision  and  this  time  T 

Mr.  VAN  COTT— I  am  not  aware  that  it  ban. 

The  PRESIDENT- It  is  not  then  in  order. 

Mr  VAN  COTT— WiU  a  notice  be  in  order 
that  I  will  move  that  amendment  hereafter? 

The  PRESIDENT- It  wiU  not  hi  that  form. 

Mr.  FOLGERr— I  undentand  thaX  thia  is  a  new 
proposition.  It  is  a  motion  to  recommit  with  in- 
structions-^ 

The  PRESIDENT— The  Ghsir  rules  that  no 
matter  can  be  considered  now  that  was  not  be- 
fore the  Convention  npon  the  report  of  the  Com- 
mittee on  Revision.  Any  proposition  that  waa 
offered  intermediate^  between  the  report  of  tba 
Committee  on  Revision  and  this  time  may  be  ooo- 
■idersd.    If  il  waa  ni'eqted  it  mnat  be  oonaiderad 
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iqpoQ  a  motion  to  reoonaider.  Matter  that  was 
nol  introduced  npon  that  report  maj  not  now  be 
oonaidered. 

Mr.  FOLQBB—Wili  the  Ohair  pleaae  to  direct 
the  Secretary  to  read  the  propoeition  undA 'which 
wt  are  now  aeUng  which  waa  adopted  hy  the 
OonTentioof     

The  PRESIDBITT— The  Chair  would  faiforoi  the 
gentleman  that  thia  doea  not  come  under  the 
ruling  of  the  Ohair  tiie  other  mominfc.  It  la  un- 
der tie  general  parliamentary  law.  The  queetloD 
ia  on  agreeing  with  the  report  of  thia  committee 
upon  the  matter  reported  by  them,  which  bringii 
iaraviaw  any  thing  which  waa  aubmitted  to 
theoL 

Mr.  FOLQK&— Haa  thia  report  gone  through 
with  the  order  of  buaineaa  in  which  we  mored  to 
recoounit  with  inatructiona  7 

The  PRBSIDKirT— It  haa.  The  qneation  is 
mn  agreelDg  with  the  report  of  the  oommittee 
after  tbey  huve  reported  with  inatructlona. 

Mr.  TOLaBa— Then  it  ia  aU  right. 

Mr.  OOMSTOOK— In  purauance  of  a  notice 
iHiloh  I  ga?e,  1  now  more  to  reconaider  tiie  Tote 
by  which  the  propoeition  concerning  atreet  rail- 
roada  waa  adopted. 

Mr.  lOLGiBEl— Will  the  gentleman  yield  one 
moment?  I  am  informed  by  eeyeral  gentlemen 
that  (his  report  haa  never  been  acted  upon  in 
that  way.    It  waa  laid  upon  the  table. 

The  PREE8IDBNT— The  committee  haye  report- 
ad  it  with  the  several  amendmenta  made  under 
resolati<ms  of  histructioa;  and  the  question  is 
now  upon  agreeing  with  their  report  It  came 
from  the  Committee  on  Beviaion,  was  considered 
by  the  Convention,  recommitted  by  them  with  in- 
structions) and  they  have  now  reported  it  back, 
and  the  question  is  on  agreeing  with  that  report 

Mr.  FOLaER— Is  it  in  order  to  give  a  notice 
of  reooosideriitioD  7 

The  PBBSIDBKT— It  ik. 

Mr.  FOLGBE— I  give  notice  that  I  will  move 
lo  reconaider  every  vote  which  has  been  taJcen 
upon  this  article,  for  the  purpose  of  reaching  th,e 
matter  suggested  by  the  gentleman  from  Kings 
[Mr.  Van  Gottl. 

The  PBBSlDENT^Thia  notice  will  be  entered 
upon  the  JouruaL 

Mr.  COMSTOCC— My  proposition  relatea  to 
the  provision  concerning  street  railroada  The 
history  of  it  is  this :  When  the  article  was  origi- 
nally considered  in  the  Oonvention,  it  was  stricken 
out  after  debate,  and  after  careful  consideration 
by  the  Convention.  After  the  article  had  been 
referred  to  the  Committee  on  Bevision,  and  waa 
returned  by  that  committee,  it  was  inserted  again 
on   the  motion  of  the  gentleman  fh>m  Steuben 

{Mr.  Bumaey],  and  went  to  the  committee  again, 
then  gave  notice  that  I  would  move  to  recon- 
aider t£d  vote  by  which  it  was  inserted.  It  waa 
ioaerted  without  a  moment  of  debate,  and  appa- 
lently  without  conaideration.  I  think  it  ought 
lo  be  examined  by  thia  Convention  once  more, 
to  the  end  that  we  may  return  to  the  original 
aUoation  when  the  matter  was  before  the  Conven- 
tion. This  provides  that  in  case  one-third  of  the 
owners  of  the  property  upon  a  street- 
Mr.  BUMSBY— The  gentleman  from  Onondaga 
pir.  Oomstock]  ia  tntira^  mistaken.    Thai  waa 


put  in  upon  the  motion  to  reconsider,  upon  the 
motion  of  the  gentleman  ftom  Kings  [Mr.  Living* 
aton].  It  has  been  reconsidered  and  put  in  upon 
his  motion  to  reconaider. 

Mr.  COMSTOOK^I  maybe  mistaken  as  to  the 
precise  day  that  it  was  inserted.  I  am  not  nds- 
taken  in  aayiog  that  it  waa  once  rejected  by  tha 
Oonvention  and  afterward  inserted.  This  provision 
requires  that  if  the  consent  of  one-third  of  tha 
owners  on  the  street  cannot  be  obtained,  then  tha 
consent  of  the  Judges  of  the  supreme  court  may  ba 
applied  for  and  obtained ;  and  it  la  then  further  da* 
clared,  that  the  franchise  should  be  sold  at  aoo- 
ik>n  to  the  higheat  bidder.  My  otjection  Is  to 
both  those  propositions.  It  seems  thst  the  dLtf 
ituthorities  who  have  the  control  of  streets,  are 
entirely  ignored  in  this  provision.  I  suppose  on 
scconnt  of  the  corrupting  influences  which  mi^ 
be  brought  to  bear  in  fovor  of  schemes  to  build 
street  raiiroeds.  • 

Mr.  BUMSBT— I  would  like  to  caU  the  attMi- 
tion  of  the  gentlemen  to  another  fact  thai  he  la 
mistaken  about  It  is  to  be  upon  the  consent  of 
the  dtj  authorities  nho  have  charge  of  tha 
streets  sod  higfawaya. 

Mr.  OOMSTOCK— I  sea  that  is  sa  The  con- 
sent of  the  Judges  takes  the  place  of  the  eonssnt 
of  the  owners.  I  obfeot  to  that  because  it  is  not  ■ 
a  Judicial  fhnctlon.  It  hi  the  moat  usjudHM 
function  in  the  worid.  It  involves  no  questioil 
of  law  or  Jurisprudence  whatever.  It  ia  a  mera  • 
question  of  polksy ;  of  the  policy  or  the  ntihty  of 
building  the  railroad  in  a  given  location.  Ida 
not  say  that  tliSs  will  corrupt  the  Judgei^  fbr  I 
would  not  believe  it^  but  whether  they  afe  oor^ 
nipt  or  are  pure,  in  oontroversite  of  this  nature 
the  public  will  believe  them  to  be  corrupt,  and 
that  is  about  aa  bad  aa  corruption  itaelf ;  for  the 
bench  ahould  not  only  be  pure,  but  unsuapected. 
In  regard  to  the  aale  of  thia  IVaDohise  at  puUia 
auction,  I  will  atate  to  the  Convention  in  a  very 
few  words  how  that  atrikes  mv  mind^  It  seems 
to  me  that  it  will  be  the  end  of  building  railroads 
in  populous  cities.  A  gi7en  street  railroad  cor- 
poration now  in  prosperous  operation  can  afford 
to  give  a  great  deal  more  for  the  firanchiae  of 
buUdiog  a  parallel  road  than  anybody  else  csa. 
Ton  put  the  flraochiSb  up  at  auction,  and  the  oom* 
peting  road,  already  in  existence,  will  bid  mora  ' 
than  anybody  else,  but  it  will  never  build  tha 
road;  and  if  you  put  it  up  at  auction  again  H 
will  bid  off  the  franchise  again,  but,  as  the  mat* 
ter  atrikes  me,  the  road  will  never  be  built  Tha 
eziatiog  roads  oan  afford  to  outbid  all  the  reetof 
the  world  for  these  franchises,  snd  they  will  do 
it ;  and  the  result  will  be  to  block  improvements 
of  that  nature  in  the  populous  cities  of  the  States 
But,  Mr.  President,  I  hatre  a  fbrthw  ol^^otfon. 
What  is  gained  to  the  city  and  the  peop!e  of  tha  - 
city,  by  putting  up  one  of  these  franchises  al 
auction  7  You  may  perhaps  put  a  large  sum 
in  the  treasury  of.  New  York  for  the  franchisa 
of  building  a  railroad  in  Broadway;  but  whal 
do  you  aocompliah  by  it 7  You  relieve  the 
wealthy  tax  payers  of  tiie  dty  Just  so  much ;  il 
(coes  to  reduce  taxation  Just  so  much ;  but  yoa  • 
put  the  price  upon  that  ftanchise  and  therefore 
upon  the  poor  man  or  the  poor  woman  who  ussa 
that  railroad,  who  trsfsls  upon  it,  because  wmtf 
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dollar  wlifch  in  bid  for  one  of  these  francbises  is 
jast  BO  much  in  addition  to  the  coat  of  that  rail- 
road, and  by  an  iDexorable  law  that  addition  to 
the  cost  roust  aod  will  correspondiogly  increaao 
the  rales  of  fare.  That  is  a  mathematical  dem- 
onstrtiticn.  If  the  fraochise  is  struck  dowrn  for 
one  million  dollars  the  railroad  costs  one  million 
more,  and  that  cost  must  come  out  of  the  travel* 
ing  public  I  do  not  believe  in  the  policj  of  put- 
ting these  things  up  at  public  auction.  I  believe 
it  to  be  unsound  and  not  justified  bv  ^ny  fair 
rule  of  pdiiical  economy.  I  am  opposed  to  both 
of  these  propositions,  and  therefore  I  move  to  re* 
oonsider  the  vote  by  which  they  were  adopted. 
Mr.  DUGANNB— It  has  been  well  said,  in  a 
former  debate,  that  if  this  Convention  had  been 
oonstituted  as  special  attorneys  of  the  present 
ttreet  railroad  companies  of  the  city  of  New 
York  and  Brooklyn,  they  could  not  have  per- 
formed the  business  intrusted  them  better  than 
by  adopting  such  a  section  as  this,  which 
Is  now  m'>ved  t«  be  reconsidered.  I  am 
Tery  much  in  favor,  and  I  think  all 
gentlemen  who  have  considered  the  subject  will 
be  in  favor  of  supportins:  the  motion  to  recon- 
alder  to  strike  it  out^  especially  that  clause  which 
relates  to  the  disposition  of  these  charters  by 
Bales  at  auction.  IlT  gentlemen  will  only  look  at 
the  history  of  auction  sales  for  the  last  twenty 
years  of  our  ferry  franchises  in  the  city  of  New 
York,  they  will  see  this  extraordinary  fact,  that 
while  property  has  increased  to  quadruple  its 
former  value,  the  franchises  are  sold  at   such 

E rices  as  to  bring  but  a  very  few  thousand  dol- 
irs  more  per  annum  than  they  did  twenty  years 
ago.  These  auctions  are  always  controlled  in 
the  interests  of  the  capitalists,  who  are  the 
dominant  power  in  the  ferries  at  the  present 
time.  Il  will  be  the  same  way  with  our  street 
railroads  under  this  provision.  Hence,  I  trust 
that  this  vote  will  be  reoonsidered,  and  the  clause 
materially  changed. 

Mr.  OPDYKR— I  have  listened  attentively  to 
the  objectious  urged  by  the  gentleman  from  On- 
ondaga [Mr.  Gomstock]  against  this  section  as  it 
now  stands,  but  I  have  failed  to  perceive  any 
thing  in  them  which,  in  my  judgment,  shows 
that  the  section  is  in  any  respect  improper.  On 
the  contrary,  I  believe  it  to  be  one  of  the  best 
sections  contained  in  the  whole  article.  I  will 
first  refer  to  the  necessity  of  some  action  by  this 
Convention  (or  the  protection  of  cities.  We  have 
but  to  look  at  the  oourse  of  legislation  in  refrard 
to  city  railroads,  especially  those  in  the  city  of  New 
York,  in  which  the  Legislature  has  entirely  ignored 
the  ri}<lit8  of  that  city.  It  first  declared  by  law 
that  that  city  should  not  grant  the  right  to  con- 
ftruct  railroads  in  its  streets,  nor  should  it  have 
the  right  to  forbid  their  construction ;  and  it  next 
proceeded  to  grant  to  legislative  jobbers  such 
rights  of  immense  value,  without  prioe,  and  with- 
out regard  to  the  interests  of  the  city.  It  has 
done  this  to  an  extent  which  haa  Beriously  em- 
barraaBed  and  obstructed  the  commerce  of  that 
fiity.  Tracks  have  been  put  in  streets  devoted 
to  commerce,  which  have  seriously  obstructed 
the  business  of  that  city.  I  appeal  to  this  Ck>n- 
vention  to  aay  whether  it  be  proper  that  tnat 
cit/,  or  any  other  dty,  should  be  thus  treated,^ 


and  have  its  own  rights  thus  ignored,  regardless 
of  its  own  interest  and  wishes  in  tiie  matter.  I 
think,  therefore,  that  the  gentleman  from  Onon- 
daga [Mr.  Comstock]  must  admit  that  the  provis- 
ion which  requires  the  assent  of  the  loeal  an- 
thorities  is  not  only  proper,  but  ia  rendered 
absolutely  necessary  from  our  past  experienoe. 

Mr.  COMSTOCK— I  do  not  propoee  to  atrike 
Dut  any  thing  except  that  which  relates  tt>  the  su- 
preme court — the  supreme  court  and  the  auction 
sale  of  the  franchises.  If  the  recoDBideration 
shall  be  carried,  then  even  those  questlmis  can 
be  divided. 

Mr.  OPDYKE— Then  I  will  address  mys^  to 
these  two  objections.     I  have  already  said,  in 
discussing  this  subject  that  it  is  not  a  regtUar  or 
ordinary  judiciiJ  function  of  the  supremo  oourtto 
decide  such  questions ;    but  I  have  said,  and  I 
mainuin  that,  if  the  property  owners  stand  in 
the  way  of  the  public  good,  by  withholding  con- 
sent to  a  railroad  which  public  oonvenience  de- 
mands, there  should  be  a  power  somewhere  to 
overrule  the  property  owners.    For  mys«l(  I  do 
not  know  of  any  other  tribunal  more  honorable 
and  reliable  than  the  Aill  bench  of  the  sapnnie 
court,  though  I  should  be  willing,  in  the  city  of 
New  York,  that  the  matter  should  be  referred  to 
the  Chamber  of  Commerce,  believing  it  to  be  a 
safe  tribunal ;  but  that  could  not  be  resorted  to 
by  any  other  citv  of  the  State.    I  oaonot  see  bow 
it  will  necessarily  create,  as  the  gentleman  turn- 
tains,  a  suspicion  of  corruption  in  the  suprsDie 
court  by  having  the  determination  of  these  mat* 
ters  submitted  to  it    As  to  the  sale  of  fnatAmn, 
I  believe  the  gentleman  [Mr.  Comstock]  to  be  eo- 
tirely  mistaken  in  the  supposition  that  tbes^ 
would  prevent  the  construction  of  more  Btnet 
railroads  in  cities,  and  particularly  in  the  dtf  of 
New  York ;  but  I  have  this  to  say,  that  if  neb 
should  be  the  effect  I  think  the  fact  that  it  would 
prevent  the  sale  of  these  franohiaes  and  the  ooo- 
struction  of  more  surface  roads,  would  be  s  grsat 
advantage  to  the  city.    There  are  now  montof 
face  railroads  in  the  city  of  New  York  than  ths 
interests  of  commerce    demand,   or    than  are 
necessary  for  the  convenience  of  transit  ftom  oo* 
end  of  the  city  to  the  other,  if  ;m>perly  maaBged 
and  worked  to  their  full  capaol^. 

Mr.  MERRILL — ^I  move  the  previous  qosBlioiL 

SEVERAL  DELEGATES— No^  no  I 

The  question  was  put  on  the  moti<m  of  ICr. 
Merrill,  ordering  the  previous  questloo,  sad  it 
was  declared  carried. 

The  question  then  recurred  on  ths  motion  of 
Mr.  Comstock  to  recousider  the  vote  by  which 
the  provision  in  reference  to  the  authorisaiioB  of 
street  railroads  in  cities  was  adopted. 

Mr.  BERGEN—Icall  for  the  ayes  and  noec 

A  sufficient  number  not  seconding  ths  osDi  ths 
ayes  and  noes  were  not  ordered. 

Mr.  RUMSEY— I  would  call  attentioii  tothi 
fact  that  this  is  a  motion  to  reooosider  ths  wholi 
section. 

Mr.  COMSTOCK— I  made  that  motion  la  ordir 
to  reach  what  I  desire. 

The  SECRETARY  read  ths  noUco,  wfack  W 
been  given,  as  follows: 

*'Mr.  Comstock  gave  notice  that  hs  wooM 
movo  to  reconsider  the  ssotioQ  requiriog  Btnn 
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rmOroadi  to  be  nold  ftt  publio  Aaotion,  and,  alao^ 
if  neoMsaiy,  to  reoonsider  the  artiole  whidi  em- 
bnood  that  ■ubjeot'* 

Tlia  questioii  waa  put  on  the  motioQ  of  Mr. 
ComBUick  to  reconaider  the  ?ote  b/  which  the 
■actkNi  waa  adopted,  and,  on  a  diriaioii,  it  waa 
dedared  carried  hr  a  Tote  of  43  to  31. 

Mr.  VBBPLANOK— I  deaire  to  make  a  aingle 
BUggeatioo  in  reference  to  thia  pointy  and  leat 
some  gentleman  more  tlie  previoua  queation,  I 
thought  I  would  get  the  floor  in  time.  [Laugh- 
terj 

The  FRESIDBNT  announced  the  peodhig 
queation  to  be  on  the  adopdon  of  the  amendment 
to  the  tweuty-aixth  aectioa  propoaed  by  Mr.  Bum- 
■ej,  aafoUowa: 

'*  But  no  law  aball  be  paaaed  granting  the  right 
to  ceoatruct  and  operate  a  atreet  railroad  within 
any  oi^,  town,  or  incorporated  Tillage,  without 
the  oonaent  of  the  local  authoritiea,  and  alao  the 
oooaeot  of  the  ownera  of  at  least  one-third  in 
Talue  of  the  property,  according  to  the  aaseaa- 
ment  roU  of  Uie  previoua  year,  bounded  on  that 
portkn  of  each  atreet  over  which  the  aame  shall 
be  oODftruoted;  or  in  caae  the  cousent  of  such 
prupaity  ownera  cannot  be  obtained,  then  with- 
out the  oonaent  of  the  general  term  of  the  an- 
premt  eonrt  of  the  diatrict  in  which  audi  road  ia 
propoaed;  such  consent  to  be  obtained  and  au- 
thantieattd  in  auch  manner  as  the  Legislature 
•hall  by  general  law  for  that  purpose  provide. 

Mr.  V  f  BPLANGK^I  have  spoken  upon  this 
•oliject  and  I  do  not  propose  to  repeat  what  I 
have  said;  but  I  deaire  to  call  the  attention  of 
the  Oonvention  to  a  single  consideration.     Is  it 

gropoaed  to  sell  the  franchise  before  the  right  to 
uild  the  road  has  been  obtained  or  afterward? 
If  it  ia  to  be  aold  before  the  right  is  obtamed 
who  will  bid  any  thing  when  it  is  uncertain 
whether  the  consent  of  the  local  authorities  and 
the  oonaent  of  the  persons  living  along  the  line 
of  the  road  can  be  obtained  ?  If  the  franchise  is 
sold  before  the  ngbt  has  been  obtained  from  the 
property  owners  and  the  local  authorities,  it  will 
not  bring  much.  Then,  suppose  it  is  to  be  sold 
afterward?  Who  is  to  procure  the  consent  of 
the  local  authorities  and  the  assent  of  the  people 
liWng  along  the  line  of  the  route,  if,  when  Uiey 
hare  gone  to  all  that  trouble  the  fran(^iae  is  to 
be  put  up  and  sold  at  public  auction,  when  per- 
sona who  have  taken  no  trouble  in  the  matter 
may  secure  the  franchise  ?  WiU  any  gentleman 
on  thia  floor  who  favors  this  proposition  tell  me 
bow  this  is  to  operate  ?  If  you  sell  the  franchise 
before  you  get  the  rights,  it  will  bring  nothing, 
and  no  one  will  take  the  trouble  to  secure  a 
franchise  which  is  to  be  sold  at  public  auction.  I 
tell  gentlemen  that  this  provision  is  a  provision 
to  prevent  the  building  of  railroads  in  the  cities 
of  this  State,  and  if  it  had  a  caption  like  an  act 
of  the  LegiaUture,  it  should  be  entitled  *'  an 
article  to  prevent  the  building  of  street  railroads 
in  the  cities  of  the  State.**  One  thing  further. 
Thia  proposition  was  flrst  reported  by  the 
oommittee  who  prepared  the  article.  The 
Convention,  after  a  full  discussion,  struck  it  out. 
and  inaerted  the  provision  that  the  franchise 
should  be  given  to  those  persons  who  would  con- 
Tejr  passengers  ^t  the  lowest  rate  of  fare.    The 


deaign  was  that  any  thing  which  should  be  given 
for  the  franchises  should  irure  to  thf  bonefli  of 
the  poor  people  who  ride  upon  the  road.  That 
waa  aubsequently  siricken  our,  and  the  article 
waa  left  without  any  proviaion  on  the  sulijeo^ 
Afterward,  in  Convention,  the  original  providoo 
waa  reatored.  What  ia  to  be  the  result  ?  Bveiy 
thhig  that  the  railroad  costs,  including  what  ther 
pay  for  the  fhmchise,  makes  ao  much  capitid,  ana 
the  poor  people  of  the  dtiea  who  uae  the  road 
will  have  to  pay  for  it 

Here  the  gavel  fell,  the  q)eaker^  time  havhig 
expired. 

Mr.  BEBGBN— I  agree  with  the  gentleman 
fhMn  Brie  [Mr.  Terplanck]  that  this  is  a  matter 
which  should  not  be  i»bced'intbe  Copstitution, 
and  that  if  it  had  a  title  it  should  be  '*  an  act  to 
prevent  the  conatruction  of  street  railroads  here- 
after.** That  would  be  ita  effeot.  The  point  to 
which  I  deshv  to  call  the  attention  of  the  Cod- 
vention  is  this :  Is  it  right  for  the  city  to  tax 
travel  on  ita  atreeta  to  raiae  revenuea  (these  rail- 
roada  being  bound  to  keep  the  streets  in  repair 
between  their  tracks,  and  for  some  two  fbet  on 
the  outside  of  theoi,  which  to  a  certain  extent 
reduoea  the  expenaea  of  the  city  m  keeping  that 
portion  of  the  streets  hi  repair)  ?  Is  it  Just  and 
right  for  cities  to  raise  a  revenue  by  taxing  travel 
upon  their  streets?  The  State  of  New  Jeraej 
has  been  in  the  habit  of  taxing  travel  going  across 
the  State  upon  the  Camden  and  AmlKiy  railroad. 
We  know  that  New  York,  and  indeed  every  other 
State,  has  made  a  great  outcry  in  reference  to 
that  matter.  We  propose,  in  this  section,  to  seU 
these  franchises  and  thereby  adopt  the  same  prao- 
tioe  in  all  our  cities  to  tax  travelera  who  go  upon 
our  streets  for  the  privilege  of  traveling  upon 
them.  It  seems  to  me  to  be  improper  and  ^ould 
not  be  done;  travel  should  be  reduced  to  the  least 
possible  cost,  and  no  revenue  should  be  received 
by  the  public  from  the  same.  I  rate  this  as  an 
objection  in  addition  to  those  which  hav-i  been 
previously  urged  against  this  section  and  in  favor 
of  the  resolution  to  s^ike  it  out  It  is  useless  to 
take  up  the  time  of  the  Convention  by  going  over 
the  other  points  that  have  been  fully  discussed,, 
and,  therefore,  I  shall  say  nothing  further  upon 
the  subject 

Mr.  SEAVEE— This  question  having  been  very 
fully  discussed,  now  and  heretofore,  on  frequent 
occasions,  I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Seaver,  ordering  the  previous  question,  and  it  waa 
declared  carried. 

The  question  was  again  announced  on  the  adop- 
tion of  the  amendment  in  reference  to  street  raU- 
roads  in  cities  and  villages,  oflfered  by  Mr.  Bum- 
sey. 

Mr.  CHESE6R0— I  ask  for  the  ayes  and  noec 

A  sutticient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roU  on 
the  adoption  of  the  amendment 

The  name  of  Mr.  Livingston  was  called. 

Mr.  LIVINGSTON—Believing,  as  I  do,  that  the 
interests  of  the  cities  and  villages  will  be  fully 
protected  by  requiring  the  consent  of  the  local 
authorities,  I  vote  na 

Mr.  f  ABNUM— I  aak  to  be  excused  firom 
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yotiog,  haying  paired  on  this  question  with  Kr. 
Daly. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  amendment  of  lir.  Rumsej  was  de- 
clared lost  bj  the  following  vote: 

iiye5— Messrs.  Bell,  E.  P.  Brooks,  Case,  Conger* 
Ourtis,  Eddy,  Ely,  Field,  Fowler,  Francis,  Oould. 
Graves,  Hammond,  Hand,  Hitchcock,  Houston, 
Hutchios,  A.  Lawrence,  lif.  H.  Lawrence,  Lee, 
Ludiogton,  McDonald,  Merritt,  Opdyke,  President, 
Ri-ynoldB.  Rumsey,  Seayer.  Van  Cott,  Wakeman, 
Wales,  Williams— 32. 

^005— Messrs.  C.  L.  Allen,  Alyord,  Armstrong, 
Axtell,  Barnard,  Beadle,  Beals,  Beckwith,  Bergen, 
Bowen,  E.  A.  Brown,  Carpenter,  Cassidy,  Chese- 
bro,  Comstock,  Duganne,  C.  C.  Dwight,  Flagler, 
Folger,  Frank,  Fuller,  Garyin,  Grant,  Hadley, 
Hale,  Hardenburgh,  Harris,  Livingston,  Mattioe, 
Merrill,  Monell,  Morris,  Murphy,  Nelson,  A.  J. 
Parker,  Potter,  Rogers,  Root,  Roy,  Schoonmaker, 
Sheldon,  Smith,  Spencer,  Strutton,  S.  Towiisend, 
Tucker,  Van  Campen,  Yerplanok — 48. 

The  question  was  then  put  on  agreeing  to  the 
report  of  the  committee,  and  it  was  declared  car- 
ried, and  the  article  was^ordered.^to  be  engrossed 
for  the  final  reading. 

Mr.  ALVORD — I  desire  to  know  whether  the 
article  is  to  be  referred  to'  the  Committee  on  Re- 
yision,  with  power  to  have  it  engrossed  as  it  is 
now  amended  ? 

The  PRESIDENT— The  Chair  understands 
that  to  be  the  scope  of  the  original  motion,  that 
the  engrossment  is  done  under  the  supervision  of 
the  Committee  on  Revision. 

The  Convention  resumed  the  consideration  of 
the  article  on  the  militia  as.  reported  by  the  Com- 
mittee on  Revision. 

The*SECRETARY  again  read  the  second  sec- 
tion as  follows: 

Sbo.  2.  The  militia  shall  be  divide^  hito  the 
active  and  reserve  forces.  The  active  militia  shall 
be  called  the  national  guard  of  the  State  of  New 
York,  and  its  number  determined  by  law.  It 
shall  be  always  armed,  equipped  and  disciplined. 
All  enrolled  persons  not  belonging  to  the  national 
guard  shall  constitute  the  reserve  national  guard. 
All  persons  who  shall  after  one  year's  service 
have  been  honorably'discbarged  from  the  army, 
navy,  or  volunteer  forces  of  the  United  States, 
shall  be  in  time  of  peace  exempt  from  service  ia 
the  militia ;  and  all  citizens  who  from  scruples  of 
conscience  may  be  averse  to  bearing  arms,  may 
be  exempt  therefrom  upon  conditions  to  be  pro- 
vided by  law. 

[The  Rame  as  referred: 

Seo.  2.  The  militia  shall  be  divided  into  the 
active  and  reserve  forces.  The  active  militia 
shall  be  designated  the  national  guard  of  the 
State  of  New  York ;  its  number  shall  be  fixed  by 
law,  end  it  shall  be  at  all  times  armed,  equipped 
and  disciplined.  All  enrolled  persons  not  belong- 
ing to  the  national  guard  shall  constitute  the  re- 
serve force.  All  persons  who  shall  afler  one 
year's  service  have  been  honorably  discharged 
from  the  army  or  navy  or  volunteer  forces  of  the 
United  States  shall  be,  in  time  of  peace,  exempt 
trom  service  in  the  militia;  and  all  such  inhabit- 
ants of  this  Slate,  of  any  religious  denomination 
whatever,  as  from  scruples  of  cousctence  may  be 


averse  to  bearing  arms,  may  be  exempt  therefhmi 
upon  such  conditions  as  may  be  provided  by 
law. 

Mr.  ALYORD  stated  the  amendments  which 
had  been  made  by  the  committee  in  the  language 
of  the  section. 

Mr.  CONGER— Would  it  not  meet  with  the 
views  of  the  chairman  of  the  Committee  on  Mili- 
tia [Mr.  Morris]  to  substitute  the  words  "its  re- 
serve "  in  the  fourth  and  fifth  Unea  In  place  of 
'*the  reserve  national  guard,"  lea^ng  it  "all  en- 
rolled persons  not  belonging  to  the  national  guard 
shall  constitute  its  reserve"  7 

Mr.  MORRIS— I  think  not  The  object  is  to 
divide  the  military  forces  of  the  State  into  the  ac- 
tive force  and  the  reserve  force.  The  words 
**  national  guard"  are  put  in.  the  Constitution  it- 
self to  draw  this  marked  distinction  between  the 
organized,  armed  and  disciplined  militia  whidi  we 
now  call  national  guard  and  the  enrolled  militia 
between  the  ages  of  eighteen  and  forty-five.  I 
therefore  move  to  restore  the  word  **  force "  In 
place  of  the  words  **  national  guard,**  in  the  fourth 
and  fifth  Imes,  so  that  it  shall  read  *'  all  enrolled 
persons  not  belonging  to  the  national  guard  shall 
constitute  the  reserve  force.**  I  oflR»r  the  fbUow- 
ing: 

Reaolvedt  That  the  article  on  militia  be  reoos^ 
mltted  to  the  Committee  on  Revision,  with  in- 
structions to  amend  section  2  of  said  artide  ss 
follows :  Restore  the  word  "  force  **  in  lien  of  tbs 
words  "  national  guard,"  in  lines  four  and  flvn 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Monii^ 
and  it  was  declared  carried. 

Mr.  YERPLANCK  offered  the  following: 

Resolved^  That  article  9  be  recommitted  to  tiie 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  os  follows :  Strike 
out  the  word  "  national "  wherever  it  occurs  in 
and  insert  the  word  '*  State  "  in  its  place. 

Mr.  YERPLANCK— I  offer  this  for  the  pll^ 
pose  6f  having  the  language  properly  state  the 
fact 

The  question  was  put  on  the  adoption  of  tfas 
resolution  of  instructions  offered  by  Mr.  Yl^ 
planck,  and  it  was  declared  lost    ' 

Mr.  SEAYER  offered  the  following: 

Resolved,  That  the  article  on  militia  be  noooi- 
mitted  to  the  Committee  on  Revision,  with  in- 
structions to  amend  seetion  2  of  said  article  ss 
follows :  Transpose  the  word  "shall,"  in  the  fiftti 
line,  so  that  it  shall  follow  the  word  "  service,''  in 
the  same  line,  so  that  it  shsll  read :  **  All  peraooi 
who  af^r  one  year's  service  shall  have  been  boa* 
orably  discharged,"  etc. 

The  question  was  put  on  the  resolution  of  in- 
struction offered  by  Mr.  Seaver,  and  ii  was  de> 
dared  carried. 

Mr.  SEAYER  also  offered  the  following : 

Resolved^  That  the  article  on  militia  be  reooo- 
mitted  to  the  Committee  on  Revision,  with  io- 
siructions  to  amend  section  2  of  said  article  ss 
follows  :  Restore  the  words  *'  of  any  religtoos 
denomination  whatever  "  in  the  seventh  line  after 
the  word  *'  citizens." 

Mr.  SEAYER— I  apprehend  that  people  nay  in 
time  of  an  emergency  have  scruples  that  may  be 
well  founded,  and  I  propose  that  thaae  Mrttflsr 
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mptm,  whieh  thejr  leek  szemption  than  be  bued 
w^obl  WMne  good  and  vilid  reason.  The  CSo&stltii- 
tioii  of  this  Stale  has  made  that  a  reaaon  for  ez- 
caiplloii  from  the  mflitfa  fh>iii  the  beffinning  of 
our  oovemmeiit,  and  I  think  it  should  oontinne. 
TolEia  end  I  think  the  proTiaion  thonld  re- 


Mr.  ALyORI>-^  wonld  like  to  ask  the  gentle- 
man whether  he  means  a  member  of  the  diareh 
in  foil  oommnnion,  or  a  person  who  attends 
dbnvdi  f  It  strikes  me  that  is  entirely  nnneoes- 
saiyv  and  thati  as  a  matter  of  oonrse,  the  woids 
■aed  bj  the  Committee  on  Mflitia  were  entirelj 
nmiaoessary  and  were  mere  sarplosage^  as  they 
give  the  right  to  OTory  person  in  this  State  who 
happens  to  attend  ohurdi  occasionaUy  to  be  ex- 
empt from  serrioe  in  the  militia  whether  be  has 
cooseienlions  somples  or  not 

ICr.a  a  DWIOHT— This  matter  was  Tsrj 
ftdlj  disonssed  in  Committee  of  the  Whole  when 
this  arckde  was  under  ooosideratlon,  and  this  dls- 
tindkNi  waa  then  follv  understood.  The  inten- 
tkm  of  the  provision  in  the  present  Constitution 
is  not  to  exempt  indiTiduals  who  may  feel  indi- 
vidnal  aemples  against  bearing  armsi  but  to  ex- 
empi  psnoos  who  belong  to  religious  de- 
Doadnaiioiia  whioh  have  oonscientious  scruples 
npoQ  llifa  sul^eet.  Such  was  the  distinotion 
reoogwiasd  and  acted  upon  by  the  Convention 
wlwii  this  provision  was  adbpted.  Under  thia 
provialon  wiU'Oome  the  Society  of  Friends  and 
the  Shakers  and  periiaps  one  or  two  other  denom- 
iaatkms  which,  as  denominations,  entertain  oon- 
seieBtlons  scruples  against  bearing  arms.  It  will 
not  exempt  every  individual  who  may  find  it  a 
oonvenient  thing  to  have  conscientious  scruples 
against  eerviog  his  country  in  arms  whenever 
his  services  are  needed. 

ICr.  CONGBBr-I  was  about  to  suggest  that  if 
that  was  the  intent  the  language  does  not  carry 
it  out 

Mr.  a  C.  DWIOHT— The  language  proposed 
to  be  reetored  is  the  language  of  the  prasent 
Constitution. 

Mr.  CONGER— I  think  the  design  would  be 
carried  out  by  the  words  *'  based  upon  religious 
faith,"  or  something  to  that  effect  The  fact  that 
he  belooga  to  a  religious  denomination  doee  not 
affect  his  scruples  of  conscience  in  this  regard.  I 
would  move  to  amend  by  inserting  after  the  words 
**  scruplee  of  conscience  "  the  words  **  based  upon 
hia  religious  faith.*' 

Mr.  VAN  COTT— The  article  as  referred  to  the 
Committee  on  Revision  makes  it  necessary  that 
the  person  who  has  conscientious  scruples  should 
also  be  a  member  of  a  religious  denomination.  If 
lie  ia  a  Methodist  and  has  scruples  of  conscience, 
or  a  Presbyterian  and  has  scruples  of  consoienoe, 
although  tboee  scruples  form  no  part  of  the  creed 
of  that  denondoation,  yet  the  party  having  the 
scruples  and  belonging  to  that  denomination  is 
exempt  But  if  he,  as  a  man,  has  scruples  of 
oooBcience,  but  does  not  belong  to  a  religious  de- 
nomination, he  is  not  to  be  exempt  It  seems  to 
me,  air,  that  ttie  conscience,  which  is  to  be  re- 
spected and  protected,  is  the  conscience  of  the 
man  and  not   the  conscience  of  a  sect  and  a 


Mr.  a  a  DWIGHT— The  gentleman  firom  Kings 


[Mr.YanCott]  will  not  be  able  to  fosten  upon  im 
the  inoonsiaten<sy  which  he  haa  so  admirably  at* 
tempted  to  delineate.  I  do  not  stand  here  the 
advocate  of  the  langnage  sent  to  the  Commitlea 
on  Revision.  I  stand  here  to  recognise  tiie  d^h 
tinotion  whioh  was  made  in  the  CmiveotioQ  ana 
whidi  is  also  made  in  the  provision  in  the  present 
Constitution.  I  confoss  that  the  proviaion  sent  to 
the  committee  does  not  carry  out  the  idea  as  w^ 
as  it  might,  which  was  that  any  reUgious  denom- 
ination whUdi  haa  scruples  of  oonsdenoe  averM 
to  bearing  arms  shall  be  exempt  from  military 
du^.  I  deaire  that  it  shall  diatinctly  mark  th« 
faot,  that  persons  who  are  exempt  are  persona 
who  beloi^  to  religious  denominations  a  part  of 
wfaoae  teneta  it  ia  that  it  is  wrong  to  bear  ami. 
That  ia  the  point  in  view,  and  not  to  exempt  those 
who  have  individniU  scruples. 

Mr.  AXTBLL— The  language  left  out  by  tha 
Committee  on  Revision  is  the  language  of  the 
present  Constitution,  whioh  is  that  all  inhabitanti 
of  this  State  of  any  religious  denomination  what- 
ever, aa  from  aomples  of  oonsdenoe  may  be  ad- 
verse to  bearing  arms,  may  be  exempt  As  I  nn- 
derstand  that  language  it  has  never  been  held  to 
mean  that  a  man  may  be  exempted  flrom  bearing 
arms  simply  because  he  says  he  does  not  beliefe 
in  bearing  arms,  but  beeauae  he  ia  assooiated  with 
a  reUgious  denomination  whose  tenets  are  against 
the  practice  of  bearing  anna.  That  ia  the  way 
it  has  been  Interpreted;  and  though  I  do  not 
think  the  lang^ge  the  very  beat  that  oould  be 
devised,  still,  as  it  is,  I  do  not  think  that  a  man 
who  si^s  **  I  do  not  think  it  is  right  to  bear  arms  ** 
in  case  of  an  emergency  would  be  exempted  on  that 
ground.  If  we  were  to  engage  in  a  war  and  that 
were  the  interpretation  the  army  wonld  be  made 
up  only  of  those  who,  in  the  first  flush  of  entiiu- 
siasm,  would  enter  into  the  ranks,  and  those  who 
would  do  so  from  a  deep  and  abiding  conviction 
of  the  importance  of  the  struggle  that  was  pend- 
ing. 'All  the  rest  of  the  people  of  military  age 
would  say  they  had  "  coascientious  scruples 
against  bearing  arms."  There  were  a  vast  num- 
ber  of  persoos  who  during  the  late  struggle  had 
scruples  of  coascience  against  bearing  arms^ 
though  they  had  never  been  known  to  have  suoh 
scruples  before. 

Mr.  MERRITT— This  provision  does  not  except 
any  body  whatever.  It  leaves  it  to  the  Legisla- 
ture to  determine  by  general  law.  WhUe  I  be- 
lieve the  construction  put  by  the  gentleman  fh>m 
Cayuga  [Mr.  C.  0.  D  wight]  is  theoonvctone,  and 
has  been  so  held,  that  it  relates  to  oertam  religions 
denominations  more  than  to  individuals,  I  oan  see 
no  danger  lo  accepting  the  language  reported  by 
the  Committee  on  Revision.  In  an^  emergency, 
it  is  not  probable  that  there  will  be  more  persona 
exempted  than  would  be  absolutely  neoeasary. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  oflbred  by  Mr.  Conger, 
and  it  waa  declared  lost 

The  quetttion  was  then  announced  on  the  reeo- 
lution  offered  by  Mr.  Seaver. 

Mr.  CONTGER— I  move  a  verbal  amendment 
The  proposition  of  the  gentieman  from  Franklin 
[Mr.  Seaver]  would  not  restore  the  legal  mean- 
log  of  the  Constitution  of  1846,  because  it  would 
refer  the  scruples  of  conscience  to  the  citizen 
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and  not  to  the  deDominalion.  I  desire  it  to  be 
made  so  clear  that  there  can  be  no  difficulty 
about  it.  I  move  to  insert  so  that  it  shall  read, 
*'or  anj  religious  denomination  whatever,  as 
from  scruples  of  ooosoieuce  is  or  may  be  adverise 
to  bearing  arms,"  so  that  the  aversion  or  scruples 
ahall  be  in  the  denomination  as  a  part  of  its  creed, 
and  not  have  the  matter  left  to  duplicity  of  iu- 
terpretation. 

Mr.  SE AVER— I  would  like  to  have  the  gentle- 
man deflue  the  conscience  of  a  denomination  ?  I 
was  not  aware  that  a  denomination  had  any  con- 
science. 

Mr.  CONGER — ^That  was  not  my  purpose,  but 
it  was  only  tu  give  a  clear  interpretation  to  the 
language  of  the  Constitution  of  1846,  which 
from  the  use  of  the  word  "  may, "  as  gentlemen 
Will  see,  duplicates  in  its  meaning.  This  word 
may  refer  to  inhabitants  in  the  plural,  or  it  may 
refer  to  denomination  in  the  singular.  I  propose 
to  make  it  refer  to  denomination  in  the  singular, 
'*  as  is  or  may  be." 

Mr.  MORRIS— I  think  we  cannot  do  better 
than  to  preserve  the  words  of  the  Constitution  of 
l846|  which  are  contained  in  the  last  clause  of  the 
second  section  as  reported  by  the  Committee  on 
Jlilitia. 

Tve  question  was  put  on  the  adoption  of  the 
resohitioo  of  instructions  offered  by  Mr.  Conger, 
and  ir    f»as  declared  lost 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Seaver, 
and  it  was  declared  lost 

Mr.  C.  C.  DWIGHT  offered  the  following: 

Htaolved,  That  the  article  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows : 
Strike  out  in  seventh  and  eighth  lines,  '*  who 
from  scruples  of  conscience  are  averse  to,"  and 
insert,  '*  belonging  to  any  religious  denomination 
whose  religious  tenets  forbid" — 

Mr.  ALVORD — I  would  ask  the  gentleman 
from  Cayuga  [Mr.  C.  C.  DwightJ  to  tell  me  wheth- 
er he  means  all  persons  in  full  communion  in  the 
church,  or  who  attends  upon  church  without  be- 
ing in  full  communion?  For  my  part  I  am  op- 
posed to  the  whol»>  exemption,  and  trust  we  will 
strike  it  all  out.  It  seems  to  me  the  idea  of  per- 
mitting the  religious  denomination  to  be  exempt 
because  one-tenth  or  one-fourth  of  its  members 
may  be  averse  to  bearing  arms,  is  an  outrage 
against  the  rights  of  the  people,  and  I  trust, 
therefore,  we  shall  not,  in  any  way,  lend  our  aid 
to  such  a  purpose,  but  will  consent  to  strike  out 
the  whole  t^ection. 

Mr.  CURTIS— I  should  like  to  ask  my  friend 
from  Cayuga  [Mr.  C.  C.  Dwighi]  a  question— 
whether,  if  a  drafc  be  announced  on  Monday 
to  be  enforced  on  Wednesday,  he  would  excuse 
all  who  are  converted  to  Quakerism  upon  the  in* 
terveumf?  Tuesday,  by  reason  of  their  belonging 
to  a  denomination  which  forbids  the  bearing  of 
arms? 

Mr.  C.  C.  DWIGHT— I  will  answer  my  friend 
by  asking  him  whether  he  thinks  the  society  of 
Friends  will  bold  themselves  open  for  persons  to 
join  their  society  between  two  days  on  such  oc- 
casions? 

Mr.  CURTIS— Hy  friend's  reply,  sir,  exposes 


the  folly  of  the  proposition,  and  answers  the 
question  of  the  chairman  of  the  committee.  It  is 
only  those  who  are  in  full  oommunion,  as  it  is 
called,  with  some  church ;  and  that  is  to  be  de* 
termiued  not  by  the  view  of  the  citizen,  but  by 
the  rolls  of  the  church. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  0.  C. 
D wight,  and  it  was  declared  lost. 

Mr.  ALVORD  offered  the  following: 

Regolvedf  That  the  article  be  recommitted  to  the 
Committee  on  Revision,  with  insiructionslo  amend 
section  2  of  said  article  as  follows :'  Strike  oot 
all  in  the  section  afier  the  wprd  '*  militia,**  in  ihe 
seventh  Hue,  to  the  end  of  the  section. 

Mr.  GOULD— Mr.  President,  I  bolpe  the  ameiid- 
ment  will  not  prevail  The  Constitutiooa  of  this 
Slate  from  the  very  beginning  of  our  gOTemment 
have  authorized  these  exemptiooa  The  Oonsti- 
tutioos  of  all  the  New  England  States  have  su- 
thorized  these  exemptions,  and  so  have  the  Con- 
stitutions, I  think,  of  most  of  the  Western  States; 
and  I  believe  the  experience  of  the  last  war  has 
shown  that  there  was  no  difficulty  arising  from 
the  exemptions.  I  do  not  think  it  was  abused  at 
aU.  I  knuw  that  the  principle  was  reoognized  at 
Washington.  There  are  only  three  sects  which 
are  affected  by  this  provision.  One  is  the  society 
of  Friends,  another  is  the  society  of  Shakers,  and 
the  third  is  the  society  of  Moravians.  These  sects 
have  all  of  them  been  in  existence -a  long  time; 
and  there  has  never  been,  I  believe,  a  single  diiB* 
culty  arising  out  of  this  provision.  These  seels 
have  undergone  an  immense  amount  of  sufferiag; 
and  they  have  demonstrated  by  the  patience  with 
which  they  have  borne  that  suffering  that  tbef 
have  entire  sincerity  in  their  feeliug  in  regard  to 
this  matter.  It  is  no  late  and  transient  thing,  b«t 
it  is  a  deep  conviction  in  their  hearts  that  it  is 
contrary  to  the  will  of  God  that  they  should  ester 
in  the  arena  of  battle.  They  have  demonstrated 
their  faith  by  their  works  and  by  their  sufferings. 
It  seems  to  me  at  this  time  it  is  altogether  too 
late  to  determine  that  they  shall  be  compelled  to 
undergo  these  sufferings  which  they  underwent 
in  many  an  evil  time. 

Mr.  AXTELL— I  trust  this  dause  will  not  be 
stricken  out.  I  think  there  is  no  practical  advan- 
tage to  be  derived  from  it;  and  particttlarly  in 
view  of  the  fact  that  one  of  these  religioas  de- 
nominations, the  Quakers,  to  a  oonsiderabls  ex- 
tent, forgot  their  scruples,  as  some  of  us  ess 
testify,  and  made  the  very  best  fighting  men  we 
had  m  the  army.  I  would  suggest  to  my  friosd 
from  Columbia  [Mr.  Gould]  thst  he  omitted,  in 
the  enumeration  of  the  sects,  the  chnroh  of  lbs 
new  dispensation. 

Mr.  BECKWITH— I  think  we  hsd  better  lea/e 
this  provision  as  it  now  stands,  because  a  prior 
provision  requires  that  all  persons  between  the 
aaces  of  ei&rhteen  and  forty-five  shall  be  enroUsd. 
By  leaving  it  ss  it  now  stands,  it  will  be  in  lbs 
power  of  the  Legislature  to  make  snoh  exemptkM 
as  they  shall  deem  best  for  the  rights  of  all  eli- 
zens  whose  scruples  of  conscience  may  be  ad- 
verse to  bearing  arms.  It  does  not  say  that  they 
shall  bo  exempt,  but  that  they  *'may"  be  ex- 
empt. It  leaves  it  to  the  Legislature  to  prescribe 
the  conditions  on  which  persons  may  be  ttjempwd 


8689 


from  serrioe.  By  iMTing  it  as  it  is  the  Legiila- 
tore  will  have  (he  power  to  grant  ezemptiooa^ 
each  exempiiooa  as  in  their  judgmeot  shaU  be 
best  for  ihe  ielereets  of  the  oommunitj.  I  think 
we  bad  better  leave  the  matter  as  the  committee 
luive  reported  to-night. 

Mr.  MBRBITT— I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
llerritt,  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  put  on  the  adoption  of  the 
leaoiution  of  histructions  offered  bj  Mr.  Alvord, 
nud  it  was  dedared  lost. 

Mr.  VKRPLAKCC  offend  the  following : 

Reaobied,  That  the  article  on  the  mUitia  be  re- 
oonuniited  to  the  Conunitlee  on  Revision,  widi 
instruotioDS  to  amend  sectiou  2  of  said  article  tm 
CdUows:  Insert  alter  the  word  **law,"  inline 
lhfee«  the  words  '*  but  shall  not  in  time  of  peace 
fizoeed  thirty  thousand." 

Mr.  y£BPLANOK-*-It  wiU  be  ieooll(>oted  that 
I  moved  this  smendoient  in  Committee  of  the 
Whole,  and  it  was  lost  I  had  consulted  the 
chaifman  of  the  Committee  on  Miiitift  and  the 
adUttlant-general  of  the  State  upon  this  subject 
belopsthe  article  was  reported,  and  had  under- 
stood that  it  was  intended  to  recommend  an 
article  providing  that,  in  time  of  peace^  the  active 
natiotial  guard  ahould  be  limited  to  the  number 
of  thirty  thousand.  I  was  somewhat  surprised. 
when  it  came  up  for  coosidoration  in  Committee 
of  Ihe  Whole,  to  iud  that,  instead  of  limiting  the 
wimber  to  thirty  thousand,  the  number  was  to  be 
IKzad  l^  law*  I  had  been  requested  by  an  officer 
of  the  fflihury  in  the  city  of  Buffalo,  General 
Bomb,  an  officer  who  went  through  the  war 
with  great  credit,  to  propose  and  advocate  this 
Moendment,  and  have  the  number  fixed  in  the 
Constitution  so  that  it  could  not  be  changed  by 
the  Legislature.  It  wiU  be  recollected  by  the 
Convention  that  this  active  national  guard  is  armed 
and  equipped  at  the  expense  of  the  State.  It  is 
the  opinion  of  the  best  military  men  in  the  State 
that  it  will  be  better  to  have  the  number  regu- 
lated by  the  Constitution,  so  Uiat  the  Legislature 
shall  not  be  permitted  to  destroy  the  organization 
by  getting  the  expoDse  of  it  to  such  a  point  that 
the  people  of  the  State  will  not  sustain  it  Since 
the  discussion  of  this  question  I  have  seen  the 
report  of  the  adjutant-general  of  the  State  upon 
this  subjpct  He  recommends  to  the  Let^islature 
that  the  number  be.  limited  to  twenty-five  thou- 
sand. If  this  provision  of  the  adjutaut-sreoeral 
Is  adc^ted  by  the  Legislature  it  fixes  nothing,  be- 
cause it  does  not  prevent  any  ambitious  gentle- 
BDan  desirous  of  disti  notion  in  the  militia  from 
getting  up  a  regiment  and  adding  it  to  the  force 
by  the  oonsent  of  the  Legislature ;  but  if  it  is 
provided  in  the  Constitution  that  the  force  shall 
not  exceed  thirty  thousand  men  in  time  of  peace, 
and  it  will  be  a  nucleus  around  wUich,  in  times 
of  peril  and  of  danger,  we  can  add  any  amount 
of  foroa  I,  therefore,  hope  that  the  chairman  of 
the  Militaiy  Committee  and  the  Convention  will 
oonsent  that  it  is  best  to  fix  the  number  in  the 
Oonstitutioo. 

Mr.  MORRIS— This  question  was  very  fully 
discussed  when  it  was  l>efore  the  Convention  on 
the  previous  occasion  in  Committee  of  the  Whole, 
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and  sHhowh  the  argumenti  advanced  by  the 

rtibman  nxwi  Arie  [ifr.  Yerplanck]  were  anite 
Uble,  it  was  thought  best  in  the  wisdom  or  the 
Convention,  to  lesve  this  matter  entirely  flexible, 
and  trust  the  Legblature  with  regard  to  the  num- 
ber which  this  national  gmurd  ahould  reach  in 
time  of  peace.  It  is  true  that  the  aiyntantgeiie- 
ral  of  this  State  has  recommended  that  the  force 
be  reduoed  to  twenty-five  or  thirty  thousand.  By 
this  very  recommendation  it  is  very  evident  that 
he  has  the  best  interests  of  the  Sute  at  heart 
For  one,  I  approve  of  the  view*  but  i  think  it 
ahould  be  done  by  law  and  not  by  copstitutimial 
proviaion.  I  think  it  is  wiser  to  leave  this  en- 
tirely with  the  Legislature  and  not  put  a  reatnc- 
tion  here  which  we  may,  in  years  to  oome^  have 
oause  to  regret 

The  question  was  put  on  the  adoption  of  the 
resolution  of  mstmctions  offered  fay  Mr.  Ter- 
planck,  and  a  vote  was  taken,  but  before  the  re- 
sult was  declared  a  coimt  was  caUed  for. 

Mr.  SBATER— I  trust  this  amendment  will 
not  be  adopted.  I  ask  the  members  of  the  Con- 
vention for  a  moment  to  consider  that  by  it  the 
militia  of  the  State  will  be  oonflned  to  the  citiea 
of  the  State  in  New  York,  Brooklyn,  Albany  and 
Buffislo^'  and  the  ooontry  will  not  have  a  legimeDt 
If  there  are  only  thirty  thousand  in  the  State 
there  will  not  be  an  average  of  half  a  rsgiment  In 
a  oounty.  There  should  not^  in  my  opinion,  be 
less  thsn  s  regiment  in  esch  coun^. 

Mr.  VBRPLANCK— I  would  sUte  to  the  gen- 
tleman (hat  keeping  the  present  number  ot  mUitia 
in  New  York  and  Brooklyn,  there  would  be  an 
average  of  three  hundred  men  in  each  ooun^  in 
the  State  besides. 

Mr.  SEAYBR— I  do  not  think  there  should  be 
less  than  a  regiment  in  each  county,  and  if  the 
number  were  fixed  at  thirty  thousand  in  the 
State,  and  they  were  distributed  equally  in  each 
county,  that  would  be  less  than  half  of  a  regi- 
ment   I  hope  the  amendment  will  not  prevail 

Mr.  MERRITT~I  do  not  care  to  go  into  a  gen- 
eral discussion  of  this  subject  My  mind  has 
been  very  clear  since  I  have  had  any  thing  to  do 
with  the  national  guard,  that  it  should  be  limit- 
ed, and  I  have  on  two  or  three  occasions  recom- 
mended to  the  Legislature  a  limitation.  Looking 
at  it  in  this  light  I  do  not  object  to  the  proposi- 
tion of  the  gentleman  from  Erie  [Mr.  Yerplanck]. 
I  have  no  feeling  upon  the  subject  It  is  a  prop  • 
er  subject  for  the  Legislature,  and  it  may  be 
equally  proper,  in  my  opinion,  for  a  constitutional 
provision.  It  is  a  matter  entirely  of  expense. 
As  the  gentleman  from  Frankhn  IMr.  Seaver]  has 
stated,  3ie  result  of  the  adoption  ot  this  provision 
will  be  to  confine  the  militia  principally  to  the 
cities.  In  mj'judgment  it  would  be  quite  as  well 
to  have  it  coofioed  to  the  cities,  because  in  the  cities 
the  milida  can  be  properly  maintained.  It  be- 
comes in  a  certain  sense  a  social  institution,  and 
by  that  means  the  interest  is  kept  up,  and  it  is  in 
cities  that  disorder  snd  disturbances  are  likely  to 
arise,  and  where  protection  is  needed ;  while,  as 
a  matter  of  fact  we  know  that  the  troops  could 
be  sent  in  twenty-fonr  hours  from  tile  mty  of 
New  York  to  the  extreme  border  of  the  State,  if 
an  exigenoy  should  arise  requiring  them  so 
soon. 
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The  hour  of  two  hayiog  arriTod,  the  PRESI- 
DENT aDOouDoed  that  the  OonTention  would 
take  a  recesa  until  aeven  o'olodc  P.  M. 


ErxNiNO  Sbssiov. 

The  OonveDtioQ  re-assembled  at  seven  P.  x. 

Mr.  ALVORD — I  have  the  satisfaction  to  an- 
nounce that  the  gentlemen  engaged  in  engrossing 
are  up  to  the  present  work  of  the  Oonvention, 
and  under  the  circumstances  I  desire  to  make, 
from  the  Committee  on  Revision,  a  final  report 
upon  article  7,  on  town  and  oountj  officers. 

ARTICLE  Vn. 

Section  I.  Sheriff^  county  treasurers,  clerks 
of  counties,  the  registrar  of  the  city  and  countv 
of  New  York,  and  the  register  of  deeds  in  all 
the  counties  where  such  registrars  are  or  may  be 
authorised  by  law,  coroners  and  district  Attor- 
neys, shall  be  chosen  by  the  electors  of  the  re- 
spective counties  once  in  every  three  years,  and 
as  oftan  as  vacancies  shall  happen.  SheriiTs  shaU 
hold  no  other  office,  and  shall  be  ineligible  for 
the  next  three  years  after  the  end  of  their  term. 
They  may  be  required  by  law  to  renew  their  se- 
curity, and  in  default  of  so  doing  their  offices 
shall  be  deemed  vacant  Counties  shaU  never  be 
made  responsible  for  the  acta  of  their  sheriflb. 
The  (Governor  may  remove  any  officer  named  in 
this  section  after  opportunity  to  be  heard  upon 
written  charges. 

Sia  2.  All  county  officers  whose  election  or 
appointment  is  not  provided  for  .by  this  Constitu- 
tioQ,  shall  be  chosen  by  the  electors  of  the  coun- 
ties or  appointed  by  the  boards  of  supervisors  or 
other  county  authorities  as  the  Legislature  shall 
direct 

Sbo.  3.  There  shall  be  in  each  county  a  board 
of  supervisors,  to  be  composed  of  such  members 
and  elected  in  such  manner  and  for  'Suoh  period 
as  is  or  maybe  provided  bylaw;  said'  boards 
shall  have  such  powers  as  are  or  may  be  con- 
ferred by  law,  until  revoked  or  modified  by  the 
Legislature :  and  subject  to  legislative  modifica- 
tion, shall  have  exclusive  jurisdiction  in  the  fol- 
lowing cases : 

1.  The  location,  erection,  purchape  and  repair 
of  bridges,  except  over  navigable  streams,  where 
the  general  or  existing  special  laws  of  the  State 
ahall  be  insufficient  to  accomplish  the  object; 
but  where  such  bridges  shall  be  between  adjoin- 
ing tiounties,  the  concurrent  action  of  the  board 
of  supervisors  of  such  counties  shall  be  neces- 
sary. 

2.  The  purchase  of  real  estate  and  the  loca- 
tion, erection  and  care  of  buildings,  for  county 
purposes;  but  no  change  of  any  county  buildings 
shall  be  made  unless  by  the  vote  of  two-thirds  of 
the  whole  number  composing  said  boards  for  two 
years  successively  under  such  regulations  as  ahall 
be  established  by  law. 

3.  The  erection  of  portions  of  public  highways 
into  sep-irate  road  districts  in  the  cases  not  pro- 
vided for  by  general  laws. 

4.  The  use  of  abandoned  turnpike,  plank  and 
maoadamiEed  roads  as  public  highways. 

6.  The  improvement  of  public  highways,  laid 
out  In  pursuance  of  gent^ral  laws,  in  eases  where 
luch  lawa  may  be  insufficient  for  the  porpoae. 


6.  The  legalization  of  informal  acta  of  town 
meetings  in  raising  moneys  authorized  lo  ba 
raised  by  law,  and  the  legaUzation  of  irregular 
acts  of  town  officers  on  the  recommendatkm  of 
the  county  court 

7.  The  regulation  of  the  salaries  of  oomity 
officers,  except  aa  otherwise  provided  InlhisOoD- 
stitution,  and  the  number,  grade  and  payof  darici 
and  subordinates  in  county  offlcsB  whose  eonpeii- 
sation  may  be  a  county  charge. 

8.  The  borrowing  of  money  for  town  anieooiity 
purposes  in  anticipation  of  taxation  anthflclnd  1^ 
law 

9.  But  Jurisdiction  in  the  cases  aforMdd  duJl 
not  be  exercised  without  the  assent  of  m  nufwi^ 
of  all  the  members  elected  to  snob  bosird,  to  be 
determined  by  yeaa  and  nays,  whidi  shall  bt  sb- 
tered  on  Its  journal.  The  board  of  supenlnrt 
of  the  county  of  New  York  shall  have  no  oUmf 
power  or  jurisdiction  than  such  as  la  now  or  riull 
hereafter  be  conferred  upon  it  by  law,  aoljiset  to 
repeal  or  modification  by  the  Legialaiiire. 

Sbo.  4.  There  shall  be  ohoaen  by  the  slectoii  of 
every  city  a  mayor,  who  shall  beihe  diiaf  sieeutif 
officer  thereof,  and  vriio  shall  see  that  the  dntiea 
of  the  various  city  officers  are  faithfully  peifofBwd. 
He  shall  have  power  to  investigate  their  sota,hafi 
access  to  all  books  and  documents  in  their  oAosib 
and  may  examine  them  and  their  subordinataaoa 
oath.  The  evidence  given  by  persons  so  sxaa- 
ined  shall  not  be  used  against  them  in  snj  sriBi> 
nal  prooeeding^  He  shall  also  have  power  to 
suspend  or  remove  such  officers,  whether  tbsy 
be  elected  or  appointed,  for  misoonduci  In  offlct 
or  neglect  of  duty,  to  be  speoifled  in  the  order 
of  suspension  or  removal ;  but  no  auch  rSDOval 
shall  be  made  without  reasonable  notice  to  tits 
officer  complained  of,  and  an  opportunitj  sflBbrM 
him  to  be  heard  in  his  defense^ 

Seo.  6.  All  city,  town  and  village  offloan 
whose  election  or  appointment  is  notprovldsd 
for  by  this  Constitution,  shall  be  elected  by  the 
electors  of  such  cities,  towns  and  villages,  or  of 
some  division  thereof,  or  appointed  by  soeh  as* 
thorities  thereof,  aa  the  Legislatare  shaQ  design 
nate.  All  other  offloers  whose  election  or  ap- 
pointment is  not  provided  forby  thisOonstitatko, 
and  all  offioera  wboae  offices  may  berasftsr  ba 
created  by  law,  shall  be  elected  by  the  psorie  or 
appointed  as  tiie  Legislature  may  direct  Masi* 
bers  of  common  ooundls  shall  hold  no 
office  in  cities,  and  no  city  officer  shall  bold  a  i 
in  the  Legislature. 

Seo.  6.  The  LegislaUire,  at  its  first 
after  the  adoption  of  this  Constitotion  shell 
such  laws  as  may  be  necessary  to  give  effect  Is 
the  provisions  of  this  article.  General  laws  shall 
be  paased  for  the  organization  and  govermsst 
of  cities,  and  no  special  act  ahall  be  passed.  ei> 
cept  in  cases  where,  in  the  judgment  of  the  Ls^ 
islature,  the  object  of  such  act  cannot  be  sttsiwsi 
under  general  lawa. 

Ssa  7.  Nothing  in  this  article  shall  affisd  the 
power  of  the  Legislature  over  qnarsntine,  or  is 
regard  to  the  port  of  New  York,  or  the  intersat 
of  the  State  in  the  lands  under  water  and  witUs 
the  jurisdiction  or  boundaries  of  any  city,  or  to 
regulate  the  wharves,  piers,  or  slips  In  soyei^. 

Sbo.  8.  The  restrictions  on  the  powers  of  thi 


S6ei 


l^agUUan,  oontaliMd  in  motkm  It,  artlefo  — ^ 
of  this  Cxmstitation,  shall  spplr  to  oqibiiiimi 
ootmoils  of  dties  and  to  boards  'oT  sopenrisors 
of  coonties. 

Baa  9.  Tlie  IiSgidaturo  shall  not  pass  aiqr  law 
muthoriEing  anyoounty,  town,  citjr,  Tlllaga,  muni- 
pol  oorporatSon  or  other  territorial  dirlsioo,  to 
kIts  or  ^propriats  any  monej  or  proper^,  or  to 
md  its  mdit  to  or  in  aid  of  anr  person,  oompany 
or  oorporation,  or  take  or  be  interested  in  anj 
■todc  of  any  company  or  oorporation,  ezoept  as 
fai  this  Obnstituticni  is  otherwise  proyided. 

Hr.  HADLBT  mored  to  hisert  the  words  *'the 
tocitlon  of**  in  section,  8,  line  thirteen,  so  as  to 
read  '*batnochangeof  the  location  of  any  county 
building  ahall  be  made,"  eta 

No  oldection  being  oflbred,  the  amendment  was 
ttdofxted.   ^^^^ 

Mr.  SILYESTER— Section  5,  line  seren,  diooM 
lead:  ''members  of  oonmion  councils  shsU  hold 
no  odier  dty  ofllces.** 

Mr.  ALYORD^The  committee  haye  ftdlowed 
tha  instructions  which  were  given  them. 

Mr.  YBRPLANGK— I  ask  unanimons  consent 
to  strike  out  those  two  lines.  They  are  Tery  nn- 
nacossary  and  Tery  wrong. 

Mr.  EUM8BT  oMecte£ 

Mr.  uAR VIN— Take  the  case  of  Mr.  Andrews 
running  for  mayor  in  the  dty  of  Syracuse :  lie  is 
OM)  of  the  abmt  men  they  could  sdoet  ibr  the 
IbeglslatmfL  but  by  this  proTition  he  would  be 
praiibited  from  holding  a  seat  in  the  Legislature, 
if  olecied  mayor. 

Xhe  PBBSIBENT— This  being  a  matter  of  inb- 
StSDoe  cannot  be  diaoged  now. 

Mr.  BUM8EY-*!  hare  no  objectiott  to  striking 
out  the  last  clause ;  but  strikhig  out  the  first  pw- 
tion  I  object  to. 

Mr.  GABVIN— Every  man  in  Qiis  chamber 
knowa  perfectly  well  that  it  is  entirely  wrong  to 
hsve  it  in  the  sectioD. 

Ur.  AXTBLL  objected  to  striking  out 

Mr.  COMSTOCK— The  words  of  the  instruc- 
tions  I  introduced  were  "  no  other  city  office.*' 
There  is  an  error  somewhere.  I  do  not  know  but 
the  expression  is'nearly  or  quite  the  sama 

Mr  AXYORD  —  I  followed  the  instructions 
handed  to  me.  By  unanimous  consent  I  preaufne 
the  change  can  be  made. 

Mr.  BUMSBT  objected. 

The  question  was  put  on  agreeing  to  the  report 
of  the  committee,  and  it  was  dedared  carried. 

So  artide  7,  on  town  aud  county  officers,  was 
ordered  to  be  eufrrossed  for  a  final  readiog. 

Mr.  McDonald— I  give  notice  of  a  motion  to 
isoonsider  the  vote  last  taken. 

The  PBBSIDENT— The  notice  can  only  be  re- 
ceived by  unanimous  consent. 

Objection  waa  made. 

The  Convention  resumed  the  consideration  of 
the  artide  on  the  militia. 

The  pending  question  was  upon  the  motion  of 
Mr.  Yerplanck,  to  recommit  the  second  section, 
with  instructions  to  insert  the  words  "but  shall 
not  in  time  of  peace  exceed  thirty  thousand." 

The  question  was  put  on  the  adoption  of  the 
reaolution  of  instructions  offered  by  Mr.  Yer^ 
plandc,  and  it  was  declared  carried. 

Ko  further  amendmenis  being  oflbred,  the  8EC- 


BSTABT  prooseded  to  read  seotta  8,  ss  isporl- 
ed,  ssfoUows: 

Bia  3.  The  Qovemor  shaB  appoint  the  dii^ 
of  the  several  staiT  depertments,  his  alds-de-oaoip 
and  military  secfstary,  all  of  whom  ahall  hoM 
office  during  his  plossnre,  their  oonmiadons  to 
expire  with  the  term  for  which  the  Oovenor  shall 
have  been  electod ;  and  he  shall  nosdnata,  and 
with  the  consent  of  the  Senate^  appoint  sU  major- 
generala.  All  ofllcers  responsible  for  the  mtUtair 
property  or  fimds  of  the  State,  shsll  give  nA 
seonnty  for  the  Ikltbful  execution  of  ue  duties 
of  their  respestivs  offices  as  the  Lsgidaturs  ihaU 
prescribe. 

raie  same  as  rsforred: 

Bia  3.  The  Governor  shall  be  oommander^n* 
chief  of  all  the  mifiUa  forces  of  the  SUte;  he 
shsll  appoint  the  dilefo  of  the  several  staflT  ds> 
partments,  his  aids-do-camp  and  military  aeere- 
tary,  aH  of  whom  shsll  hold  office  during  his 
I^easore^  their  commissions  to  vxjpfn  with  the 
term  for  whidi  the  Oovemor  shsll  have  been 
deeted.  The  Governor  shall  nominate^  and  with 
the  consent  of  the  Benste  appoint^  all  major-gen- 
erals and  the  commissary-general  Thecooratis- 
sary-general  shall  give  seouri^  for  the  faithfU 
execution  of  the  duties  of  his  ofliee,  in  such  man- 
ner and  amount  as  shaU  be  prescribed  by  law.l 

Mr.  ALYOBD  stated  the  changea  mads  byibs 
committee  in  the  language. 

Mr.  MBBBITT  oflbred  the  foDowing : 

ibsMiMd^  That  artkile  —  be  recommitted  to 
the  Committee  on  Bevision,  with  instructions  to 
amend  sectioo  8  of  said  artkde  aa  foUows : 
Insert. in  line  five,  after  the  word  '^generala,*  tits 
worda  **  and  brigadier-geoerals.'* 

Mr.  MEBBITT— I  vrss  not  present  when  this 
snbfeot  waa  before  the  Convention,  but  the  Com- 
mittee on  tlie  Militia  and  PubHo  Defense  reported 
this  proposed  amendment,  which  I  think  is  very 
proper  and  ought  to  be  adopted.  The  *  militia 
system  should  be  so  arranged  as  to  be  harmonious 
and  aa  elfoctive  as  poesible.  It  is  well  enough, 
perhaps,  to  allow  in  the  subordinate  commands 
the  selection  of  their  officers ;  but  major-generals 
and  brigadier- generals  should  be  appointed  by 
the  Governor,  with  the  advice  and  consent  of  the 
Senate.  The  organization  is  reduced  ordinarily 
to  a  very  small  number  of  men.  There  are  many 
skeleton  organizations  which  could  not,  under  the 
present  state  of  things,  be  made  effective ;  and 
of  course-  the  selection  of  brigadier-generals  un- 
der such  an  arrangement,  would  be  a  mere  farce. 
The  law  as  it  now  stands,  provides  for  tiM  s)>- 
pointment  of  general  officers  except  in  the  first 
and  second  divisions ;  and  I  have  not  heard  any 
very  weighty  arguments  for  allowing  even  theve 
two  divisions  to  select  their  brigadier-generals. 
I  think  it  would  improve  the  efiiotency  of  the  ser- 
vice, end  I  therefore  hope  tilis  providon  will  be 
restored. 

Mr.  YEBPLANCK— It  wffl  be  recollected  by 
the  Convention  that  when  the  Convention  was  ii 
Committee  of  the  Whole  on  this  subject,  the  gen- 
tleman from  New  Tork  [Mr.  Stratton]  moved  an 
amendment,  by  whidi  the  words  **  brigadier-gen- 
erals "  wero  BUickenoot,  leavinf?  the  sppointm^nt 
ot  bngadier-generals  to  the  field  officers  ot  the 
regiments  of  tbei^  brigades.    Thia  is  the  prsswt 
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law  of  khe  State,  with  the  ezoeptioD,  I  believe, 
of  the  ciiy  of  New  York.  It  is  the  regulation 
thji*  prevttila  with  refereoce  to  the  appointment 
ol' militia  officers.  The  colonels,  lieutenant-colonels 
and  migors,  elect  their  brigadier-general&  No 
difficulij  has  arisen  from  this  practice.  It  has 
grown  tdmost  into  a  r  ight  on  the  part  of  these 
officers.  The  gentleman  from  New  York  [lit. 
8traiton]  was  requested  by  letters  from  various 
iiiditarj  men  to  move  this  amendmeut,  and  it 
prevailed.  I  hope  that  in  his  absence  it  will  not 
be  changed.  I  see  that  the  gentleman  is  now 
here,  and  I  will  leave  him  to  speak  for  himself. 

Mr.  STaATTON— This  matter  was  verj  fully 
didcuHsed  last  summer,  not  only  in  Committee  of 
the  Whole,  but  in  Convention,  and  by  a  very  de- 
cided vote  of  the  Convention,  it  was  determined 
vhat  the  mode  of  the  selection  of  commanders  of 
brigades  should  remain  as  it  had  been  for  the 
la»t  twenty  years,  under  the  Constitution  of  1846. 
No  change  had  been  asked  for  by  any  of  the  mil- 
itary organiiations  in  the  State,  and  none  was  de- 
sired. It  was  the  offspring  of  some  of  the  mem- 
bers of  this  committee,  and  was  not,  in  the  com- 
mittee or  the  Convention,  called  far  by  the  wants 
of  the  service  in  any  manner.  The  contrary  was 
known  and  had  been  demonstrated  to  the  satis- 
faction of  the  Legislature  which  had  assembled 
previous  to  the  assembling  of  this  Convention ; 
for  a  very  large  number  of  remonstrances  had 
been  sent  in  from  the  first  and  second  divisiocs 
of  the  national  guard  of  the  cities  of  New  York 
and  Brooklyn,  remonstrating  in  the  most  emphatic 
hiuguage  agaiust  this  invasion  upon  what  they 
claimed  to  be  their  rights ;  that  it  would  be  de- 
structive of  military  discipline,  it  was  said,  in 
those  two  divisions  in  which  we  have  the  largest 
part  of  the  military  of  the  State,  if  ihia  innova- 
tion was  to  be  made.  I  hope,  therefore,  that  the 
Convention  will  not  recede  from  their  mature 
judgment  as  then  expressed,  but  that  they  will 
leave  thia  question  of  the  election  of  brigadier- 
generals  where  it  has  been  for  twenty  years 
past 

The  question  was  put  on  the  adoption  of  the 
resolutiou  of  instruciious  offered  by  Mr.  Merritt, 
and  it  was  declared  lost 

No  iurther  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  section  4,  as  report- 
ed, as  follows: 

Siic.  4.  Qeneral  officers  shall  appoint  their  staff 
officers,  who  shall  hold  office  during  the  pleasure 
of  such  general  officers,  but  their  commissions 
shall  expire  with  the  commissions  of  the  officers 
appoiutiug  them.  All  officers  of  the  militia  shall 
be  commissioned  by  the  Governor,  and  no  com- 
missioned officers,  except  those  who  hold  office 
during  his  pleasure  or  that  of  the  general  officers, 
shall  be  removed  from  office  unless  by  the  Sen- 
ate, on  thA  recommendation  of  the  Governor, 
staling  the  grounds  on  which  such  removal  is 
recommended,  or  by  the  sentence  of  a  general 
oourt-martial.  All  commissions  shall  expire  in 
ten  years  from  their  dates,  except  those  of  the  na- 
tional guard  reserves. 

[Tha  same  as  referred : 

Sko.  4.  (General  officers  shall  appoint  their  own 
staff  oAoars,  who  shall  hold  office  during  the 
pleasure  of  suoh  general  officers,  but  their  com- 


missions shall  expire  with  the  commis^ons  oC 
the  officers  appointing  them.  Ail  officers  of  the 
militia  shall  be  commissioned  by  the  Governor, 
and  no  commissioned  officer,  except  those  who 
hold  office  durint;  the  pleasure  of  the  Grovemor 
or  of  general  officers,  shall  be  removed  from 
office  unless  by  the  Senate,  on  the  reoommenda- 
tion  of  the  Governor,  stating  the  grounds  on 
which  such  removal  is  recommended,  or  by  the 
sentence  of  a  general  court-martial  All  commis- 
sions shall  expire  in  ten  years  from  their  dates, 
except  those  of  the  national  guard  reaervea.] 

Mr.  ALVORD— There  has  been  no  alteration 
in  substance  made  by  the  committee,  merely  in 
the  oonstruction  of  the  language. 

Mr.  SEAVER  offered  the  following: 

Redolved^  That  article  —  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows :  Strike 
out  the  section. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Seaver, 
and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  sectkm 
6,  as  reported,  as  follows: 

Sso.  6.  The  commissioned  and  non-oommii- 
sioned  offictrs  of  companies  shall  be  chosen  by 
the  written  votes  of  the  members,  and  field  offioen 
of  regiments  and  s^'parate  battalions  by  the  writ- 
ten votes  of  the  commissioned  officers  of  their  rs- 
spective  regiments  or  separate  battiUiona,  and 
brigadier-generals  by  the  field  officers  of  their 
respective  brigades;  but  whenever  the  militis 
shall  be  in  active  service,  sudi  right  of  electkHi 
shall  be  suspended  and  all  commiMioiied  oflicen 
shall  be  appointed  by  the  Governor,  and  non- 
commissioned officers  by  the  regimental  or  sep- 
arate battalion  commanders,  on  Uie  recommends- 
tion  of  their  company  commanders.  Begimentil 
and  separate  battalion  commanders  shall  appoint 
their  staff  officers.  All  efflcers  not  specified  in  this 
article  shall  be  appointed  as  prescribed  by  law ; 
and  in  case  the  election  and  appointment  of  mOitia 
officers  In  the  manner  directed  by  this  artidt 
shall  not  be  found  conducive  to  the  improveiosot 
of  the  militia^  the  Legislature  may  change  the 
same  by  law,  provided  two-thirds  of  the  membeii 
elected  to  each  house  shall  concur  therein. 

[The  same  as  referred: 

Seo.  5.  The  commissioned  and  non  comnit* 
sioned  officers  of  companies  shall  be  chosen  by 
the  written  votes  of  the  members  of  dieir  re- 
spective companies ;  and  field  officers  of  regi> 
ments  and  separate  battalions  by  the  wrltua 
votes  of 'the  commissioned  officers  of  their  n- 
spective  regiments  or  separate  battalions,  sod 
brigadier-generals  by  the  field  officers  of  Iheir 
respective  brigades;  but  whenever  the  mOida 
shall  be  in  active  service,  such  right  of  eleodon 
shall  be  suspeuded  and  all  commissioned  oAosn 
shall  be  appointed  by  the  Governor,  and  Don- 
commissioned  officers  by  the  regimental  or  sep> 
arate  battalion  communders  on  the  recommenda- 
tion of  their  company  copmaoderSb  Begimentil 
and  separate  battalion  commanders  shall  appoist 
their  own  staff'  officers.  All  officers  not  speciflfld 
in  this  article  shall  be  appointed  as  may  be  pre- 
scribed by  law ;  and  in  case  tne  election  and  ap- 
pointment  of    militia   officers   in  H^ 
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diraoled  l^  this  trticto  shall  not  be  found  oon* 
dodve  to  the  improTemeDtof  the  militiai  the  Lsg- 
labtnre  may  ofaiiDge  the  same  bv  Uw,  oroTided 
two-thirda  of  the  members  elected  to  eaon  home 
dan  ooDOur  therein.] 

Mr.  ALVOBD— I  moye  to  strike  oat  this  seo- 
Hon. 

Kr.  HEBBITT— I  call  for  a  dirision  of  the 
q[Deetlon — to  take  the  ooestion  first  upon  striking 
oot  down  to  the  ninth  line. 

The  PHBSIDENT— The  gentleman  maj  make  a 
BiotUm  to  amend  before  the  question  is  put  npon 
■triking  out,  but  the  moUon  to  strike  out  cannot 
be  divided. 

Mr.  MBRRITT  oifered  the  following: 

jResobied,  That  the  article  on  mUitia  be  recom- 
mitted to  the  Committee  on  Berision,  with  in- 
■tmctiocia  to  amend  section  6  of  said  article  as 
foDowi :  Strike  out  all  to  and  Induding  the  word 
*  olBoers  **  first  occurring  in  line  nine. 

Mr.  MBBRITT— I  think  it  is  very  proper  to 
retain  the  rest  of  this  sectioo,  which  is  in  the 
pieeent  OonstitutioD,  and  whk^  reads  as  fbUows : 

**  AU  offloers  not  specifed  in  this,  article  shall 
be  appdnted  as  prescribed  by  law;  and  in  case 
the  election  and  appointment  of  militia  officers  in 
the  manner  directed  by  thia  article  shall  not  be 
ibiind  oonduciTe  to  the  improvement  of  the 
militia,  the  Legislature  may  change  the  same  by 
law,  provided  two-thirda  of  the  membera  elected 
to  each  houae  shall  concur  therein/' 

Mr.  GONOER— I  hope  the  Convention  wOl  re- 
Bomber  that  in  striking  out  the  first  part  of  this 
•eotion  they  will  strike  out  a  aimilar  provision  to 
thai  which  is  contained  in  the  second  artide  of 
tfaa  Constitution  of  1846  upon  thia  subject.  If  the 
former  Convention  saw  fit  to  put  in  the  Constitu- 
tion the  manner  in  which  militia  oflicera  should 
be  <^oseo,  it  is  of  itself  evidence  that  they  did  it 
because  they  desired  to  benefit  the  service.  I  can 
■ee  no  reason  now  why  we  should  strike  out  Uiis 
sectioD,  or  the  first  part  of  the  section,  which 
oorrespoods  to  section  2. 

Mr.C.  C.  DWIGHT  offered  the  following : 

Besolvedj  That  the  article  on  the  militia  be  re- 
committed to  the  Committee  on  Revision,  with  in- 
atnictions  to  amend  section  6  of  said  article  as 
fc^ws':  Substitute  for  the  section  the  follow- 
ing: 

Sna  6.  An  ofiloers  not  specified  in  this  article 
aihall  be  appointed  as  may  be  prescribed  by  law ; 
and  all  commissions  shall  expire  in  ten  years 
from  date. 

Mr.  C.  C.  DWIGHT— The  latter  part  of  that 
wiU  be  found  in  tiie  fourth  aection,  which  has 
been  stricken  out.  It  was  urged  very  strongly 
by  the  Committee  on  Militia  Oflicers  that  this  was 
a  valuable  and  desirable  provision,  and  my  im- 
vreasion  ia  that  it  should  be  retained.  It  ia  per- 
Baps  all  of  theae  three  sections  that  ought  to  be 
retained. 

Mr.  MERRITT — I  will  withdraw  my  motion  to 
■Irike  out,  and  support  this  amendment. 

The  queetion  was  put  on  the  resolution  of  in- 
■Imotious  offered  by  Mr.  C.  C.  D wight,  and  it 
was  dedared  carried. 

Mr.  ALYORD— I  will  withdraw  my  proposi- 
lioo  now.    I  am  aatisfied  with  that 

Mr.  MORRIS— If  hi  order  I  move  to  reoon- 


tlder  the  vote  by  which  the  fooirth  wetion  wai 
stricken  out 

The  PRESIDENT— It  Is  hi  order,  bnt  It  can- 
not be  considered  without  unanimous  consent 

Objection  boing  made,  the  motion  was  laid  on 
the  table  under  the  rule. 

The  8BCRE6TART  proceeded  to  read  aeotlon  % 
aa  reported,  aa  follows : 

Sio.  6.  In  the  organisation  of  the  natfonai 
guard,  the  Legislature  ahall  provide  fbr  reoerve 
offloers  to  be  composed  of  oflicers  of  the  national 
guard  of  not  less  than  ten  years'  servioe  In  the 
same  grade,  and  of  oflicera  noooraUy  disefaarged 
from  uie  volunteer  servioe  of  the  united  StMea 
who  are  dtizens  of  this  State.  They  may,  npon 
application,  be  oommissioned  bj  tiie  Governor, 
with  rank  equal  to  the  l^hest  held  by  them  br 
brevet  or  otherwise,  In  the  national  guard,  or 
United  States  volunteers,  and  ther  may  be 
assigned  to  snoh  service,  and  be  eotimd  to  snoh 
mtUtaiy  privileges  and  exemptkms,  as  the  Lsgisla- 
tore  shall  by  law  provide. 

rrhe  aame  as  rnbrred : 

SEO.  6.  In  the  organization  of  the  national 
guard,  the  Legialature  ahall  provide  for  includ- 
ing therein  a  list  of  rsserve  oflicers  to  be  com- 
posed of  officers  of  the  national  guard  of  not  less 
than  ten  years'  servioe  in  the  ssme  grade,  and  of 
officers  honorably  discharged  firom  the  volunteer 
service  of  the  United  States  who  may  be  dtiiens 
of  this  State.  They  msy  upon  application  be 
commissioned  by  the  Governor,  ^ih  the  rank 
equal  to  the  highest  held  by  them,  by  brevet  or 
otherwise,  in  the  national  guard  or  United  Statea 
volun^eera,  and  they  may  be  assigned  to  audi 
aervice,  and  be  entitled  to  auch  military  privi- 
leges and  exemptions  aa  the  Legislature  shall  by 
law  provide.] 

Mr.  ALYORD— I  move  to  strike  out  that  sec- 
tion. 

Mr.  CASE  offered  the  following : 

Resolved,  That  article  12  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  artide  as  follows :  Strike 
out  in  second  line  tiie  words  "  not  less  than  ten 
years'  service  in  the  same  grade." 

The  question  was  put  on  the  adoption  of  the 
reaolution  of  instructions  offered  hj  Bfr.  Case, 
and  it  was  declared  lost 

The  question  recurred  on  the  motion  of  Mr. 
Alvord  to  strike  out 

Mr.  MORRIS— I  really  hope  that  thia  motion 
will  not  prevail  It  in  no  way  increases  the  ex- 
pense of  the  national  guard.  It  in  no  way  inter- 
feres with  the  promotion  or  organization  of 
regiments,  battalions  and  batteries.  It  is  a  proper 
recognition  of  such  gentiemen  as  have  served 
faithfhlly  in  the  national  guard  service,  in  one 
grade,  for  ten  years.  It  slso  provides  for  officers 
who  have  had  experience  in  the  various  branches 
of  tiie  service  of  the  United  States  volunteers  and 
in  the  State  troops.  We  all  know  that  in  coses  of 
neof'ssity  people  are  very  much  less  inclined  to 
Jeopardize  their  perconal  aafety  than  they  are 
when  no  danger  threatens;  and  it  ia  for  the  pur- 
pose of  enrolling  a  number  of  experienced  offi- 
cers, to  bn  ready  in  time  of  need,  in  order  chat 
they  may  command  the  reserved  forces,  that  this 
article  was  inserted.    It  cannot  possibly  do  harm, 
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ftnd  the  benefits  reeulting  will  be  yery  important 
I  tlierefore  hope  that  the  motion  to  strike  out 
will  not  prevaU. 

Mr.  ALVORD— As  this  is  mj  motion  to  strike 
out,  I  merely  wish  to  say  a  few  words.  It  is 
purely  a  legislative  matter.  There  can  be  no 
earthly  question  about  that — a  matter  that  should 
be  left  to  the  Legislature  to  regulate  as  they  see 
fit,  and  as  the  necessities  of  the  case  may  require. 
That  is  the  only  reason* I  have.  It  is  not  because 
I  desire  to  overslaugh  these  men  at  all,  but  sim- 
ply because  the  Legislature  has  full  power  in  the 
premises  and  this  luui  no  business  in  the  Consti- 
tution. 

Mr.  8EAYER— It  may  be  as  the  gentleman 
from  Onondaga  [Mr.  Alvord]  sajs,  purely  a  legis- 
lative matter — A  matter  which  mifirht  well  be  reg- 
ulated and  provided  for  by  legislative  enactment ; 
but  we  know  very  well  that  the  interest  of  the 
Legislature  in  promoting  the  military  welfare  of 
the  State  is  not  very  large.  They  do  very  little, 
It  any  thing;  the  least  they  can  possibly  do  they 
esteem  the  best  Now,  it  is  for  the  purpose  of 
having  a  well  organized  military  force  in  ^is  State 
that  tnis  provision  in  the  Constitution  was  pre- 
par«)d ;  that,  whenever  an  emergeocy  may  arise, 
the  people  of  the  State  can  put  their  hands  upon  emi- 
nent and  deserving  and  capable  public  servants, 
who  are  able  to  command  the  reserve  forces  of 
the  State;  but  lest  the  Legislature  might  esteem 
it  the  better  thing  to  omit  to  make  any  such  pro- 
vision as  is  here  made,  I  hope  that  this  Conven- 
tion will  retain  in  the  Constitution  this  ground- 
work of  a  military  force.  If  it  is  not  retained,  we 
may  find  ourselves  in  a  position  where  it  will  be 
eminently  necessary  to  have  something  of  the 
kind.  We  shall  be' delayed  months,  perhaps,  in 
accomplishing  the  work  that  this  will  quietly  ac- 
complish, with  no  cost  or  expense  to  the  people 
whatever.  I  hope  that  the  motion  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  will  not  pre- 
vail 

Mr.  OONQSa— If  this  Convention  were  com- 
posed of  over  one  hundred  persons  in  the  mili- 
tary service  of  the  State  or  of  the  United  States, 
and  a  motion  was  made  to  put  an  article  in  the 
Constitution  to  establish  Uie  judiciary  on  a  particu- 
lar basis,  it  might  be  said  by  those  who  favored 
military  preponderence  in  the  State  Constitution, 
that  such  matters  could  be  provided  for  by  the 
Legislature.  Now,  when  things  are  reversed, 
and  we  have  a  large  representation  ol*  the  legal 
talent  of  the  State  here,  I  insist  that  it  is  not  fair  for 
gentlemen  in  the  interest  of  the  legal  profession 
or  any  other,  to  say  to  the  few  gentlemen  here 
representing  the  mUitary  interests  of  this  State 
— '*this  thing  can  be  attended  to  by  the 
Legislature."  The  Legislature  could  attend  to 
a  great  many  things,  but  the  object  of  the  Con- 
stitution is  to  give  security  to  certain  great  cardi- 
nal interests,  and  place  them  beyond  tinkering 
by  the  Legislature.  I  know  nothing,  personally, 
about  military  service  or  tactics.  It  is  enough 
for  me  to  know  that  the  military  organizations 
of  this  State  demand  this  article  as  the  cardinal 
law  of  their  organization,  and  I  am  willing  to 
lake  their  view  of  the  matter  until  it  is  proved 
to  be  erroneous  as  essentially  right  I  attempted 
to  say  a  moment  ago  that  we  had  itiicken  out  a 


provision  which  tbd  good  men  of  1846  put  in  the 
Constitution  in  regard  to  the  manaer  in  which  the 
militia  oflioers  should  be  choeea  from  the  towest 
grade  up.  I  do  hope,  although  I  may  not  daim 
that  a  particle  of  the  military  spirit  runs  in  my 
veins,  I  do  insist  that  we  should,  pay  some  re- 
spect to  the  wishes  of  the  national  guard  in 
this  State.  They  rendered  us  a  very  important 
service  when  no  other  arm  was  stretc^ied  forth 
for  the  salvation  of  the  republia  Then  these 
mea  left  the  State  of  New  York,  went  firth  and 
threw  themselves  into  the  gap  forced  in  the  re- 
public by  rebellious  spirits,  and  in  that  very  act 
they  inspired  the  people  with  oourage  and  saved 
the  Union.  I  say  they  should  be  represented, 
and  if  this  article  expresses  their  wishes,  I  hope 
it  will  not  be  stricken  ont,  or  any  part  of  it 

Mr.  YAN  COTT— I  do  not  wish  to  protnot 
the  debate,  but  simply  to  say  that  I  hope  that 
this  section  will  be  retained.  If  it  ia  only  a  com- 
pliment to  the  honorable  men  who  went  to  the 
fVout  and  stood  under  fire,  I  hope  we  may  pay 
them  the  small  compliment  of  putting  this  mto 
the  Constitution. 

The  question  was  put  on  the  resolution  of 
instructions  offered  by  Mr.  Alvord,  to  atrike  out 
the  section,  and  it  was  declared  lost 

Mr.  STRATTON— I  move  a  reconsideration  of 
the  vote  by  which  the  substitute  for  the  fifth 
section,  offered  by  Mr.  C.  C  Dwight^  wai 
adopted.. 

Objection  beinff  made,  the  motion  was  laid  oo 
the  table  under  the  rule. 

Mr.  C.  C.  DWI6HT— Having  retained  tiie 
sixth  section,  which,  as  things  were  gofn^  I 
feared  would  not  be  done  when  I  oflbred 
my  substitute  for  the  fifth,  I  think  the 
Convention  will  see  that  it  is  necemiy, 
or  proper  at  least,  to  restore  the  words  at 
the  end  of  the  fourth  section — "  all  commissfoos 
shall  expire  in  ten  years  from  date  except  tboss 
of  the  national  guard  reserves.**  I  move  to  re- 
store those  words  comprising  the  ezceptioo. 

The  question  was  put  on  the  motion  of  Mir. 
C.  C.  D  wight,  and  it  was  declared  carried. 

Mr.  CONGEBr— I  now  move  to  add  to  this 
article  the  corresponding  article  in  the  Oonstitu- 
tion  of  1846,  as  follows : 

Sec.  2.  Militia  oflBoers  shall  be  chosen  or  ap- 
pointed as  follows:  Captains,  snbaltems  and 
non-commissioned  officers  shall  be  chosen  by  the 
written  votes  of  the  members  of  their  respective 
companies ;  field  officers  of  regiments  and  sepa- 
rate battalions,  by  the  written  votes  of  the  cob- 
missioned  ofiQcers  of  their  respective  regiments 
and  separate  battalions;  brig^dier-generais  and 
brigade  inspectors  by  the  field  officers  of  their 
respective  brigades;  major-generals,  brigadi•^ 
generals  and  commanding  officers  of  regimemli 
or  separate  battalions,  shall  appoint  the  staff 
officers  to  their  respective  divisions,  brlgtds% 
regiments  or  s(*para(e  battalions. 

Mr.  STRATTON— I  hope  this  amendment 
ofiered  by  the  gentleman  from  Rockland  [Ifr. 
Conger]  will  be  adopted.  I  cannot  think  that  the 
Convention  is  aware  of  the  serious  efr«*ct  of  tils 
votn  by  which  they  adopted  the  substitute  of  the 
gentieman  from  Cayuga  [Mr.  C.  0.  Dwight]  fiv 
the  fourth  and  fifth  sections.    The  Convonite 
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fa«l  ft  fl»ir  ndBiitii  bafon  that  bad  bjft  dtoidid 
TolB  Mgatiwd  tha  propoflitioo  of  tha  genUMOMi' 
Dram  Si.  lAwrenoe  [JlCr.  Bierritt]  to  proTite  for 
llieappoinUBt&tof  Drigadl«r>geDerBla;  and  jet 
vHhin  flf«  minutea  from  tliat  time  theOon^utioD 
adopta  a  pcopoaitloa  which  makea  it  poaaihle  to 
fi¥e  the  appointmeiit)  not  onlj  of  brigadier-gene- 
talfl,  blU  of  the  ooloiMla  of  our  regimeoti^  to  the 
Gkmmor — '*  aU  offloera  not  named  inthiaarUde 
ahall  be  appointed  aooording  to  law."  Th#  law 
mmj  require  the  Gk>Temor  to  appoint  the  colonel 
of  every  regiment  in  the  national  guard  in  ttie 
Stale  or  Hew  Tork.  We  want  to  proride  bj  our 
fimdaaMotal  law  that  thia  shall  not  bj  aaj  coo- 
tingen<qr  be  the  caeei  If  it  la  the  deeire  oi  thia 
OoaTeDtion  to  break  up  the  national  guard  in  the 
lint  and  aeoood  diviaiona,  their  cannot  do  it .  in 
any  iiore  elTeotiTe  manner  uan  in  to  action 
whioh  hae  juat  taken  place  here  in  turning  our 
aetional  guard  over  to  the.caprioe  of  eveiy  leg- 
.  ialatnre^  and  which  intenda  and  looka  forward  to 
tiie  appointment  of  the  officers  of  the.  national 
narp.  It  was  right  as  it  stood.  It  haa  had  a 
KMig  anf  careful  consideration  by  your  atanding 
oommittee  It  had  been  aoquieaced  in  by  the 
Oonveotkm  after  conaiderabk  dLseuasioo;  and 
BOW  the  OooTention  haa,  inadyertently,  I  think, 
•trioksii  out  this  salutary  provision,  and  has  in- 
serted in  its  place  Just  the  oontraiy  of  what  the 
CSoBveotion  had  a  few .  minutea  beforo  adopted. 
The  motion  of  the  gentienuin  from  Rockland  [Mr. 
Conger]  brings  back  this  principle  again  into  the 
artide^  hy  aubetitutiog  the  lantruege  of  the  Oon- 
■titution  of  1846,  which  is  very  nearly  identical 
wlih  that  in  thia  artide.  I  hope  thia  amendment 
■my  prevail  

Mr.  MERBITT— I  am  well  contented  with  it 
aa  it  ia.  It  is  a  very  proper  subject  for  legiala- 
tion.  I  have  no  doubt  it  should  be  under  the 
eontiol  of  the  Legislature^  and  should  be  so  flexi- 
ble aa  to  meet  all  the  ezigencies  that  may  arise. 
I  would  ask  the  atteniion  also  of  the  President 
to  the  fact  that  this  proposed  amendment  is 
equivalent  to  the  fifth  section,  almost  identical 
with  it^  the  aame  in  substance  as  tbat  we  have 
Already  stricken  out^  and  must  be  restored  by 
reoonsideration. 

Mr.  CONGER— Will  the  gentleman  from  St. 
Lawrence  [Mr.  Merrltt]  allow  me  a  question?  I 
understand  that  he  is  a  military  man,  and  con- 
nected with  the  miliury  forces  of  thia  State. 
Does  he  auppose  tbat  the  miliury  intereat  would 
be  aatiafied  to  have  the  constitutional  proviaion 
of  1846  entirely  stricken  out? 

Mr.  MERRITT— The  gentleman  will  under- 
stand that  there  may  be  considerable  dilTerenoe 
of  opinion  among  mUitary  men ;  but  that  provi- 
aion, providing  for  appointment  by  law  wherever 
two-thirda  of  the  legislature  ao  agree,  would 
obange  the  whole  subject,  and  it  has  been  done 
In  many  inatanoes,  and  especially  in  regard  to 
the  appointment  of  bngadier-generals.  It  is  a 
Blatter  which  it  is  well  to  leave  to  the  Legislature. 

Mr.  CONGER— I  would  like  to  ask  the  gentle- 
aaan  the  queetion  more  specifically,  not  in  regard 
to  ft  matter  which  haa  never  been  controverted, 
bat  in  regard  to  a  right  that  haa  never  been  denied 
— «he  appointment  of  colonela  and  offi^oera  of  that 
Srada, 


Mr.  MBBBIT^— Lsavhig  this  oat  would  sot 
change  it  It  la  not  to  be  anppoaed  the  aentl- 
menta  of  the  national  guard  will  be  overridden  by 
the  Legialature.  Whatever  tends  to  ita  effidmcj 
the  Legialature  will  do;  and  it  ia  to  be,  left  to 
them  to  meet  the  exigenciea  of  the  oaae  aa  th^ 
arise.  The  whole  principle  thai  eveiy  thing 
shonld  be  elective  in  militaiyeetaUiahment^  I  be- 
lieve to  be  erroneous  in  prindple^  and  the.  rsiult 
of  the  whole  war  haa  ahown  thiat  effloienqy  ooold 
not  be  absolutely  sttained  except  throorili  the  ap- 
pointive, ayateni,  that  abadute  reaponailmity  ooul} 
not  now  be  aa  it  ought  lo  be  fixed.  I  apeak;  air, 
aa  a  matter  <^  principle^  and  yet  there  is  no 
donbt  but  that  the  Legialature  will  meet  the 
wiahea  of  the  national  guard  hi  tUa  reapeo^ 
whjinever  thnr  may  know  what  they  are, 

Mr.  00NO£R-^I  would  like  the  gentleman  to 
answer  another  queaUonif  he  will  Waa  not  the 
diificulqr  with  oor  militia  olBcers,  as  we  aeni 
them  to  war,  that  the  colonela  were  appointed  and 
not  elected  by  the  men  ? 

Mr.  MERRITT— No^  ab  It  became  abadiUe 
ncceaaity  to  make  the  appointment  af  aoon  aa 
they  went  hito  the  United  Statea  aervfoe. 

Mr  OONGER-rWould  not  the  men  have  been 
better  aatiaSed  with  oflioera  of  their  own  aeleoiion? 

Mr.  MERRITT— I  thbk  not;  air.   ' 

Mr.  ALYORD— Ideaire  to  aay,  in  ooDnectton 
with  thia  matter,  that^  under  the  Oonstitutton  of 
1846^  there  waa  a  certain  military  nratem  laid 
out  which  waa  to  obtain  in  thia  State  until 
altered  by  a  two-thirda  vote  of  the  Legialature. 
It  waa  ao  altersd  in  1862,  five  yesra  ago^  ao  that 
there  is  no  longer  ai^  conatitutional  provi^on 
innrftirence  to  thia  aubjeot  It  ia  merely  legia- 
lative  action ;  and  I  am  aatiafied  that  the  people 
of  thia  State,  £rom  the  experience  that  they  have 
had  in  that  regard,  desire  that  it  should  be  left  in 
the  hands  of  the  Legislature,  so  that  they  may 
control  it  in  the  future,  as  the  exigency  of  the 
case  may  demand.  This  is  the  reason  why  I  am 
opposed  to  this  undertaking  to  put  into  the  Con- 
stitution another  military  code  to  be  changed  by 
two-thirda  of  the  Legialature  whenever  they  can 
be  got  together  for  the  purpose.  Will  gentlemen 
reflect  for  a  moment?  For  five  years  we  have 
been  outside  of  any  constitutional  provision  be- 
cause the  organic  act  which  authorized  that  mili- 
tary code  waa  abrogated  by  the  requisite  two- 
thirds  vote  of  the  Legislature  without  submitting 
it  to  the  people,  and  we  have  had  no  constitutionid 
proviaion  for  five  yeara  I  wi^  to  say  another 
thing  here,  and  ssy  it  upon  my  responsibility, 
that  the  national  guard  law  in  1862  waa  a  fraud 
upon  the  people  of  this  State,  for  it  never  reoeived 
the  two-thirda  vote  in  either  one  of  the  two 
branches  of  the  Legislature.  I  trust  we  shall 
leave  thia  matter  to  the  Legialature,  and  to  the 
people,  speaking  through  the  Legislature  from 
time  to  time,  rather  than  incumber  our  Constitu- 
tion with  it. 

Mr.  AXTELIr— I  move  that  the  article  be  re- 
ported to  the  committee;  with  power  to  report 
coAiplete,  and  on  that  I  move  the  previous  ques- 
tion. 

The  questkm  was  pnt  on  the  motimi  of  Mr. 
AxteU,  for  the  previous  queetion,  and  it  waa  de- 
dared  lost. 
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The  qnestion  was  pnt  on  the  motion  of  Mr. 
Axtell  to  refer,  and  it  was  declared  lost. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Oonger, 
and,  on  a  division,  it  was  declared  carried  bj  a 
Tote  of  27  to  26. 

Mr.  ALVORD— I  ask  for  a  new  connt 

Mr.  OONGER — I  demand  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  again  put  on  the  resolution 
of  instructions  offered  by  Mr.  Oonger,  and,  on  n 
division,  it  was  declared  lost  by  a  vote  of  28 
to  38. 

Mr.  MEBRITT— I  now  move  that  this  article 
be  referred  back  to  the  Ooomiittee  on  Revision. 

The  PRESIDENT— It  goes  there  without  a 
TOte,  if  no  farther  amendments  are  offered. 

Mr.  E.  BROOKS— I  was  going  to  ask  the  chair- 
man of  the  Oommittee  on  Revision  whether  there 
was  not  a  recommendation  asking  the  oommittee 
to  strike  out  the  whole  of  this  article  and  restore 
the  original  words  in  the  Oonstitution  of  1846. 

Mr.  ALVORD— That  was  the  motion  I  was 
about  to  make.  I  make  that  motion.  The  oom- 
mittee reported  this  resolution : 

*'  Beaolved,  That  in  the  opinion  of  this  oommittee, 
the  Oonvention  should  substitute  the  article  of 
the  present  Oonstitution  for  the  above." 

Mr.  0.  0.  DWIGHT— I  hope  that  resolution 
will  not  prevaiL  Members  wiQ  see  by  comparing 
what  we  have  done  here  with  the  matter  on  this 
subject  contained  in  the  Oonstitution  of  1816,  that 
we  have  here  a  briefer,  and  in  my  mind  in  all 
respects  a  better  article  than  that  in  the  Oonsti- 
tution of  1846.  It  takes  but  about  two-thirds  of 
the  room,  and  it  covers  all  the  ground  that  is 
necessary,  and  makes  a  more  desirable  article. 

BIr.  MERRITT— I  rise  to  a  point  of  order. 
This  is  new  matter,  and  it  is  not  in  order  to  move 
a  subsfituta 

Mr.  ALVORD— I  moved  it  by  way  of  an 
amendment 

The  PRESIDENT— It  is  moved  by  way  of  an 
amendment.  It  being  new  matter  it  may  be 
moved. 

Mr.  SE AVER— I  rise  to  a  point  of  order.  That 
the  Oonven.tion  has  Just  refused  to  adopt  a  sec- 
tion in  the  article  of  the  Oonstitution  of  1846,  and 
we  cannot  now  adopt  the  article  without  recon- 
sidenng  the  vote. 

The  PRESIDENT— The  proposition  to  substi- 
tute an  entire  article  for  this  article,  the  Ohair 
regards  as  tf  different  proposition. 

&lr.  &CORRIS— It  was  with  much  surprise  that 
I  saw  the  resolution  at  the  end  of  the  report  of 
the  Oommitt^  on  Revision,  to  substitute  the  ar- 
ticle in  the  Oonstitution  of  1846,  for  the  article  on 
the  militia  p^posed  by  your  committee,  especi- 
ally remembering  that  the  present  article  was 
thoroughly  debated  and  approved  by  an  almost 
unanimous  vote  of  this  Oonvention.  I  hope  so 
much  careful  work  and  deliberate  consideration 
will  not  be  overthrown  by  a  hasty  action  at  this 
late  day.  The  article  of  1846  was  prepared  by 
persons  who  had  not  had  the  opportunity  to  in- 
form themselves  practically  about  military  ma^ 
ters,  so  far  as  I  can  learn.  The  mi^rity  of  them 
were  farmers.     The  chairman,  Gsoeral  Aaron 


Ward,  of  Westchester,  had  held  at  that  time  a 
captain's  commission  in  the  war  of  1812,  and  al- 
though one  of  the  most  patriotic  and  noble-heart- 
ed gentlemen  this  country  has  prodnoed,  bad  at 
that  time  only  a  limited  military  experience  com- 
pared with  that  of  officers  of  the  present  day. 
Now,  is  it  reasonable  to  suppose  that  the  article 
made  by  that  oommittee,  composed  chiefly  of  ag- 
ricultural gentlemen,  can  be  as  weU  suited  for  the 
wanft  of  the  present  day  as  an  artide  prepared 
by  officers  who  have  had  experience  in  wb  regu- 
lar, volunteer,  and  militia  service^  and  wlio  have 
taken  every  means  to  inform  themselves  concern- 
ing the  necessities  of  the  State  military  tervkce, 
and  wishes  of  those  officers  belonging  to  this 
arm  who  have  devoted  their  best  tuenta  to  the 
welfare  of  the  militia?  Your  committM  have 
carefully  avoided  any  provision  which  ooald  be 
left  equally  well  to  the  Legislature.  The  limited 
time  now  permitted  for  debate  prevents  ne  from 
discussing  the  points  of  the  present  propoaed  a^ 
tide,  as  I  would  like,  in  order  to  explain  the  ne- 
cessity of  every  section  here  presented.  I  will, 
however,  state  that  the  article  before  ua  diflbrs 
fh>m  that  of  1846  only  so  fares  to  make  it  appli- 
cable to  the  present  and  prospective  wants  of  tlie 
military  service  of  the  State. 

Section  1  provides  for  enrolling  all  able-bodied 
male  citizens  between  the  ages  of  18  and  45  year& 

Section  2  divides  the  militia  into  active  and  re- 
serve forces.  This  makes  a  constitutional  reeog- 
nition  of  that  gallant  body  of  men,  distingniehed 
as  the  "  National  Guard  of  New  York,"  which  is 
due  to  it,  for  their  ever  fBiithAil  servioea.  This 
name  is  already  recognised  by  law,  but  it  is  their 
desire  to  have  it  stiU  Airther  recognised  in  the 
Oonstitution. 

Section  3  makes  the  Governor  the  comnandw> 
in-chief  of  the  militia;  authorises  him  to  appoint 
his  aids,  etc.,  and  requires  all  officers  respouibls 
for  public  funds  or  propertv  to  give  proper  seei- 
rity,  which  is  not  the  case  in  the  OonatitatioD  of 
1846. 

Section  4  authorises  general  officers  to  appoist 
their  own  staff  officers,  eta,  the  propriety  of 
which  is  so  well  known  that  discnssion  ia  anneo- 
essary. 

Section  6  provides  for  the  election  of  offiosrt 
as  in  the  Oonstitution  of  1846,  but  provides  that 
such  right  of  election,  when  in  actual  aenrloi^ 
shall  be  suspended.  The  necessities  of  the  ic^ 
vice  compelled  this  suspension  during  the  late 
war,  and  it  is  well  known  that  nothing  could  be 
so  destructive  to  disdpline  and  effidenpy  in  thi 
field  as  the  right  of  electing  officers. 

Section  6  provides  for  a  list  of  reserva  otBesni 
This  may  be  regarded  as  a  slight  modificatloQ  of 
the  **  retired  list "  alreedy  esublished  lyf  Uw,  sad 
is  more  acceptable.  The  advantages  of  this  list  I 
had  the  honor  to  discuss  in  Oommittee  of  ths 
Whole,  and  the  vote  adopting  it  was  moat  •■- 
phatic. 

I  desire  to  say  that  our  most  distlnguiahad  oA- 
cers  of  the  national  guard  were  consulted  by  the 
members  of  your  committee  before  the  prapaiip 
tion  of  this  military  artide ;  and  after  it  was  fin- 
ished it  was  submitted  to  their  critidam.  Surs^ 
they  know  better  than  any  other  persona  what 
will  best  insure  and  promote  the  tnteresta  cf  ths 
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mlliUA.  I  take  pleasure  in  sajing  that  the  article 
gives  general  aatiafaction.  The  chairman  of  yonr 
committee  flrequentlj  oonsulted  with  the  a^jutant- 
general,  inapector-general  and  quartermaster- 
general  of  thib .  State,  and  waa  materially  gov- 
erned bj  their  adg^tiona.  Thej  approve  of 
this  article,  as  submitted  to  the  Convention.  In 
conclusion,  I  desire  to  state  that  there  is  nothing 
objectionable  in  the  article  as  it  now  staods,  and 
that  any  change  or  omission  would  botch  it  I 
hope,  therefore,  that  the  results  of  your  deliber- 
ate discussion  when  there  was  less  desire  to  rush 
matters,  will  not  be  destroyed  by  a  hasty  action 
at  this  time. 

Mr.  HABDIEKBURGH— I  am  very  sorry  to 
discgrae  with^the  distinguished  chairman  of  this 
committee  [lir.  Morris].  I  am  v^ry  happy  to 
state  that  among  the  many  good  things  whidi  I 
think,  the  Committee  on  Revision  has  done^  I  do 
not  think  they  have  done  abetter  one  (and  ^^ve 
them  credit  for  having  got  us  out  of  a^eat 
many  dfiiemmasX  than  the  recommmidation  th^ 
have  given  us  nere  to  strike  out  this  entire  ar- 
ticle^ and  substitute  the  provision  of  the  present 
Constitution  that  has  worked  so  far  welL  Now 
the  fiiist  objection  that  I  have  to  this  is,  that  it 
incumbers  this  State  with  an  expenditure  of  at 
least  four  or  five  hundred  thousand  doUars ;  that 
is  the  least  sum  that  I  can  figure  it  at  In  addi- 
tion to  tbat»  the  State  loses  the  servioes  of  the 
productiTe  industry  of  these  men  during  two  pa- 
rade days. .  I  do  not  like  the  pomp,  and  droum- 
atanoe^  and  tinsel,  and  show  attending  these  pa- 
radesL  I  point  to  the  historical  fact  that,  in  the 
war  of  the  Revolution  we  had  no  such  a  thing  as 
an  organised  militia;  that  in  the  war  of  1812  we 
had  none ;  that  in  the  Mexican  war  we  had  none^ 
and  that  in  the  greatest  of  modem  wars  through 
whidi  we  have  |ust  passed,  we  had  no  such  a 
thing  as  an  organised  militia.  From  /the  bench, 
fromethe  anvil,  flrom  the  plow,  and  from  the 
counter,  men  went  to  the  field  entirely  inexperi- 
enced, and  in  six.  weeks  were  as  good  soldiers  as 
the  trained  veterans  of  Europe.  All  we  need  is 
to  keep  up  our  military  academies,  to  furnish  us 
with  men  who  know  the  art  of  war^  who  study 
at  the  publis  expense^  and  when  we  have  a  re- 
bellion, or  an  invasion,  or  a  foreign  war,  and  a 
neoeasitj  for  a  military  force,  we  do  not  want 
more  than  two  months  to  train  all  our  men  for 
the  mere  manual  of  war.  The  enormous  expense 
that  would  be  entailed  by  this,  at  such  a  time  as 
this,  I  dbjectt  to,  and  I  ask  this  Convention  now 
to  follow  the  recommen^tion  of  the  Committee 
on  Revision,  and  strike  out  the  entire  language 
of  the  article,  and  substitute  for  it  the  provision 
of  the  Constitution  of  1846,  which  provides  ip 
ito  very  first  seetkm  all  that  is  necessary,  that  the 
miUtia  of  this  State  shall  at  aU  times  hereafter  be 
armed,  discipliaed  end  in  readiness  for  service. 
It  substantially  leaves  this  great  question  to  ttie 
Legislatnie^  so  that  from  time  to  time,  as  the  exi- 
gencies of  tiie  oocasion  may  demand,  as  my  friend 
from  Onondaga  [Mr.  JJvord]  states,  to  provide 
fbr  it;  and  it  does  not  put  an  iron-bound  instru^ 
meat  Into  the  Constitution  that  is  to  last  twenty 
years^  with  no  power  over  the  matter  on  the  part 
of  the  people. 

Mr.  MERRITT— I  caU  the  gentleman's  stten- 
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tion  to  the  fact  that  this  article  provides  a  limi- 
tation by  which  at  no  time  can  the  national 
guard  exceed  thirty  thousand.  That  was  put  in' 
on  the  motion  of  the  gentleman  from  Erie  [Mr. 
Yerplanck]  and  yet  that  provision  leaves  the 
Legislature  poerer  to  make  the  number  ten  thou- 
sand, one  thousand,  five  thousand,  or  any  number 
that  does  not  exceed  thirty  thousand ;  so  that  it 
is  not  the  inflexible  rule  which  the  gentleman 
states. 

Mr.  DUG  ANNE— The  gentleman  fh>m  Ulster 
[Mr.  Hsrdenburgh]  has  made  a  speech  whidi 
would  have  been  received  with  uprorious  ap- 
plause m  the  time  of  Colonel  Pluck.  Every  mil- 
itary man  knows,  and  every  patriot  feels,  and 
history  ^establishes  the  feci,  that  our  greatest 
trouble  at  the  commenceoMttt  of  the  gigantic  war 
through  whicV  we  have  juinpaased  was  that  our 
population  was  in  a  state  of  inactivity  and  unpre- 
paredness  when  the  war  broke  out  Sir,  if  we 
had  been  as  is  now  proposed  to  establish  our  mil- 
itary affairs,  at  that  time,  it  is  the  bslief  of  wise 
men,  both  military  anddvil,  the  wv  weuld  have 
ended  within  the  firat  month  after  it  bvoke  out 
We  should  have  thrown  our  national  guard  at 
once  upon  the  unprepared  States  at  the  South, 
and  finished  the  war  in  less  than  six  mouths. 
Men  talk  about  the  militia  being  made  soldiers 
without  preparation.  History  and  experience 
prove  to  the  contrary. 

Mr.  DALY— I  speak  on  a  subject  of  this  kind 
with  considerable  hesitation  because  lam  not  a 
military  man.  But  I  was  for  some  years  a  mem- 
ber of  the  militia  organized  under  the  Constitn- 
tionsof  1821  and  1846,  and  I  think  the  expe- 
rience of  every  person  who  served  in  that  arm 
of  the  State  service,  in  time  of  peaoe,  and  who 
knows  Uie  condition  in  which  it  was  when  the 
war  approached,  will  agree  with  me,  that  the^ 
never  was  in  any  part  of  the  world  a 
worse  organized  military  force  than  that 
which  existed  hi  the  State  of  New  York, 
at  that  period.  The  consequence  of  it 
was  that  we  were  without  organization,  without 
trained  soldiers  and  without  experienced  officers, 
and  we  entered  upon  one  of  the  moat  gigantic 
wars  that  any  people  ever  engaged  in,  and  in- 
curred proportionately  a  larger  expense  than  any 
other  people^  because  we  were  wholly  unpre- 
pared for  Uie  exigency  when  it  occurred.  Now, 
my  fHend  fh>m  Ulster  [Mr.  Hardenburghj  says 
Uiat  it  is  a  very  easy  thiug  to  make  a  soidier.  So 
far  fh>m  being  easy,  sir,  the  men  who  fougbt  our 
battles  and  preserved  our  country  know  how 
difficult  it  is  to  make  a  soldier.  It  is  stated  In 
military  books  of  authority  (and  I  mention  it 
merely  because  it  is  axiomatic)  that  it  takes  nine 
months*  training  to  make  an  infantry  soldier  and 
two  years  to  make  a  good  cavalry  soldier.  My 
friend  from  Ulster  [Mr.  Hardenburffh]  thfaiks 
that  we  shall  improve  matters  by  going  back  to 
the  militia  organization  which  e£sM  under  the 
Xtonstitution  of  1846.  In  my  Judment^  that  con- 
tained the  most  vicious  principle  which  enters 
into  the  composition  of  any  military  organisation, 
and  whidi  was  the  chief  cause  of  the  hieffidency 
^f  our  militia^  system,  I  mean  the  election  of  every 
officer,  even  down  to  a  sergeant,  by  the  votes  of 
his  suiwrdmatos.  The  result  of  this  fbature 


3698 


and  I  ppeak  from  mj  own  personal  experience — 
that  the  man  who  was  the  most  efficient,  who 
enforced  discipline,  and  who  brought  experience 
or  military  knowledge  to  the  discharge  of  his 
duties,  was  the  one  who  never  could  be  elected, 
who  was  always  kept  in  a  subordinate  position ; 
and  that  the  man  who  would  exact  the  least 
duty,  who  would  allow  his  subordinates  to  have 
their  own  way,  though  destitute  of. military 
-  knowledge  or  experience,  was  the  one  who 
paraded  a  cap  and  feathers,  and  enjoying  the 
distinction  of  being  either  captain,  major,  colonel 
or  genend.  Now,  this  report,  the  provisions  of 
which  I  understand  were  altered  before  I  arrived 
at  the  Convention,  contains  a  most  important 
change — a  change  the  necessity  of  which  w^ 
proved  at  the  beghtting  of  the«war,  by  the 
organization  of  the  volunteer  force  of  the 
United  States,  and  that  is  that  the  oiBcers 
of  the  militia,  shall  be  appointed  and  not  elected. 
ICr.  President,  I  do  not  profess  to  speak  upon 
this  subject  with  knowledge  professed  by  other 
gentlemen  of  the  Convention,  especially  by  the 
•gentlemen  who  have  had  important  commands  in 
tJiearmy,  but  I  have  np  doubt  they  will  agree 
in  the  general  truth  that  a  nation  of  the  magni- 
tude of  ours,  should  always  be  in  a  condition  to 
bear  arms,  and  to  organize  effectually  if  an  exi- 
gency should  arise.  There  were  comparatively 
few  men  in  this  country  who  anticipated  the  late 
civil  war.  And  any  one  who  would  have  pre- 
dicted it  two  years  before  It  occurred,  or  the  con- 
lequences  growing  out  of  it,  would  have  been 
regarded  as  almost  insane.  We  may  be  engaged 
in  a  foreign  war  with  France  or  with  England. 
Our  shipping  is  to  be  found  upon  every  sea  and 
our  interests  are  so  distributed  over  the  globe 
that  at  any  moment  questions  may  arise  involving 
international  difficulties  and  presenting  no  other 
alternative  but  war.  There  are  already  questions 
pending  between  us  and  other  nations  of  a  very 
serious  character,  and  the  trumpet  of  war  may 
blow  in  our  ears  before  we  have  fairiy  relaxed 
our  sinetvs  after  our  recent  great  struggle.  The 
nations  which  have  been  renowned  as  powerful 
and  great  have  been  those  who  were  prepared 
and  always  ready  to  defend  their  liberties.  You 
cannot  extemporize  an  army  at  any  moment 
There  must  be — 

Here  the  gavel  fell,  the  speaker's  tune  haying 
expired. 

Mr.  AXTELL— I  perhaps  cannot  throw  any 
additional  light  on  this  subject  I  doubt  whether 
it  is  a  subject  upon  which  much  farther  light  can 
be  thrown  by  any  body;  there  are  many  diverse 
ideas  upon  this  subjecti  as  well  as  upon  all 
otherp.  I  do  not  believe,  as  a  matter  of  fact, 
Uuit  motions  are  likely  to  be  saved  by  a  militia 
orgAni^tion.  I  know  that  sometimes  nations 
have  been  destroyed  by  military  organizations,  and 
I  would  rMer  ay  friend  from  New  York  [Mr.  Daly] 
to  the  Pretorian  Guard,  as  illaatrating  the  fact, 
in  the  daji  of  Ancient  Bome.  I  move  the  pre- 
.vionaqaeition.    [Laughter.] 

The  qnettkNi  was  put  on  the  motion  of  Mr. 
AxteU,  ordering  the  previous  question,  and  it  was 
declared  carried^  * 

The  question  WM  announced  on  the  motion  to 
strike  out 


Mr.  MORRIS— T  call  for  the  ayes  and  noes. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  motion  to  strike 
out  the  section,  'and  it  was  declared  lost 

Mr.  ALVORD — I  move  to  strike  out  the  pres* 
ent  article. 

Mr.  C.  C.  DWIGHT— I  more  the  previous  ques- 
tion. 

The  question  was  put  on  the  mottonof  Mr. 
C.  C.  D wight,  ordering  the  previous  question,  and 
it  was  declared  carried.  * 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  strike  out  the  article^  and  it  was  de- 
clared lost 

The  article  was  "recommitted  to  tJk  Committee 
on  Revision,  with  several  resolutions  of  instruc- 
tion. 

Mr.  HAMMOND — I  ask  unanimous  conaent  to 
give  a  notice. 

A  DELEGATE— I  object 

Mr.  HAMMOND— As  I.  have  occupied  bat  lit- 
tle time  of  the  Convention,  and  never  have  made 
such  a  request  as  this  before,  X  think  the  denial 
of  it  is  discourteous. 

Mr.  ALVORD,  from  the  Committee  on  Revis- 
ion, reported  the  article  on  finance. 

The  PRESIDENT  pro  iem,  announced  the  pend- 
ing business  the  consideration  of  the  articto  on 
finance  as  reported  by  the  Committee  on  Revis- 
ion. 

Mr.  CHESEBRO— I  would  inquire  of  the  Chair 
if  there  is  any  other  business  ready  for  the  Ooo- 
vention. 

The  PRESIDENT  pro  (0m.—- The  Ohair  is  in- 
formed that  there  is  no  other  business  which  can 
now  be  taken  up. 

Mr.  CHESEBRO— I  made  the  inquiry  beoame 
the  chairman  of  the  Committee  on  Finance  [Mr. 
Church]  left  the  city  on  Saturday,  neoessari^, 
but  will  return  here  to-morrow  morning.  %  it 
desirable  that  he  should  be  here  on  the  oonsidsr 
ation  of  this  report  I  move,  theinsfore,  that  this 
order  of  business  be  laid  on  the  table,  and  Ihit 
we  take  up  the  routine  of  business. 

The  question  was  put  on  the  motion  offsied 
by  Mr.  Ghesebro^  and  it  was  declared  lost 

The  Convention  proceeded  to  the  constderatioB 
of  the  article  on  Finance  as  reported  by  the  Obo- 
mittee  on  Revision. 

The  SECRETARY  proceeded  to  read  the  flnt 
section  as  follows : 

Sec.  1.  The  canal  debt  of  1846,  amoontiBf « 
the  first  day  of  October,  1867,  to    $3,U7,900  00 
The  general  fund  debt  amount- 
ing at  the  same  time  to 6,643,639  U 

The    canal    enlargement    debt 

amounting  at  the  same  time  to  10,785,006  00 
and  the  fioating  debt  loan  contracted  under  elMp* 
ter  271  of  the  Laws  of  1869,  amounting  on  thi 
first  day  of  October,  1867,  to  11,700,000,  ahsB 
hereafter  be  known  as  the  *'canal  debt,**  ftr  At 
payment  of  which  the  canal  revenues  are  hen^ 
pledged;  and  the  several  sinking frindt  •M' 
cable  to  the  payment  of  the  said  debts,  togstsr 
with  the  contributions  to  be  made  theiele  sei 
the  hicome  thereof,  shall  be  known  as  the  "'entl 
debt  sinking  fund." 

[The  same  as  referred : 


3699 


Sxo.  I.  The  old  canal  debt  of  1 846,  amountiog 
on  the  let  day  of  Julj,  1867,  to.  $3,258,060  00 
The  general  fund  debt,  amounting 

at  the  time  last  aforesaid  to. .  5,642,622  22 
The'  canal    enlargement    debt, 

amounting  at  the  same  time  to  10,807,000  00 
and  the  floating  debt  loan  oontracted  under  the 
provisions  of  chapter  271  of  the  Laws  of  1859, 
amounting  on  the  flrst  day  of  May,  1867,  to  $1,- 
900,000,  shall  hereafter  be  known  as  the  **  canal 
debt,"  for  the  payment  of  which  the  canal  reve- 
nues are  hereby  pledged ;  and  the  several  sinking 
funda  applicable  to  the  payment  of  the  said 
debtfl,  together  with  the  contributions  to  be 
made  thereto  and  the  income  thereof,  shall  be 
known  as  '*  the  canal  debt  sinking  Aind."] 

Mr.  ALYORD^It  wUl  be  observed  by  dele- 
gates, that  the  amounts  of  the  several  debts 
stated  have  been  changed.  As  referred  to  Hie 
committee  they  were  the  amounts  which  were 
Stated  in  the  early  part  of  the  summer,  since 
which  time  the  reporta  of  the  Comptroller  and 
Auditor  of  the  canal  department  have  been  re- 
ceived up  to  the  close  of  the  fiscal  year,  which  is 
up  to  the  first  of  October,  and  the  committee 
thought  it  bettor  to  include  in  the  arUcle  the  pre- 
cise sums.  The  other  alterations  are  merely  of 
a  verbal  oharaoter. 

No  amendmenta  being  offered  to  the  section, 
the  8ECBJSTARY  proceeded  to  read  the  seoond 
aectioo,  as  follows: 

Saa  2.  In  each  fiscal  year,  commencing  on  the 
first  day  of  October,  one  thousand  eight  hundred 
and  sixty-nine,  after  paying  the  expenses  of  col- 
lection, superintendence  and  onUnary  repair, 
there  shall  be  set  apart  and  paid  into  tbB  caauH 
debt  sinking  fund,  out  of  the  revenues  of  the 
canals,  the  sum  of  $2,418,000  to  pay  the  interest 
aa  it  falls  due  and  redeem  the  principal  of  t^e 
canal  debt  specified  in  section  1  of  this  article, 
until  the  said  debt  shall  be  fully  paid  or  pro- 
vided for;  and  the  principal  and  income  of  said 
sinking  fund  shall  be  applied  to  no  other  pur- 
pose. If  in  any  fiscal  year  there^  shall  not  be 
contributed  from  said  revenues  the  sum  of  $2,- 
418,000,  the  deficiency  shall  be  supplied  by  taxa- 
tion the  next  year.  The  remalnmg  revenues  of 
tho  canals  in  each  fiscal  year  may  be  applied  by 
law  to  the  improvement  or  completion  of  the 
canals,  but  shall  at  no  time  be  anticipated  or 
pledged ;  if  not  so  applied  they  shall  be  and  re- 
main a  part  of  the  canal  debt  sinking  fund.  The 
tax  authorized  to  provide  for  the  sinkmg  fund  to 
pay  the  floating  canal  debt  shall  be  suspended 
after  the  first  day  of  October,  1868. 

[The  same  as  referred : 

HBa  2.  After  paying  the  expenses  of  collec- 
tion, Buperintondence  and  ordinary  repair,  there 
■hall  be  set  apart  and  paid  into  the  canal  debt 
sinking  Amd  in  each  fiscal  year,  commencing  on 
the  first  day  of  October,  1868,  out  of  the  reve- 
Dues  of  the  canals,  the  sum  of  $2,418,000  to  pay 
the  Interest  as  it  faUs  due  and  redeem  the  prin- 
cipal of  the  several  debto  specified  in  section  1  of 
this  article,  *until  the  said  several  debte  shall  be 
fully  paid  or  provided  for;  and  the  principal  and 
income  of  said  sinking  fund  shall  be  strictly  applied 
to  thiat  purpose  and  to  no  other  purpose  or  object 
whatever.    If  in  any  fiscal  year  there  shall  not 


be  contributed  firom  said  revenues  at  least  the 
sum  of  $2,418,000,  the  deficiency  shall  be  sup- 
plied by  taxation  the  next  year.  The  remaining 
revenues  of  the  canals  in  each  fiscal  year  may  be 
applied  by  the  Legislature  to  the'  improvement  or 
completion  of  the  canals,  but  shaU  at  no  time  be 
iinticipated  or  pledged ;  if  not  so  applied,  they 
shall  be  and  remain  a  part  of  the  canal  debt  shik- 
ing  fViDd.  The  tax  authorized  to  be  levied  to 
provide  for  the  sinking  fund  to  pay  the  floating 
canal  debt  is  hereby  suspended  after  the  first 
day  of  October,  1867.J 

Mr.  ALVORD  stated  tha^  the  changes  made 
were  only  of  the  phraseoloj^  and  n9t  of  the 
substanoe,  except  tnat  the  date  was  changed 
from  1868  to  1869.  The  change  m  the  year  was 
made  by  reason  of  the  fact  that  the  labors  of  the 
Convention  being  protracted  beyond  the  time 
when  it  was  supposed  the  Constitution  would  be 
submitted,  it  was  necessary  hi  the  judgment  of 
the  committee  to  make  it  applicable  a  year  later. 

Mr.  CONQBR— I  would  Inquire  of  the  chair- 
man whether  some  portion  of  this  debt  wUl  not 
be  paid  by  the  first  day  of  October,  1869? 

Mr.  ALVOBI>— Very  littie  of  it  becomes  due 
at  that  time.  But  this .  carries  out  the  original 
idea  of  the  chairman  of  the  Committee  on  Pi- 
nance,  that  there  shall  be  appropriated  this  com- 
ing year  $2,418,000  to  pay  the  interest  as  it  falls 
due,  and  redeem  the  principal  of  the  canal  debt 
This  does  not  restrict  the  amount  at  all.  Indeed, 
the  present  vear  the  amount  will  be  over  the 
constitutions!  provision,  and  be  somewhere  near 
three  million  dollars.  It  is  supposed  that  if  this 
should  be  submitted  next  fall  we  should  have 
met  the  requirement  on  the  first  of  October, 
1868,  and  this  would  not  of  course  affect  the 
payment  of  the  debt  on  the  part  of  the  State  au- 
thorities, f 

Mr.  CONGEIU-I  would  like  to  a^  whetiier  it 
would  not  be  better  to  add  after  the  words  '*  canal 
debts,"  specified  in  section  1  of  this  article,  the 
words  **  remaining  unpaid,"  because  this  article 
contemplates  that  the  whole  debt  will  remain  un- 
paid, and  no  portion  of  it  paid  on  that  day.  My 
impression  is  that  some  portion  of  it  wiU  have 
been  paid  by  the  sinking  fund  pnor  to  that  That, 
I  suggest,  would  properly  be  added. 

Mr.  ALYORD — I  do  not  see  any  necessity  for 
that  proposition,  because  the  funds  will  go  into  the 
treasury  whatever  the  requirementa  •  of  the 
statute  or  the  Constitution  may  be. 

Mr.  OPDYKE— I  should  like  to  ask  the  chair- 
man of  the  Committee  on  Revision  [Mr.  Alvord] 
whether  the  change  made  by  that  committee  in 
section  2  does  not  leave  out  one  of  the  objecta 
which  the  Committee  on  Finance  had  in  view  ? 
The  chairman  will  observe  that  $2,418,000  are 
appropriated  to  pay  the  principal  and  accruing 
interest  as  it  falls  due  on  the ''several  debta" 
specified  in  the  first  section.  In  the  revised  arti- 
cle he  says  it  is  to  pay  the  principal  and  interest 
of  ^e  "  canal  debt "  only. 

Mr.  ALVORD— It  ia  becanae  m  the  very  Ian- 
guage  of  the  gentieman  who  proposed  this  arti- 
cle, these  several  debta  are  aggregated  in  the 
seventh  line  of  the  first  section,  and  are  called 
the  **  canal 'debt"  It  spedfies  that  that  shall  be 
known  as  the  "  canal  debt" 
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Mr.  VERPLANGK  offered  the  following : 

JUsdved,  That  the  ftrtide  on  finance  be  recom- 
mitted to  tlie  Committee  on  Reyisioni  with  in- 
Btnictionfl  to  amend  section  2  of  said  article  an 
follows :  In  lines  ten  and  eleven  strike  out  the 
words  ^  but  shall  at  no  time  be  anticipated  or 
pledged." 

Mr.  YERPLANOK— Since  the  matter  was  un- 
der consideration  in  Committee  of  the  Whole,  we 
have  had  a  report  from  the  canal  commissionera 
to  the  present  Legislature,  and  that  report  shows, 
I  think,  conclusivelj,  that  the  carrying  trade  can- 
not be  secured  to  this  State  unless  something  is 
done  for  the  canals,  and  that  very  speedily,  in  the 
way  of  material  improvement  to  them.  Now, 
certain  portions  of  the  canal  revenues  are 
pledged— 

Mr.  HARDENBUROH— I  desire  to  ask  the 
question  whether  this  subject  has  not  been 
brought  up  in  Coftveution  before,  and  voted 
down? 

Th^  PRESIDENT^Tbe  Chair  will  submit  the 
question  of  the  gentleman  fVom  Ulster  [Mr.  Har- 
denburgh]  to  the  gentleman  fh)m  Erie  [Mr.  Yer- 
planckl. 

Mr.  yERPLANOK— Not  that  I  am  aware  of. 

Mr.  HARDBNBURGH— My  impression  is  that 
the  gentleman  from  Erie  [Mr.  Prosser]  presented 
that  precise  proposition,  and  it  was  voted  down. 

Mr.  YERPLANCK— I  desire  to  say  if  that  is 
the  fact,  there  was  probably  a  motion  to  recon- 
sider. 

The  PRESIDENT— The  Chair  thinks  that  the 
gentleman  from  Ulster  [Mr.  Hardenburgh]  is 
right 

Mr.  YERPLANCK— Has  there  not  been  a  mo- 
tion to  reconsider  the  vote  by  which  the  proposi- 
tion was  voted  down? 

The  PRESIDENT— The  Chair  is  not  aware 
whether  there  was  or  not 

Mr.  YERPLANCK— The  reason  of  my  offering 
this  amendment — 

Mr.  CHESEBRO— I  rise  to  a  question  of  order. 
Unless  the  gentleman  from  Erie  [Mr.  Yerplanck] 
will  state  that  there  was  a  motion  offered  to  re- 
consider, I  think  he  has  no  right  to  proceed. 

Mr.  YERPLANCK— r  would  say  that  there 
ought  to  have  been  a  motion  to  reconsider  tf 
there  was  not    [lAug^ter.] 

The  PRESIDENT— Of  course  the  righta  of  the 
gentleman  from  Erie  [Mr.  Yerplanckl  will  be  re- 
served if  at  any  time  it  should  be  found  that  a 
motion  to  reconsider  had  been  made,  and  he  can 
brmg  up  the  matter  under  amendmenta  generally. 
The  BeCTOtai^  informs  the  Chair  that  he  has  found 
the  notice,  given  by  Mr.  Prosser. 

The  SECRETARY  proceeded  to  read  the  no- 
tice, as  follows: 

«*  Mr.  PROSSER  gave  notice  that  he  would 
move  to  reconsider  the  vote  by  which  the  article 
on  finance  was  adopted:  and  also  the  vote  by 
wfaidh  eadi  of  the  seotioni  1,  2  and  8  thereof 
were  adopted." 

Mr.  YSftPL ANCK— I  believe  that  answers  my 
purpoae.  I  now  call  up  that  motion  to  reconsider 
the  vote  by  wbidi  section  2  was  adopted. 

The  PRB8IDBNT— The  first  moUoQ  in  order 
will  boon  a  reoonsideration  of  the  vote  laj  which 
the  artida  was  adopted. 


Mr.  SE  AYBR— I  trust  that  this  article  will  not 
be  reconsidered.  To  reconsider  it  would  again 
set  us  afloat  upon  a  sea  of  unknown  trouldea  and 
delay.  I  think  that  the  time  has  oome  when  our 
labors  should  be  pretty  well  closed  up.  The'beet 
ability  of  the  Convention  has  been  used  in  the 
discussion  of  this  question,  and  I  think  tfie  mo- 
tion to  reccmsider  should  be  voted  down. 

The  question  was  put  on  the  motion  of  Mr. 
Yerplauck,  to  reconaider  the  vote  bv  which  the 
article  on  finance  was  adopted,  and  It  was  de- 
clared lost 

Mr.  MURPHY— In  order  to  obviate  the  oWeo- 
tion  made  by  the  gentleman  from  New  Yoric  {jkr, 
Opdyke]  in  reference  to  the  words  *'  oanal  debt/*  in 
the  flfUi  line,  I  move  to  amend  by  adding  before  the 
words  "  canal  debt "  the  word  *'  oonsoUdated,"  so 
that  it  shall  read  "  the  principal  of  the  conaoli- 
dated  canal  debt" 

Mr.  ALYORD— I  have  no  oljectSon  to  that 
There  was  no  attempt  on  the  part  of  the  Oon- 
mittee  on  Revision  to  do  any  violenoe  to  the  ideas 
contained  in  the  sectioa. 

Mr.  MURPHY— I  do  not  suppoie  there  was, 
but  we  might  as  well  put  this  in  beyond  question. 
While  I  am  up  I  will  make  another  soggestioii, 
and  that  is,  in  the  fourth  line  the  word  "fUls" 
should  read  '*  shall  fall."  That  is  to  pay  the  b- 
torest  as  it  shall  fall  due,  and  redeem  tlM  prinoipal, 
eta    I  move  that  amendment 

Mr.  CONGER— I  do  not  know  what  right  we 
have  to  say  to  the  public  creditor -that  tliia  is  a 
consolidated  debt  The  object  of  the  firat  seelion, 
if  I  undentand  ito  meaning,  was  merely  tor  oob- 
venieace  of  reference  in  the  rest  of  the  artick^  to 
speak  of  all  these  debto  which  ore  ennmetalsd 
and  summed  up  and  charged  to  the  canals  as  eae 
debt  But  it  never  was  designed  to  aay  to  the 
hddera  of  these  debts,  as  against  the  Atate, 
that  they  were  consolidated  with  one  aaotiMr, 
and  that  the  priority  of  oUdm  hi  regud  to  tlisss 
ssveral  debte  under  the  Oonstitntion  of  184ft  was 
lost  because  of  the  oonsolidation  of  the  whale 
debt  I  thhikv  that  the  gentleman  from  Orleans 
[Mr.  Ohurch],  the  chairman  of  the  Committee  oo 
finance,  who  I  regret  is  nothera^  made  thk 
point  very  clear  in  his  argument 

Mr.  YAN  COTT— I  would  call  the  mitlsnsa 
to  order  on  the  ground  that  he  is  dimTussirc 
the  propriety  of  consolidating  the  debte  in  the 
firet  article  which  have  been  consolidated  in  thi 
action  taken  upon  that  seotion,  and  there  bai 
been  no  motion  to  reconsider  or  notice  of  aotios 
to  reconsider,  in  reference  to  that  queatfoo. 

The  PRESIDENT— The  point  of  order  It  mD 
taken. 

Mr.  CONGER— I  win  state  that  Iwmaaotd- 
luding  to  the  flnt  artide.  The  gentloBiaii  fiesi 
Kings  [Mr.  Murphy]  has  moved  to  put  the  weid 
"consolidated"  in  the  seoood  aeotloiL  Ai 
word  "  consolidated  "  ia  not  in  the  ilnl  w&ttim 
at  alL  It  is  proposed  to  put  it  in  hereon  thea^ 
tion  of  the  gentleman  friai  Kings  [Mr.  Moiplii]. 

The  PRESIDENT— The  Chair  will  hewdM 
amendment  read. 

Mr.  MURPHY  offered  the  following: 

Retobfed,  That  article  8  be  reoommttted  teHw 
Committee  on  Revision,  with  ioatnolioM  » 
amend  seotion  2  of  said  artide  at  foUowe:  IbIIbs 
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four  itrike  out  the  word  "  falls,"  and  insert  in 
lieu  thereof  the'worda  *'  shall  become ;"  and  in 
line  five  insert  the  word  "  consolidated  "  before 
the  words  "  canal  debt" 

The  PRESIDENT— The  gentleman  f«om  Bock- 
land  [Mr.  Oofiger]  is  in  order. 

Ur.  ALYOBD— I  would  inquire  of  the  gentle- 
man whether  he  proposed  to  strike  out  the  word 
"canal"?    . 

Mr.  MURPHY— I  proposed  to  put  in  the  word 
"  oonaoUdated  "  before  '*  debt."  That  ia  aU  that 
itneoessaiT. 

Mr.  CONGER— It  was  mj  intentioii  to  move 
an  amendment  to  the  amendment  offered  bj  the 
gMitleman  from  Kings  [Mr.  Murphj]j'and  to  re- 
store the  words  in  the  second  section  as  they 
were  when  the  section  was  sent  down  to  the 
Committee  o^  Reyision.  Because  we  ha\<d  said, 
in  the  first  section,  that  all  these  debts  shall  be 
known  as  the  **  canal  d6bt,"  it  does  not  follow,  by 
an  J  manner  of  means,  that  we  have  consolidated 
all  tbeee  debts.  The  word  "consolidated,"  in 
regard  to  debts,  means  that  the  debtor,  with  tiie 
conaent  of  hia  creditors,  has  made  an  arrange- 
ment to  pat  All  the  debts  due  thedi  into  one 
sdiednle  of  debt,  and  that  debt,  made  by  mutual 
oonaenft  of  ^tarties,  be  recognized  as  a  consoli- 
dated debt ;  bat  I  have  never  yet  heard  that 
debt!  ooald  be  consolidated  by  the  act  of  the 
debtor  alone.  No  man,  at  his  own  instance,  in 
regard  to  debts  he  owes  to  different  creditors  for 
different  purpoeee,  payable  out  of  one  fund  at 
different  times,  has  a  right  to  put  them  all  ox^a 
par  and  confuse  preferred  rights.  I  believe  that 
the  Convention  understands  perfectly  well  this 
questioD.  The  geatleman  from  Orleans  [Mr. 
Church],  in  his  argument,  while  he  proposed  to 
put  them  in  the  firist  section  as  one  debt,  for  the 
purpose  of  designating  them  as  common  charges 
upon  the  canals,  never  meant  to  merge  Uie  rights 
of  the  public  creditor  in  several  debts  acknowl- 
edged by  Uie  State  as  chargeable  in  their  several 
priorities,  so  as  to  consolidate  them ;  hence,  he 
used  the  language  in  the  second  section,  "  until 
the  said  several  debts  shall  be  fully  paid  or  pro- 
vided for."  I  move  to  restore  the  language  of 
section  2  as  it  was  sent  to  the  Committee  on  Re- 
Tiaicai.  

Mr.  MURPHY— I  think  that  the  gentleman 
from  Rockland  [Mr.  Conger]  is  right,  and  I  there- 
fore modify  my  amendment  by  striking  out  the 
latter  part  of  it,  which  proposes  to  insert  the 
word  "  consolidated." 

Mr.  ALVORD — Gentlemen  will  see,  on  looking 
at  the  language,  that  it  has  nothing  to  do  what- 
ever with  the  giving  of  preference  to  one  debt 
over  another.  The  chairman  of  the  Committee 
on  Finance  has  come  to  two  simple  conclusions. 
One  is  that  $2,418,000  shall  be  paid  into  the  State 
treasury  out  of  the  receipts  of  the  canals,  to  pay 
the  interest  and  principid  of  these  debts  as  they 
fall  due,  which  are  called  in  the  first  section  the 
"  canal  debt,"  and  if  tliere  is  not  sufficient  money 
arising  from  the  canals  to  meet  those  payments, 
that  then  the  money  is  to  be  raised  by  taxation 
to  an  amount,  sufficient  to  make  up  the  sum. 
That  ia  the  financial  problem  which  has  come 
•from  the  Committee  on  Finance.  Now,  we  do 
not,  by  any  means,  do  any  wrong  to  the  public 


creditor,  or  to  any  person  in  the  State,  bj  speak- 
ing of  this  as  a  consolidated  debt.  We  provide 
that  each  one  of  those  debts  shall  be  paid  as- 
they  become  due,  and  certainly  the  public  credit- 
or can  get  no  more  than  that  It  is  not,  in  my 
opinion,  necessary  to  lumber  up  this  Constitution  • 
with  unnecessary  words.  Hence,  I  trust  that 
every  motion  to  amend  in  a  manner  which  will 
only  increase  the  amount  of  words,  will  not  pre- 
vail 

Mr.  OPDYKE— I  am  in  ftivor  of  the  ameud- 
ment  offered  by  the  gentleman  from  Rockland 
[Mr.  Conger],  and  whidi  I  onderstMid  to  have 
been  accepted  by  the  gentlemaa  from  Kings 
[Mr.  Murphy].  I  think  I  can  satisfy  the  Conven- 
tion that  that  is  the  proper  phraseology,  and  that 
it  precisely  expressed  what  the  Conventioii  in- 
tended to  do,  while  that  whidi  the  Coimnittee  on 
-Revision  has  substituted  does  not  do  it  We  are 
now  framing  a  Constitution,  and  in  that  Constita- 
tion  we  provide  in  the  first  seoUon  that\he  sev- 
eral debts  there  enumerated  shall,  after  a  certain 
time,  be  known  as  the  canal  debt  They  are  not 
80  known  to-day.  We  are  framing  now  a  second 
section  in  which  we  provide  that  $2,418,000  shall 
be  appropriated  to  ^e  payment  of  the  principal  and 
interest  of  these  three  several  debts,  or  four  several 
debts,  one  of  them  known  as  the  canal  debt  of 
1846;  the  second  the  general  fond  debt,  the  tiiird 
the  canal  enlargement  debt,  and  the  fourth  the 
floating  debt  Igmul  Therefore  the  language  em- 
ployed by  the  chairman  of  the  Committee  on 
Finance,  in  firaming  this  section,  precisely  ex- 
presses our  meaning.  It  must  be  clear  to  every 
member  of  this  Convention  that  if  we  substitute 
the  term  **  canal  debt "  for  what  to*day  are  four 
several  debts,  known  by  distinctive  names,  it 
will  be  a  misnomer ;  for  they  are  not  known  to- 
day as  the  "  cftniO  debt" 

Mr.  YERPLANCK— The  gentleman  will  see  in 
the  second  section  that  the  Committee  ozf  Revision 
have  said  *'  the  canal  debt  specified  in  section  1 
of  this  article,"  so  that  there  can  be  no  mistake 
made  as  to  the  meaning. 

Mr.  OPDYKE—There  are  two  canal  debts 
specified  in  section  1.  The  first  is  the  canal  debt 
of  1846,  and  then  the  canal  enlargement  debt,  in 
atldition  to  which  there  are  the  other  two  debts, 
the  general  fund  debt  and  the  fioating  debt  loan. 
Mr.  VERPLANCK— They  are  all  designated 
in  the  first  section  specificaUy.  Each  one  is  sep- 
arate. Then  it  provides  that  those  four  debts 
shall  hereafter  be  known  as  Uie  canal  debt,  and 
then  the  second  section  says  that  after  paying 
the  cost  of  collection,  superintendence  and  repairs 
from  the  receipts  of  the  cuial,  the  moneys  shall 
be  paid  into  the  canal  debt  sinldng  fund,  and 
there  shall  be  paid  therefK»n  $2,418,000  annually 
to  pay  the  interest  and  redeem  the  principal  "  of 
the  canal  debt  specified  in  seoticm  1  of  this 
article." 

Mr.  OPDYKE— But  these  debts  are  not  now 
known  as  the  canal  debt 

Mr.  HARDENBURGH— ^ce  the  Convention 
refused  to  postpone  on  toe  motion  of  the  gentle- 
man from  Ontario  [Mr.  Chesebro],  the  considera* 
tion  of  this  question,  until  the  diairman  of  the 
Committee  on  Finance  can  be  here  to-morrow, . 
and  since  I  cannot,  for  thS'life  of  me^  see  any  dif* 
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t'erenoe  in  Ijjie  expression  used  in  the  report  of  the 
chairman  of  the  Committeo  on  Revision  aDd  that 
used  bj  my  friend,  Mr.  Church,  the  chairman  of 
the  Committee  on  Finance,  of  which  committee  I 
was  a  member,  who  fully  considered  the  laDg:uag:e, 
and  as  I  entirely  agree  with  the  amendment  of 
my  friend  from  Kockland  [Mr.  Congee],  I  move 
cbe  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Hardenburgh,  ordering  the  previous  question,  and 
it  was  declared  carried. 

The  question  was  announced  on  the  Resolution 
of  instructions  offered  by  Mr.  Murphy,  aa  amend- 
ed on  the  suggestion  of  Mr.  Cooger. 

Mr.  LAPHAM— I  asW  for  a  division  of  the 
question.  I  am  in  favor  of  the  first  proposition 
to  strike  out  the  word  ''falls,"  and  insert  in  place 
"  shaU  fall "  or  **  shall  become." 

The  question  was  put  on  the  first  division  of 
the  proposition  of  Mr.  Conger  and  it  was  declared 
carried. 

The  question  then  recurred  on  the  second  di- 
vision of  the  proposition  of  Mr.  CoDger  to  strike 
out  the  words  *' canal  debt,"  in  the  fifth  line,  and 
insert  "  several  debts,"  and  strike  out  **  dobt "  in 
sixth  line,  and  insert  **  several  debts,"  and  the 
vote  stood  37  ayes  to  36  noes. 

A  DELEGATK— There  is  no  quorum  voting. 

The  PRBSIDBNT^Does  the  gentleman  iosist 
upon  the  point  7 

Mr.  OPDYKE— 1  move  to  restore  the  phraseol- 
ogy of  the  original  article  in  the  lines  which  fol- 
low so  that  it  will  read  :  *'  Strictly  applied  to  that 
purpose,  and  to  no  other  purpose  or  object  what- 
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ever. 

Mr.  ALVORD-»T  would  like  to  know  if  the 
gentleman  thinks  that  would  make  it  any  strong- 
er than  to  say,  as  the  Committee  on  Revision  has 
said,  **  the  principal  and  income  of  said  sinking 
fund  shall  be  applied  to  no  other  purpose  "  ? 

Mr.  0P1)YKK— My  preference  (or  that  is  that 
it  is  more  specific  and  emphatic.  I  desire  this 
to  be  so  emphatic  and  precise  tliat  there  can  be 
no  miatake  as  to  the  precise  meaning  which  we 
have,  and  I  hope,  therefore,  that  these  words  will 

Mr.  COMSTOCE— I  do  not  think  that  a  section 
is  any  stronger  by  reason  of  being  redundant  m 
its  language.  The  committee  have  said,  "and 
the .  principal  and  income  of  said  sinking  fund 
shall  be  applied  to  no  other  purpose."  I  cannot 
Bee  that  the  word  '*  strictly  "  will  make  it  any 
more  forcible. 

Mr.  CONGER— Will  the  gentleman  [Mr.  Com- 
Btock]  inform  me  whether  the  section,  as  the 
committee  have  reported  it,  obliges  them  to  apply 
it  to  that  purpose  at  all.  As  the  Committee  on 
Finance  have  it,  it  reads  the  avails  of  the  sinking 
fund  **  shall  be  applied  to  that  purpose,"' etc. 
Now,  as  modified,  it  reads  **  shall  be  applied  to  no 
other  purpose." 

Mr.  GOMSTOCK— It  is  raised  for  that  purpose. 

Mr.  CONGER— It  may  not  be  apolied.  One  of 
the  difficolties  we  meet  with  is  that  the  sinking 
fnnd  Is  not  applied  as  it  ought  to  be. 

Mr.  LAPHAM— The  gentleman  fh>m  Rockland 
[Mr.  Conger]  will  see  by  reading  the  previous 
sentence  that  there  is  a  direct  requirement  that 
it  shall  be  applied  to  redeeming  "the  principal  of 


the  canal  debt  specified  in  secdoa  1,  unUl  the  said 
debt  shall  be  fully  paid  or  provided  for,  and 
the  principal  and  income  of  said  siiiking  limd 
shall  be  applied  to  no  other  purpose."  Tberscaa 
be  no  broader  language  than  that. 

Mr.  CONGER^Mr.  President- 
Mr.  ALYORD— I  rise  to  a  point  of  order.  The 
gentleman  has  spoken  twice  upoa  tha  qncition. 

The  PRESIDENT  jpro  fern.— The  point  of  order 
is  well  taken. 

The  question  was  put  on  the  raaolntiaB  of  in- 
structions offered  by  Mr.  Opdjke,  and,  oa  a  di- 
vision, it  was  declared  loati  bj  a  Tote  of  IS  vjm. 
noes  not  poiinted. 

Mr.  CHBSEBRO— I  ask  to  liava  the  nqgi^ 
vote  counted. 

The  PRESIDENT  pro  fern. — ^The  gantkom's 
call  is  too  late.    The  Chair  had  decided. 

Mr.  SE AVER— I  move  a  reconaidaratioo  of  dM 
vote  just  taken,  and  ask  that  the  rote  lis  npos 
the  table. 

The  PRESIDENT  jm?  tern.— The  nootkavillbe 
entered. 

There  b^ing  no  further  amendment  to  the  ie^ 
ond  section,  the  SECRETARY  proeeeded  to  read 
the  third  section  as  follows  : 

SEa  3.  After  the  debts  specified  In  wmc^joo  1 
are  paid  or  provided  for,  according  to  the  pio- 
vii*ioDS  of  section  2,  the  revenues  of  the  osmIi, 
after  paying  the  expenses  of  ooUectioa,  superin- 
tendence and  ordinary  repair,  shall  in  each  flsod 
year  be  paid  into  the  treasury  of  the  Stata  topiy 
th^  amount  advanced  since  1846  for  cansl  pa^ 
poses  by  taxation,  until  the  whole  amount  so  ad- 
vanced, with  interest  at  five  per  cent  per  amina 
shall  be  paid,  and  untd  any  amount  hereafter  ad- 
vanced for  canal  debts  or  other  canal  pnrposBi. 
with  interest  thereon  at  five  per  cent  per  aanua* 
shall  be  paid ;  but  the  moneys  so  paid  into  tbs 
treasury  may  from  time  to  time  be  appropriated 
by  law  for  the  improvement  of  the  canalSi  or  fix 
such  other  purposes  as  may  be  deemed,  proper- 
But  the  said  moneys  shall  not  be  anticipated  or 
pledged. 

[The  same  as  referred: 

Seo.  3.  After  the  debts  specified  in  aeetnn  I 
are  fully  paid  or  provided  for,  according  to  tfae 
provisions  of  section  2,  the  rem^mmg  larenasi 
of  the  canals,  after  paying  the  said  expenaas  of 
collection,  superintendence  and  ordinary  repoin. 
shall  in  each  fiscal  year  be  paid  into  the  treasaix 
of  the  State  to  pay  the  amount  advanced  sidos 
1846  for  canal  purposes,  by  taxation,  nntil  tbs 
whole  amount  so  advanced,  with  Interest  at  tn 
per  cent  per  annum,  shall  be  fully  pidd,  and  oatil 
any  amount  hereafter  advanced  for  canal  debts 
or  other  canal  purposes,  with  Interest  theraon  at 
five  per  cent  per  annum,  shall  be  fiiUy  paid,  bot 
the  moneys  so  paid  into  the  treaaurj  may  from 
time  to  time  be  appropriated  by  the  LegUatat 
for  the  improvement  of  the  canals,  or  for  waA 
other  purposes  as  they  may'  deem  proper.  But 
the  said  moneys  shall  at  no  time  be  anticipatod  or 
pledged] 

Mr.  AliVORD  stated  the  changes  in  the  Isa- 
guage  that  had  been  made  in  the  aectloiL 

There  being  no  amendment  offlered  to  the  third 
section  the  SECRETARY  proceeded  to  nsd  thi 
fourth  section  as  follows : 
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Sec.  4.  After  complTiDg  with  the  provisiona  of 
tbe  second  and  third  aeciions  of  this  article,  the 
rcveDues  of  the  canala  may,  in  each  fiscal  year, 
'be  disposed  of  for  the  improyement  of  the  canals, 
or  for  such  other  purposes  as  may  be  prescribed 
by  law,  but  shall  not  be  anticipated  or  pledged. 

[The  same  as  referred : 

Bso.  4.  After  complying  with  the  proyisions 
of  tbe  second  and  third  sections  of  this  article, 
and  after  paying  said  expenses  of  collection, 
Buperintendeftce  and  ordinary  repairs,  the  surplus 
revenues  of  the  canals  may,  in  each  fiscal  year, 
be  disposed  of  for  the  improvement  of  the  canals, 
or  for  sudi  other  purposes  as  the  Legislature  may 
direct,  but  shall  at  no  time  be  anticipated  or 
pledged.] 

Mr.  ALYORDr-Gentlemen  will  observe  that, 
by  turning  their  attention  to  the  third  section,  it 
requires  in  all  cases  that  the  collection,  superin- 
tendmce  and  repair  should  first  be  paid.  There- 
fore, the  committee  eame  to  the  conclusion  that 
it  was  not  necessary  to  again  repeat  the  language 
in  the  fourth  section,  and  that  would  be  mere 
smrplusage. 

Mr.  LAPHAM  offered  the  following  : 

Raohedj  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows :  Strike 
out  an  after  the  word  **  law  "  in  line  three. 

Mr.  CHESBBRO— I  would  ask  if  the  amend- 
ment just  oflTered  has  not  before  been  ofi'ered  and 
voted  down. 

The  PRESIDENT  pro  ee/n.— Not  that  the  Chair 
is  aware  of.  • 

Mr.  LAPHAli — Having  provided  as  we  have 
for  the  payment  of  all  the  debts  owing  the  State, 
and  for  reimbursing  the  treasury  of  the  State  for 
advances  made  to  the  canals,  to  tie  up  the  Legis- 
lature and  say  that  it  shall  not  make  improve- 
ments it  seems  to  me  is  idleness  and  folly.  I  ask 
that  it  be  stricken  out  It  seems  to  me .  that  no 
gentleman  can  require  that,  after  we  have  paid 
our  entire  debt,  the  State,  for  the  purpose  of  im- 
proving our  canals,  shall  not  be  permitted  to  an- 
ticipate the  revenues,  if  necessary. 

Mr.  RUMSEY— I  risu  to  a  point  of  order.  It 
is  that  this  same  motion  was  made  by  the  gentle- 
man from  Erie  [Mr.  Yerplanck]  this  evening,  and 
it  was  ruled  out  of  order. 

A  DELEGATE—rThat  had  reference  to  another 
section.  » 

The  PRESIDENT  pro  tem.—The  Chair  is  of 
opinion  that  the  point  of  order  is  not  well  taken. 

Mr.  OPDYKE — I  regard  this  as  a  very  import- 
ant an^  necessary  clause  in  this  section,  and  I 
trust  that  the  Convention  will  not  strike  it  out. 
It  is  one  that  was  insisted  upon  m  our  debates 
before,  and,  after  a  full  discussion,  it  was  adopted. 
It  is  one  which  the  chairman  [Mr.  Church] 
deemed  of  the  highest  importance. 

Mr.  LAPHAM— Will  the  gentletman  allow  me 
to  ask  him  a  question?  I  would  ask  the  gentle 
man  if  that  was  the  view  he  entertained  when, 
as  mayor  of  New  York,  he  urged  the  common 
oouncU  to  send  delegates  from  the  city  of  New 
York  ta  the  Chicago  Convention  ? 

Mr.  OPDYKE— With  what  view? 

Mr.  LAPHAM — To  urge  improvements  in  ca- 
nal navigation  in  this  State. 


Mr.  OPDYKE— I  think  the  gentleman's  ques- 
tion is  not  germane  to  the  subjecL    [Laughter.] 

Mr.  E.  BROOKS— I  take  the  point  of  order 
that  a  gentleman  is  not  to  be  held  responsible  for 
words  spokenx>utdide  of  this  boily.  [Laughter. 

Mr.  OPDYKE— That  was  my  sentiment,  and  is 
my  sentiment  to-day.  There  is  not  a  particle  of 
inconsistency  between  favoring  the  Convention 
for  internal  improvements  of  the  country,  anil 
my  views  as  stated  here. 

Mr.  ALYORD— Did  not  the  gentleman  [Mr. 
Opdyke]  state  at  the  Chicago  Convention  that  it 
was  t^e  duty  of  the  State  of  New  York,  without 
regard  to  expense,  to  increase  her  facilities  for 
commerce  upon  the  Erie  oanal,  and  that  the  city 
of  New  York  was  more  interested  than  an/  por- 
tion of  the  State  and  country? 

Mr.  OPD.YKE— I  will  answer  the  gentleman 
by  saying  tJiat  I  was  not  at  the  Chicago  Conven- 
tion at  all    [Laughter.] 

Mr.  ALYORD-^I  mean  in  his  letter. 

The  PRESIDENT  pro  fem.— The  gentleman 
from  New  York  has  the  floor. 

Mr.  OPDYKE— Mr.  President,  Ithink  U  is  due 
in  courtesy  to  the  ohaignan  of  the  committee 
[Mr.  Church],  who  has  had  charge  of  this  report 
from  th^  beg^ning,  that  no  important  amendment 
like  this  should  be  presented  in  his  absence,  and 
unless*  this  amendment  is  voted  down,  or  it  is 
postponed,  I  shall  feel  it  my  duty  to  raise  the 
question  of»a  quorum. 

Mr.  ALYORD— I  think  it  is  quite  time  to  let 
gentlemen  raise  the  question  of  a  quorum.  If 
gentlemen  remain  here  in  session  when  they 
have  got  some  particular  matter  they  wish  to 
look  after,  and  uien  leave  t)ie  Convention  to  re- 
sume their  ordinary  business,  and  then  we  are  to 
have  the  point  of  a  quorum  raised  in  a  particular 
matter,  because  those  gentleman  are  away,  I  de- 
sire to  have  it  known. 

Mr.  CONGER— We  are  departing  or  seeking  to 
depart  from  one  of  the  strongest  provisions  in- 
troduced in  this  article.  And  I  am  astonished 
that  gentlemen  are  willing  to  take  advantage  of 
the  professed  ignorance  of  tiie  Chair  on  this 
point,  whether  or  not  this  motion  was  made  in 
Convention  and  lost  I  think  the  gentleman 
knows  that  every  effort  was  made  during  the 
progress  of  this  article  through  the  Convention 
to  strike  out  this  clause  '*  anticipated  or  pledged  " 
wherever  it  occurred  in  the  original  report  But 
this  is  the  cardmal  point  in  the  whole  of  this  ar- 
ticle, that  the  Legislature  shall  be  debured  from 
anticipating  the  revenues  of  the  canal  at  any 
time.  So  far  from  striking  this  out,  I  should 
much  prefer  that  the  phrase  should  go  in  as  it 
was — "shall  at  no  time  be  anticipated  or 
pledged."  When  the  honorable  gentlemaa 
from  Onondaga  [Mr.  Alvord)  undertook  to 
abk  the  genUeman  from  l^w  York  [Mr. 
Opdyke]  about  the  action  of  the  Chicago  oon- 
vention  years  ago  or  his  position  taken  there, 
the  honoraole  gentleman  from  New  York  [Mr. 
Opdyke],  could  have  answered  with  the  utmost 
propriety  that  there  never  was  a  hoax  of  such 
extraordinary  magnitude  as  that,  got  up  fn  this 
country.  It  resulted  iH  nothing  except  a  divis- 
ion in  the  &tate  of  New  York  whether  the  gen- 
tleman from  Bufbio  or  the  gentleman  from  Os- 
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wego  should  go  on  the  committee  appointed  by 
that  convention  to  perfect  or  negotiate  the  bus! 
neaa  in  hand,  which,  beside  attempting  to  force 
in  this  State  m  Urge  expenditure,  took  its  strong- 
est stand  on  the  scheme  of  getting  gunboats 
through  tike  canaL 

The  PRESIDENT  pro   (em.— The   gentleman 
must  conflue  himself  to  the  question. 

Mr.  CONGER— I  hope  the  Oonyention  will  not 
grant  the  extraordinary  power  here  sought  to  bo 
conferred,  but  will  refuse  to  allow  the  Legislature 
to  anticipate  or  pledge  the  reyenues  ot  the  canal 
at  this  time,  as  &67  have  bj  yerj  decided  yotes 
refused  it  Arequentlj  before.  It  is  not  merely  the 
interest  of  the  public  creditors  thai  demands  that 
the  rerenues  should  not  be  anticipated  or  pledged 
within  ten  years;  it  is  the  interest  of  every 
tax  payer  in  the  State  that  also  demands  that  the 
revenues  should  neither  be  anticipated  or  pledged 
Will  gentlemen  forget  when  the  nine  million 
scheme  was  afloat,  and  the  anticipation  of  the 
revenue  was  permitted  by  an  act  of  the  Legisla- 
ture, that  the  rash  and  outrageoua.project  result- 
ed in  a  loss  to  the  State  of  over  half  a  million 
of  dollars,  and  that  within  three  months  a(Ur  the 
measures  were  perfected  ?  I  remember  very  well 
that,  as  acting  chairman  of  the  Finance.Commit- 
tee  in  the  Senate,  I  had  to  bring  in  a  bill  to  pay 
this  money,  so  filched  and  wasted  by  that  act  of 
anticipation,  making,  if  I  remember,  $446,000  in 
one  direction,  and  $160,000  in  another.  It  is  tho 
interest  of  the  State  and  of  its  citizen  tax  payers 
that  is  sought  to  be  preserved  in  this  fine  decree 
which  prevents  the  Legislature  fh>m  anticipating 
the  revenues.  Work  can  always  be  done  more 
cheaply  when  therQ  is  cash  to  pay  for  it;  and  the 
surplus  revenues  will  flimish  what  is  sufficient, 
and  if  not,  the  pledge  is  insecure ;  and  you  can 
apply  all  the  money  you  may  honestly  possess,  in 
time  to  accomplish  any  good  or  any  salutary  work. 
My  honorable  fHend  from  Erie  [Mr.  Yerplanck] 
in  his  former  remarks,  alluded  to  the  report  last 
made  by  the  canal  officers  who  have  just  left  the 
public  service  by  the  consent  and  advice  of  the 
people.  That  report,  sir,  expressed  truly  the  ex- 
pidng  agency  of  the  vanishing  ghosts  [laughter] 
that  had  haunted  the  State  offices,  and  produced 
the  weakest,  the  dreamiest  document  that  ever 
i^ued  from  the  State  Hall.    It  was  not — 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  YERPLANCK— It  is  proposed  to  strike 
out  from  the  section  under  consideration  the 
words  as  suggested  by  the  gentleman  frx>m  On- 
tario. After  the  canals  have  paid  about  forty 
millions  of  dollars  over  and  above  their  support 
and  maintenance,  I  would  like  to  know  whether 
it  would  not  then  be  proper  for  the  State,  if  the 
necessity  should  arise,  to  anticipate  the  future 
revenues  of  the  canal  The  propoeition  is  not  to 
anticipate  canal  revenues  to-day,  or  next  year,  or 
the  yw  after,  but  after  the  whole  canal  difibi 
provided  for  in  the  first  and  second  sec- 
tions of  this  article— nearly  forty  millions  of  dol- 
lars—after that  whole  debt  shall  bepi^d,  it  is  then 
proposed  to  take  away  this  restriction  firom  the 
Legislature.  Is  not  this  proper?  If  the  canals 
have  the  ability  to  pay  this  immense  aebt,  is  tfiere 
not  something  substantial  to  relj  upon,  whioh  the 


people  of  the  State,  through  the  Legislature, 
ought  to  have  the  right  to  anticipate,  to  improve 
the  canal  and  secure  the  trade  of  the  WeetT  I 
am  as  much  opposed  to  debt  and  to  taxation  as 
any  member  of  Uiis  house,  and  I  would*  save  the 
people  from  debt  and  taxation  as  fully  as  any 
gentleman  upon  this  fioor ;  but  I  cannot  go  so 
far  as  to  say  that  after  this  large  amount  of  debt 
shall  have  been  paid,  and  fifteen  or  sixteen  years 
shall  have  rolled  by,  the  people^  thfoagh  the 
Legislature,  shall  not  anticipate  hr  pMge  the 
canal  revenue,  when  we  know  It  will  come. 

Mr.  HARDENBURGH- I  desire  to  ask  the 
gentleman  from  Erie  [Mr.  Yerplanck]  this  qnee- 
tion:  Can  you  frame  an  evidence  of  debt  by 
which  you  will  pledge  or  anticipate  the  canal 
debt,  by  which  the  State  will  escape  personal . 
liabUity  ? 

Mr.  YERPLANCK— I  do  not  propose  to  do  it, 
although  it  can  be  done.  • 

Mr.  HARDENBUROH— I  do  not  see  how  it 
can  be  done. 

Mr.  YERPLANCK— It  can  be  dona  because 
money  can  be  raised,  under  that  state  of  ttdngi, 
upon  the  pledging  of  the  canal  revenue  alone, 
without  any  reservation  of  the  State  faith.  This 
seems  to  me  to  be  a  plain*  proposition,  and  it 
seems  to  me  nothing  can  prevent  the  members  of 
this  Convention  from  allowing  the  State,  throned 
the  Legislature,  to  exercise  this  privilege,  respect- 
ing this  revenue  which  we  then  know  must  oome 
and  will  be  certain,  exct^pt  hostility  to  the  carrying 
trade  and  hostility  to  the  canals.  I  can  oonoeive 
of  no  other  reason  that  can  induce  men,  und^r 
these  circumstances,  to  vote  against  ib»  proposi- 
tion of  the  gentleman  from.  Ontario  [Mr.  LaDham]. 

Mr.  FRANK— The  gentleman  ikm  Brte  fMr. 
Yerplanck]  and  other  gentlemen  of  the  Gooveo- 
tion  will  notice  that  the  committee  have  changed 
the  language  of  this  section  in  the  fourth  line  ai 
reported  by  them,  &nd  the  fifth  line  as  reported 
by  the  Convention.  In  the  ifth  line^  as  oripnally 
adopted,  it  says  "but  shall  at  no  time  be  an- 
ticipated or  pledged."  The  Committae  on  Bevis- 
ion  hJEkve  said,  "  but  shall  not  be  anticipated  or 
pledged,"  changing  the  entire  meaning  of  tibe  sec- 
tion. The  idea  of  the  Convention  was  ongfaial^ 
that,  at  no  time  firom  to*day  until  this  aectioa 
was  fully  carried  out,  should  the  revennca  of  the 
canal  be  anticipated  or  pledged.  The  gentlsaMB 
frojQ  Erie  takes  the  ground  that  it  applies  simp^ 
to  the  anticipation  or  pledging  after  snoh  sod 
such  things  are  done. 

Mr.  YERPLANCK— Will  the  genUemsn  aDow 
me  a  word  in  explanation  ?  We  hava  iMfove^  in 
another  section,  provided  that  untiTall  tba  diM 
are  paid,  they  shall  not  be  anticipated  or  pledged. 
Now  the  proj^ition  is,  that  after  aU  the  debts 
are  paid,  they  may  be  anticipated  or  pledged. 

Mr.  FRANK— If  I  understand  it  this  OMifee- 
tion  has  decided  over  and  over,  at  leait  on  ^ 
occasions  where  that  issue  has  been  oaade^  that  tUs 
debt  should  be  paid  according  to  the  pnwiakm^i 
this  article,  and  it  seems  to  me  that  it  ia  hattlj 
proper  at  this  time  to  call  up  this  qoeetiflo  again 
of  a  change  in  that  respect  This  ia  intended  to 
cover  the  ground  entire,  that  the  levennea  of  the 
canal  shall  not  in  any  manner  be  aatieipaled  or 
pledged  until  the  entire  debt  is  pekL 
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ICr.  GHJSSBBBO— I  move  thai  ire  now  ad- 
foariL 

ICr.  K  BROOKS— Before  the  motion  is  pnt  I 
nek  the  gentleman  to  withdraw  it  in  order  that  a 
oommnnication  maj'  be  read  bj  the  derk  which 
I  hnTe  been  requested  to  present  to  the  Conven- 
tioiL 

Mr.  OHBSEBBO— Certainly. 

Tfao  PRESIDENT— It  can  be  read  hj  noani- 
mona  consent  only. 

Mr.  B.  BROOKS— This  communioation,  which 
I  baTe  been  requested  to  present,  is  from  Mr. 
Wood,  who  regpirds  himself  as  greatly  aggriered 
by  some  remarks  made  ik  the  debate  in  tlSs  Gon- 
Tention,  and  as  it  will  occupy  no  time  which  will 
interfere  with  our  business,  it  seems  to  me  to  be 
fair  that  it  should  be  read. 

Objection  was  made. 

ICr.  CHESEBRO— I  renew  the  motion  to 
a4Joam. 

The  question  was  put  on  the  motion  of  Mr. 
Cheeebro,  and,  on  a  division,  it  was  declared  car- 
ried, bv  a  vote  of  38  to  29. 

So  the  Convention  adjourned. 


Wednssdat,  February  19, 1868. 

The  Convention  met  pursuant  to  adjournment^ 
at  ten  o'clock  a.  m. 

•No  clergyman  was  present 

The  Journal  of  yesterday  waa  read  b^  the 
8BCRETARY,  and  approved. 

Mr.  ALV ORD— I  ask  for  the  coDsent  of  the  Con- 
vention,  previous  to  the  consideration  of  the  special 
order,  to  make  a  final  report  from  the  Committee 
on  Revision,  on  the  militia,  for  the  purpose  of 
putting  the  article  in  the  hands  of  the  Engrossing 
Clerk  for  eog^rossmeut. 

The  PRESIDENT— The  cousent  of  the  Con- 
veotion  is  not  required,  it  being  a  prior  special 
order. 

.  Mr.  ALYORD,  from  the  Committee  on  Revision, 
reported  complete  the  article  on  the  militia,  as 
follows : 

ARTICLE  XII. 

SsonoN  1.  All  able-bodied  male  citizens  be« 
tween  the  ages  of  eighteen  and  forty-five  years 
shall  be  annually  enrolled  under  such  regulations 
aa  shall  be  established  by  law,  as  a  militia  force 
to  repel  invaaion,  suppress  insurrecti^on,  and  aid 
m  the  enforcement  of  the  laws. 

REa  2.  The  militia  shall  be  divided  into  the 
active  and  reserve  forces.  The  active  militia 
shall  be  called  the  national  guard  of  the  State  of 
New  York,  and  its  number  determmed  by  law, 
but  ahall  not  in  time  of  peace  exceed  thirty 
thouaand.  It  shall  be  always  armed,  equipped 
and  disciplined.  All  enrolled  persons  not  belong- 
iug  to  the  national  guard  shall  constitute  the  re- 
serve force.  All  persons  who,  after  one  year  s 
service,  shall  have  been  honorably  discharged 
from  the  aryy,  navy,  or  volunteer  forces  of  the 
United  States,  shall  be  in  time  of  peace  exempt 
from  service  in  the  militia ;  and  all  citizens  who, 
from  scruples  of  conscience,  may  be  averse  to 
bearing  arms,  may  be  exempt  therefrom  upon 
conditions  to  be  provided  by  law. 

Sna  B.  The  Governor  shall  appoint  the  chiefs 
of  the  several  staff  departments,  his  aids-de-camp 
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and  military  tecrataiy,  all  of  whom  ahall  hold 
office  during  hia  pleasure,  tiieir  conmilaaiona  to 
expire  with  the  term  for  which  the  Governor 
ahall  have  been  elected;  and  ha  shall  naminate, 
and  with  the  consent  of  the  Senate  appoint,  all 
mflujpr-generals.  All  officers  reapmsible  for  the 
military  j^roperty  or  funda  of  the  State  ahall  give 
such  security  for  the  faithftd  execution  of  the  du- 
ties of  their  respective  offices  aa  the  Legialature 
shall  preacribe. 

Seo.  4.  All  officers  not  spedfled  in  this  article 
shall  be  appomted  as  may  be  prescribed  by  Uw, 
and  all  (wmissiona  shall  expire  in  ten  years 
from  the  date  thereof  except  those  of  the  reaerve 
officers  mentioned  in  section  6,  of  this  artide. 

Ssa  6.  In  the  organization  of  the  na^onal 
guard,  the  Legialature  shall  provide  for  reserve 
officers  to  be  composed  of  officers  of  tiie  national 
guard  of  not  leaa  than  ten  yeara'  service  in  the 
same  grade,  and  of  officers  honorably  diadi%rged 
from  the  volunteer  service  of  the  United  Statea 
who  are  citizens  of  this  State.  They  may  upon 
application  be  oommiaaioned  by  the  (Governor 
with  rank  equal  to  the  highest  held  by  them  by 
brevet  or  otherwise,  in  iSbe  national  guard  or 
United  States  volunteers,  and  they  may  be  aa- 
aigned  tp  such  service  and  be  entitled  to  such 
military  privilegea  and  exempUons  as  the  Legis- 
lature shall  by  law  provide.  * 

Mr.  SE AYfER— Tha  gentleman  has  omitted  in 
the  fourth  line  of  the  first  section  to  make  an  al- 
teration by  iiiserting  the  word  "laws  "  instead  of 
the  word  **  law,"  aa  was  ordered  by  the  Conven- 
tion. 

Mr.  ALYORD— The  word  "law"  is  a  great 
deal  better  than  the  word  "laws." 

Mr.  MORRIS— It  strikes  me  that  there  is  no 
reason  why  the  word  "law ^  ahould  not  remain. 
It  seems  tome  that  the  language  "established  by 
law  "  includes  one  or  more  laws. 

Mr.  ALYORD— It  is  a  matter  of  taste,  but  if 
the  Convention  order  "  lawa,"  it  will  be  put  in. 

Mr.  C.  C.  DWXGHT— I  object  to  the  change. 

Mr.  MORRIS— I  thmk  that  the  words  "  or 
elected,"  should  be  inserted  in  the  fourth  section ; 
that  that  was  the  determination  of  the  Conven- 
tion. At  any  rate  it  is  so  printed  in  ^e  morning 
paper. 

Mr.  ALYORD — It  is  not  so  in  the  instructions 
sent  to  the  committee.  I  move  the  previous 
question  on  agreeing  with  Uie  report  of  the  com- 
mittee. 

The  question  ^as  put  on  the  motion  of  Mr. 
Alvord,  ordering  the  previous  question,  and  it 
waa  declared  carried. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  committee,  and  it  waa  declared 
carried,  and  the  article  was  referred  to  the  Com- 
mittee on  Revision  for  engrossment  and  final 
reading. 

The  PRESIDENT  announced  the  special  order 
of  the  day,  being  the  consideration  of  the  article 
on  the  judiciary,  as  reported  by  the  Committee  on 
Revision. 

Mr.  LAPHAM— I  would  inquire  whether  any 
action  has  been  taken  on  the  report  of  the  Com- 
mittee on  the  Judiciary  ? 

The  PRESIDENT— The  report  ia  now  before 
the  Convention  for  action. 


8706 


Mr.  LiPHAM— The  caption  of  the  article  is : 
"The  Beport  of  the  Ck>mimttee  on  BeviBion." 
What  I  desire  to  know  is,  whether  it  has  been 
acted  vpon  in  Gonventioiv 

The  PaESIDBNT-— It  was  formallj  adopted  hj 
the  Conyention,  and  was  then  referred  to  the 
Committee  on  Reyision. 

Ur.  LAPHAM— I  was  not  aware  of  that 

The  PBliSIDENT— Before  gohig  to  the  Com- 
mittee on  Bevision  it  went  back  to  the  Committee 
on  the  Judidary  to  report  complete. 

Mr.  COMSTOCK— I  would  state  that  the  arti- 
cle has  not  been  formallj  adopted  as  a  whole.  It 
was  ordered  to  be  referred  iMck  to  the  Commit- 
tee on  the  Judidary,  to  report  complete,  and  after 
it  was  reported  complete  bj  that  committee  it 
was  referred  |>ro>brfna  to  the  Committee  on  Be- 
Tision,  who  hsTe  reported  in  the  same  language 
in  which  it  was  referred  to  them.  Hence  the 
changes  which  haye  been  made  in  the  language 
of  the  artide  as  it  passed  the  Convention,  are 
changes  made  by  the  Judiciary  Committee. 

The  SECBETABY  read  the  first  section,  as 
foUows: 

Sao.  1.  The  Assembly  shall  have  the  power 
of  impeachment  by  a  vote  of  the  majority  of  all 
the  members  elected.  The  court  for  the  trial  of 
impeachments  shall  be  composed  of  the  President 
of  the  Senate,  the  Senators,  or  a  major  part  of 
them,  and  the  judges  of  the  court  of  appeals,  or 
the  major  part  of  them.  On  the  trial  of  an  im- 
peachment against  the  Gtovemor,  the  Lieutenant- 
Qovemor  shall  not  act  as  a  member  of  the  court 
No  judicial  oflQcer  shall  exercise  his  office  after 
he  shall  have  been  impeached,  until  he  shall  have 
been  acquitted.  Before  the  trial  of  an  impeach- 
ment, the  members  of  the  court  shall  take  an 
Oath  or  af&rmation  truly  and  Impartially  to  try 
the  impeachment  according  to  evidence,  and  no 
person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  present  Judg- 
ment in  cases  of  impeachment  shall  not  extend 
further  than  to  removal  from  office,  or  removal 
from  office  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust  or  profit  under  this 
State ;  but  the  party  impeadied  shall  be  liable  to 
indictment  and  punishment  according  to  law. 

She  same  as  referred : 
0.  1.  The  Assembly  shall  have  the  power  of 
impeachment,  by  a  vote  of  the  majorjty  of  all  the 
members  elected.  The  court  for  the  trial  of  im- 
peachments shall  be  composed  of  the  President  of 
the  Senate,  the  Senators,  or  a  major  part  of  them, 
and  tiie  judges  of  the  court  of  appeals,  or  the  migor 
part  of  them.  On  the  trial  of  an  impeachment  against 
the  Governor,  the  Lieutenant-Governor  shidl  not 
act  as  a  member  of  the  court  No  judicial  officer 
shall  exercise  his  office  after  he  shall  have  been 
impeached,  until  he  shall  have  been  acquitted. 
Before  the.  trial  of  an  impeachment,  the  members 
of  the  court  shall  take  an  qath  or  affirmation 
truly  and  impartially  to  try  the  impeachment  ac- 
cording to  evidence,  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of 
the  members  present  Judgment  in  cases  of  im- 
peachment shall  not  extend  further  than  to  re- 
moval from  office,  or  removal  from  office  and  dis- 
qualification to  hold  and  enjoy  any  office  of  honor, 
trust  or  profit  under  this  State ;  but  the  party 


impeached  shall  be  liable  to  indictment  and  pun- 
ishment according  to  law.] 

No  amendment  'being  ofTered,  the  SECBE- 
TABY read  the  second  section  as  foUows : 

Sxo.  2.  There  shall  be  a  court  of  appeals^  com- 
posed of  a  diief  judge  and  six  assodata  jndgea, 
who  shall  be  chosen  by  the  electors  of  the  State, 
and  shall  hold  their  office  for  the  term  of  foorteen 
years  from  and  induding  the  first  day  of  January 
next  after  their  election.  At  the  first  election  of 
judges  under  this  Constitution,  evefj  elector  may 
vote  for  the  chief  and  only  four  of  the  associ- 
ate judges.  Any  five  members  of  tibe  court 
shall  form  a  quorum,  and  the  concairenoe  of  four 
shall  be  necessary  to  a  decision.  The  ooort  shall 
have  the  appointment,  with  the  power  of  iBOOval, 
of  its  reporter  and  clerk^  and  of  Buoh  attendants 
as  may  be  necessary. 

[The  same  as  referred : 

SEa  2.  There  shall  be  a  court  of  appellate 
jurisdiction,  called  a  court  of  appeals,  composed 
of  a  chief  judge  and  six  associate  Judges,  who 
shall  be  chosen  by  the  electors  of  the  £kate^  and 
shall  hold  their  office  for  the  term  of  four- 
teen years  from  the  first  day  of  Januair  next 
after  such  election.  At  the  first  election  of  judges 
under  this  Constitution,  every  elector  may  vote 
for  the  chief  and  only  four  of  Uie  associate 
judges.  Any  five  members  of  said  conrt  shall 
term  a  quorum,  and  the  concurrence  of  four  shall 
be  necessary  to  a  decision,  until  otherwiae  {wo- 
vided  by  law.  The  court  shall  have  the  i^ipotnt- 
ment,  with  the  power  of  removal,  of  the  repofter 
and  clerk  of  the  court,  and  of  sqoh  attendants  as 
may  be  authonzed  by  law.] 

Mr.  GBANT  ofiered  the  following: 

Jiesokedf  That  artide  6  be  recommitted  to  the 
Committee  on  Bevision,  with  inatmotions  to 
amend  section  2  of  said  artide  as  follows :  Add 
at  the  end  of  the  section  the  words,  "AfWr  tlM 
expiration  of  G,Ye  years  from  the  adoption  of  this 
artide  the  Legislature  shall  have  power  to  ii»- 
crease  and  diminish  the  number  of  the  Judges  of 
this  court,  and  to  reorganize  this  ooart  from  tine 
to  time  thereafter." 

Mr.  GBANT— Experience  has  Uaif^i  ns  that 
the  Constitutional  Convemion  of  1846  mads  a 
mistake  in  supposing  that  the  court  of  appeals, 
with  a  single  branch  for  argument  and  dedsios, 
would  be  capable  of  discharging  the  baatneas  of 
the  State  that  would  neceaurily  oome  into  that 
court  Sir,  this  Convention  have  supposed  that, 
in  reorganizing  the  supreme  oourt,  we  have  sv 
cured  in  it  more  uniformity  of  decision  and  for  it 
greater  respect;  and  that  thereby  we  w^  lessen 
the  number  of  appeals  to  the  court  of  appssls. 
That,  with  a  set  of  judges  who  are  oonatanily  en- 
gaged in  the  court,  and  not  subject  to  yearij 
change,  this  court  of  .appeals  will  be  aUa  to  dis- 
charge the  busmess  that  will  neoeasarily  bs 
brought  into  it  Sir,  if  it  shall  prove  that  this 
Convention  shall  be  mistaken,  an<^tiiat  the  in- 
crease of  business  passing  into  the  court  of  ap- 
peals shall  be  more  than  any  advaotagea  which 
shall  have  been  gained  in  the  reotiganlzatloo  of 
the  supreme  court,  and  the  permanemgr  of  ib** 
judges  who  compose^his  court  of  last  reaort,  wv 
may  again  be  found;  at  the  exirfraticm  of  fiftf 
years,  with  a  conrt  whose  oalnidar   ahall  be 
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load**d  with  the  titles  of  a  thousand  appeals, 
unable  to  discharge  the  business  of  hearing  and 
deciding  these  appeals  that  come  into  that  court. 
To  provide  against  this  defect,  I  propose  that  we 
shall  place  in  the  hands  of  the  Legislature  the 
power,  to  be  exercised  only  after  the  expiration 
of  five  years,  either  to  increase  or  diminish  the 
number  of  judges  and  branches  of  the  court  of 
appeals,  to  the  end  that  whenever  its  ability  to 
4p  the  business  may  be  more  or  less  than  ade- 
quate to -the  demands  upon  it^  after  we  shall 
have  tried  the  experiment^  with  this  court  organ- 
ised as  proposed  by  this  article,  for  the  period  of 
Are  years,  if  it  shiill  be  requisite  to  the  determi- 
nation of  causes  within  a  reasonable  time  after 
being  entered  upon  its  calendar,  the  Legislature 
may  increase  or  diminish  the  number .  of  judges 
and  branches,  from  time  to  time,  as  will  be  found 
wise,  to  the  g^reater  end  that  we  may  secure  to 
the  party  who  has  been  wronged  speedy  as  well 
as  certafn  justice. 

Mr.  FOLGER — However  much  of  force  there 
maj  be  in  the  argument  of  the  gentleman  from 
Delaware  [tfr.  Orant],  I  think  this  Convention 
will  hesitate  before  it  adopts  his  proposition.  If 
there  is  any  thing  running  like  a  thread*  all 
through  our  debates  and  our  conclusions,  it  has 
been  a  mistrust  of  the  Legislature^  Now,  near 
the  dose  of  our  proceedings,  we  are  asked  to  put 
into  the  hands  of  that  bc^y  the  organization  of 
the  court  o$  last  resort,  to  put  that,  court  under 
the  liability  of  becoming  entirely  shifting  and  vao- 
cillating  in  its  character.  I  think  that  no  such 
proposition  will  commend  itself  to  the  considera- 
tion of  this  Convention. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instruction  offered  by  Mr.  Grant, 
and  it  was  declared  lost. 

Mr.  E.  BROOKS  offered  the  following: 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revisioii,  with  instructions  to 
amend  section  2  of  said  article  as  follows :  Strike 
out  all  after  the  word  "office,"  in  line  two,  down 
ta  and  includiofi:  the  word  **  election/'  in  line 
four,  and  insert  in  lieu  thereof  the  words  "during 
g^ood  behavior,  or  until  they  shall  reach  the  age 
of  seventy  vears." 

■  The  PRESIDENT— The  Chair  thinks  that  that 
section  has  been  repeatedly  before  the  Convention 
and  passed  upon.  It  does  not  know  how  it  can 
be  passed  upon  now  except  upon  a  motion  to  re- 
consider. 

Mr.  B.  BROOKS— I  have  no  objection,  if  it  is 
desired  to  reserve  the  subject  until  it  can  come 
up  under  the  head  of  amendments  generally. 

The  PRESIDENT— The  Chair  would  inform 
th#  gentleman  that  there  it  would  be  met  with 
some  objection. 

Mr.  E.  BROOKS— I  think  there  was  a  motion 
made  to  reconsider  the  vote  by  which  itwas  rejected. 

The  PRESIDENT— It  may  be  considered  then 
under  that  head,  but  the  Chair  is  under  the  im- 
pression that  a  motion  was  made  to  reconsider 
the  proposition,  and  that  it  was  lost. 

Mr.  FOLGER— That  was  my  understanding. 

The  PItKSIDENT— If  so,  then  it  wUl  require 
a  two-thirds  vote  to  bring  it  up  again.  The  Chair 
is  informed  that  such  a  motion  was  made  by  the 
gentleman  from  New  York  [Mr.  Evarts]. 


Mr.CHESEBRO— I  have  quite  a  distinct  racol- 
lection  of  asking  Mr.  Evarts  to  bring  up  that 
motion  after  he  had  made  it,  but  he  said  he  would 
prefer  to  wait  until  the  dose  of  the  Convendon. 

The  PRESIDENT— The  objection  is  that  Mr. 
Evarts  has  not  given  any  such  noUoe  of  a  mo- 
tion. 

Mr.  MIJRPHT  off'ered  the  following: 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows :  Strike 
out  from  the  fourth  and  fifth  lines  the  following: 
**At  the  first  election  of  judges  under  this  Consti- 
tution every  elector  may  vote  for  the  chief  and 
only  four  of  the  associate  judges." 

Mr.  FOLGEI^^  rise  to  a  point  of  order  that 
the  amendment  suggested  by  the  gentleman  has 
beet!  passed  upon  on  a  motion  to  reconsider. 

The  PRESIDENT— The  pomt  of  order  is  well 
taken. 

There  being  no  further  amendment  suggested 
to  the  second  section,  the  SECRETARY  read  the 
third  section  as  follows : 

Seo.  3.  When  a  vacancy  shall  occur  otherwise 
than  by  expiration  of  term  m  the  office  of  chief 
or  assodate  judge  of  Uie  court  of  appeals  three 
months  prior  to  a  (renei»l  .election,  the  same 
shall  be  filled  at  such  election  for  a  full  term ;  and 
until  the  vacancy  shall  be  so  filled,  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate if  the  Senate  shall  be  in  session,  or  if  not,  the 
Governor  alone,  knay  appoint  to  fill  such  vacancy. 
If  any  such  appointment  of  chief  judge  shall 
be  made  from  among  the  associate  judges,  a  tem- 
porary appointment  of  associate  judge  shall  be 
made  in  like  manner,  but  iu  such  case  the  person 
appointed  chief  judge  shall  not  be  deemed  to  va- 
cate his  office  of  associate  judge  any  longer  tbau 
until  the  expiration  of  his  appointment  as  chief 
judge.  The  powers  and  jurisdiction  of  the  court 
shall  not  be  suspended  for  want  of  appointment 
or  election,  when  the  number  of  judges  is  suffi- 
cient to  constitute  a  quorum.  All  appointments 
under  this  section  shall  continue  until  and  includ- 
ing the  last  day  of  December  next  after  the  elec- 
tion at  which  the  vacancy  shall  be  filled. 

[The  same  as  referred: 

6£C.  5.  When  a  vacancy  shall  occur  in  the 
office  of  chief  justice  or  associate  judge  of  the 
court  of  appeals,  three  months  prior  to  a  general 
election,  the  same  shall  be  filled  at  such  election 
for  a  full  term ;  and  until  any  vacancy  can  be 
so  filled,  the  Governor,  by  the  advice  and  consent 
of  the  Senate,  if  the  Sidnate  shall  be  in  session,  or 
if  not,  the  Governor  alone,  may  appoint  to  fill 
such  vacancy.  If  any  such  appointment  of  chief 
justice  shall  be  made  from  among  the  associate' 
judges,  a  temporary  appointment  of  associate 
judge  shall  be  made  in  like  manner,  but  in  such 
case  the  person  appointed  chief  justice  shall  not 
be  deemed  to  vacate  his  office  of  associate  judge 
any  longer  than  until  the  expiration  of  such  ap- 
pointment. The  powers  and  jurisdiction  of  the 
court  shall  not  be  suspended  for  want  of  appoint- 
ment, when  the  number  of  judges  is  sufficient  to 
constitute  a  quorum.  All  appointments  under 
this  section  shall  continue  until  the  first  day  of 
January  next  after  the  election  at  which  the  va 
cancy  can  be  filled.] 
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There  being  no  amendment  offered  to  the  sec- 
tion, the  SECBETABT  read  the  fourth  section  as 
fdlows : 

Ssa  4.  Upon  the  organization  of  the  ooori  of 
appeals  under  this  artide,  the  causes  then  pend- 
ing in  "the  present  court  of  appeals  shall  become 
vested  in  the  court  of  fppeals  hereby  ^tablished. 
Such  of  said  causes  as  are  pending  on  the  first 
day  of  January,  eighteen  hundred  and  sixty-nine, 
shall  be  heard  and  determined  by  a  commission 
to  be  composed  of  fire  commissioners  of  appeals, 
four  of  whom  shall  be  necessary  to  constitute  a 
quorum.  But  the  court  of  appeals  hereby  es- 
tablished may  order  any  of  said  causes  to  be 
heard  therein.  Such  commission  shall  be  oom- 
posed  of  the  Judges  of  the  present  court  of  ap- 
peals elected  or  appointed  thereto,  and  a  fifth 
commissioner,  who  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  Senate ;  or  if  the  Senate  be  not  in  session,  by 
the  Gk)vemor;  but  in  such  case  the  appointment 
shall  expire  at  the  end  of  the  next  session. 

[The  same  as  referred: 

Sbo.  3.  Upon  the  organization  of  the  court  of 
appeals  under  this  Constitution,  the  causes  then 
pending  m  the  present  court  of  appeals  shall  be- 
come vested  in  the  court  of  appeals  hereby  ere- 
ated.  Such  of  said  causes  as  are  pending  on  the 
first  day  of  January,  eighteen  hundred  and  sixty- 
nine,  shall  be  heard  tmd  determined  by  a  com- 
mission to  consist  of  Aire  commissioners  of  ap- 
peals, and  four  of  said  commissioners  shall  be 
necessary  to  constitute  a  quorum.  But  the  court 
of  appeals  hereby  created,  for  cause  shown,  may 
order  any  cause  thus  pending  before  the  said 
commissioners,  to  be  heard  in  sudi  court  Such 
commission  shall  consist  of  the  judges  of  the 
present  court  of  appeals  elected  or  appointed 
thereto^  and  a  fifth  commissioner  who  shall  be 
appointed  by  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.] 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SBCBBTABY  proceeded  to  read  the 
fifth,  section,  as  follows : 

Seo.  6.  If  any  vacancy  shall  occur  in  the  office 
of  the  said  commissioners,  it  shall  be  filled  by 
appointment  by  the  (Governor,  by  and  with  the 
advice  and  consent  of  the  Senate ;  or  If  the  Sen- 
ate is  not  in  session,  by  the  Governor,  but  in 
such  case  the  appointment  shall  expire  at  the  end 
of  the  next  session.  The  commissioners  shall 
appoint  from  their  number  a  chief  commissioner, 
and  may  appoint  and  remove  such  attendants  as 
may  be  necessary.  The  Teporter  of  the  court  of 
appeals  shall  be  the  reporter  of  said  commission. 
The  decisions  of  the  commission  shall  be  certified 
'  to  and  entered  and  enforced  as  the  Judgments  of 
the  tx>urt  of  appeals.  The  commission  shall  con- 
tinue until  the  causes  conunitted  to  it  are  deter- 
mined, but  not  exceeding  three  years ;  add  all 
causes  then  undetermined  shall  be  heard  by  the 
court  of  appeals. 

[The  same  as  referred : 

Sia  4.  If  any  vacancy  shall  occur  in  the  office 
of  said  commissioners,  it  shall  be  filled  by  ap- 
pomtment  by  the  (Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate ;  and  if  the  Senate 
is-not  in  session,  by  the  Governor,  but  in  saoh 
case  the  term  of  office  shall  expire  at  the  end  of 


the  session  of  the  Senate  next  after  aach  ap- 
pointment The  said  commissioners  shall  ap- 
point from  .  their  number  a  diief  oommissioDer 
(and  may  in  like  inanner  fill  all  vacancies  in  such 
appointment;  akid  may  appoint  and  remove 
such  attendants  as  shall  be  provided  for  by  law). 
The  reporter  of  the  court  of  appeals  shall  be  the 
reporter  of  said  commissioners.  And  the  deci- 
sions of  said  commissioners  shall  be«oertifled  to 
and  entered  and  enforced  as  the  Judginents  of  the 
court  of  appeals.  The  said  commission  shall 
continue  for  three  yean,  unless  the  causes  com- 
mitted to  it  are  sooner  determined.  If  at  the 
end  of  three  years  fh>m  the  time  of  entering  up- 
on its  duties,  all. the  causes  assigned  to  sneh  com- 
mission shall  not  have  been  heard  and  deter- 
mined, the  residue  shall  be  heapd  and  dotemined 
by  the  court  of  appeals  hereby  created.] 

There  being  no  amendment  oflisred  lo  the  aeo- 
tion,  the  SBOBETABY  read  the  sixth  section 
as  follows: 

Sko.  6.  There  shall  be  the  existing  suprefDe 
court  with  general  Jurisdiction  in  law  and  eqmty 
subject  to  such  appellate  Jurisdiction  of  tbe  ouurt 
of  appeals  as  now  is  or  may  be  prescribed  br 
law;  audit  shall  be  composed  of  the  jnstie><c 
now  in  office,  and  their  suooessora.  The 
existing  judicial  districts  of  the  Stale  are 
continued  imtil  changed  pursuant  to  this  seotioB. 
Five  of  the  justices  shall  reside  in  the  distfiot  in 
which  is  the  city  of  New  York,  and  fonr  in  each 
of  the  other  districts,  but  the  Legialatnre  may 
provide  for  an  additional  Justice  in  any  district. 
The  Legislature  may  alter  the  districts,  without 
increasing  the  number,  once  after  every  eoa- 
meration  under  this  OonstitutiOn  of  tho  inhabit- 
ants of  the  State. 

[The  same  as  referred: 

Seo.  6.  There  shall  be  a  supreme  ooort  havioc 
general  Jurisdiction  in  law  and  equity,  subject  to 
such  sppellate  Jurisdiction  of  the  ooort  of  appeals 
as  may  be  prescribed  by  law.  The  Legiatalan 
at  its  session  next  after  the  adoption  of  ttiis  Ooo- 
stitution,  shall  divide  the  State  into  foor  jodioiai 
departments,  land  eadi  of  said  departments  into 
two  districts  to  be  bounded  by  oountj  lines.  The 
dtj  and  county  of  New  York  shaU  form  one  dis- 
trict There  shall  be  thirty-three  justices  of  the 
said  supreme  court ;  five  thereof  ^all  zeolde  in 
the  district  in  which  is  the  dtj  and  ooontj  of 
New  York,  and  four  in  eadi  of  the  other  dis- 
tricts. But  the  Legislature  shall  have  power  lo 
provide  for  an  additional  justice  in  any  district 
But  if,  where  the  State  shall  be  so  dividod,  tki 
number  of  Justices  then  resident  in  any  district 
shall  be  less  than  the  number  herein  apacfflsd, 
one  or  more  justices  for  such  district  shall'hs 
elected  to  make  up  the  required  number,  and  if 
at  such  time  the  number  of  justioes  so  rssidsnt 
in  any  district  shall  be  greater  than  herdn  qpeel* 
fied,  a  reduction  to  the  number  required  shaD 
take  place  as  soon  as  may  be  by  the  expiiatioa 
of  the  official  term  of  any  such  Juatioe  or 
justices.] 

Mr.  HARRIS  offered  the  foUowbg : . 

Bfsolvedj  That  article  6  be  reoommitled  to  the 
Ooomiittee  on  Revision,  with  instmotions  toamsoA 
section  6  of  said  artide  as  foUows :  In  lines  sis 
and  seven  strike  out  as  follows :    "  Bat  the  Lif' 
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iaktore  may  proTide  for  tn  additional  justice  in 
aoj  diatriet" 

Mr.  HARRIS— I  think  the  aeotion  in  its  pres- 
ent abape  would  be  miechioTOua  in  its  effect 
The  article  providee  for  a  large  increase  of  the  ju- 
dicial force  of  this  State.  The  number  of  judges 
under  the  present  Constitution  is  thirty-eight 
This  article  adds  more  than  twenty-^ve  per  cent 
t»  that  number.  Ten  additional  judges  haye  been 
lidded  by  the  previous  action  of  the  OonTention, 
amply  sufficient,  in  my  judgment,  to  provide  for 
all  the  exigencies  of  the  jucUdal  business  of  the 
State.  I  beliove,  §ir,  it  is  quite  enough,  and  I 
ahould  be  sorry  to  have  this  invitation  put  into 
the  Constitution  to  increase  the  number  of  judges, 
fur  I  apprehend  &at  if  this  provision  is  allowed  to 
reouua  in  the  Constitution,  applications  will  be 
conatantly  made  for  the  purpose  of  increasing  the 
number  of  judges.  By  tiie  provisions  of  this  ar- 
ticle as  it  has  been  adopted,  four  judges  have 
been  added  to  the  supreme  courts  by  relieving 
that  number  from  service  m  the  court  of  appeals, 
one  judge  to  the  superior  court  in  the  city  of 
New  York,  ihne  to  the  court  of  common  pleas, 
and  two  in  the  city  court  of  Brooklyn.  This  is 
qwta  sniBcient)  and  more  than  sufficient,  in  my 
jadgnmit,  for  all  the  judicial  exigenaes  that  are 
likely  .to  artoe.  I  hope,  tiierefore,  that  this  pro- 
viaiini  will  be  stricken  out  I  do  not  think  the 
Legialatore  should  be  authorized  to  increase  the 
number  of  judges. 

Mr.  FOLGBfir— I  am  free  to  say  that  there  is 
great  force  in  the  remarks  of  the  gentleman  from 
Albany  [Mr.  Hams].  I  think  the  Committee  of 
the  Judiciary  are  quite  willing,  so  far  as  they  are 
concerned,  that  the  clause  should  be  stricken  out 
It  was  put  in  the  section  by  a  direct  vote  of  the 
t)onventionj  and  we  did  not  feel  at  liberty,  under 
the  resolution  referring  the  article  to  us,  to  strike 
out  the  clause  entirely.  My  opinion  is  that  there 
will  be  no  necessity  for  any  additional  justices, 
except  in  the  city  of  New  York,  and  even  there 
it  seems  to  me  Uie  complement  of  judges  is  suf- 
ficient, from  the  fact,  that  by  a  subsequent  pro- 
vision in  the  article,  the  judges  of  the  superior 
court  and  of  t  he  court  of  common  pleas  are  al- 
lowed to  act  in  the  supreme  court  if  necessary. 
I  hope  the  motion  of  Uie  gentleman  from  Albany 
[Mr.  Harris]  wiU  prevail. 

Mk.  HARDENBURGH— I  understand  that  the 
object  of  this  Convention  is  to  leave  the  power 
with  the  Legislature  to  provide  for  any  possible 
contingenov  in  the  future.  Of  course  the  legis- 
lature need  not  authorize  these  additional  judges 
unlets  they  deem  it  necessary.  The  difficulty  is 
that  we  have  had  no  power  in  the  existing  Con- 
stitmtioo  given  to  the  Legislature  to  meet  the  exi- 
gencies of  Hm  judiciary  in  the  past  I  am  there- 
fore in  fii&vor  of  retaining  the  provision. 

The  question  was  put  on  Uie  adoption  of  the 
amendment  of  Mr.  Harris,  and  it  was  declared 
carried. 

Mr.  OOMSTOCK  offered  the  following; 

Besohed,  That  article  6  be  recommitted  to 
the  Committee  on  Reviston,  with  instructions  to 
amend  seotloQ  6  of  said  article  as  follows :  After 
the  word  "  office,"  in  line  three,  hisert  **  who  shall 
be  continued  during  their  respective  terms,"  so 
that  it  wUl  read  "  shall  be  oompoaed  of  the  Jue- 


tkses  now  in  office^  who  shall  be  continued  during 
their  respective  terms,  and  their  succeesora." 

Mr.  COMSTOOK— I  find  m  looking  at  the  artiele 
that  it  does  not  distinctly  declare  it  anywhere 
else,  and  therefore  it  should  be  inserted  at  tUa 
point 

The  question  waa  put  on  the  adoption  of  the 
resolution  of  instructions  c^red  by  Mr.  Comstook, 
and  it  was  declared  csrried. 

Mr.  C0M8T0CK— I  would  also  suggest  that 
after  .the  word  **and,"  in  the  fourth  line,  the  word 
""of "  be  inserted,  so  that  it  wffl  read  '*of  their 
successors.'' 

There  being  no  objection,  the  amendment  sug- 
gested was  adopted. 

Mr.  CONGER— I  would  like  to  inquire  whether 
the  dty  of  New  York  is  not  alresidy  a  judicial 
district  of  itself? 

A  DELEGATE— It  is. 

Mr.  CONGER— I  think,  therefore,  it  would  be 
desirable  to  amend  the  fifth  and  sixth  lines  of  the 
section.  We  have  had  provided  here  Uiat  five 
judges  shall  reside  in  the  district  in  which  is  the 
city  of  New  York. 

Mr.  FOLGER— This  proviskm  looks  to  the  fu- 
ture. The  gentleman  will  see  by  the  eighth  and 
ninth  linee  the  Legislature  is  empowered  to  alter 
the  judicial  force,  not  increasing  the  number,  and 
it  is  provided  that  five  joatices  shall  be  hi  the 
district  in  which  is  the  dty  and  county  of  New 
York,  either  in  the  preaent  or  in  the  future. 

Mr.  CONGER— I  would  suggest  .to  the  gentle- 
man whether  the  object  cannot  be  attained  by  an 
amendment  not  conflmng  the  langoage  to  the 
present  but  to  some  future  operation,  by  puttinit 
in  after  the  word  ** is''  or  tbe  words  "or  shall 
be." 

Mr.  FOLGER— The  provision  covers  tbe  whole 
purpose  of  the  Convention,  I  think,  as  it  is. 

There  being  no  further.-amendments  offer«^  i  to 
the  section,  ^e  SECRETARY  proceeded  to  read 
the  seventh  section,  aa  follows : 

Sbo.  7.  At  the  first  session  of  the  Legislature 
after  the  adoption  of  thia  article,  provision  shall 
be  made  for  organizing  in  the  supreme  court  not 
more  than  four  courts  in  banc,  each  to  be  com- 
poaed  of  a  presiding  judge,  and  not  more  than 
three  other  justices,  who  shall  be  designated  ac- 
cording to  law  fh>m  the  whole  number  of  juatices. 
Bach  presiding  justice  shall  continue  to  act  as 
such  during  his  term  of  office.  Provision  shall 
be  made  by  law  for  holding  terms  of  the  courts 
m  banc  in  each  judicial  district  Any  Justice  of 
the  supreme  court  may  hold  special  terms  and 
circuit  court,  and  may  preside  in  oourts  of  oyer 
and  terminer  in  any  county. 

[The  same  as  referred : 

bK0.  8.  Provision  shall  be  made  by  law  for  dea- 
ignating  fh>m  time  to  time  the  justices  who  shall 
hold  the  general  terms,  and  also  for  designating 
from  their  number  a  chief  justice  of  each  depart- 
ment, who  shall  act  as  such  durinff  his  continu- 
ance in  office.  Four  Justices  in  eadi  department, 
including  the  chief  justice,  shall  be  designated  to 
hold  general  terms,  and  three  of  them  shall  form 
a  quorum,  and  the  Justices  so  designated  may  sit 
at  general  term  in  any  district^  except  as  the  Leg- 
islature may  otherwise  provide.  It  ahall  be 
^competent  for  any  one  or  mors  of  said  judges  to 
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hold  Bpedal  tenns  and  circuit  courts,  and  to  pre- 
side in  courts  of  oyer  and  terminer  in  any 
county  as  the  Legislature  may  by  law  direct 
The  chiof  justices  of  the  several  departments 
shall  meet,  at  such  times  and  places  as  may  be 
designated  by  law,  for. the  purpose  of  reviewing 
in  such  manner  as  the  law  may  provide,  any  de- 
cision relating  to  questions  of  practice  not  re- 
viewable in  the  court  of  appeals  arising  under 
the  Oode  of  Procedure,  made  by  any  of  the  terms 
of  the  supreme  court  or  the  superior  court  of 
the  city  of  New  York,  or  the  court  of  common 
pleas  of  the  city  and  county  of  New  York,  or  the 
superior  court  of  the  dty  of  Buffalo,  which  shall 
conflict  with  the  decision  of  any  othet  of  said 
courts.] 

Mr.  HARRIS  offered  the  following  : 

Beaolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision  with  instructions  to  amend 
section  1  of  said  article  as  follows :  Strike  out 
the  whole  of  said  section  down  to  and  including 
the  word  "  district,"  ^in  the  seventh  line,  and  in- 
sert as  follows :  "  Provision  msy  be  made  by  law 
designating  fh>m  time  to  time  one  or  more  of  said 
justices  to  preside  at  the  general  term  of  the  said 
court  to  be  held  in  the  several  districts.  Any 
three  or  more  of  the  said  justices,  of  whom  one 
of  the  said  justices  so  designated  shall  always  be 
on^,  may  hold  such  general  terms." 

The  PRESIDENT— The  Chair  would  inquire 
of  the  gentleman  if  this  is  not  an  old  proposition  ? 

Mr.  HARRIS— I  am  not  aware  that  it  has  been 
before  the  Convention  before. 

Mr.  FOLGER— I  will  state  that  section  7  is 
stetion  8  of  the  document  that  was  recommitted 
to  the  Committee,  which  was  document  No.  166  of 
the  Convention.  It  will  be  remembered  that  on 
the  motion  of  tho  gentleman  from  Ulster  [Mr. 
Hardenburghj  to  insert  this  provision,  a  very  an- 
imated discussion  was  had  upon  the  subject,  and 
the  proposition  was  lost  by  a  tie  vote.  The  op* 
position  to  it  was  based  principally  upon  the  fact 
that  we  liad  already  provided  for  tiie  organization 
of  departments  as  well  as  districts,  and  the  prop- 
osition was  opposed,  and  partionlarly  by  the  gen- 
tleman from  Onondaga  [Mr.  Andrews],  on  the 
ground  that  the  provision  for  departments  was 
too  valuable,  and  should  not  be  lost  But  by  the 
adoption  of  a  motion  to  continue  in  office  the 
present  judges  of  the  supreme  oourt  who  bad 
been  elected  by  districts,  that  provision  Ih  refer- 
ence to  departments  was  substantially  obliterated ; 
it  was  left  as  simply  a  geographical  distinction, 
without  effectug  any  alteration  of  the  construc- 
tion and  operations  of  ths  court,  so  that  when  we 
again  came  to  consider  this  section,  the  Commi^ 
tee  on  the  Judiciary,  under  the  resdutioQ  author- 
ising them  to  repeat  complete,  came  to  the  con- 
clusion to  abandon  what  was  a  wholly  geograph- 
ical distinction,  without  any  result  upon  tiie  ao- 
tioQ  of  the  court,  and  to  adopt  substantially  the 
proposition  of  the  gentleman  fh>m  Ulster  [Mr. 
Harctooborgh]. 

Mr.  HARRIS— The  section  as  it  now  Is,  is  ob- 
jectionable because  it  contemplates  a  divirion  of 
the  oourt— one-half  to  be  law  judges  and  to  hc^d 
general  terms^  and  one-half  to  be  oirooit  jodges. 
It  praotioally  divides  the  supreme  oourt  into  two 
distinct  and  Independeot  ooorti.    I  do  aot  ap- 


prove of  this  arrangement  myself.  Mudi  of  what 
the  Committee  on  Uie  Judiciary  has  done  in  their 
revision  of  this  article  meets  my  approbaAion.  I 
think  it  has  made-a  far  better  arrangement  than 
that  which  existed  before.  But  I  do  not  approve 
of  this  section,  and  therefore  I  propose  an  amend- 
ment in  the  very  words  of  the  present  Codstitn- 
tion,  thus  lytaining  the  present  organiialkNi  of 
the  supreme  court  I  think  the  present  system 
is  far  better  than  this  idea  of  having  but  three 
or  four  courts  in  bano  composed  of  one-half  of 
judges  of  the  supreme  court,  who  are  to  bs  set 
apart  to  attend  to  the  business  of  the  law  taims, 
leaving  the  balance  to  Hold  dxcuits  and  courts  of 
oyer  and  terminer  exclusively. 

Mr.  COMSTOCK— The  amendment  sogmted 
t>y  the  gentleman  trom  Albany  [Mr.  Harill^  pne- 
Stfuts  the  question  whether  we  shall  continue  to 
have  eight  district  courts  in.  the  supreme  court 
I  believe  that  is  the  avowed  Intention  of  the  gen- 
tleman. His  amendment  is  the  provision  of  the 
Goostitution  of  1846.  Under  that  language  c^ 
the  Constitution  of  1846,  the  Legialature'have 
created  these  eight  small  district  ooorts.  The 
Constitution  did  not  do  it,  the  Legislature  did  it 
Now,  the  difference  between  that  ^an  and  the 
plan  of  the  committee  is  this :  that  uiereahall  be 
no  more  than  four  of  these  law  courts  or  courts 
of  review,  although  they  must  hold'  tliehr  sittings 
where  the  convenience  of  the  profeaaion  reqi^rH 
in  the  several  judicial  districts  of  the  Ststt. 
There  is  no  change  proposed  in  that  respect  The 
courts  are  to  be  held  where  the  publio  ooaveai- 
ence  requires.  Now,  it  is  according  co  nj 
recollection  of  the  deliberations  of  this  Con- 
vention, that  it  has  expressed  its  de- 
termination over  and  over  again  during  tbe^ 
several  weeks  when  the  article  was  jnnder  oon-* 
sideration,  that  this  system  of  eight  district  courts 
sliould  not  be  continued,  and  £at  efflMti  should 
be  made  in  this  Constitution,  somehow,  to  fan- 
prove  the  character  of  the  supreme  court  In  Ihst 
particular.  The  Convention,  before  this  aitioto 
waa  sent  back  to  the  committee,  had  adopted  a 
system  of  departmental  courts,  fimr  in  number. 
The  committee  had  originally  reported  fimr  de> 
partments..  They  had  proposed  to  elect  tt»^ 
judges  by  departments,  and  to  have  a  oooft  in 
each  of  the  four  departments.  The  Confintfen 
determined,  however,  that  the  judges  ahoald  be 
elected  by  districts  ss  b^ore,  and  to  opntlnut  ths 
present  judges.  That  seemed  to  dsafroj  the  d^ 
partments,  and,  in  their  iudgmenti  it  was  thsie- 
fore  of  no  use  to  continue  that  geogtnphiosi 
division  of  the  State.  The  oommiUiMy  thlnUng 
it  proper,  however,  to  retain  the  prinoipla  1^ 
volved,  that  there  should  be  no  more  thai  fbv 
courts  of  law  or  review,  and  beUoviBg  that 
to  be  the  sentiment  of  the  rohiwiini, 
deliberately  expressed  over  and  jo/ntr  agsin, 
reported  the  present  provlskm.  I  thtak; 
Mr.  President,  the  plan  of  the  oonunitloo  wB 
tend  very  much  to  improve  the  dunelor  of  As 
supreme  court,  end  that  should  bo  ooo  of  As 
great  purpoeea  of  this  Convention.  Undtr  this 
proylsion  the  Legislature  can  organfio  fbr  As 
public  business  not  to  exceed  four  oOurti  fa  ksM 
though  probably  not  moro  than  ttino  of  thiB 
will  bo  required  In  tho  flnt  fnitanosi    I  do  Mt 
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nippofe  ttat  moro  than  three  will  be  organized 
at  firsts' though  perhaps  ten  or. twenty  joam  henoe 
foor  maj  Se  neceaaarj,  but  the  fewer  the  better, 
in  my  opinion,  so  long  as  they  can  do  the  judicial 
bnainesa  of  the  State.  Now,  we  have  endeavored 
to  giTO  some  fixed  character  to  these  courts— but 
noc  quite  so  fixed  as  the  gentleman  from  Albany 
[ICr.  Harris]  seeoMd  to  suppose.  We  desired  to 
give  some  settled  character,  hence  we  proposed 
thai  there  should  ber  designated  according  to  law 
one  diief  justice  of  each  of  these  three  or  four 
courts  which  are  to  hold  the  law  term?,  who  shall 
be  permanent  during  his  term  of  offloe.  He  will 
be  appointed  in  reference  'to  his  qualifications  for 
that  situation,  and  the  Legislature  will  have  the 
whole  range  of  the  bench  of  the  supreme  court 
from  which  to  select  him  and  also  to  select  his 
two  or  three  associates.  I  thinlc  that  it  will  be 
found  useful  that  the  chief  justice  shall  remain  in 
thai  service ;  but  in  regard  to  the  associates  io 
that  court  of  review  the  committee  have  said 
nothing.  The  Legislature  maj  change  them  every 
year,  every  two  years,  or  every  three  years,  as 
they  shall  deem  best  to  provide.  There  is  only 
one  who  must  serve  permanently,  and  that  is  the 
preaiding  justice  of  the  court  Therefore  the 
provision  does  not,  as  my  friend  [Mr.  Harris] 
aupposae,  divide  the  supreme  court  into  two 
branoliea. 

Hsra  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  a  a  DWIGHT— I  move  the  previouF 
question. 

The  question  was  put  on  the  motion  of  Mr. 
0.  C  Dwight  ordering  the  previous  question,  and 
it.  was  demared  carried. 

Mr.  CONGER— I  am  wiUing  to  explain,  if  I 
have  permission,  and  will  withdraw  my  amend- 
ment. 

The  PRESIDENT  iwo  tern.  [Mr.  ALVORD]— It 
is  too  late. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  E.  A.  Brown,  and  it  was  declared 
lost. 

The  question  recurred  on  the  resolution  of  in- 
structions offered  by  Mr.  Conger,  and  it  was  de- 
clared lost 

Mr.  MURPHY— I  do  not  like  the  idea  of  in- 
troducing into  the  Constitution  this  Latin  lingo 
**  in  bana^  If  we  must  have  it  put  it  **  in  banco,'' 
and  I  think  the  best  way  would  be  to  put  it  in 
English  **  m  bench."  Don't  let  us  put  any  of  this 
jargon  or  Norman  French  into  the  Constitution. 
I  offer  the  following : 

Betokfed,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  7  of  said  article  as  follows :  Strike 
out  the  word  !'  banc"  in  the  third  and  sixth  lines 
and  insert  in  lieu  thereof  *'  bench." 

Mr.  FOLGER— I  am  surprised  that  the  gentle- 
man, while  objectiufr  to  the  Latin  lingo,  should 
use  a  derivative.  Why  say  "  introduce?  "  why 
%iot8ay  *'putin?"  *'In  banc'*  is  just  as  weU 
known  to  the  lawyers  of  this  State  as  "  introduce  " 
is,  and  to  my  ears  sounds  quite  as  well  as  Old 
Hundred  does,  and  ought  to  be  kept  io. 

Mr.  MURPHY— That  is  not  intended  for  law- 
yera  alone,  but  for  the  people  of  the  State. 


promise,  to  translate  it  and  say  "  in  fhll  bei^ch," 
which  is  the  name  by  which  it  has  been  com- 
monly known. 

Mr.  COMSTOCK— I  hope  the  expression  will  be 
retained  as  it  is,  for,  according  to  my  judgment,  it 
is  the  best  that  we  can  select.  We  might  have 
taken  the  words  "general  term,"  as  in  the  Con- 
stitution of  1846. 

Mr.  LAPHAM— That  is  better. 

Mr.  COMSTOCE:— I  do  not  believe  it  is  better, 
although  it  is  admissible.  ^That  phrase  "genera- 
term  "  was  never  heard  of  until  the  Constitution  ■ 
of  1846,  and  I  oelieve  it  is  wholly  unknown  tc 
(he  jurisprudence  of  any  other  State  or  any  other 
country,  entirely  unknown  except  to  the  Constitu- 
tion of  1846,  and  the  judiciary  acts  under  it. 
The  words  *'  in  bane  "  are  known  to  the  profession 
throughout  the  world.  It  is  a  better  expression 
than  "court  in  l>ench"  or  "court  in  Aill  bench." 
Court  "  ta  banc  "  expresses  to  all  lawyers  the  exact 
idea.  It  is  not  a  trial  cburt^  but  a  bench  sitting 
for  review. 

Mr.  FERRY — As  the  gentleman  fh>m  Kings. 
[Mr.  Murphy]  said,  there  are  a  great  many  com- 
mon people  that  we  expect'  will  read  this  Consti- 
tution— ^not  lawyers  but  laymen— and  I  believe  in 
putting  in  language  here  that  all  will  under- 
stand. 

The  question  was  put  on  the  amendment  offered 
by,  Mr.  Robertson,  and  it  was  declared  lost 

The  question  recurred  «n  the  resolution  of  in- 
structions offered  by  Mr.  Murphy. 

Mr.  LAPHAM  moved  to  amend  the  proposed 
instructions  by  substituting  therefor  the  following: : 

ReaoHfedf  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  7  of  said  article  as  follows :  In 
third  line  strike  out  the  words  "courts  in  banc," 
and  insert  instead  thereof  "  general  terms  there- 
of;" and  in  the  sixth  line  strike  out  "  terms  of  the 
courts  in  banc"  and  Instead  thereof  insert  "gen- 
eral terras." 

Mr.  HARRIS— I  hope  that  amendment  will  be 
adopted,  and  for  this  additional  reason,  that  we 
have  provided  for  general  terms  in  other  parts  of 
the  Constitution. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Lapham,  and,  on  a  division,  it  was  declared 
carried,  by  a  vote  of  46  ayes,  noes  not  counted. 

The  question  was  then  put  on  the  resolutiou  of 
instructions  offered  by  Mr.  Murphy,  as  amended,^ 
and  it  was  declared  carried. 

Mr.  FULLER  ofierea  tne  following. 

Bcaolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  7  of  said  article  as  follows :  At  the 
end  of  the  seventh  line  insert  "courts,"  instead 
of  "court."    . 

Mr.  R0BERTS02T— May  I  be  allowed  to  ask 
whether  the  last  amendment  was  to  insert  the 
words  "  general  term,"  instead  of  "  in  banc  "  ? 

The  PRESIDENT  pro  torn.- U  was. 

Mr.  ROBERTSON— Then  the  sixth  line  will 
read,  "  Provision  shall  be  made  by  law  for  hold- 
ing terms  of  the  courts  in  general  term,"  as  I 
understand  the  amendment. 

The  PRESIDENT  pro  tern.— The  Chair  would 
inform  the  gentleman  that  no  proposition  has  been 


Mr.  ROBERTSON— I  propose,  by  way  of  com- 1  made  to  amend  that  portion  of  the  section  yet 
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Mr.  LAPHAIC— The  tmendmeiit  I  sent 
afterward  includes  both. 

The  PRESIDENT  pro  fern.— The  Chair  will  so 
order  it^  alUioagh  it  was  not  so  stated  by  ^e 
gentleman  from  Ontario  [Mr.  LaphamJ. 

Mr.  LAPHAM— It  was  not  until  I  reduoed  it 
to  writing. 

The  PRESIDENT  pro  <em.— This  is  all  out  of 
otder.  We  have  no  matter  before  us  but  to  insert 
*'  8  "  after  "  court "  in  the  last  of  the  seventh  line. 

The  question  was  pflt  on  the  adoption  of  the 
resolution  of  instructions  offered  bj  Mr.  Fuile  r, 
to  insert  **  s  "  after  the  word  "  court,"  making  it 
plural,  and  it  was  declared  carried. 

Mr.  HALE — I  would  luquire  of  the  geuUeman 
fh>m  Ontario  [Mr.  Lapham]  whether,  after  his 
amendment,  tma  last  paragraph  but  one  reads  in 
this  way :  "  Provision  shall  be  made  bv  law  for 
holding  general  terms  in  each  general  district "  ? 
That  is  the  way  it  should  be. 

•  Mr.  LAPHAM— That  is  the  way  it  reads. 

Mr.  Mcdonald  offered  the  foUowing : 

Beiohed,  That  article  6  be  recommitted  to  the 
Oommittee  on  BevisioD,  with  inetruotions  to 
amend  section  7  of*said  article,  as  follows:  Strike 
out  the  word  ^  three  "  in  Uie  third  line  and  insert 
"  four." 

Mr.  MoDONALD— This  simply  gives  power  to 
the  Legislature,  if  they  shall  see  fit,  to  m&ke  gen- 
eral terms  of  five  judges  instCHMl  of  four,  and  the 
reason  that  I  give  for  this  is  that  as  the  geueral 
term  is  now  constituted,  as  far  as  I  know,  we  get 
only  the  examined  opinion  of  one  Justice.  He 
brings  his  opinion,  and  that  is  read  to  the  other 
•  twa  We  therefore  have  only  the  fbll  opinion 
after  examination  of  one  justice.  If  we  have 
judges  enough,  and  the  Legislature  can  assign 
five  judges  to  each  general  term,  if  they  see  fit  to 
do  so,  then  we  shall  in  all  probability  get  the  ex- 
amined opinion  of  two  Justioee.  If  they  come  to- 
gether and  differ,  the  whole  thing  wUl  be  re-ex- 
amined "by  all  the  Judges,  and  in  that  way  we 
shall  get  an  opinion  in  which  we  will  have  more 
confidence.  I  do  not  know  whether  this  is  prac- 
ticable or  not,  but  it  seems  to  me  that  it  will  give 
us  the  advantage  that  we  now  have  in  the  court 
of  appeals  when  we  get  the  examhiatiou  of  two 
judges  instead  of  Uie  examination  of  one  Judge. 

Mr.  DALT— It  strikes  me  that  the  provision 
as  it  stands  will  effect  the  very  object  whidi  the 
gentleman  desires  to  accompUsh  by  the  amend- 
ment, and  accomplish  it  much  more  effectively 
than  his  proposed  amendment.  We  never  had  a 
better  organization,  so  fur  As  regards  the  exam- 
ination of  oases,  than  that  of  the  old  supreme 
court  The  difficulty  now  is,  as  the  gentleman 
states,  the  judges  sitting  upon  the  bench  and 
hearing  the  arguments,  do  not  examine  the  cases, 
but  when  they  come  to  the  decision,  they  adopt 
the  opinion  of  one  or  the  other  of  the  two  opiiuons 
usuauT  prepared  for  the  deeiaioo.    Now^a  suitor. 


when  he  comes  into  court,  is  entitled  to  have  his 
case  fully  examined  by  every  Judge  who  hears  it, 
and  who  is  to  take  a  part  hi  the  deoiakm  of  it; 
and  that  was  the  system  in  the  old  snpfenM  court 
The  case  was  assigned  to  one  of  the  Judges, 
who  read  it.  Aiter  reading  it  he  sent  it  to 
another  Judge.  He  read  it,  and  if  he  ooncorred 
in  the  opinkA  he  so  expieiwsd  it,  and  if  he  did 


up  r  not  he  wrote  a  dissenting  opinion.  It  then  went 
I  to  the  third  Judge,  who  decided  between  the 
other  two  if  they  differed,  or  wrote  a  dissenting 
opinion  if  he  differed  fhxn  both  of  theta.  That 
system  prevails  in  the  court  of  which  I  am  a 
member  in  New  Yorir,  oompoeed  of  three  judges, 
and  my  experience  on  the  subject  is  that  it  gives 
more  satisfaction  than  the  mode  which  is  said  to 
prevail  in  the  court  of  appeals.  It  makes  it  a 
matter  of  necessity  for  the  three  Judges  who 
oompoee  the  general  term  each  of  them  to  exam- 
ine the  case  for  himself;  but  if  you  increase  the 
number  to  five  or  seven  then  it  simply  illnstrslei 
the  old  Spanish  proverb,  that,  if  you  have  one  ser^ 
vant  your  business  will  be  done ;  if  you  hav« 
two  it  will  be  half  done ;  if  you  have  three  yon 
will  have  to  do  it  yourself.  I  mean  that  the  more 
you  increase  the  number,  the  less  yon  will  have 
done^  because  what  is  every  body's  busineH  is 
nobody's  business. 

Mr.  McDonald— Why  then  should  the  coort 
of  sppeals  be  composed  of  seven  Judges  ? 

The  PRESIDENT  pro  <0m.— The  genUeinsn 
declines  answering.    [Laughter.] 

The  question  waa  put  on  the  resolntioa  of  in- 
structions ofllored  by  Mr.  McDonald,  and  ft  wss 
declared  lost. 

Mr.  HARRIS  ofl^rod  the  foUowing: 

Reeolvedf  That  article  6  be  reoommitted  to  the 
Committee  on  Revision,  with  ■  instructioos  to 
amend  section  7  of  said  article  as  follows :  After 
the  word  **  article,"  in  lineone^  add  the  foUowing, 
**  and  fh>m  time  to  time  thereafter  as  may  be 
necessary." 

Mr.  HARRIS— This  section  oontemplatM  that 
the  Legislature  shaU  at  the  very  first  session  e» 
haust  its  power  in  relation  to  the  creation  of 
these  general  terms,  or  else  they  are  not  to  han 
that  power  at  alL  I  desire  that  the  Legiaktme 
shaU  have  the  power,  as  it  shaU  be  nooesssiy 
fh>m  tfane  to  time,  to  legislate  in  refereneete 
them.  This  amendment  is  oflbred  with  a  Iriewto 
obviate  that  difficulty. 

Mr.  FOLGER— WiU  the  gentleman  tnm  AJbaqy 
restrict  it  to  once  in  every  five  years  f  I  thiii 
that  would  be  better.  I  dislike  very  mndilo 
have  it  changing  every  year.  WiU  he  add,  *'bat 
no  oftener  than  once  in  five  years  "  T 

Mr.  HARRIS— I  wUl  accept  that  amendmsat 

The  question  was  put  on  the  rssolntion  of  Id* 
structions  offered  by  Mr.  Harris,  as  modified,  and 
it  was  declared  carried. 

Mr.  MORE  offered  the  Allowing: 

Readvtd^  That  article  6  be  reoommitted  to  tbs 
Committee  on  Revision,  with  iaatriMBlioiiB  to 
amend  section  7  of  said  artide  aa  followa:  Aflv 
''office,"  in  fifth  Une,  add  •*  three  JuatioSi^  inddk 
ing  the  presiding  Justkss^  shaU  oonatitate  a  qu^ 
rum ;  and  the  ooncnrrenoe  of  the  aame  unmbir 
shaU  be  necessary  to  a  deciaion.** 

Mr.  COMSXOCK— If  the  artkde  bo  iflaDt  oa 
that  question,  it  is  a  weU  reoogniaed  prhMtfli 
that  three  of  the  Judges  wiU  be  the  qQonm  of 
the  court  We  need  certainly  no  azprsii  prafl- 
skm  of  the  law  on  that  point;  bnt  I  o^oot  Id  it 
on  another  account,  and  that  la  that  tfaa  laglils 
turD  may  think  it  proper  to  oompoee  one  of  thssi 
courts  of  the  presiding  Jnstloe  and  onlj  twosf 
the  other  JuatioBS,  so  aa  to  make  a  b«Mli  of  thm^ 
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which  !d  mj  opinion  would  be  the  wisest  thing 
for  them  to  do.  This  would  take  away  the 
power  fh>in  the  Legislature.  Then  all  would 
haye  to  be  in  attendaocd  to  malce  the  court,  and 
all  would  have  to  unite  to  make  any  decision  ac- 
cording to  the  amendment  which  is  now  offered. 
I  hope  the  matter  will  be  retained  as  it  is. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  iusiructions  offered  bj  Mr.  More, 
and  it  was  declared  lost 

Mr.  RUM8E7— I  want  to  suggest  to  the  sen- 
tieman  from  Albanj  [Mr.  Harris],  that  if  he 
would  put  into  his  amendment  after  the  word 
*'  sliaU,**  in  line  two,  and  add  *'  may  '*  at  the  end 
of  it,  I  think  it^would  be  an  improvement.  It 
will  then  read: " 

"At  the  first  session  of  the  Legislature  after 
the  adoption  of  this  article,  provision  shall  be 
made,  and  Trom  time  to  time  thereafter  aa  may 
be  Deceasary.'* 

Mr.  HARRIS— I  think  that  would  beanun- 
provement. 

The  PRESIDENT  pro  tern.— That  will  be  ar- 
ranged  by  the  Commliiee  on  the  Judiciary. 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  section  8,  as  re- 
ported, as  follows: 

Seo.  8.  No  judge  or  Justice  shall  sit  on  appeal 
or  writ  of  error  in  review  of  a  decision  made  by 
him  or  by  any  court  of  which  he  was  at  the  time 
a  sitting  member.  The  testimony  in  equity  cases 
shall  be  taken  in  like  manner  as  in  cases  at  law ; 
and,  except  as  herein  otherwise  provided,  the 
LeKisIatnre  shall  have  the  same  power  to  alter 
and  regulate  the  jurisdiction  and  proceedings  in 
Uw  and  equity  as  they  have  heretofore  exer- 
cised. 
[The  same  as  referred: 

^^EC.  9.  No  judge  shall  sit  in  review  of  a  decis- 
ion in  which  he  formerly  participated. 

Sec.  7.  The  Legislature  shall  have  the  same 
power  to  alter  and  regulate  the  jurisdiction  and 
priK.*eediiigs  in  law  and  equity,  as  they  have 
heretofore  possessed.] 

Mr.  HARRIS  offered  the  following  : 
litsofved^  Tnat  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  article  as  follows  : 
Strike  out  in  the  first  line  the  words  ^'on  appeal 
or  writ  ef  error." 

Mr.  HARRIS — I  do  not  think  this  amendment 
is  very  important,  but  I  think  it  will  make  the 
st'Ction  more  comely  and  (rraceful.  These  words 
add  nothing  to  the  effect  of  it.  It  will  read  then : 
'*■  No  jud)^  or  justice  shall  sit  in  review  of  a  do- 
C'.rtioti,^  etc.  I  do  not  know  why  these  words 
•'  ou  appeal  or  writ  of  error  '*  should  be  there. 

Mr.  F0L6ER — I  would  suggest  to  the  gentle- 
ma  u  from  Albany  [Mr.  Harris]  that  if  his  amend- 
ment prevails,  a  case  could  never  be  heard  at 
special  term  before  the  same  judge  who  tried  it, 
n  .ither  could  it  be  heard  at  special  term  upon 
his  own  minutes  on  a  motion  for  a  new  trial. 
There  has  been  great  diflScultj  in  fixing  the  exact 
form  of  the  words  which  would  reiicb  the  practi- 
cal object  had  in  view  by  the  Convention,  and 
still  not  preclude  a  judge  from  sitting  where 
every  one  would  wish  him  to  sit ;  and  a  person  of 
Che  experience  of  the  gentleman  from  Albany 


must  know  that  a  notion  for  a  new  trial,  upon  a 
bill  of  exceptions  or  upon  his  own  minutes,  to  be 
heard  before  the  same  judge  who  tried  the  cause^ 
is  not  unusual,  and  that  a  cause  tried  at  circuit  is 
often  sent  to  the  special  term  for  the  decision  of 
the  same  judge  by  the  consent  of  all  parties ;  and 
it  is  to  save  such  mode  of  review  that  wa  nsa 
the  expression  **on  appeal  or  writ  of  error," 
which  we  think  will  reach  the  whole  object  had 
in  view  by  the  Convention.  It  was  that,  after 
the  Judge  had  deliberstely  formed  his  opinion 
upon  the  several  arguments,  upon  consideration 
of  that  argument,  taxen  to  his  chamber,  perbapa, 
he  should  not  then  appear  when  the  appeal  was 
made,  to  sit  in  review  of  that  case.  That  was 
the  object  which  was  sought  to  be  reached,  and 
not  to  prevent  the  common  practice  of  ai^uing  a 
motion  for  a  new  trial  upon  the  minutes,  or  argu- 
ing a  cauae  at  special  term  before  a  judge  who 
tried  it  at  circuit.  I  think  we  shall  find  ours-lves 
in  practical  difficulty  if  we  adopt  the  amendment 
proposed  by  the  gentleman  from  AJbany  [Mr. 
Harris]. 

Mr.  HARRIS— Mr.  President— 

The  PRESIDENT  pro  iem,—Tho  gentleman 
having  spoken  once  on  this  subject,  can  speak 
again  only  by  unanimous  consent. 

Mr.  HARRIS^The  chairman  of  the  Judiciary 
Committee  has  satisfied  me  that  they  are  right, 
and  I  will  withdraw  my  amendment. 

Mr.  ROBERTSON- 1  would  submit  to  the 
Judiciary  Committee  whether  there  is  not  some 
ambiguity  by  using  the  phrase  "  by  any  court " 
— whether  it  should  not  be  "by  any  term  of  the 
court.**  That  implies  the  court  itself.  There 
should  be  something  to  distinguish  the  term  of 
the  court  from  the  institution  called  the  court 
If  a  gentleman  is  a  member  of  the  court  of  com- 
mon pleas  he  canuot  sic  in  review  of  a  decision 
made  in  that  court,  made  by  him  or  by  any  court 
of  which  he  is  a  member,  whether  he  was  silting  or 
not  I  ask  whether  the  term  *'  court  **  is  not  sus- 
ceptible of  a  double  meaning,  whether  it  should 
not  bt9  explained  by  using  the  phrase  "  the  term 
of  the  court "  to  show  that  ii  is  a  temporary 
holding  of  the  court,  and  not  the  court  itself. 

Mr.  FOLGER— As  to  this  ambiguity.  To  see 
whether  it  is  ambiguous  or  not  let  me  ask,  how 
does  the  languRge  address  itself  to  the  minds  of 
this  Convention?  Is  there  a  gentleman  here  who 
has  any  doubt  what  it  means  ?  It  means  a  de- 
cision made  by  the  person,  or  by  the  court  of 
three,  four  or  five  judges  among  whom  he  sat  in 
fact  I  do  not  think  any  court  would  ever  con- 
strue it  differently.  I  do  not  think  it  will  present 
an  ambiguity  to  any  legal  mind. 

The  PRESIDENT  }rro  tern.— There  is  no  ques- 
ton  before  the  Convention. 

Mr.  ANDREWS  offered  the  following: 

Renolved^  That  article  6  be  recommitted  to  the 
Committee  ou  Revision,  with  instructions  to 
amend  section  8  of  said  article  as  follows :  Strike 
out  the  words  **  on  appeal  cjr  writ  of  error  "  in 
line  two,   and   insert,*  "  in  any  sppellate  court.** 

Mr.  ANDREWS— The  prohibition,  as  itsUnds, 
would  not  reach  a  larg^  class  of  cases  which  go 
to  the  general  term ;  as,  for  instance,  an  order 
made  at  circuit  that  a  case  shall  be  heard  in  the 
first  instance  at  general  term.     There  would  be 
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no  prohibition  under  this  section  as  it  stands,  of 
a  judge  who  decided  the  case  in  circuit,  sittiDg 
upon  that  application  at  general  term.  It  seems 
to  me  that  it'  it  should  be  provided  that  no  judge 
or  justice  shall  sit  in  an  appellate  court  in  re- 
view, etc.,  it  might  be  more  comprehensive  and 
accomplish  more  perfectly  the  purpose  sought. 

Mr.  COMSTOCK— If  mj  colleague  from  Onon- 
'  daga  [Bir.  Andrews]  bad  been  with  us  in  the  de- 
liberations of  the  committee  he  would  have  aided 
us  very  much,  and  I  think  he  would  have  seen 
the  propriety  of  this  as  it  now  stands.  There 
are  cases  in  which  a  judge  ought  to  review  his 
own  decision ;  that  is  to  say,  he  holds  a  circuit — 
holds  a  trial  by  jury ;  exceptions  are  taken  to  his 
rulings.  It  is  a  common  practice  for  him  to  re- 
view those  exceptions  himself.  The  decisions 
are  made  in  the  haste  of  the  trial ;  no  one  has 
ever  proposed  to  take  away  the  power,  and  look- 
ing those  rulings  over  again  he  may  make  an  or- 
der referring  those  exceptions  to  the  general  term 
instead  of  passing  upon  them  alone  in  the  first 
instance.  Now,  in  just  such  a  case  as  that,  the 
committee  were  of  the  opinion  that  he  ought  not  to 
be  deprived  of  the  right  to  sit  with  his  associates 
at  general  term  and  looking  over  the  hasty 
decisions  made  at  the  trial.  Therefore  we 
have  used  the  words  '*on  appeal  or  writ  of 
error;"  writs  of  error  are  still  in  existence;  writs 
of  error  apply  in  criminal  cases,  in  the  court  of 
appeals  especially,  so  we  thought  that  it  disposed 
of  the  whole  subject  in  the  best  way  by  the  terms 
we  used. 

Mr.  ANDREWS— Mr.  President— 

The  PRESIDENT  pro  tern.— The  gentleman 
from  Onondaga  [Mr.  Andrews]  is  informed,  that, 
under  the  rule,  he  cannot  address  the  Chair 
without  unanimous  consent 

Mr.  ANDREWS— I  do  not  wish  to  infKnge 
upon  the  rule.  I  merely  desire  to  say  that  as  a 
matter  of  practice,  I  think  all  men  understand 
that  a  great  majority  of  cases  ordered  to  be 
heard  at  general  term,  are  as  absolutely  and  defi- 
nitely decided  by  the  judge  sitting  at  the  circuit, 
as  though  a  verdict  of  the  jury  were  rendered, 
and  an  appeal  taken  from  the  decision. 

Mr.  HALE — One  word  in  answer  to  the  sug- 
gestion made  by  the  gentleman  from  Onondaga 
[Mr.  Andrews].  As  I  understand  the  practice, 
there  are  but  few  cases  where  exceptions  go  in 
the  first  instance  to  general  term  without  an  ap- 
proval of  some  kind ;  and  where  a  judge  orders 
exceptions  to  be  heard  in  the  first  instance  at 
general  term,  it  is  ordinarily  where  he .  is  in  so 
much  doubt  about  it  that  he  wishes  to  have  it 
passed  upon  at  general  term,  before  being  heard 
at  special  term ;  and  in  that  class  of  cases  it  was 
thought  by  the  committee  that  it  was  proper  that 
he  should  sit  in  review.  I  think  ordinarily  the 
course  is  this,  so  far  as  my  experience  and  ob- 
servation has  gone :  if  an  application  is  made  to 
a  judge  upon  his  minutes,  or  upon  a  case  for  a 
new  trial,  and  he  reviews  the  case  and  looks  over 
his  exceptions,  and  comes  to  the  determination 
either  to  grant  or  to  deny  a  new  trial,  then  the 
case  can  reach  the  general  term  only  by  appeal, 
not  from  the  judgment  but  from  the  order  revis- 
ing or  granting  a  new  trial.  In  that  case  this 
■ootioa  would  apply  to  prevent  him  £tom  Bitting 


in  review  at  general  term.  It  is  only  in  oases 
where  he  does  not  make  a  deliberate  examination 
and  determination  upon  the  trial  before  him  that 
it  is  proper  for  him  to  sit  in  the  first  instance  at 
general  term ;  and  it  could  reach  the  general 
term  without  an  appeal  in  such  cases.  I  see  no 
impropriety  in  allowing  a  judge  to  sit  in  review 
in  the  cases  I  have  mentioned. 

Mr.  VAN  COTT— The  principle  of  this  provis- 
ion is  that  after  the  judge  in  the  first  instance 
has  decided  against  the  party,  that  judge  shall 
not  stand  between  the  party  and  the  correction 
of  any  error  by  re-appearing  on  the  review  at 
general  term.  Now,  on  the  trial  of  a  cause,  a 
certain  decision  is  made.  It  does  not  depend 
upon  the  consent  of  the  party  alleging  error, 
whether  the  case  shall  be  heard  in  the  first  in- 
stance at  the  general  term,  because  the  judge 
who  has  made  the  decision  orders  it  to  be  re- 
viewed at  the  general  term ;  and  if  you  deprive 
the  judge,  as  we  intend  to  deprive  him,  of  the 
power  of  sitting  in  review,  he  may  always  order 
the  case  to  be  heard  at  general  term,  instead  of 
having  it  go  over  on  an  appeal,  in  order  that  he 
may  appear  and  uphold  his  decisions.  It  is  the 
common  practice  for  the  judge  who  commits  the 
alleged  error,  in  the  first  instance  to  order  the 
case  to  the  general  term,  and  it  goes  to  the  gen- 
eral term  on  exceptions,  and  the  party  there  finds 
on  the  bench  the  judge  who  decided  the  cause 
against  him  in  the  court  below.  One  member  of 
the  court  concurs  in  the  rulings  below;  another 
judge  liolds  the  exceptions  to  have  been  wdl 
taken,  and  then  the  judge  who  tried  the  cams 
below,  practically  decides  the  case  on  the  review 
by  concurring  with  one  of  his  associates  in  over- 
ruling the  exceptions ;  and  thus  the  very  mis* 
chief  is  produced  which  this  Convention  has  de- 
termined to  prevent.  We  cannot  remedy  what 
we  regard  as  a  great  evil,  without  a  peremptoiy 
provision  that  the  judge  shall  not  in  any  jcaae  sit 
in  review  of  his  own  decisions,  and  I  undertaks 
to  say  that  he  will  sit  in  review  of  his  own  dedi- 
ion,  and  that  you  will  perpetuate  this  evil  in  dim 
cases  out  of  ten  that  are  erroneously  decided,  I17 
allowing  the  judge  to  sit  on  the  review  of  thi 
exceptions  in  the  first  instance  at  general  tena. 
I  hope  the  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Andrews]  will  be  adopted. 

Mr.  LAPHAM  moved  to  amend  the  proposed 
instructions  by  substituting  therefor  the  l<Slov- 
iug: 

Rewlved,  Thst  article  6  be  recommitted  to  ths 
Committee  on  Revision,  with  instructions  to  amsnl 
section  8  of  said  article  as  follows :  Strike  ost 
the  words  "  on  appeal  or  writ  of  error/'  in  Km 
one,  and  insert  in  lieu  thereof  the  words  *'in 
general  term  of  any  court  or  in  the  oourt  of  ap* 
peals,"  so  that  it  will  read,  "  no  judge  or  Jastioe 
shall  sit  in  general  term  of  any  court  or  in  tbi 
court  of  appeals." 

Mr.  LAPHAM— It  seems  to  me  that  this  b 
precisely  the  idea  at  which  we  are  all  aimisf. 
The  object  is  to  prevent  the  judge  who  beais  tfii 
cause  at  nisiprius  from  sitting  in  review  of  t^ 
decision  he  has  made,  whether  it  is  a  dedsiflB 
made  deliberately,  or  whether  it  ia  a  dedaoa 
I  made  as  a  matter  of  form  merely.  It  is  bis  di- 
I  claion.  I  am  in  favor  of  the  restriotioii  and  Ikiik 
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it  win  ttnd  to  the  tttbOUyof  the  Admioiitntion 
of  lav. 

Kr.  ANDBEWS— I  aooept  the  ameDdnient  of 
the  geoUecDAD  from  Ontario  [Ur.  Laphaca]. 

Mr.  FOLGER— I  waa  about  to  aaj  that  the  ex- 
preeaion  of  the  gentleman  from  Onondaga  [Ur. 
Andrewa]  ia  mach  preferable  to  that  of  the  geo- 
tleman  from  Ontario  [Mr.  Lapham].  The  ez- 
preaaion  of  the  gentleman  from  Ontario  entirdy 
csdudea  t|ie  auperior  oourt  of  the  oity  of  New 
York,  the  oiQr  courta  of  New.  York  oit/,  and  the 
€Sitj  oourt  of  Brooklyn.  I  do  not  know  but  that 
maj  be  his  intentioo,.but  I  doubt  whether  it  ia. 

Mr.  LAPHA.IC— Then  I  will  atrike  out  "  on 
appeal  or  writ  of  error  "  and  aay  "general  term 
in  any  eourk 

Mr.  FOLQEBr— The  langua^  of  the  gentleman 
from  Onondaga  [Mr.  Andre wa]  ia  more  oonoiae, 
more  definite,  and,  ao  to  apeak,  more  daaaioal 
than  the  other. 

Mr.  YEBPLANCK— I  am  quite  indiiferent  aa 
to  what  diapoaition  ahall  be  made  of  the  pending 
queatton  before  the  OonTentiou,  but  I  deaire  to 
aaj  A  word  in  defenae  of  the  Judiciary  of  the 
State.  80  far  aa  my  experieuoe  goea,  both  in  my 
own  oourt  and  in  the  aupreme  oourt,  a  judge  who 
ia  oompaUed  haatily  upon  the  trial  to  decide  a 
queatioD,  lajtbe  very  first  man  to  make  the  in- 
quiry whether  or  not  be  ia  wrong;  and  no  judge 
takea  aa  much  paioa  with  the  opiniona  of  another 
Judge  aa  he  doea  with  the  opiniona  that  he  haa 
himaelf  been  obliged  to  pronounce  hastily,  and  I 
think  the  Oonvention  are  making  a  great  mistake 
idien  they  prevent  a  Judge  who  aits  at  tMpruu^ 
knowing  that  he  cannot  always  decide  right,  com- 
pelled aometimea  hastily  to  pronounce  decisions, 
from  the  privilege  of  examining  for  himself  and  see- 
ing whether  ho  has  not  done  an  injury  to  some 
suitor,  and  I  cannot  conceive  how  an  honest  judge 
can  take  any  other  view  of  the  subject,  or  have  any 
wiMk  other  than  to  correct  hasty  opinions  he  haa 
been  obliged  to  give.  I  may  be  wrong  in  all 
thia.  But  I  think  the  view  taken  is  unjuat  to  the 
Judiciary  of  this  State. 

Mr.  GONGEB~I  wish  to  draw  the  attention 
of  the  Convention  to  the  effect  of  this  amendment 
so  far  aa  the  court  of  appeals  are  concerned.  We 
are  about  organizinfl:  a  new  court  of  appeals. 
Does  the  gentleman  who  proposes  the  amendment, 
which  includea  the  court  of  appeals  in  this  re- 
atriction,  design  that  the  operation  of  the  amend- 
ment ahould  prevent  an^  member  of  the  new  court 
of  appeala  from  sitting  m  review  of  a  decision  that 
he  made  aome  years  ago  when  he  was  a  justice 
of  the  supreme  court? 

Mr.  LAPHAM— Certainly. 

Mr.  CONGER — It  seems  to  me  it  is  unwise  to 
put  a  limitation  of  that  kind  In  the  Constitution, 
to  take  effect  when  we  have  a  new  organization. 

Mr.  CHURCH — My  own  experience  in  the 
practice  of  law  agrees  entirely  with  the  remarks 
which  the  gentleman  from  Erie  [Mr.  Verplanck] 
haa  Juat  maide.  I  have  not  diaoovered  m  my  own 
practioe  any  evil  in  a  judge  sitting  in  review  of 
tia  own  decision.  On  the  contrary,  so  far  as  I 
have  observed,  the  judges  have  not  only  been 
willing  but  anxious  to  revise  and  review  fairly 
any  deciaiona  which  they  had  made;  but  I  am 
•ompelled  to  say,  howeyer,  that  I  think  the  pro- 


faaaion  are  almoet  manimooa^  in  fiivor  of  mbm 
reatriotkm  of  thia  kind.  There  ia  no  one  poinv 
so  far  as  J  have  heard  any  expression,  upon 
which  they  are  ao  uniformly  agreed  aa  a  reatrio- 
tion  againat  the  right  of  a  Judge  sitting  hi  review 
of  his  own  deoiskm.  What  reaaon  they  have  for 
it  I  do  not  know ;  I  have  never  experienced  any 
myaelf ;  but  that  ia  the  aentiment  of  the  profea- 
sioo,  J  am  bonnd  to  aay.  Now,  in  relation  to  the 
particular  phraseology  to  be  used  in  this  reatrio- 
tion,  I  agree  with  the.  amendment  propoaed  bj 
the  gentleman  from  Ontario  [Mr.  Lapham]  or  the 
amendment  propoeed  bv  the  gentleman  from  On- 
ondaga [Mr.  Andrewa]  in  preference  to  the  lan- 
guage uaed  by  the  committee,  and  for  Uiia  reaaon; 
TJbe  language  used  by  the  committee  forbkia  ft 
judge  to  sit  in  review  on  appeal  in  any  oaaOi 
Now,  we  all  know  that  a  caae  may  come  befora 
the  general  term,  which  haa  been  tried  by  the 
court  at  the  circuit  and  a  jury,  upon  an  appeal, 
in  which  case  the  Judge  could  not  review  hia  de- 
ciaion;  while  if  it  ia  ordered  to  be  heard  in  the 
drat  inatanoe  at  the  general  term,  without  am 
appeal,  then  he  could  review  hia  own  deciaion. 
The  rule  ought  to  be  uniform,  and  a  Judge  ought 
to  be  allowed,  in  all  oases,  to  review  hia  deoiuoa 
made  at  the  circuit;  or,  if  we  are  to  impooe  a  re« 
stnction,  I  am  clearly,  of  the  opinion  that  we 
ought  to  apply  the  reatriotkm  in  every  oeae;  and 
I  underatand  that  the  effect  of  the  amendment  of 
the  gentleman  from  Ontario  [Mr.  Lapham]  ao« 
compUshea  that  object 

Mr.  A.  J.  PARKER— I  ahould  be  very  aony 
to  have  it  supposed  that  it  waa  neceasary  to 
make  any  defense  of  the  Judiciary  in  advocating 
the  adoption  of  thia  amendment  or  thia  artioLe, 
and  I  regard  the  defense  that  has  been  made  by  j 
my  friend  upon  my  right  [Mr.  Verplanck]  aa  en- 
tirely unneceasary.  It  ia  no  imputation,  certain- 
ly, upon  the  integrity  of  the  bench,  that  we  pre- 
fer that  new  judges  should  sit  in  review  raUier 
ihan  tliose  already  committed  upon  the  question. 
It  is  simply  supposing  that  when  honest  men, 
honest  beyond  question,  desiring  to  correct  their 
own  errors,  have  made  up  their  minds  Uiey  will 
not  make  as  fair  judges  to  sit  in  review  as  new 
judges,  whose  minds  are  uncommitted  upon  the 
subject,  and  it  is  for  that  reason  that  this  amend- 
ment is  called  for,  as  my  friend  from  Erie  [Mr. 
Verplanck]  has  said,  univeraaUy  by  the  profession. 
It  is  to  form  a  court  of  review  in  which  suitors 
and  the  public  ahall  have  entire  confidence^  com- 
posed of  judges  whose  minds  are  not  committed 
from  any  previous  decision  that  has  been  made 
by  them.  I  believe  that  under  this  restriction 
the  decisions  of  the  general  term  will  command 
much  more  respect  than  heretofore,  and  will  be 
much  more  likely  to  terminate  controversy,  and 
save  an  appeal  to  the  oourt  of  appeals.  I  sgree 
entirely  with  the  gentleman  over  the  way  [Mr. 
Church]  that  this  should  extend  to  all  deciaiona 
that  have  been  made  by  a  judg).  It  is  not  enough, 
in  my  judgment,  to  limit  this  to  cases  on  appeal 
or  writs  of  error,  but  I  wouM  extend  it  to  every 
decision  Aiat  has  been  made  by  a  judge ;  and  ao 
it  was  originally,  when  adopted  by  the  Judiciary 
Committee  in  the  firat  Instance.  A  Judge  at  the 
cu*cuit  triea  a  cause,  and  in  the  course  of  it  de- 
cides several  questions  of  very  great  importanoe. 
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Dpon  which  the  result  depends.  When  the  cause 
is  terminated  and  the  jurj  has  given  a  verdict,  it 
rests  with  the  judge  to  saj  whether  the  case 
shall  be  rc'viewed  in  the  first  instance  at  general 
term,  or  whether  judgment  may  be  entered  and 
an  appeal  taken  to  the  general  term.  It  rests 
with  him,  therefore,  to  saj  whether  the  decision 
that  he  has  made  may  be  reviewed  by  him  sittius: 
at  the  gcnerHl  term  or  not  If  he  decides  that  it 
shall  go  at  once  to  the  general  term,  then  he 
must  sit  in  review  of  this  tSame  decision.  If  he 
decides  otherwise,  and  says  judgment  shall  be 
rendered,  the  party  may  appeal ;  then  it  precludes 
him  from  sitting  in  review,  as  the  article  is  re- 
ported by  the  committee.  I  would  have  it  stand 
m  this  way :  that  in  every  case  in  which  he  has 
made  decisions  the  parties  should  be  entitled  to 
have  a  judge  to  sit  in  review  who  is  entirely  un- 
comqiitted  on  the  subject.  I  am  therefore  in  favor 
of  the  amendment  of  the  gentleman  from  Ontario 
[lir.  Lapham],  although  I  wc^ld  prefer  to  strike 
the  whole  of  it  out,  and  let  it  stand  simply  upon 
the  restriction  that  he  shall  not  sit  in  review  of 
his  own  dedsion.  There  may,  however,  be  some 
objection  to  that,  and  I  shall  therefore  vote  for 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Lapham]. 

Mr.  BKCKWmi— It  seems  to  me  there  is  no 
great  difficulty  in  this  matter.  Members  of  the 
profession  know  very  well  that  a  judge  on  the 
trial  of  a  cause  at  the  circuit,  when  questions  of 
law  of  great  importance  arise,  often  reserves 
those  questions  for  his  own  consideration.  Ho 
reserves  them,  when  he  is  called  upou  hastily  to 
decide  them,  for  his  own  review ;  and  this  couree 
can  be  provided  for  by  the  Legislature  very 
readily.  Often  a  judge  will  order  a  special  ver- 
dict to  be  found  by  the  jury,  and  then  reserve 
the  question  of  law  for  further  consideration,  and 
he  orders  judgment  for  the  plaintiff  or  for  the 
defendant,  and  in  that  case,  supposing  exceptions 
are  taken  to  his  ruling  at  the  circuit,  an  appeal 
lies  from  such  judgment.  In  all  cases  where 
questions  arise  at  the  circuit,  which  the  court 
deems  worthy  or  desires  to  review,  provision  can 
▼ery  readily  be  made  by  the  Legislature  that  he 
may  in  all  such  cases  reserve  those  questions  for 
review  by  himself  before  he  orders  judgment. 
After  the  verdict  is  taken,  provision  may  be  made 
by  law  that  he  may  order  judgment  to  be  sus- 
pended for  thirty  days  or  some  other  time  to  re- 
Tie  w  the  exceptions  taken  to  his  rulings  on  the 
trial,  and  then  he  can  grant  a  new  trial  or  order 
judgment  for  the  party  in  whose  favor  the  ver- 
dict is  found.  The  Legislature  can  readily  pro 
Tide  for  this,  and  then  an  appeal  can  be  taken  by 
the  party  who  is  dissatisfied,  to  the  general 
term ;  and  when  it  comes  up  to  the  general  term 
he  should  in  no  instance  be  permitted  to  sit  in 
review  of  his  decision.  I  have  do  doubt  the 
Legislature,  on  having  their  attention  called  to  it, 
it  this  proposition  be  adopted,  will  provide  that 
he  may  review  his  decisions  at  circuit  when  he 
reserves  the  question  to  be  reviewed  by  himself. 
This  i«  often  done.  Often  a  special  verdict  is 
found  /ind  the  judge  reserves  the  question  of 
Judgment,  and  does  not  order  Judgment  at  the 
circuit:  The  law  presumes  whenever  a  verdict  is 
found  that  he  orders  j^gment  in  aocordanoa  with 


it;  but  he  inay  now  reserve  that  question  for  re- 
view in  some  cases.  Provision  can  be  made  by 
statute  for  review  by  the  circuit  judge  in  all  cases 
that  he  deems  of  sufficient  importance  to  justify 
such  course ;  but  in  no  instance  should  he  be 
permitted  to  sit  in  judgment  at  the  general  term 
in  review  of  his  own  decision. 

Mr.  COMSTOCK— It  seems  to  be  agreed  that 
when  a  judge  holds  a  circuit,  tries  a  cauae,  and 
rules  upon  questions  of  law,  or  questions  ot  evi- 
dence, he  may  once  look  over  those  rulings  him- 
self and  review  them.  There  is  no  oppotitioa  to 
that  principle,  as  I  understand  it,  in  this  Omven- 
tion.  Bvery  one  knows  that  those  decisions  are 
made  in  great  haste  at  the  circuit,  .and  if  wrong 
the  judge  who  made  them  will  be  Tery  likely  to 
correct  tbem  himself.  No  one  proposes  to  take 
that  power  from  him.  Tbe  principle  adopted  by 
our  committee  has  been  that  he  may  review  those 
questions  onoe,  whether  he  does  it  himself  alooe, 
or  whether  be  refers  them  to  the  general  term 
and  reviews  them  with  his  associates  there.  Hist 
is  the  only  point  there  is  about  it.  The  Judge 
may  say,  **Now,  instead  of  examining  these 
qutfstiims  by  myself  in  special  term,  I  will  oid  r 
this  matter  at  once  to  general  term  and  exammo 
them  there."  Now  we  ag^ree  that  he  shall  Wk 
over  those  questions  only  once,  and  if  he  «leci>s 
once  in  special  term  then  the  cause  must  go  by 
appeal  to  the  general  term,  and  he  cannot  sit 
again,  as  the  language  is  now.  The  langiiags 
adopted  by  the  committee  permits  him  once  to  re- 
view his  hasty  decinious  on  the  tnal,  whether  1m 
reviews  alone  or  whether  he  reviews  with  hii 
associates.  That  is  tbe  principle  recognised  by 
the  committee,  and  that  is  secured  by  the  language 
of  the  article  as  it  now  stands. 

Mr.  CHURCH— I  would  like  to  ask  the  gentle- 
man a  question,  whether  the  language  of  the 
committee  does  secure  his  examining  hta  owndi- 
cision  once  in  the  case  of  a  trial  at  tbe  drAnt 
when  judgment  is  entered  and  an  appeal  takss 
to  the  general  term  7 

Mr.  CO.MSTOCK-- On  appeal  he  cannot  do  it 
If  the  judgment  once  be  entered  the  case  srart 
go  by  appeal  to  the  general  term.  Then  he  cso* 
not  sit 

Mr.  CHURCH— Then;  yon  ^haT^  a  difibnot 
rule  for  that  case. 

Mr.  MERRILL— I  move  the  previons  qnesttoo 
on  tbe  amendment.  . 

Mr.  KRUM — I  hope  the  gentleman  will  wiUi- 
draw  that  motion. 

The  question  was  put  on  the  modoo  of  Mr. 
Merrill  ordering  the  previous  qnesUon,  and  it  wti 
declared  carried. 

The  question  recurred  on  the  resolntUm  of  in- 
structions of  Mr.  Lapham  to  strike  out  the  wordi 
"  on  appeal  or  writ  of  error,"  and  insert  ••  in  ■»• 
eral  term  of  any  court  or  in  the  court  of  appeui^' 
and,  on  a  division,  it  was  declared  carried  hj  • 
vote  of  47  ayes,  noes  not  connted. 

Mr.  FARNUM  ofiTered  the  following : 

Resolved^  That  article  6  be  recommitted  to  tbs 
Committee  on  Revision,  with  histmctions  to  tmoA 
section  8  of  said  article  as  follows :  At  end  of 
second  line,  as  printed,  insert  '*or  In  any  oassis 
which  he  acted  aa  attorney  or  eounsel." 

Mr.  FOLGER— I  would  suggest  to  the  gfad»> 
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mm  ftvni  AUmoj  [ICr.  Fanumi]  thai  Uial  Is 
already  providaa  bj  law.  It  ia  a  reoognixad  prin* 
dpto. 

Tha  qaaatkm  waa  imt  on  the  adcmtion  of  tha 
naolatida  of  iaatructtboa  offozed  l>7  Mr.  Ifamum, 
and  U  waa  declared  loat 

Mr.  MOBIB  offered  the  foUowfa^: 

JBtMhedf  That  article  6  be  recommitted  to  the 
Oommittee  on  Beviaion,  with  inatruottona  to 
anend  aection  8  of  aaid  artiobai  fdlowa :  Strike 
out  flrat  line  down  to  and  indading  tha  word 
'%"  and  inaert  ^No  Judge  or  Juatioe  ahall  ait  in 
i»Hew  on  appeal  or  writ  of  error  flrom.** 

Mr.  GHUBCH-rl  Babnut^  aa  a  point  of  order, 
wbethar  thia  ia  not  the  preciae  queation  whidi 
waa  taken  before.  The  worda  were  airicken  out 
and.  other  worda  inaerted.  Now,  the  effect  of 
thia  amendment  ia  to  xeatore  the  original 
^roida. 

Tha  PBKSIDBNT  pro  fem.— The  Chair  ia  of 
Hba  <minioii  Uiat  the  point  of  order  la  well  taken ; 
that  tt  ia  not  hi  order. 

Ko  farther  amendment  being  offered,  the  SBG* 
&8TA&T  proceeded  to  read  aection  9,  aa  reported, 
aalioDowa: 

Baa  9.  When  a  vacancy  ahaU  occur,  otlierwiae 
than  bj  expiration  of  term,  in  the  office  of  Joatice 
of  tba  anpreme  court,  three  montha  prior  to  a 
gaoeral  alectioo,  the  same  ahall  be  filled  at  auoh 
alaction  for  a  full  term,  and  until  any  Tacanpy 
ahall  be  ao  fllled,  the  Goyernor,  by  and  with  the 
adTioa  and  conaent  of  the  Senate,  if  the  Senate 
ahaU  ba  in  aeaaion,  or,  if  not  in  aeaaion,  the  Qot- 
amor,  mtj  appoint  to  fill  audi  vacancy.  Any  audi 

raiment  ahall  continue  until  and  induding 
kat  ^r  of  December  next  after  the  election 
at  which  the  vacancy  ahall  be  filled. 

[The  aame  aa  referred: 

tiBC  10.  Where  a  vacancy  ahall  occur  in  the 
office  of  jnatice  of  the  anpreme  court  three 
montha  prior  to  a  general  eleetioo,  the  aame 
ahall  be  filled  at  such  eleotioo,  for  a  full  term, 
and  until  any  vacancy  can  be  so  filled,  the  Gov- 
ernor, by  the  advice  and  cooaent  of  the  Senate, 
if  the  Senate  ahall  be  in  aeaaion,  or,  if  not  in  aea- 
aion, the  Governor  alone,  may  appoint  to  fill  auch 
vacancy.  Any  auch  appoiniment  ahall  coaiinue 
until  the  fliat  day  of  January  next  after  the  dec- 
tion,  at  which  the  vacancy  can  be  filled.] 

Mr.  a  a  DWIGHT-'I  deaire  to  aak  the  diair- 
man  of  the  Gonunittee  on  the  Judiciary  what 
proviaion  ia  made  in  caae  a  vacancy  occura 
wUhin  three  montha  before  a  general  election? 

Mr.  FOLGEB— Thoae  worda  were  put  in  by 
the  Convention  after  ddiberate  discussion.  We 
did  not  feel  at  liberty  to  atrike  them  out 

Mr.  a  a  DWIGET— I  aubmit  tha^  there  ia  no 
proviaion  whatever  in  caae  thia  vacancy  occura 
within  th.ee  montha. 

Mr.  FOXX^ISB  —  When  we  come  to  general 
ameodmente  we  will  endeavor  to  provide  for  it. 

Mr.  COMSTOCK— That  ia  a  case  for  the  Gov- 
ernor and  Senate  "  until  any  vacancy  ahall  be  ao 
filled,  tha  Governor,  bv  and  with  the  advice  and 
oonaont  of  the  Senate,'*  etc. 

Mr.  FOLGEB— We  have  in  other  parte  of  the 
Conatitution  a  generd  proviaion  for  the  filling  of 
all  vaoandea,  and  I  auppoae  it  will  oome^under 
Ihat. 


Mr.  HALE— I  think  thii  aame  aeotioii  meete 
the  difficulty. 

The  PR]^IDENT  pro  fem.— The  Chair  thinka 
thia  diacuaaion  ia  all  out  of  order.  Ia  there  any 
propoaition  by  wav  of  amendment? 

No  amendment  being  offered  to  the  ninth  aeo- 
tion,  the  SBCBBTABY  proceeded  to  read  aeotion 
10,  aa  reported,  aa  fdlowa: 

Sia  10.  The  judgea  of  the  court  of  appealiL 
and  the  juaticaa  of  the  aupreme  court,  ihaU  not 
hdd  any  other  office  or  public  tniat.  All  votea 
for  any  of  them  for  any  other  than  one  of  thoaa 
oflloea,  given  by  the  Lagialatnre  or  the  peoplai 
ahall  be  vdd. 

She  aame  aa  referred: 
a  10.  The  Judgea  of  the  court  of  appeal^ 
and  the  Juatkiea  of  the  aupreme  oourti  ahall  not 
hold  aigr  other  office  or  public  truat;  All  votea 
fior  dther  of  them  for  any  deotive  office  (except 
that  of  juatioe  of  the  aupreme  court  or  Judge  of 
the  court  of  appeala)  given  ^  the  Lesialatur^  or 
the  people,  ahall  be  vdd.  They  ahall  not  exer- 
oiae  any  power  of  appdntmeotto  public  oifioa^ 
except  aa  ia  herein  apedaUy  provided.] 

Mr.  COMSTOCK— Some  one,  I  do  not  remem- 
ber who  it  ia,  haa  auggeated  to  me  an  amend- 
ment to  the  worda  "  Ail  votea  for  anv  of  them 
for  any  other  than  one  of  thoae  offlcea,"  eta  Ai 
that  reada,  the  incumbent  of  one  of  theae  offloat 
could  not  be  voted  for  for  any  other  Judidd  offioaw 
Perhapa  it  had  better  read,  **  for  may  other  than  m 
JudicJal  office."  With  unanimous  consent  per* 
hapa  that  amendment  will  be  made. 

The  PBBSIBENT  pro  Um.'—U  there  ia  do  db- 
jection,  it  will  be  ao  ordered. 

Mr.  VEEOEBr— I  do  not  Ailly  underatand  the 
amendment,  and  would  like  to  have  it  read. 

The  SKCRETAEY  proceeded  to  read  the  amendp 
ment  proposed  by  Mr.  Comstock,  as  follows: 

Buolvodi  That  article  6  be  recommitted  to  the 
Committee  on  Beviaion,  with  instructions  to 
amend  section  10  of  sdd  artide  as  follows:  Sub- 
stitute the  words  "a  judicial  office"  for  the  worda 
''one  of  those  offices,"  so  that  it  will  read,  *'  All 
votea  for  any  of  them  for  any  other  than  a  judi- 
cial office,  given  by  the  Legislature  or  the  people, 
ahall  be  void." 

Mr.  YKEDEEt— Doea  not  that  permit  Justices 
of  the  court  of  appeala  and  justices  of  the  au- 
preme court  to  be  elected  to  two  judicial  officea? 

The  PRESIDENT  pro  tem.— Doea  the  Chair 
understend  the  gentleman  from  Kinga  [Mr. 
YeedeH  aa  objecting  to  unanimoua  conaent  ? 

Mr.  SEAyEB— I  object. 

Mr.  VEBPLANCK— It  haa  been  pronounced 
carried  once. 

The  PRESIDENT i>ro  fem.— The  Chair  ia  of  the 
opinion  that  the  gentleman  ihun  ErankUn  [Mr. 
Seaver]  ia  in  order. 

Mr.  SEAYER— The  reaaon  of  my  objection  ia 
this:  that  it  would  prevent  a  judge  of  either  of 
the  courte  from  being  a  oandidate  for  any  other 
office  that  might  become  vacant  at  the  time  thai 
his  term  of  office  expired,  ao  that,  for  instence,  a 
judge  of  the  court  of  appeala  could  not  be  made 
a  candidate  for  Governor,  to  enter  the  office  of 
Goveinor  at  predady  the  time  when  hia  judicial 
office  would  expire.  I  think  the  alteration  ought 
ittot  to  be  made. 
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ting  in  A  lesi  nnmber'than  forty  tboosand.  This 
number  wm  put  at  forty  tbousMid  after  tbree  or 
four  Yotes.  I  myself  prefer  tbat  there  should  be 
a  larger  number. 

There  being  no  amendment  suggested  to  the 
section,  the  8ECRETABY  read  section  16  as  fol- 
lows: 

Bia  16.  The  Legislature  may,  on  application 
of  the  board  of  superrisors,  provide  for  the  elec- 
tion of  local  officers,  not  to  exceed  two  in  any 
county,  to  discharge  the  dutiee  of  county  judge 
and  of  surrogate  in  cases  of  their  inability  or  of 
m  Tscancy,  and  to  exercise  such  ovher  powers  in 
special  cases  as  may  be  provided  by  law. 

[The  same  as  referred  : 

Bsa  20.  The  Legislature  may,  on  application 
of  the  board  of  superylsors,  provide  for  the  elec- 
tion of  local  officers,  not  to  exceed  two  in  any 
county,  to  discharge  the  duties  of  county  judge 
and  of  surrogate,  in  cases  of  their  inability  or  of 
s  vacancy,  and  to  exercise  such  other  powers  in 
special  oases  as  may  be  provided  by  law.] 

There  being  no  amendment  offered  to  the  seo- 
tion,  the  SECRETARY  read  section  17  as  fol- 
lows: 

Bto.  n.  The  Legislature  shall  provide  for  sub- 
mitting to  the  electors  of  the  State  at  the  general 
election  in  the  year  1873,  two  questions,  to  be 
voted  upon  on  separate  ballots,  as  follows :  First, 
"  Shall  the  offices  of  chief  judge  and  associate 
Judge  of  the  court  of  appeals  and  of  justice  of 
the  supreme  court  be  hereafter  filled  by  appoint- 
ment ?"  If  a  majority  of  the  votes  upon  the  ques- 
tion shall  be  in  the  affirmative,  then  thereafter  the 
said  offices  shall  not  be  elective,  but  as  vacancies 
occur  they  shall  be  filled  by  appointment  by  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  Senate,  or,  if  the  Senate  be  not  in  session,  by 
the  Governor ;  but  in  such  case  he  shall  nominate 
to  the  Senate  when  next  convened,  and  such  ap- 
pointment by  the  Grovemor  alone  shall  expire  at 
theend  of  that  session.  Second,  **  Shall  the  offices 
of  the  judgi*s  mentioned  in  sections  12  and  15  of 
article  6  of  the  Oonstitution  be  hereafter  filled 
by  appointment  ?"  If  a  m^'ority  of  the  votes  upon 
the  question  shall  be  in  the  affirmative,  then 
thereafWr  the  said  offices  shall  not  be  elective, 
but  as  vacancies  occur  they  shall  be  filled  in  the 
manner  in  this  section  above  provided. 

[The  same  as  referred : 

Sbo.  11.  At  the  gen.eral  election  In  the  year 
1873,  there  shall  be  submitted  to  the  people,  in 
such  manner  as  the  Legislature  shall  provide  by 
law,  to  be  determined  by  the  electora  of  the 
State,  the  question:  '* Shall  vacancies  as  they 
occur  in  the  office  of  the  judges  and  justices 
mentioned  in  sections  2  and  6  of  article  6  of 
the  Oonstitution,  be  filled  by  appointment?"  And 
also  the  question :  *' Shall  vacancies,  as  they  oc- 
cur in  the  office  of  the  judges  and  justices  men- 
tioned in  sections  16  and  18  of  article  6  of  the 
Oonstitution,  be  tilled  by  appointment  ?"  And  if 
the  majority  of  all  the  ^lectore  voting  on  such  ques- 
tion at  such  election  shall  vote  that  such  vacan- 
cies in  the  offices  mentioned  in  said  sections  2 
and  6  of  said  article  6  shall  be  so  filled,  then 
thereafter,  all  vacancies  Mn  the  offices  mentioned 
in  said  sections  2  and  6  shall  be  filled  by  the 
Gh>vernor,  by  and  with  the  advioe  and  consent  of 


Senate ;  or  if  the  Senate  Is  not  In  session,  by  tht 
Governor,  but  in  such  case  the  term  of  office 
shall  expire  at  the  end  of  the  session  of  the  Sea- 
ate  next  after  such  appointment.  And  if  the 
majority  of  all  the  elecu)rs  voting  on  such  ques- 
tion at  such  election,  shall  vote  that  snoh  vacan- 
cies In  the  oftoes  mentioned  in  sections  16  and 
18  of  said  article  6  shall  be  so  filled,  then  there- 
after all  vacancies  in  the  offices  mentiooed  in  sec- 
tions 15  and  18  of  said  article  6  shall  be  so 
filled ;  then  thereafer  all  vacancies  in  the  offices 
mentioned  in  said  sections  16  and  18  shall  be 
filled  by  the  Governor,  by  and  with  the  ad? ice 
and  consent  of  the  Senate,  or  if*the  Senate  is  not 
in  session,  by  the  Governor ;  but  m  snoh  case 
the  term  of  office  shall  expire  at  the  end  of  the 
session  of  the  Senate  next  after  such  appoint- 
ment] 

Mr.  VAN  COTT  oflbred  the  following: 

Eeaohed,  That  article  6  be  recommitted  to  ths 
Committee  on  Revision,  with  instructions  to  aneod 
section  17  qf  said  article  as  follows:  1.  Strike  out 
"  then  thereafter  "  in  line  five  and  insert  "  there- 
after" in  line  six  after  **not.''  2.  Strike  oat 
••then  thereafter"  in  line  twelve  and  fanert 
"thereafter"  in  the  same  line  after  "not.** 

The  question  was  put  on  the  adoption  of  ths 
resolution  of  mstructlons  offered  by  ICr.  Tsa 
Gott,  and  it  was  declared  carried. 

Mr.  E.  BROOKS  offered  the  following: 

Reaolved^  That  article  6  be  recommitted  to  the 
Gonfmittee  on  Revision,  with  instructions  to 
amend  section  17  of  said  arUde  as  follows:  Strike 
out  the  words  ''advice  and." 

Mr.  B.  BROOKS— I  oflisr  this  amendratnt  t» 
conform  the  language  to  what  has  been  the  pfao* 
tice  of  the  Committee  on  RevisioiL 

Mr.  FOLGEEl— I  hope  the  amendment  will  not 
prevail.  The  practice  of  the  Committee  on  Be- 
vtslon  should  be  changed  rather  than  this  daoM. 
I  think  that  is  a  vital  part  of  thia  provmion,  tkit 
the  appointment  should  be  "  by  and  with  the  ad- 
vice and  consent  of  the  Senate,**  which  prindpte 
has  been  too  much*disregarded  in  latter  dsySL  I 
hope  that  so  far  as  this  Constitution  can,  it  will 
go  to  impress  upon  the  future  Bxeoutivis  of  tba 
State  the  importance  of  regarding  this  injunolion 
and  that  this  form  of  words  will  be  retained. 

Mr.  B.  BROOKS— It  seems  to  me  that  wfaea 
the  Senate  of  the  State  gives  its  consent  to  aa 
appointment  by  the  Gk>veroor,  it  of  ucossBty 
concurs  in  the  appointment,  and  that  in  reaB^ 
no  more  is  meant  by  the  two  words  than  is  measl 
by  the  one.  If  the  Senate  dlsaents  from  the  a^ 
pointment  by  the  Governor,  of  course  the  s|^iobt- 
ment  fails,  but  if  it  concurs  the  nominatioa  ii 
confirmed. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  B.  Brookii 
and  it  was  declared  loet 

There  being  no  further  amendment  offered,  tfw 
SBCRBTARYread  section  18 as  follows: 

Sec.  18.  The  electora  of  the  several  town 
shall,  at  their  annual  town-meeting,  sod  In  soeh 
manner  as  the  Legislature  may  direct,  elect  joB- 
tioes  of  the  peace  whose  term  of  office  shall  be  fear 
years.  In  case  of  an  election  to  fill  a  vaoaaoyf 
occurring  before  the  expiration  of  n  full  term,  ibff 
shall  hold  for  the  residue  of  the  unexpifW 
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Thfllr  number  aad  dastUlotltoiinajbeiw^bM 
bj  Uw.  JostioM  of  the  peaoe^  aad  JndgMi  or 
Josiioes  of  inforior  ooorti  not  of  record,  end 
Iheir  olerks,  wmj  be  removed  after  due  notioe  and 
aa  opportunity  of  being  heard  by  auch  oonrta  aa 
a»jbe  preacdbed  bylaw  for  oauaea  tobeaa- 
aigDed  in  the  order  of  removaL 

Vthe  same  aa  referred : 

8ia  22.  The  electors  of  the  aereraltownaahaU 
at  their  annual  town*meetiDg,  and  in  auch  manner 
aa  the  Legialature  may  direct^  elect  Jostioea  of 
tlia  peaoe,  wfaoee  term  of  office  ahall  be  four 
jyara.  In  case  of  an  election  to  ilU  a  Tacanc^ 
aoearrfng  before  the  expiration  of  a  fUlterm, 
they  ahall  hold  for  the  residue  of  the  unexpired 
lerm.  Their  number  and  classification  may  be  reg- 
nlated  by  law.  Justices  of  the  peace,  and  jodgea  or 
juatioes  of  inferior  courts,  not  of  record,  and 
thefar  derka^  may  be  removed  after  due  notice,  and 
ao  opportunity  of  being  heard  in  their  defbnse  by 
■neb  county,  city  or  State  oourta  aa  may  be  pre- 
■cribed  by  law  for  cauaea  to  be  aarigaed  in 
the  order  of  remoyaL] 

There  being  no  amendment  Dflbred  to  the 
alglMMnth  aedUon,  the  8B0B£TARY  proceeded 
to  read  aeotion  19  aa  follows : 

Sml  19.  Inferior  local  courts  of  civil  and 
oriminal  Jorisdiotion  may  be  eatabliahed  by  the 
Legialature:  and,  except  aa  herein  otherwlae 
provided,  aU  Judicial  offlcera  ahall  be  elected  or 
appointed  at  auch  times,  and  in  auch  manner,  aa 
the  Legialatore  may  direct 

{The  aame  as  referred : 
nferior  local  courts  of  civil  and  criminal  Juris- 
diettoD,  may  be  established  by  the  Legislature. 

Saa  23.  All  judicial  offlcers  of  cities  and  vil- 
lages, and  all  auch  judicial  officers  ss  may  be  cre- 
ated therein  by  law,  shall  be  elected  or  appointed 
at  soeh  timea  and  in  such  manner  as  the  Legisla- 
ture may  direct,  except  as  herein  otherwise  pro- 
vided.! 

Mr.  vEEDER  offered  the  following: 

Re9(4ived^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  19  of  said  article  as  follows: 
Strike  out  the  words  *'  or  appointed,"  in  line 
three. 

Mr.  COMSTOGK— I  rise  to  a  point  of  order.  I 
think  that  propoaition  has  been  passed  upon  and 
denied. 

Mr.  VEBDER  —  I  hardly  think  it  has.  My 
proposition  is  to  strike  out  the  words  **  or  ap* 
pointed  "  so  as  to  substantially  coDform  this  pro- 
Tiaion  to  the  present  GonstitutioUf  which  provides 
for  the  election  of  local  judicial  officers.  My 
recollection  may  be  in  fault,  but  I  think  that  this 
propoaition  has  not  been  made  before  to  strike 
out  the  words  "  or  appointed." 

The  PRKSTDENT— In  the  opinion  of  the  Chair, 
the  motion  has  been  made  and  lost. 

Mr.  OOMSTOCK— My  recollection  is  quite  clear 
but  I  cannot  tell  the  preciae  time. 

Mr.  YEEDEEt— If  the  gentleman  from  Onon- 
daga [Mr.  Comstock]  wishes  to  take  the  respon- 
sibility and  insiats  upon  his  objection,  I  wiU>  with- 
draw the  proposition. 

Mr.  COMSTOCK— I  have  no  objection  to  taking 
tlie  reepoopibility. 

Mr.  FOLGEBr-It  is  very  evident  flrom  section  23 


of  doonmentKa  16S  that  1ft  haa  bean  aoM  aaoa, 
fbr  tne  laognsge  th#»rs  contained  i«  **all  JadMal 
offic-ra  of  cities  and  villagea,  etc.,  ahall  be  elsotad 
or  appointed  at  auch  times^"  eta,  tfaa  langnage 
being  identical  in  both. 

Mr.  MURPHT— I  ask  te  cimlrman  whether 
there  is  any  provlakm  fbr  the  organizatkm  of  in- 
ferior courts  In  ilds  State  otiier  than  there  li  in 
thia  section  ? 

Mr.  FOLaSR— I  do  not  find  any.  Xf  the  gen- 
tleman will  look  at  doonment  Na  165  he  wQl  see  the 
laat  aentence  of  section  18  is  the  first  sentenoa 
of  eection  19  now  under  consideration,  and  the 
provision  in  section  23  of  doooment  No.  1 65  wa  eon* 
oeived  to  be  covered  \ij  the  sense  of  the  last  aea- 
tence  of  section  19.  There  is  no  other  piovialoa 
thst  I  am  aware  of. 

Mr.  MURPHY— The  eighteenth  aeelion  ap- 
pliea  to  the  election  of  Jnstikmi  of  the  peace  in 


Mr.  HUTOHINS— I  rise  toa  point  of  order.  I 
ask  wliether  there  is  any  qneetfon  befoia  tha 
Convention  f 

The  PRESIDENT— There  la  not  The  geoCIa* 
man  rooe  to  make  an  inquiry,  whidi  ia  soriotly  in 
order. 

Mr.  MURPHY— Section  18  provides  for  Joa- 
tlces  of  the  peace  in  towna,  but  makea  no  pro- 
viaion  fbr  auch  fbnotionariea  in  dtlea,  aad 
nowhere  ia  the  right  given  to  the  peo]^  in  dtlea 
to  elect  them. 

Mr.  FOLOBR— I  would  anggest  that  tiie  next 
eactkm  provides  that  **  infMc^  focal  oourta  of 
civil  and  criminal  Jurisdiction  msy  be  establiabed 
by  the  Legislature."  I  think  that  oovers  what 
the  genttemaa  deeiree. 

Mr.  MlfttPHY- 1  think  not»  beoanse  the  next 
clause  says  "and  except  as  herein otherwiee  pro- 
vided all  judicial  offlcera  shall  be  elected  or  ap- 
pointed at  such  timee  aa  the  Legislature  may 
direct." 

No  amendment  being  offered  to  the  aeotion,  the 
SECRETARY  proceeded  to  read  section  20,  aa 
follows:  • 

Seo.  20.  Clerks  of  the  several  counties  shsU 
be  clerks  of  the  supreme  court,  with  such  powers 
and  dutiea  as  shall  be  preecribed  by  law.  The 
dork  of  the  court  of  appeals  shall  keep  his  office 
at  the  seat  of  government.  His  compensation  shall 
be  fixed  by  law  and  paid  out  of  the  public  treasury. 

[The  aame  as  referred : 

Seo.  24.  Clerke  of  the  several  counties  of  thia 
State  shall  be  clerks  of  the  supreme  court,  with 
such  powers  and  duties  as  shall  be  prescribed  by 
law.  The  clerk  of  the  court  of  appeala  riiall 
keep  his  office  at  the  seat  of  government  Hia 
compenaat:on  shall  be  fixed  by  law  and  paid  out 
of  the  public  treaaurj.] 

There  being  no  amfudment  offiired  to  section 
20,  the  SECRETARY  read  tha  twenty-first  sec- 
tion, as  follows : 

Seo.  21.  No  judicial  officer  except  justices  of 
the  peace  shall  receive  to  his  own  uae  any,  feea 
or  perquisitea  of  office ;  nor  ahall  any  judge  of 
the  court  of  appeala,  jnstioe  of  the  eupreme  court, 
or  judge  of  a  court  of  record  in  the  citiee  of 
New  York,  Brooklyn,  or  Buffiilo,  practice  aa  an 
attorney  or  counselor  in  any  court  of  record  in 
thia  State,  <»raot  aa  referee. 
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[The  same  as  referred : 

Qbo.  25.  No  judicial  ufficer  except  justices  of 
the  peace,  shall  rect'ive  to  his  owu  use  auy  fees 
or  perquisites  of  officv ;  uor  shull  any  jutge  of 
the  court  of  uppeal.<4  or  of  the  supreme  tiourt,  nor 
shall  any  judiciiil  officer  in  the  oi'y  or  New  York, 
or  in  the  city  of  Brooklyu,  or  \u  the  city  of  Buf- 
falo, practice  as  an  alt  iruey  or  c  'UQieltir  at  la\v 
in  any  court  of  record  iu  this  Scale,  or  act  as 
referee.] 

There  bemfr  no  Hmeudoient  offered  to  eectiou 

21,  the  SECUK'l  AUY  reud  seaioQ  22,  as  fol- 
lows: 

8bc.  22.  The  Li-Kit^lature  may  authorise  the 
JudgmenM,  decreets  and  decisions  of  any  court 
of  record  of  original  civil  jurisdiciiou,  established 
in  a  city,  to  be  removed  for  review,  directly  into 
the  court  of  appeals. 

[The  same  as  referred : 

Skc.  2G.  The  Legislature  may  apthorize  the 
Judgments,  decrees  and  decisions  of  any  local 
inferior  court  of  record  of  original  civil  jurisdic- 
tion, estnblished  in  a  city,  to  be  removed  for 
review,  directly  into  the  court  of  appeals.} 

There  Iwiug  no  amendment  offeied  to  section 

22,  the  SECHETARY  proceeded  io  read  section 

23,  as  follows: 

8kg.  23.  The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statutes,  and  also  for  the 
appointment,  by  the  justices  of  the  supreme  court 
designated  to  hold  courts  in  banc  of  a  reporter  of 
the  dedaions  of  that  court.  All  laws  and  judi- 
cial decisions  shall  be  free  for  publication  by  any 
person. 

[The  same  as  referred  : 

bEC.  27.  The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statute  laws,  and  also 
for  the  sppointment  by  the  justices  of  the  su- 
preme  court  designated  to  hold  general  terms  of 
a  reporter  of  the  decisions  of  the  supreme  court. 
And  all  laws  and  judicial  decisions  shall  be  free 
for  publication  by  any  person.] 

Mr.  UALB — In  order  to  make  this  section  con- 
form with  the  provisions  of  th%  previous  sections 
adopted,  I  move  that  the  Committee  on  Revision 
be  instructed  to  use  the  words  '*  general  terms," 
in  place  of  the  words  '*  courts  in  banc." 

The  question  was  put  on  the  adoption  of  the 
motion  offered  by  Mr.  Hale,  and  it  was  declared 
carried. 

No  further  smendment  being  offered  to  the 
Motion,  the  SECRETARY  proceeded  to  read  sec- 
tiOQ  24  as  follows: 

Sec.  24.  The  Aret  election  of  judges  of  the 

court  of  appeals  shall  take  place . 

The  court  of  appeals,  and  the  commissioners  of 
mppeals,  shall  respectively  enter  upon  their  duties 
OD  the 

[The  same  as  referred  : 

Ssa  28.  The  first  election  of  judges  of  the  court 
of  appeals  shall  take  pi  jce  at  such  time  as  the  Legis- 
latare  shall  prescribe  between  the  first  Tuesday  of 
Apijl  and  the  first  Tuesday  of  June,  one  thousand 
eight  hundred  and  sixty-nine.  The  said  court  of 
appeals  and  the  commissioners  of  appeals  shall 
respectively  enter  upon  their  duties  on  the  first 
Monday  of  July  next  thereafter. 

Mr.  MONBLL  offered  the  following: 

JUac^oedf  That  article  6  be  recommitted  to  the 


Committee  on  Revision,  with  iostrnctioni  to 
amend  sec:  ion  24  of  said  article  as  follows :  By 
inserting  after  *'  appeals,"  in  hue  one  **  and  of 
tLe  three  addiiioual  judges  of  the  uiiUrt  of  cqid- 
mon  pleas  tor  the  ciiy  4ind  county  of  New  York," 
and  after  "ttppeals,**  in  line  four,  '*and  ad>iitiODal 
judges  of  the  said  court  of  common  pleas." 

The  question  waH  put  on  the  adopcioa  of  the 
resulukiou  ot  instructions  offered  by  Mr.  MooeP, 
and  it  was  decUred  carried. 

Mr.  FOLaEH— I  suppose  it  is  impoMtUe  to  (111 
these  blnnks  until  we  know  what  day  it  isfloally 
provided  there  shall  be  a  submission  of  the  Oou- 
atitutlou ;  at  any  rate,  not  until  our  labors  are 
nearer  to  an  end  than  they  are  now. 

Tbere  being  no  further  amendment  offered  to 
the  section,  the  SECRETARY  read  sectkn  26 
as  follows: 

Ssa  25.  Surrogates,  jastices  of  the  peacs^  and 
locttl  judicial  otticers  provided  for  in  aectHm 
16,  in  office  when  this  article  shall  take  efface 
bhall  bold  their  respective  offices  ualil  the  ezpirs- 
tiou  of  their  terms. 

[The  same  as  referred : 

ISeo.  31.  County  judges,  snrrogatei,  Jnstiosi  of 
the  peace,  local  judicial  officers,  provided  for  in  seO' 
tion  20,  and  coroners  in  oflBkse  wht'n  this  Ooo- 
Htitution  shall  take  effbct,  shall  hold  their  respsel* 
ive  oiQces  until  the  expiration  of  ihe  term  for 
which  they  were  respectively  elected.] 

No  amendment  beini;  offered  to  the  twenlj^ 
fiah  section,  the  SECRETARY  proceeded  tonsd 
seciion  26,  as  follows : 

Sbo.  26.  The  Legislature  may  institute  probate 
courts,  confer  upon  other  courts  of  record  tin 
powers  and  jurisdiction  of  surrogate,  provide  for 
the  appointment  of  registrars  of  wills  and  of  tin 
probate  thereof  and  of  lettere  of  admiuistratka, 
and  for  the  trial  by  jury  of  issues  in  surrogaM^ 
courts  and  in  courts  having  the  like  powers  soi 
duties. 

[The  same  as  referred : 

bEC.  33.  The  Lsgislature  may  create  probstt 
courts,  confer  upon  other  courts  of  record  \tai 
powers  and  duties  of  surrogate  aad^he  jurisdi^ 
tion  of  surrogates,  create  registere  of  wills  sb4 
of  the  probate  tbereof,  and  of  lettere  of  adaiiBii> 
tratk>n,  and  provide  for  the  trial  by  jury  of  isaaa 
in  siu-rogstes'  courts,  and  in  courts  having  Iht 
like  powers  and  duties.] 

Mr.  B.  A.  BROWN  offered  the  following: 

JResolvedj  That  aiticle  6  be  recommitted  to  tin 
Committee  on  Revision,  with  instrucik>M  to 
amend  section  26  of  said  artide  as  follows:  Scriks 
out  and  insert  so  that  the  section  will  read  ss 
follows: 

**  Sec.  26.  The  Legislature  may  provide  for  tht 
trial  by  jury  of  issues  in  surrogates'  oourta." 

Mr.  £.  A  BROWN— This  sectiotf  seems  tobs 
a  provision  contemplating  a  chango  by  the  Lagii- 
lature  in  the  organization  of  the  surrogatea*  covlii 
or  abolishiug  surrogatt's'  courts  as  now  ezistisg; 
and  subs^ituiing  in  place  thereof  courts  of  pre* 
bate.  Whether  the  design  is  to  unite  togsthv 
several  counties  and  makt>  a  probate  coort  kit 
the  whole  district  thus  formed,  or  to  divide  op 
the  counties  or  some  of  the  counties  la  theStsts 
and  make  additional  probate  courts,  or  whatsW 
change  may  be  sought  for  under  this  eectioa,  tt 
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fivw  ^  LtgnUtnre  axprm  aaHiorlt/  to  itro* 
OMd  io  that  direotkMi,  and  io  an/  direotion,  with* 
out  mstriotioD.  Now,  sir,  I  do  not  beliOTe  that 
It  l»  the  sense  of  this  GoDveatioii,  or  of  the  people 
of  this  State,  that  the  Coostitotlon  shoald  ooo*- 
taln  any  provision  makingf  suggesting  or  inriting 
Booh  •  rtd^odi  ohaoge  in  the  snrrogates'  oourts 
of  the  StaiO.  Theee  oourts  are  organised  in  aU 
the  ooiiTities,  and  have  existed  for  a  great  nnm- 
her  of  jearki.  These  oourts  are  nsefUl  and  oon- 
vwiient  The  people  have  beoome  aooustomed  to 
ttem  as  now  organised  and  are  satisfled  with 
them.  Tbe  records  of  wills,  eta,  are  made  and 
prepared  io  these  oourts,  and  I  believe  that  any 
■nch  change  as  appears  to  be  oontemplated  under 
tills  section  would  be  misohieTous,  aud  I  do  not 
believe  it  is  called  for  by  any  publlo  necessity  or 
any  public  interest.  I  hope  the  amendment  will 
praraiL 

Mr.  FOLGBR— I  wiU  state  what  the  object 
aimed  at  was,  not  only  by  the  judiciary  oommit- 
tee^  but,  as  I  nnderetood,  by  tbe  OuoTeotlon, 
which  has  once  adopted  this  section,  after  oon- 
slderabie  debate.  The  intention  was  not  such  as 
is  supposed  by  the  gentleman  flrom  Lewis  [ICr. 
S.  A.  Brewnj,  but  to  provide  more  especially  (br 
the  cUy  of  New  Torl^  where,  as  is  shown  by 
repeatMi  spplications  to  the  Legislature  for  the 
laal  six  yeiira  for  some  relief,  the  sum)gat::'8  court 
is  QWtrtuxtd  in  the  amount  of  its  business.  Tiiere 
have  been  repeated  efforts  made  for  the  passage 
of  bills  in  one  shape  and  another,  to  relleTe  the 
pressure  upon  that  court  and  to  aid  in  the  dis- 
pstch  of  its  business.  In  fact,  the  desire  was  to 
proTide  some  means  of  disponing  of  the  probate 
cases  arising  in  that  city.  By  a  provision  already 
adopted,  and  which  is  almost  the  esme  as  the 
provision  of  the  present  Constitution,  it  will  be 
seen  that  we  provide  for  a  surrcgate's  court  io 
each  county.  It  has  been  held  by  g^od  lawyere 
that  under  the  present  Consticution  no  relief  can 
be  aflbrded  to  the  city  and  county  of  New  Vork, 
but  that  they  must  continue  with  one  surrogate's 
court,  and  one  only.  Now,  this  section  was 
drafted  by  the  gentleman  from  New  York  [Ifr. 
Bvarte],  and  concurred  io,  I  think,  by  his  col- 
league [ftCr.  Daly],  as  a  provision  that  was  oalou- 
latMl  to  reach  the  difflculcy,  which  was  felt  to  be 
to  pressing  upon  the  citizens  of  New  York,  and 
upon  the  surrogate's  court  there.  I  trost  it  will 
not  be  entirely  rejected,  but  that  if  there  is  any 
danger  in  the  section,  it  will  be  provided  for  by 
amendments. 

Mr.  CHaRCH— I  certainly  have  no  objection 
to  a  provi:'ion  increasing  the  force  of  the  surro- 
gate's court  in  the  city  of  New  York.  I  think 
the  provision  contained  in  this  section,  however, 
should  be  entu^ly  stricken  out.  If  there  Is  sny 
objtfction  to  this  artido  as  a  whole,  it  is  in  the 
power  of  the  Legislature  to  create  new  officers.  I 
find  in  section  19  thst  the  Legislature  have  power 
to  establish  inferior  local  oourts,  both  of  civil  and 
criminal  jurisdiction,  to  any  extent  they  may  spo 
fit,  and  under  this  twenty-sixth  section,  the  Legis- 
lature in  establishing:  probate  courts  sre  not  con- 
fined to  the  city  of  Now  York,  but  may  establish 
them  in  evnry  county  of  the  State.  They  may 
also  provide  for  the  appointment  of  registere  of 
wills,  and  of  the  probate  thereof,  thus  creating  an 


dfBoe^  the  dutisi  of  whidh  hava  hsrstoft>ra 
sttimd-Ml  to  by  the  surrogatts  of  the  oonntj. 
With  this  power  in  the  hands  of  the  LegishiturB^ 
they  msy  increase  the  expense  largely  in  evrry 
county  in  the  State.  It  seems  to  me  that  it  ia 
entirely  onnecessaiy.  The  office  of  snmgate  ia 
now  well  known  and  established  in  this  Sdite. 
We  have  provided  that  the  duties  of  snrrogataa 
shall  be  performed  by  the  conntf  judges,  end  hi 
oertsin  counties  whsre  there  Is  a  popnlatioD  of 
over  forty  thousand  there  shall  be  an  additSooal 
ofBcer  created  to  hold  the  poeition  and  to  do  tha 
duties  of  surrogsta.  If  provision  is  needed  with 
ref^noe  to  the  dty  of  New  York,  let  nsmaka 
it  specitic  and  appKoabis  to  that  eouaty  <  sloiis^ 
hot  let  us  not  give  to  tha  Leglslatiire  this  power 
and  anthority  to  crsats  one  or  two  additioosl 
oflbMra  in  every  county  throoghont  the  fitata.  I 
prefbr,  however,  that  tha  section  should  ha 
stricken  out,  snd I  hope  the  oommittsa  willfhoa 
s  new  section  ia  its  piaoe. 

The  question  wss  pot  on  the  adoption  of  tha 
resolution  of  instructions  offbred  by  Mr.  B.  iu 
Brown,  snd,  on  a  division.  It  was  dedsred  sarcisdv 
by  a  vote  of  46  to  26. 

Mr.  RUM8BY-^I  move  to  strike  out  tiie  aso- 
tSoo.  All  there  is  now  left  of  it  is  the  power  to 
the  Legislature  to  authorias  a  trial  of  issues  of 
fhot  in  surrogates'  oourts,  and  in  view  of  the  bosti 
ness  in  that  court,  and  tbe  mode  of  transsotiog 
it,  I  think  every  Iswyer  will  underatsnd  it  ia  not 
necessary  to  adopt  a  provision  of  this  kind.  If 
it  shaU  have  the  effect  to  send  all  questkms  of 
faot  in  that  court  to  a  jury;  it  will  prove  czoeed* 
ingly  expensive  and  entirdy  improper.  Much 
the  largest  proportion  of  questHms  of  fact  in  that 
court  ahould  be  disposed  of  without  a  jury,  and 
whenever  a  case  of  suffldent  magnitude  arises, 
then  to  be  submitted  to  a  jury.  The  general  term 
of  the  supreme  court  has  now  the  power  to  send 
it  to  thH  circuit  for  trial  before  a  jury.  The  whole 
matter  should  be  left  as  it  now  is. 

Mr.  COMSTOGK— I  move  to  strike  out  the  sec- 
tion, because  it  amounts  to  nothing. 

Mr.  B.  A.  BROWN— I  certainly  have  no  objec- 
tion to  its  being  stricken  out,  because  I  believe 
that  the  Legislature  has  power  over  this  subject. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Oomstodc,  and  it  wss 
declared  carried. 

Mr.  HUTOHINS— I  give  notice  of  a  motion  to 
reconsider  the  vote  by  which  the  section  was 
stricken  out,  and  I  ask  that  the  motion  be  laid 
upon  the  table. 

The  PRBSIDBNT— The  notice  wOl  be  entered 
upon  the  Journal 

The  8BCRBTARY  then  read  section  SY,  ss  fol- 
lows: 

8bo.  87.  Courts  of  spsoial  sessioDS  shall  have 
such  jurisdiction  of  offenses  of  the  gnde  of  mis- 
demeanore  as  may  be  prescribed  by  uiw. 

[The  same  as  referred : 

Saa  34.  Courts  of  special  sessions  shall  l^ave 
such  jurisdiction  of  offenses  of  the  grade  of  mis* 
demeanore  as  may  be  prescribed  by  law.] 

There  being  no  amendments  made  thereto,  tha 
SBCRBTARY  read  seotloQ  28,  as  follows : 

8ia  38.  The  Legishitare  shall  provide  for  the 
appointment  by  the  oooit  of  appeals^  of  a  rasaivw 
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tr-genenU,  who  shall  hare  the  care  and  cootrol 
of  all  moneys  of  suitors  and  others  paid  or  paya- 
ble into  any  of  the  courts  of  this  State,  subject, 
however,  to  such  rules  as  the  court  of  appeals 
shall  make,  and  to  such  regulations  as  to  secur- 
ity  and  otherwise  as  may  be  prescribed  by  law. 

Mr.  E.  BROOKS — I  renew  the  amendment  of- 
fered by  myself  in  the  early  part  of  the  session, 
in  regard  to  the  life  tenure. 

The  PRBSIDENT— The  Chair  is  informed  after 
investigation,  that  the  gentleman  from  Richmond 
[Mr.  E.  Brooks]  is  entirely  correct  in  his  state- 
ment Although  not  in  Uie  form  in  which  Uie 
gentleman  o£fera  it,  there  have  been  two  votes 
taken  upon  the  general  subject 

The  SECRETARY  read  the  resolution  of  in- 
•tructions  offered  by  Mr.  K  Brooks,  as  follows : 

Beaohwif  That  article  6  be  reconmiitted  to  the 
Oommittee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows :  Strike 
out  after  the  word  "office,"  in  line  two,  down  to 
and  including  the  word  *'  election,"  in  line  four, 
and  insert  in  lieu  thereof  the  words  "during 
good  behavior  or  until  they  shall  reach  the  age 
of  seventy  years." 

Mr.  E.  BROOKS — ^I  do  not  propose  to  discuss 
this  question,  or  to  occupy  the  attention  of  the 
Convention.  This  proposition  in  reference  to  a 
life  tenure  was  lost  by  a  majority  of  two  votes, 
there  bemg  56  ayes  to  68  noes.  I  renew  it  now, 
in  the  hope  that  it  will  be  adopted  by  the  Con- 
vention. As  I  propose  to  modUy  the  section,  it 
will  read  as  follows: 

"  There  shall  be  a  court  of  appeals,  composed 
of  a  chief  judge  and  six  associate  judges,  wlio 
shall  be  chosen  by  the  electors  of  the  State,  and 
ahall  hold  their  office  during  good  behavior  or 
until  they  reach  the  age  of  seventy  years,"  etc. 

I  hope  as  a  compromised  measure,  that  this 
will  receive  the  consent  of  the  majority  of  the 
Convention.  The  more  I  think  of  it,  and  the 
more  the  subject  is  discussed  out  of  the  Conven- 
tion, I  will  say  that  as  one  not  of  the  legal  pro- 
fession, the  more  convinced  I  am  that  it  will  con* 
tribute  very  much  to  make  the  Constitution 
which  we  adopt  acceptable  to  the  people. 

Mr.  CONGER—I  would  ask  whether  the  ob- 
ject of  the  gentleman  would  not  be  accomplished 
by  simply  adding  the  words  "during  g(x>d  be- 
havior." I  believe  there  is  a  provision  in  the 
article  that  the  judges  shall  go  out  of  office 
when  they  have  reached  the  age  of  ceventy 
yeara." 

The  PRESIDENT— When  the  vote  shall  ha?e 
been  reconsidered  on  the  section,  the  sugirestion 
of  the  gentleman  from  Rockland  [Mr.  Conger] 
will  be  in  order. 

The  question  was  announced  on  the  motion  of 
Mr.  E.  Brooks,  to  reconsider  the  vote  by  which 
section  2  was  adonted. 

Mr.  HITCHCOdK—I  oaU  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SBCRGTART  called  the  roll  on  the  mo- 
tion of  Mr.  ifi.  Brooks  to  reoouider,  and  it  was 
declared  carried  by  the  followiog  vote : 

^yM— Messrs.  0.  L.  AUeo,  .^vord,  Andrews, 
AztaUy  Barnard,  Barto^  Beadle^  Beokwith,  Bergen, 


Bowen,  E.  Brooks,  Cassidy,  CQieritree,  Ohesebre^ 
Comstock,  Conger,  Curtis,  Daly,  C.  C.  Dwight, 
Eddy,  Ferry,  Folger,  Francis,  Frank,  Garvin, 
Gould,  Gross,  Hale,  Hutohins,  Landon,  Larre- 
more,  Merrill,  Monell,  More,  Morris.  Opdyke,  A. 
J.  Parker,  Potter,  Presid«*nt»  Reynoldis,  Rc£ert- 
son,  Rogers,  Roy,  Rumsey,  Sdiell,  Silfealer. 
Stratton,  S.  Townsend,  Van  Gampen,  Yan  Oott 
—50. 

Hoes — Messrs.  Armstrong,  Baker,  Beala,  B^ 
E.  A.  Brown,  Carpenter,  Case,  Churab,  Duganns^ 
Ely,  Farnum,  Field,  Fowler,  Fuller,  Grant,  Graves^ 
Hadley,  Hammond,  Hand,  Hardenburgb,  Harri% 
Hitchcock,  Houston,  Krum,  Lapham,  A.  Lawrenoa^ 
M.  H.  Lawrenoe,  Lee,  Ludington,  Mattioe,  McDon- 
ald, Miller,  Murphy,  Nelson^  Pond,  Boot,  Sdioon- 
maker,  Seaver,  Sheldon,  South,  Spencer,  Tncknr, 
Veeder,  Yerplanck,  Wakeman,  Wales— 46. 

Mr.  HADLEY— I  move  to  reconsider  the  vote 
just  taken,  and  ask  that  the  motion  lie  upon  the 
table. 

The  PRESIDENT— The  motion  will  Ue  upon 
the  table  under  the  rule. 

The  queation  recurred  upon  the  resoluUoii  of 
instructions  offered  by  Mr.  £.  Brooks  to  strike 
out  lino  three  of  section  2,  and  insert  *'  dnrins 
good  behavior,  or  until  they  reach  the  age  oi 
seventy  years." 

Mr.  DALY— The  advantage  involved  in  the 
proposed  amendment,  as  it  strikes  my  mind,  k 
this :  By  adopting  this  amendment  in  respect  lo 
the  court  of  appeals,  and  having  the  life  tenme 
there,  and  preserviog  the  other  arrangement  with 
regard  to  the  other  courts,  we  ahall  havethi 
benefit  of  both  systems  in  the  ooming  tweatf 
years.  In  the  court  of  appeals,  the  highest  tri- 
bunal of  all,  we  may  have  the  beueUt  of  the  life 
tenure,  and  we  may  have  the  provision  authorii* 
ing  to  re-elect  the  judges  in  reepeot  to  the  ote 
courts.  I  hope,  therefore,  that  the  amendnsnt 
will  prevail,  as  that  will  be  a  fair  experiment  with 
respect  to  the  future  in  the  different  opinion!  thu 
exist  on  this  subject 

Mr.  YERPLANCK— I  am  mdined,  penoosDy, 
to  favor  the  propoaition  of  the  gentleman  fha 
Richmond  [Mr.  E.  Brooks],  but  I  very  mnoh  fiasr 
the  result  of  the  vote  of  the  people  on  the  judi- 
ciary article  with  this  amendment  in  that  artidSi 
It  has  fallen  to  my  lot  to  hear  this  queation  dii- 
cusHed  among  the  people  on  several  ooeaaioni; 
and  I  think  the  public  mind  is  averae  to  thii  lib 
tenure;  and  it  is  fbr  that  reason  that  I  ahall  vols 
against  the  proposition. 

Mr.  DALY— WUl  the  gentleman  allow  m  a 
question  ?  Has  he  heard  it  disooaaed  with  ngui 
to  the  limitation  that  exists  that  they  ahaU  BOI 
hold  beyond  seventy  yeara  of  age  ? 

Mr.  YERPLANCK- No,  I  have  not 

Mr.  DALY— That  may  change  their  opinioK 

Mr.  YERPLANCK— I  do  not  auppoae  that  tb^ 
thiak  about  that  They  speak  of  it  morally  as  tbi 
life  tenure. 

Mr.  MILLER— I  would  like  to  say  a  woid  oa 
this  question  before  the  vote  ia  taken.  I  baie 
steadily,  in  giviog  my  votes  on  thia  qneidai^ 
voted  for  tLe  long  term  and  against  any  re  else 
tion.  I  have  supported  the  fourteen  yeara'  taiA 
I  believed  by  doing  so  that  we  should  aecnrs  tke 
independence  of  the  judges;  and  we  ahotddM* 
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oore  fti  the  iftiM  tioM  »  long  term  of  tbo  b«tl 
yMN  of  profanioaal  life.  Besides,  sir,  when  we 
ekrete  the  Judge  to  that  positioa  1^  will  feel 
thst  after  he  lesTos  the  bench  he  is  going  down 
agidn  nmong  the  people,  to  Uto  sen  citJBen  under 
the  deoisioDS  which  he  hss  pnunulgated  Arom  the 
bench.  It  seems  to  me  that  thus  wise  snd  good 
iDfluenoes  will  sunound  the  Judge.  1  think  thai 
the  term  of  fourteen  years  is  about  the  golden 
mean  between  two  dangerous  eztremei^  and  that 
there  are  strong  objections  to  a  life  tannre.  It 
raiaea  the  Judge  and  the  cour^  so  high  above  the 
maoans  of  the  people  that  thejare  placed  outside 
of  aii4  beyond  the  influence  of  a  healthy,  publio 
opinion.  I  would  not  leare  the  Judge  to  be  blown 
about  by  every  gust  of  public  opioion  that  may 
Uow  one  way  to-day  and  another  to-morrow ;  but 
I  would  not  have  the  ooort  lifted  so  high  above 
the  people  that  they  would  fail  to  be,  to  some  de- 
gree^ influenced  by  the  spirit  of  the  agn  Let 
me  aak,  gentlemen  of  this  Convention,  does  any 
man  believe  that  a  court  could  be  elected  in  the 
year  1868,  bv  any  party,  that  could  pronounce 
the  dtelwn  of  the  bred  Scott  deciaion,  that  *'  black 
men  have  no  rights  thst  white  men  are  bound  to 
respeot**?  Could  that  be  done  by  any  party?  I 
think  not 

Mr.  00H8T0CK— I  wish  to  inform  the  gentle- 
man  and  this  Convention  that  there  is  no  such 
diotnm  in  existence  as  that  in  any  case. 

Mr.  MILLfiB— I  refer  to  that  decision  to  iUus- 
trsle  my  idea.  My  idea  is  that  a  court  eleoted 
for  Ufa  will  often  interpret  the  laws  of  one  gene- 
ratioii  in  the  spirit  and  with  the  prejudices  of  a 
past  and  darker  age ;  aud  while  I  would  not  have 
a  Judidaty  to  be  influenced  by  every  gust  of  pas- 
sion, I  would  have  a  Judiciary  that  would  keep 
atep  with  the  life  and  progress  that  mankiDd  are 
making  all  over  the  world,  in  peace  as  well  as  in 
timee  of  war,  for  mankiod  are  conlinuaily  moving 
fwward.  I  would  not  lo^day  trust  the  rights  of 
the  freedmen — and  I  only  use  it  as  au  illustra- 
tion—I  would  not  to-day  trust  their  rights, 
guarded  by  the  most  human  laws,  to  the  decision 
of  a  Judiciary  ekcted  for  life  in  the  age  of  the 
auction  blosk  and  the  slave  pen.  No^  mankind 
are  moving  onward,  and  as  they  move  along  1 
would  have  the  judiciary  move  along  with  them, 
with  their  light  and  progress.  I  think  the  term 
of  fourteen  years  secures  all  the  advantages  of 
the  life  term  without  any  of  its  disadvantages.   . 

Mr.  BEADLE  moved  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle  ordering  the  previous  question,  and  it 
waa  declared  carried. 

The  question  was  stated  on  the  adoption  of  the 
rMolution  of  instructions  ofifered  by  Mr.  S. 
Brooks. 

Mr.  HARDEKBURaH  demanded  the  ayes  and 


A  suffici«it  number  seconding  the  call,  the 
ayes  and  aoes  were  ordered. 

The  question  was  put  on  the  adoption  of  the 
reaolution  of  instructions  offered  by  Mr.  B. 
Brooks,  and  it  was  declared  lost  by  the  followiog 
▼oCe: 

^yti— Messrs.  0.  L.  Alien,  Alvord,  Andrews, 
Axtell,  Barnard,  Barto,  Beadle,  Beckwith,  Bergen, 
BowiOi  JSLBrooki^  Charitree^Oheaebi^  ComMok, 


Conger,  Cortis,  Daly,  a  C.  Bwii^t;  Verry,.  Vo]gw,< 
FraAi,  Garvin,  Qonld,  Qross,  Hale,  Hutoian% 
Lsndoo,  Lsrremors^  LkiDgstoo,  Merrill,  MooelU 
Mdrris,  Opdyke,  A.  J.  Parker,  President^  Bey- 
noMii  Robertson,  Boger%  Bomsey,  SoheU,  Silves- 
ter, Stratton,  &  Towneeod,  Van  Campan,  Van 
Cett-r46. 

ifoo"  Measrs,  Armstrongs  Btkm,  Beals,  BeU» 
B.  P.  Brooks,  &  A.  Brown,  Carpenter,  Osai^ 
Churdi,  Bnganne,  Eddy,  Etyy  Pamnm,  Fisldt 
Folder,  FraiMia,  Puller,  Grant,  Graves,  Hsdley» 
Hammond,  Hand,  Hardanburgh,  Harris,  Hitoh- 
code,  Houston,  Krum,  Lapham,.  A.  Lawrenoi^ 
M.  H.  Lawrence^  Lee,  Ludington,  Matties^  Mo- 
DooaUl,  Miller,  MurpLy,  Neleoo,  Pood,  Potter, 
Boot|  Eboy,  Sohoonmaker,  Soever,  Sheldon,  Smith, 
Spencer,  Tucker,  Yeeder,  YerpUnofc,  Wakeman, 
Wales— 6L 

Mr.  Mo]X)NALI>  moved  to  rsoonddar  the  TOta 
last  taken. 

The  motion  waa  laid  xm  the  table  nndsr  tfa* 
mlob 

Mr.  a  0.  DWIGHT  offered  the  foUowfaigf 

BeBohtdt  Thatartkde  8be  reoommiUedto  tlio 
Committee  on  Revision,  With  instmotioBS  to 
aoiend  section  3  of  said  artkde  aa  foUows: 
Strike  out  the  worda  ^  three  months  prior  to  tk 
general  election,"  In  linee  two  and  threap  and 
the  words  **  at  auoh  election,"  in  liner  three,  and 
insert  after  the  word  **  term,"  in  line  three,  the 
words  **at  the  next  general  election  ooourriaf 
QOt.leea  than  three  months  after  the ocourrenoe 
of  auch  vacanoy,"  so  that  it  will  read,  *'  When  a 
vaosncy  ahall  ooour  otherwise  than  by  expiration  I 
of  term  in  the  office  of  chief  or  assooiate  Judga 
of  the  courtof  appeals,  the  same  shall  be  filled 
for  a  full  term  at  the  next  general  election  occur- 
ring not  less  than  three  months  after  the  occur- 
rence of  such  vacanoy,  and  until  the  vacancy 
shall  be  so  filled,"  etc. 

Mr.  C.  C.  DWIGHT— Gentlemen  will  see,  upon 
examLuation,  that  the  section  ss  it  now  stands 
provides  for  the  flUii^  of  no  vacanoy  whatever 
except  a  vacancy  that  ahall  occur  three  months 
or  more  prior  to  a  general  election.  It  reads : 
'*  When  a  vacancy  shall  occur  otherwise  than  by 
expiration  of  term  in  the  office  of  chief  or  associ- 
ate judge  of  the  court  of  appeals  three  mouths 
prior  to  a  general  election,  the  same  shall  be  filled 
at  such  election  for  a  full  term ;  and  until  the 
vacancy" — the  vaeaocy  above  spoken  of—- '*shall 
be  so  filled,  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  if  the  Senate  shall 
be  in  session,  or,  if  not,  the  Governor  akme,  may 
appoint  to  fill  suoh  vacancy."  There  is  but  one 
vacancy  spoken  of  in  this  section,  a  -vacancy 
which  shall  occur  at  leaat  three,  months  prior  to 
the  election.  There  can  be  no  doubt  about  that, 
and  the  amendment  which  I  propose  covers  the 
case  of  any  vacancy  whatever  occurring  other- 
wiae  than  by  expiration  of  term,  and  ia  as  briefly 
expressed  as  the  provision  reported  by  the  Com- 
mittee. 

The  question  waa  pnt  on  the  adoption  of  tiie 
resolution  of  instructions  offered  by  Mr.  C  C 
Dwight,  and  it  wss  decdarad  carried. 

Mr.  HARDBNBUBGH  offered  the  fbllowinc : 

Be$oluedt  That  artkde  6  be  recommitted  to  the 
Committee  on  RaviskKH  with  Instruetiona  to  aBMd 
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section  1  of  said  article  as  foUows:  Strike  out 
the  words  "  two-thirds  of  the  members  present," 
in  line  ten,  and  insert  the  words^  *'  a  majority  of 
all  the  members  of  said  court." 

Mr.  HA^BDEXBURGH— I  desire  to  call  the 
attention  of  members  of  this  Convention  for  a 
moment  to  the  peculiar  position  that  is  held  bj 
this  court  of  impeachment.  This  oonrt  is  com- 
posed of  thirty-three  Senators  and  seven  judges 
of  the  court  of  appeals,  making  a  body  of  forty 
members ;  and  the  provision  of  this  section  is  that 
the  mBJority  of  that  body  can  hold  the  court,  and 
two-thirds  of  the  members  present  can  convict; 
that  if,  fourteen.  Bv  this  provision  fourteen 
members  of  a  body  of  forty  can  convict  I  desire 
to  insert  a  provision  that^  at  leasts  it  shall  be  a 
majority  of  the  whole  court.  I  am  aware  that 
that  is  the  language  of  the  Constitution  now,  but 
I  think  it  is  an  oversight  and  that  we  have  felt  it 
in  the  Senate  in  this  Stata  I  think  it  should  be 
a  majority  of  the  body,  at  least 

Mr.  FOLGER— This  section  first  is  a  direct 
transcript  flrom  the  old  Constitution.  I  think 
there  is  force  in  what  the  gentleman  from  Ulster 
[Mr.  Hardenburgh]  says,  as  it  now  reads. 

The  question  was  put  on  the  adoption  of  the 
resolation  of  instructions  oflTered  by  Mr.  Harden- 
burgh, and  it  was  declared  carried. 

Mr.  RUM8BY  offered  the  foUowing: 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  28  of  said  artide  as  follows :  Strike  out 
the  section  down  to  and  including  the  word 
'*  who,"  in  line  two,  and  insert  in  lieu  thereof  the 
words  "The  State  Treasurer."  After  words 
**  courts  of,"  in  line  three,  insert  the  words 
•*  record  in  " 

Mr.  RUMSBY— The  object  of  this  amendment 
is  simply  to  avoid  making  a  new  officer,  when 
the  State  Treasurer  may  just  as  well  take  the  care 
and  control  of  these  moneys  as  to  have  another 
oificial  appointed  for  that  purpose.  The  provis- 
ion in  this  section  will  send  all  the  monejrs  ten- 
dered in  Justices'  courts  to  be  taken  charge  of 
by  this  receiver-general,  and  I  do  not  think  that 
is  necessary. 

Mr.  CHURCH— If  it  is  m  order,  I  desire  to 
move  to  strike  out  the  section. 

The  PRBSIDBNT— The  motion  to  amend  is 
first  in  order. 

Mr.  CHURCH— Why  is  ft  necessary  to  have 
this  section  in  the  Constitution  at  all  ? 

Mr.  RUMSEY— I  do  not  believe  it  is.  I  have 
no  objection  to  having  the  section  out^  but  if  we 
are  to  have  the  section,  I  prefer  that  we  should 
not  have  a  new  officer. 

Mr.  CHURCH— If  the  gentleman  wfll  with- 
draw his  motion,  I  will  move  to  strike  it  out 

Mr.  RU&iSI^Y— I  have  no  objection  to  that  I 
will  withdraw  my  motion  to  amend. 

Mr.  VBRPLANCE— Several  years  sgo,  Senator 
Willard,  of  Saratoga  county,  upon  an  examina- 
tion of  this  whole  subject,  made  to  the  Senate  a 
full  report  upon  the  necessity  of  such  an  officer 
as  is  named  m  this  section.  It  has  been  under 
consideration  in  the  Legislature  since  that  time, 
and  I  understand  that  the  Judiciary  committee  of 
the  Senate,  of  which  my  friend  fhMO  Ootario  [Mr. 
Folger]  is  at  the  head,  and  if  I  am  mistaken  he 


will  correct  me — ^bave  also  recommended  that 
some  officer  of  this  kind  should  be  appointed. 
These  funds  are  taken  care  uf  by  the'  oonn^ 
treasurers  or  not  taken  care  of  at  alt 

Mr.  GRAVBS— I  would  like  to  inquire  if  these 
funds  are  not  safe  in  the  hands  of  the  oonoty 
reasnrer? 

Mr.  VBRPLANCK— I  know  that  in  the  ooonty 
in  which  I  reside  great  complaint  is  made;  and  I 
have  heard  complaint  in  other  counties  thai  funds 
are  not  taken  care  of.  It  is  nobody*a  boiineeB  to 
take  care  of  them.  If  members  of  this  OonvenUon 
will  refrain  from  voting  upon  this  question  nnul 
they  read  the  report  of  Senator  Willard,  I  have  no 
doubt  they  will  be  satisfied  that  there  ahonld  be 
such  an  officer. 

Mr.  CHURCH— I  disagree  with  my  fKend  (Wrn 
Brie  [Mr.  Yerplanck]  entirely  in  reference  to  this 
matter.  I  think  it  is  entirely  nselesa  to  create  a 
new  office,  with  a  new  salary,  new  emolamenis 
and  new  perquisites. 

Mr.  YERPLANCK— With  the  gentleman's  per- 
mission, I  will  add  one  other  thing.  Mr.  Oanfon, 
the  distioguished  and  able  Senator  fhmi  tbe 
Buffalo  district,  when  the  report  referred  to  was 
presented  to  the  Senate,  called  mj  attention  to 
this  matter,  and  suggested  that  an  officer  of  thb 
kind  should  be  appointed. 

Mr.  CHURCH— I  will  indoree  Mr.  OaBBOo  •• 
strongly  as  the  gentleman  desires,  but  that  does 
not  convince  me  that  this  office  is  neoeesary. 
These  funds  are  now  placed  in  the  hands  of  the 
county  treasurers,  and  they  are  required  to  giva 
bail  or  ample  security  for  a  proper  applioation  of 
them.  They  are  legal  officers  and  may  be  dvsig- 
Dated  to  hold  the  money  of  infants  and  others  in 
the  county  in  whidi  they  are  located.  I  think 
that  funds  will  be  better  taken  care  of  and  Uf 
more  conveniently  applied  than  they  can  b#  in 
the  hands  of  a  receiver-general.  Besides^  I  disKke 
very  much  the  name,  if  there  were  no  other  obf«e- 
tion.  We  have  generals  enoogh  in  the  army 
Let  us  not  have  a  civil  office  by  the  name  of  gw- 
eral.    That  is  entirely  unnecessary. 

Mr.  YBBDBR— I  think  the  qneatloii  is  npon 
striking  out  the  section. 

Mr.  RUMSBY— WUl  the  gentleman  give  way 
a  moment? 

Mr.  YEEDBR— CerUinly. 

Mr.  RUMSBY— I  will  withdraw  the  motioii  to 
strike  out  and  insist  upon  the  reacdution  of  in- 
structions offered  by  myself. 

Mr.  YBBDBR— I  did  not  intend  to  yield  lbs 
floor  for  that  purpose.  I  wished  to  speak  apon 
the  motion  to  strike  out,  and  not  npon  the  anMM- 
ment ;  and  if  I  had  supposed  that  the  honorablt 
gentleman  desired  the  floor  for  the  purpose  of 
withdrawing  the  motion  to  strike  out,  I  sbonM 
not  have  given  way  to  him.  I  will  say,  howsfer, 
that  I  am  opposed  to  this  proposition,  because  I 
believe  it  unnecessary  to  provide  for  the  establirii- 
inirof  a  separate  office  of  this  character.  If  aeeority 
is  desired,  the  Legislature  has  the  powerloeom^ 
tbe  officers  who  at  present  may  be  iutniflsi 
with  these  various  fhnd«  to  give  am|Ae  aeeori-y 
to  protect  the  funds.  There  are  many  eases  ia 
which  moneys  are  deposited  with  the  derk  of 
the  supreme  court,  in  the  varioes  diatriotSi  wiih 
the  oounty  clerk.    Take  the  case,  (br  illnatmtisB^ 
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of  a  gult  brought  for  the  recoYorj  of  a  particular 
fund.  The  {lartiea  are  allowed  to  interplead,  and 
the  fnod  about  which  the  suit  ia  brought  is  de- 
posited in  the  courts  and  the  countj  derk  or  the 
county  treasurer  takes  charge  of  it  pending  the 
litigation  and  until  the  suit  is  decided.  Now, 
under  this  provision  all  the  funds  in  every  county 
will  have  to  be  deposited  here  with  the  State 
Treasurer  or  with  the  receiver-general.  I  submit 
that  it  is  entirely  unnecessary ;  that  ample  pro- 
Tision  can  be  made  by  law  to  secure  all  funds 
deposited  either  with  the  county  treasurer  or 
eounty  (derk,  by  requiring  them  to  give  security 
if  necessary  in  the  same  manner  that  you  re- 
quire mdividuals  to  give  security. 

Mr.  BECKWITH— I  hope  this  section  will  be 
stricken  out  It  is  well  Imown  to  the  profession 
that  the  rules  of  the  supreme  court  now  require 
that  when  a  sheriff  sells  property  on  a  mortgage 
foreclosure,  he  must  pay  the  surplus  into  the 
county  treasurer's  office,  unless  otherwise  ex- 
pressly ordered.  Now,  upon  a  sale  of  mortgaged 
premises,  there  may  be  fifteen,  or  twenty-five,  or 
one  hundred  dollars  more  than  the  amount  due 
upon  tha.judgment  of  foreclosure ;  and  there  may 
be  other  persons  than  the  mortgagor  entitled  to 
that  money ;  and  this  section  compels  the  sheriff 
to  send  that  small  sum  of  money  to  the  dty  of 
Albany,  perhaps  from  a  remote  part  of  the  State. 
It  seems  to  me  proper^  that  it  should  be  paid  to 
the  county  treasurer.  The  expense  of  getting  it 
out  of  the  court  will  then  be  less.  There  will  be 
no  expense  for  the  transmission  of  the  money 
from  one  remote  neighborhood  to  another ;  the 
money  will  be  perfectly  safe,  for  the  county  is 
responsible  for  all  the  funds  paid  into  that  office. 
The  county  treasurer  gives  his  bond,  and  in  addi- 
tion thereto  the  county  is  responsible  for  the 
faithful  discharge  of  hie  duties,  and  for  the  safe 
keeping  of  the  money.  But  pass  this  provision, 
and  yon  compel  the  deposit  of  funds  in  Albany, 
and  add  to  the  expense  of  getting  by  those  who 
are  entitled  to  it. 

Mr.  FOLGER— The  objection  of  the  gentleman 
from  Orleans  [Mr.  Church],  and  of  the  gentleman 
from  Steuben  [Mr.  Bumsey],  is  tbat  we  create  a 
new  office,  and  that  it  will  be  an  inconvenience 
to  send  money  from  different  localities  to  Albany 
and  get  it  l»ck ;  but  there  is  a  provision  in  the 
last  part  of  the  section  which  makes  this  whole 
matter  subject  to  the  rules  established  by  the 
court  of  appeals.  That  court  can  fix  rules  that, 
for  instance  the  surplus  arising  on  a  foreclosure 
may  be  paid  over  by  the  order  of  the  court,  and 
may  remain  in  the  hands  of  some  local  depositary 
im&  Uie  dedsion  is  arrived  at,  or  make  any  flex- 
ible rule  to  suit  circumstances  as  they  arise. 
But  the  real  question  is,  shall  this  State  provide 
some  means  for  the  security  of  money  belonging 
to  suitors  and  infants,  and  others,  in  court,  or  In 
the  hands  of  various  officers  7  I  do  not  think  gen- 
tlemen fairly  apprehend  the  great^mischief  going 
on  day  by  day  in  these  matters. '  If  gentlemen 
will  lock  into  the  facts  I  think  they  will  be 
amaaed  at  the  loose  and  unsafe  manner  in  which 
moneys  belonging  to  suitors  in  court,  and  to  in- 
fants, the  wards  of  the  public,  are  kept  Every 
year  or  so  there  comes  before  the  LefCslature  the 
croppings  out  of  the  doings  and  misdougs  of  local 
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officers,  which  show  an  amasing  want  of  privata 
honesty  and  public  integrity  throughout  the  State 
on  the  part  of  many  of  the  men  holdhig  these 
moneys.  In  the  county  of  Monroe  lately,  there 
came  to  light  a  case  of  villainy  in  whidi  a  loan 
commissioner  had  returned  to  the  Comptrolleryear 
by  year,  interest  upon  mortgsgea  as  if  it  were  ac- 
cruingand  paid  in  the  usual  course,  the  prindpal  of 
which  mortgages  had  been  paid  long  oefore,  but 
which  he  had  squandered  in  stodc  speculations, 
or  otherwise.  It  was  only  bv  the  merest  acci- 
dent that  it  was  discovered  tnat  certain  of  the 
mortgages  which  appeared  upon  the  record  to  be 
alive,  were  actually  paid  years  and  years  bdbre. 
I  daim  that  it  is  necessary  that  this  State  shoidd 
take  hold  of  this  subject,  and  do  something  to 
protect  suitors  in  courts  and  infimts,  the  wards 
of  the  public,  and  others  whose  property  should 
be  cared  for.  Judge  Willard  gave  great  attention 
to  that  matter,  and  prepared  for  submission  to 
the  Senate  not  only  a  report  but  a  bill  accompany- 
ing it  Unfortunately  for  the  success  of  that 
measure,  and  for  the  State^  he  died  before  the 
second  session  of  the  Legislature  to  which  he 
was  elected.  His  bill,  brought  in  by  the  com- 
mittee of  which  he  had  been  a  member  was  de- 
feated in  this  wise.  Some  may  think  it  a  mere 
quibble,  but  it  was  raised  as  a  constitutional  ob- 
jedion  that  the  Slate  oould  not  take  the  mo^ej 
as  trustee  and  agree  to  pay  interest  on  it^  because 
taking  as  trustee  and  making  that  agreement  it 
became  a  debtor,  or  a  ^uoM-debtor,  and  the  Con- 
stitution forbade  the  State  contracting  a  debt  ex- 
cept in  certain  specified  instances,  and  upon  that 
simple  proposition  the  bUl  was  rejected  because 
there  was  no  way  out  of  the  difficulty  to  our  ap- 
prehension without  an  amendment  to  the  Ck>nsti* 
tution ;  now  this  is  the  time  to  provide  for  that  I 
trust  gentlemen  will  not  vote  out  this  section, 
that  they  will  not  hastily  dispose  of  this  question 
of  the  appointment  of  a  public  officer, with  a  suffi- 
dent  guaranty  for  receiving  these  moneys,  but 
that  we  shall  provide  some  officer  to  take  care 
of  them. 

Mr.  MURPHY  — Will  the  chairman  of  the 
committee  of  the  Senate  [Mr.  Folger]  permit  me 
to  ask  him  whether,  under  this  section,  parties 
are  preduded  from  the  payment  of  moneys  into 
trust  companies  for  safe  keeping  ? 

Mr.  FOLGER— I  suppose  that  is  subject  to  the 
order  of  the  State  Treasurer,  and  that  such  an  in- 
stitution may  be  made  the  depository. 

Mr.  COMSTOCE— The  rules  made  by  the  court 
might  provide  for  that  very  thing. 

Mr.  MURPHY— If  the  gentlemen  who  are  hi- 
formed  upon  the  matter,  as  lawyers,  take  that 
interpretation,  I  am  satisfied  witii  it 

Mr.  COMSTOGK— I  have  no  doubt  about  it 

Mr.  CONGER— I  hope  the  Convention  will  pro- 
vide some  way  for  the  care  of  the  propoty  oi  in- 
fants, especially  since  we  have  by  a  constitutional 
provision  declared  that  no  county  shall  hereafter 
be  liable  for  the  malfeasance  of  any  of  its  county 
officers, 

The  question  was  put  on  the  adontion  of  the 
resolution  of  instructions  offered  by  Hx.  Rumsey, 
and  it  was  dedared  carried. 

Mr.  LIVINGSTON— I  notice  a  very  serious 
mistake  which  the  Judiciary  Committee  have 
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tta^  in  ft  lefli  iiiimb6r*tlim  forty  ttunmad.  This 
number  was  put  mt  forty  thonaaod  aftBr  thrse  or 
four  Toteo^  I  nyaelf  prtfor  thftt  ilicro  ihoold  be 
ft  Iftrger  number. 

TiMre  being  no  ftmendoient  eaggeeled  to  the 
•eetioo,  the  8EC&BTABT  read  aectioa  16ftt  fol- 
lows: 

8Ba  16.  The  Legislators  msj,  on  ftppUostkm 
of  the  board  of  superrison^  prov^  for  the  elec* 
tion  of  local  ofllosrs,  not  to  exceed  two  in  soy 
oouncy,  to  dischaige  the  daties  of  ooontj  judge 
end  of  surrogate  in  oases  of  their  inability  or  of 
ft  Tacaoc^,  and  to  exercisB  such  other  powers  in 
special  eases  as  may  be  provided  by  la w« 

[The  same  ss  referred  : 

Saa  20.  The  Legislstnre  msy,  on  sppliostion 
of  the  boaid  of  superrisora^  provide  for  the  elec- 
tion of  loosl  offioers,  not  to  exceed  two  in  any 
county,  to  discharge  the  duties  of  county  judge 
and  of  surrogate,  in  oases  of  their  inability  or  of 
ft  ▼acsncy,  and  to  exercise  such  other  powers  in 
special  easee  as  may  be  provided  by  law.] 

There  being  no  smeodment  offered  to  the  seo- 
tion,  the  SECRETARY  read  section  11  as  fol- 
lows: 

8na  IT.  The  Legislators  shall  provide  for  sub- 
mitting to  the  ete^iors  of  tiie  Stale  at  the  general 
election  in  the  year  1873,  two  questions,  to  be 
voted  upon  on  separate  ballots,  as  follows :  First, 
"  Shall  the  offiees  of  chief  judge  and  ftssodate 
judge  of  the  court  of  appeals  and  of  justice  of 
the  supreme  court  be  hereafter  filled  by  appoint- 
ment ?"  If  ft  majority  of  the  votes  upon  the  ques- 
tion shall  be  in  the  affirmative,  then  therealWr  the 
said  offices  shall  not  be  elective,  but  as  vacancies 
occur  they  shall  be  filled  by  appointmeot  by  the 
Governor,  by  end  with  the  edvice  and  consent  of 
the  Senate^  or,  if  the  Senate  be  not  in  eeasion,  by 
the  Oovemor ;  but  in  such  case  he  shall  nominate 
to  the  Senate  when  next  convened,  and  such  sp- 
pointment  by  the  Governor  alone  shall  expire  at 
theend  of  that  session.  Second,  **  Shall  the  offices 
of  the  judges  mentioned  in  sections  IS  and  15  of 
article  6  of  the  Oonstitation  be  hereafter  filled 
by  appointment  f  **  If  a  minority  of  the  votes  upon 
the  question  shall  be  in  the  affirmative,  then 
thereafWr  ihe  said  offices  shall  not  be  elective, 
but  as  vscsncies  occur  they  shell  be  filled  in  the 
manner  in  this  section  above  provided. 

[The  sftme  as  referred: 

Ssa  1 1.  At  the  gewsl  eleetion  in  the  year 
1873,  there  shall  be  submitted  to  the  people,  in 
such  manner  as  the  Legislature  ahall  provide  by 
law,  to  be  determined  by  the  electon  of  the 
State,  the  question:  ''Shall  vseanoiss  as  they 
occur  in  the  office  of  the  judges  and  justioss 
mentioned  in  sections  2  and  6  of  article  6  of 
the  Constitution,  be  filled  by  appomtment?''  And 
ftlso  the  question :  '*  Shall  vacancies,  as  they  oo- 
enr  in  the  office  of  the  jodgee  end  justices  men- 
tioned in  sections  16  snd  18  of  article  6  of  the 
Oenstitution,  be  filled  by  appointment  T  And  if 
the  mijority  of  all  the  tieotore  voting  on  such  ques* 
tion  at  such  election  shall  vots  that  such  vacan- 
dee  in  the  offices  mentioned  in  said  sections  2 
and  6  of  said  article  6  shall  be  so  fiUed,  then 
thereafter,  all  vacancies  In  the  offices  mentioned 
in  said  sections  2  and  6  shall  be  filled  by  the 
Governor,  Iq^uui  with  theadvioeandoonssntof 


Ssoats;  or  if  the  Senste  Is  not  fai  session,  by  the 
Governor,  but  in  such  case  the  term  of  office 
shall  expire  at  the  end  of  the  seeslon  of  the  Sen- 
ate next  after  such  sppointment.  And  if  tiie 
majority  of  all  the  elecu>rs  voting  on  such  ques- 
tion St  such  election,  shaU  vote  that  such  vacan- 
cies in  the  offioes  mentioned  in  eecUons  16  and 
18  of  said  article  6  shall  be  so  filled,  then  there- 
sfter  all  vacancies  in  the  offices  mentioned  in  sec- 
tions 16  and  18  of  said  artide  6  ahall  be  eo 
filled ;  then  thereafer  all  vacancies  in  the  offioes 
mentioned  in  said  sections  16  and  18  shall  be 
filled  by  the  Governor,  by  and  with  the  advice 
and  conssnt  of  the  Setate,  or  if*the  Senate  is  not 
in  ssssion,  by  the  Governor;  but  m  such  case 
the  term  of  office  shall  expire  st  the  end  of  the 
aeeeion  of  the  Senate  next  after  such  appoint- 
ment] 

Mr.  VAN  OOTT  offored  tiie following: 

Re9of9ed^  That  artide  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  17  Qf  said  srtide  ss  follows :  1.  Strike  out 
"  then  thereafter  "  m  line  five  and  insert  **  there- 
after" in  line  six  sftor  ^not."  2.  Strike  out 
*«tben  theresfter*'  in  line  twelve  and  insert 
*'theresfter*'  in  the  same  line  after  "not** 

The  question  was  put  on  the  adoption  of  tiie 
resolntion  of  mstrnctions  offered  by  Mr.  Ysn 
Cott,  and  it  was  dedarsd  carried. 

Mr.  BL  BROOKS  oflbred  the  followinr: 

Reaoivedf  That  article  6  be  recommitted  to  the 
Coulmittee  on  Revieion,  with  instractions  to 
amend  section  17  of  said  artide  as  follows:  Strike 
out  the  words  '*  advice  and." 

Mr.  B.  BROOKS— I  oflbr  this  amendment  te 
conform  the  langusge  to  what  has  been  the  pfso- 
tice  of  the  Committee  on  Revisioii. 

Mr.  FOLGER— I  hope  the  amendment  will  not 
prevsiL  The  prsetioe  of  the  Committee  on  Re- 
vision should  be  changed  rether  than  this  dause. 
I  think  that  is  a  vital  part  of  this  provision,  that 
the  appointment  ahould  be  **  by  and  with  the  ad- 
vice and  conssnt  of  the  Senate,"  which  prindple 
has  been  too  much«disregarded  in  latter  days.  I 
hope  that  eo  fer  fts  this  Constitution  oaa  it  will 
go  to  imprees  upon  the  future  Executive  of  the 
State  the  importance  of  regarding  this  injunction 
and  that  this  form  of  words  will  be  retained. 

Mr.  B.  BROOKS— It  seems  to  me  that  when 
the  Senate  of  the  State  gives  its  consent  to  sn 
appointment  by  the  Governor,  it  of  necessity 
concnn  In  the  appointment,  and  that  in  reelity 
no  more  is  meant  by  the  two  words  than  is  mesnt 
by  the  one.  If  th»  Senste  dissents  from  the  ap- 
pointment by  the  Governor,  of  course  the  appoint- 
ment fail^  but  if  it  ooocura  the  nomination  is 
oooflnned. 

The  question  was  put  on  the  sdoption  of  the 
resolution  of  instructions  oflbred  by  Mr.  8.  Brooks, 
and  it  was  declared  kist 

There  being  no  further  smendment  offered,  the 
SBCRETARYread  section  18  ss  follows: 

Ssa  18.  The  electon  of  the  several  towns 
shall,  at  their  annual  town-meeting,  and  in  such 
manner  as  the  Legislature  may  direct,  elect  jus-* 
tioes  of  the  peeoe  whoee  term  of  office  shsll  be  four 
years.  In  case  of  an  election  to  fill  a  vacanpy« 
occurring  before  the  expiration  of  a  full  term,  they 
shsll  hoU  for  the  residue  of  the  unexpired  Ismu 
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Their  nnaiber  and  otat sffloatlon  may  be  regfilated 
bj  law.  JuBtioea  of  Uie  peaoe^  and  judges  or 
Jnaticea  of  inferior  courts  not  of  record,  aod 
their  clerks,  maj  be  removed  after  due  notice  and 
an  opportunity  of  being  heard  by  such  courts  as 
may  be  prescribed  by  law  for  causes  to  be  as- 
signed in  the  order  of  removaL 

[The  same  as  referred : 

8bo.  22.  Tbe  electors  of  the  sereral  towns  shall 
at  their  annual  town-meeting,  and  in  such  manner 
as  the  Legislature  may  direct,  elect  justices  of 
the  peace,  whose  term  of  office  shall  be  four 
y^ars.  In  case  of  an  election  to  flit  a  vacancy 
occurring  before  the  expiration  of  a  full  term, 
they  shall  hold  for  the  residue  of  the  unexpired 
term.  Their  number  and  classification  may  be  reg- 
ulated by  law.  Justices  of  the  peace,  aod  judges  or 
justices  of  inferior  courts,  not  of  record,  and 
their  derks^  may  be  removed  after  due  notice,  and 
an  opportunity  of  being  heard  in  their  defense  by 
such  county,  city  or  State  courts  as  may  be  pre- 
scribed by  law  for  causes  to  be  assigned  in 
the  order  of  removal.] 

There  being  no  amendment  oflbred  to  the 
eighteenth  section,  the  8B0BETART  proceeded 
to  read  section  19  as  follows : 

Ssa  19.  Inferior  local  courts  of  civU  and 
criminal  jurisdiction  may  be  established  by  the 
Legislature;  and,  except  aa  herein  otherwise 
provided,  all  judicial  offlcera  shall  be  elected  or 
appointed  at  such  times,  and  in  such  manner,  as 
the  Legislature  may  direct 

J  The  same  as  referred : 
nferior  local  courts  of  civil  and  criminal  juris- 
diction, may  be  established  by  the  Legislature. 

Sao.  23.  All  judicial  oflloers  of  cities  and  vil- 
lagea,  and  all  such  judicial  otBoers  as  may  be  cre- 
ated therein  by  law,  shall  be  elected  or  appointed 
at  such  times  and  in  such  manner  as  the  Legisla^ 
ture  may  direct,  except  aa  herein  otherwiae  pro- 
vided.] 

Mr.  VEEDER  offered  the  following: 

Resotvedf  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  19  of  said  article  as  follows: 
Strike  out  the  words  **or  sppoinced,"  in  line 
three. 

Mr.  COMSTOOK— I  rise  to  a  point  of  order.  1 
Chink  that  proposition  haa  been  passed  upon  and 
denied. 

Mr.  VBBDER  —  I  hardly  think  it  has.  My 
proposition  is  to  strike  out  the  words  *'  or  ap- 
pointed "  so  as  to  substantially  conform  this  pro- 
vision to  the  present  Constitution,  which  provides 
for  the  elttction  of  local  judicial  officers.  My 
recollection  may  be  in  fault,  but  I  think  that  this 
proposition  has  not  been  made  before  to  strike 
out  the  words  **  or  appointed.** 

The  PREs^DBNT^In  the  opinion  of  the  Chair, 
the  motion  has  been  made  and  lost. 

Mr.  OOMSTOCK— My  recollection  is  quite  clear 
but  I  cannot  tell  the  precise  time. 

Mr.  VEEDER— If  the  gentleman  from  Onon- 
daga [Mr.  Oomsiock]  wishes  to  take  the  respon- 
sibility and  insists  upon  his  objection,  I  wii^  with- 
draw the  proposition. 

Mr.  CX)MSTOCK— I  have  no  objection  to  taking 
the  respoosibiltty. 

Mr.  FOLGE  R— It  is  very  evident  fVom  seotioa  23 


of  document  No.  16S  that  it  has  been  aoted  upon, 
for  the  language  thAre  contained  i9  *'all  judicial 
officrs  of  cities  and  villages,  etc,  shall  be  elected 
or  appointed  at  such  times,  **  etc.,  the  language 
being  identical  in  both. 

Mr.  MURPHY— I  ask  the  chairman  whether 
there  is  any  proviaion  for  the  organization  of  in- 
ferior courts  in  tUs  State  other  than  there  is  in 
this  section  7 

Mr.  FOLGER— I  do  not  find  any.  Jf  the  gen- 
tleman will  look  at  document  No.  165  he  will  see  the 
last  sentence  of  section  18  is  tbe  first  sentence 
of  section  19  now  under  consideration,  and  the 
provision  in  section  23  of  document  No.  1 65  we  con* 
ceived  to  be  covered  by  the  sense  of  the  last  sen- 
tence of  section  19.  There  is  no  other  provision 
that  I  am  aware  of. 

Mr.  MURPHY— The  eighteenth  section  ap- 
plies to  the  election  of  justices  of  the  peace  in 
towns — 

Mr.  HUT0HIN3— I  rise  to  a  point  of  order.  I 
ask  whether  there  is  any  question  before  the 
Convention? 

The  PRESIDENT— There  it  not  The  gentie* 
man  rose  to  make  an  inquiiy,  which  is  strictly  in 
order. 

Mr.  MURPHY— Section  18  provides  for  jus- 
tices of  the  peace  in  towns,  but  makes  no  pro- 
vision for  such  functionaries  in  cities,  and 
nowhere  is  the  right  given  to  the  people  in  cities 
to  elect  them. 

Mr.  FOLQBR— I  would  suggest  that  the  next 
section  provides  that  "  inferior  local  courts  of 
civil  and  criminal  jurisdiction  may  be  established 
by  the  Legislature."  I  think  that  covers  what 
tbe  ffentlernan  desires. 

Mr.  MUlEtPHY— I  think  not,  beoanse  tbe  next 
clause  says  "and  except  as  herein  otherwise  pro- 
vided all  judicial  officers  shall  be  elected  or  ap- 
pointed at  such  times  aa  the  Legislature  may 
direct" 

No  amendment  being  offered  to  the  section,  the 
SECRETARY  proceeded  to  read  section  20,  aa 
follows:  • 

Seo.  20.  Clerks  of  the  several  counties  shall 
be  clerks  of  the  supreme  court,  with  such  powers 
and  duties  as  shall  be  prescribed  by  law.  The 
dork  of  the  court  of  appeals  shall  keep  his  office 
at  the  seat  of  iKOvemment  His  compensation  shall 
be  fixed  by  law  and  paid  out  of  the  public  treasury. 

[The  same  as  referred : 

Sao.  24.  Clerks  of  the  several  counties  of  this 
State  shall  be  clerks  of  the  supreme  court,  with 
such  powers  and  duties  aa  shall  be  prescribed  by 
law.  The  clerk  of  the  court  of  appeala  ^hall 
keep  his  office  at  the  seat  of  government  Hla 
compensation  shall  be  fixed  by  law  and  paid  out 
of  the  public  treasury.] 

There  being  no  amendment  offered  to  section 
20,  the  SECRETARY  read  the  twenty-first  sec- 
tion, as  follows : 

Seo.  21.  No  judicial  officer  except  justices  of 
the  peace  ahall  receive  to  his  own  use  any^  fees 
or  perquisites  of  office ;  nor  shall  any  judge  of 
the  court  of  appeals,  justice  of  the  supreme  oourt, 
or  judge  of  a  court  of  record  in  the  cities  of 
New  York,  Brooklyn,  or  Buffalo,  practice  aa  an 
attorney  or  counselor  in  any  court  of  record 
thSa  State,  or  act  aa  r^eree. 
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The  qaefltion  was  put  on  the  motion  of  Mr. 
Veeder,  to  strike  out  ^section  28,  and,  on  a  di- 
TJsion,  it  was  declared  lost,  by  a  vote  of  46  to  26. 

ICr.  FOLGEBp— I  move  to  reconsider  that  vote. 

The  FRESIDBNT— Is  there  any  objection  to 
the  immediate  consideration  of  that  motion  ? 

Kr.  FOLGEB— I  object    [Laughter.] 

The  PRESIDENT— There  being  objection,  the 
motion  will  lie  upon  the  table,  under  the  rule. 

Mr.  MURPHY— By  this  article  as  it  is  now 
arranged,  provision  is  made  for  the  election  of 
Justices  of  Uie  peace  in  towns.  There  is  no  pro- 
vision for  justices  of  the  peace  in  cities,  or  for 
pdioe  officers,  except  in  the  general  clause  in  re- 
gard to  local  courts  of  inferior  jurisdiction  here- 
after to  be  organized,  applicable  to  the  whole 
State.  In  my  own  city  the  election  of  justices  of 
the  peace  and  police  officers  by  the  people  has 
genersJly  worked  well,  quite  as  well  as  any  other 
mode  of  appointment  that  could  be  adopted.  I 
am  unwilling  that  there  shall  be  in  this  Constitu- 
tion the  bloC  making  a  distinction  between  the 
electors  of  cities  and  those  of  the  country.  Such 
a  distinction  is  unjust  in  principle  and  unjust  to 
cities  which  are  thus  discriminated  against.  I 
therefore  move  the  following  instructions: 

Meaoived,  That  article  6  be  recommitted  to 
the  Oommittee  on  Revision,  with  instructions  to 
amend  section  18  of  said  article  by  adding  there- 
to the  following :  "  Justices  of  the  peace  aud 
police  Justices  shall  be  elected  in  the  different 
cities  of  this  State  in  such  manner  and  with  such 
powers  and  for  su(^  terms  respectively  as  shall 
be  prescribed  by  law." 

Mr.  MURPHY  demanded  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  hour  of  two  having  arrived,  the  Conventton 
took  a  recess  until  seven  o'clock. 


EvENiNa  Sbssiok. 
The  Convention  re-assembled  at  seven  o'clock 

p.  M. 

The  consideration  of  the  report  of  the  Com- 
mittee on  Revision  on  the  article  on  the  judiciary 
was  resumed. 

The  PRESIDENT  announced  the  pending 
question  to  be  upon  the  adoption  of  the  resolution 
of  instructions  <SSered  by  Mr.  Murphy  immedi- 
ately preceding  the  recess. 

Mr.  FOLGER-— I  see  that  the  gentleman  from 
Kings  [Mr.  Murphy]  is  not  present  at  this  mo- 
men^  and  I  ask  that  the  resolution  be  laid  upon 
the  table  for  Uie  present. 

The  consideration  of  the  resolution  was  passed 
over  informaUv  by  unanimous  consent 

Mr.  YEEDER  ofliired  the  following : 

Besohedf  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  19  of  said  article  as  follows :  Strike 
all  out  after  the  word  '*  Legislature  "  in  line  two, 
andhuertin  lieu  thereof  the  foUowing:  *'A11 
Judicial  officers  of  cities  and  villages  and  all  such 
Judicial  officers  as  may  be  created  therein  by 
iaw,  shall  be  elected  at  such  tSmee  and  in  such 
manner  as  the  Legislature  may  direct" 

Mr.  YEBDBR— This  relatea  to  the  same  sub- 
ject as  that  which  has  Just  been  laid  aside;  but 


I  wish  to  offer  it  now,  lest  I  should  b 
firom  offering  it  by  and  by.  I  should 
it  should  lie  over  until  the  resolution 
my  colleague  [Mr.  Murphy]  is  oonside 

By  unanimous  consent  the  reac 
passed  over  informally. 

Mr.  LAPHAM  offered  the  foUowiog 

Seaolvedt  That  article  6  be  noon 
tile  Committee  on  Revision,  with  iosti 
amend  section  1  of  said  artide  asiblhr 
out  **  he  shall  have  been  Impeached," 
and  seven,  and  insert  "  articles  of  is 
against  him." 

Mr.  LAPHAM— I  suppose  that  is  t 

tended  to  be  expressed,  but  the  lai 

ployed  seems  to  impij  something  mor 

Mr.  COMSTOCK— I  suppose  thaii 

ing  of  it 

Mr.  LAPHAM— The  language  now 
to  imply  that  he  must  have  been  im 
fore  he  could  be  deprived  of  his  ofBoe 

Mr.  FOLGER— I  thhik  it  ought  i 
more  definite  than  that  Articles  < 
ment— where  ?  In  the  Assembly,  m 
ate,  or  in  the  minds  of  a  committee 
minds  of  the  people  ? 

Mr.  LAPHAM— Articles  of  impel 
the  Assembly  against  him. 

Mr.  COMSTOCK— I  wiU  suggest,  ' 
been  preferred  against  him." 

Mr.  LAPHAM— I  will  put  it  in  this 
ter  articles  of  impeachment  ag^ainsl 
have  been  preferred  in  the  Senate." 

The  question  was  put  on  the  ado 
resolution  offered  by  Mr.  Lapham,  i 
and  it  was  declared  carried. 

Mr.  SCHOONMAKER  offered  the  1 

Besolved,  That  artlcie  6  be  reo 
the  Committee  on  Revision,  with  im 
amend  section  2  of  said  article  as  foU 
the  words  *'  their  election,"  in  foorti 
"  except  that  the  term  of  the  Judges 
under  this  section  ^all  be  so  am 
that  the  office  of  one  of  said  Jadgea 
at  the  end  of  every  two  years." 

Mr.  FOLGER— I  rise  to  apoint  of 
similar  proposition  to  that  waa  voted 

Mr.  SCHOONMAKER— I  was  not 
I  was  not  in  here  when  it  was  under 

The  PRESIDENT— The  point  of  e 
tained. 

The  consideration  of  the  fmeodi 
by  Mr.  Murphy  to  section  18,  was  isi 

The  resolution  was  read  as  foUows 

Resolved,  That  article  6  be  reoomo 
Committee  on  Revision,  with  insl 
amend  section  18  of  said  artk^  as  fl 
adding  thereto  the  foUowing,  **J«s 
peace  and  police  Justices  shall  be  el4 
different  cities  of  this  State  in  snoh 
with  such  powers  and  for  such  tersBS  i 
as  shall  be  prescribed  by  law." 

Mr.  MURPHY— It  wiU  be  obs« 
this  I  have  said,  "with  sodh  poi 
be  prescribed  by  law."  Ordliiarft 
under  the  legislation  we  now  hsfV 
justices  of  the  peace  simply  peiftni 
tions,  and  police  justices  orimliid 
Justices  of  the  peace  in  cities  fkiUUlA 
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ghM  the  LegMlatnn  npwM  iutborlk/  to  pro* 
oeed  fa  that  clirectioa,  md  in  tkuf  cMreetiOD,  with* 
out  rvstriotioD.  No«r,  mff  I  do  not  believe  thai 
i%  1ft  the  8«DM  of  thift  CoDveotion,  or  of  the  people 
of  this  State,  that  the  GooatieutSon  sboold  ood- 
tatin  any  proTisioa  makiogf  auggeatteg  or  inrltiog 
■uoh  a  r^iodl  chaoge  in  tlie  tarrogatea'  oourM 
of  the  8ta;e.  These  courts  are  organized  in  all 
the  conuties,  and  have  existed  for  a  great  num- 
ber of  yennu  These  courts  are  nssAil  and  con- 
▼onient  The  people  have  become  aooustomed  to 
thitm  as  now  organised  and  ere  satisfied  with 
them.  The  records  of  wills,  etc.,  are  made  aod 
prepar<^d  io  these  courts,  and  I  believe  that  any 
such  change  as  appears  to  be  contemplated  nnder 
this  aectioQ  would  be  mischievous^  and  I  do  not 
believe  it  is  called  for  by  any  public  necessity  or 
any  puhtic  ioterest.  I  hope  the  amendment  will 
prevail 

Mr.  FOLGBR— I  wiU  state  what  the  object 
aimed  at  was,  not  ouly  by  the  judiciary  commit- 
tee, but,  as  I  understood,  by  the  OuoveotioD, 
which  has  once  adopted  this  section,  after  con- 
aldemble  debate.  The  intention  was  not  such  sm 
la  supposed  by  the  gentleman  tnm  Lewis  [ICr. 
&  A.  Brown],  but  to  provide  more  especially  for 
the  dty  of  New  York,  where,  as  is  shown  by 
repeated  applications  to  the  Legislature  for  the 
last  six  yettrs  for  some  relief,  the  surrogate's  court 
is  overtaxed  in  the  amount  of  its  business.  There 
have  been  repeated  efft>rts  made  for  the  passage 
of  bills  io  one  shspe  and  another,  to  relieve  the 
pressure  upon  that  court  and  to  aid  in  the  dis- 
patch of  its  business.  In  fact,  the  desire  was  tn 
provide  some  means  of  dispOding  of  tbe  probate 
cases  arising  in  that  city.  By  a  provision  already 
adopted,  and  which  is  almost  tbe  same  as  the 
provision  of  the  present  CoDStitution,  it  will  be 
seen  that  we  provide  for  a  surrogate'a  court  io 
each  county.  It  has  bodn  held  by  good  lawyers 
that  under  the  present  Constitution  no  relief  can 
be  afforded  to  the  dty  and  county  of  New  York, 
but  that  ihey  must  continue  with  one  surrogate's 
oourt^  and  one  only.  Now,  this  section  was 
drafWd  by  the  gentleman  from  New  York  [tCr. 
Bvarts],  and  concurred  in,  I  think,  by  his  col- 
league [ICr.  Dsly],  as  a  provision  that  was  calcu- 
late to  reach  the  difficult,  which  was  felt  to  be 
BO  pressing  upon  the  citizens  of  New  York,  and 
upon  the  surrogate's  court  there.  I  trust  it  will 
not  be  entirely  rejected,  but  that  if  there  is  any 
danger  in  the  section,  it  will  be  provided  for  by 
amendments. 

Mr.  CHUROH— I  certainly  have  no  obfection 
Io  a  proviition  increasing  the  force  of  the  surro- 
gate's court  in  the  dtv  of  New  York.  I  think 
the  provision  contained  tn  this  section,  however, 
should  be  entirely  stricken  out.  If  there  is  any 
objection  to  this  artido  as  a  whole,  it  is  in  tbe 
power  of  the  Legislature  to  create  new  officers.  I 
find  in  section  19  that  the  Legislature  have  power 
to  establish  inferior  local  courts,  both  of  dvil  and 
eriminal  jurisdiction,  to  sny  extent  they  msy  see 
fit,  and  under  this  twenty-sixth  sectton,  the  Legis- 
lature in  establishing:  probate  courts  are  not  con- 
fined to  the  dty  of  New  York,  but  may  establish 
them  in  ev^ry  county  of  the  State.  They  may 
also  provide  for  the  sppointment  of  registers  of 
iritis,  and  of  the  probate  thereof,  thus  oreaHiigaa 


office^  the  dutist  of  whkii  have  heretofore  been 
stt(*nd<Ki  to  by  the  surrogates  of  the  county. 
With  this  power  in  the  hands  of  the  Legislature, 
they  msy  inorsase  the  expense  largely  in  ev^ry 
county  in  the  State.  It  seesM  to  me  that  it  hi 
entirely  unnecessary.  The  office  of  surrogate  ia 
now  well  known  and  established  in  this  State. 
We  have  provided  that  the  duties  d  surrogatea 
shall  be  performed  by  the  county  judges,  and  in 
certsfn  counties  where  there  Is  a  population  of 
over  forty  thousand  there  shall  be  an  additional 
officer  created  to  hold  the  position  and  to  do  the 
dutiee  of  surrogste.  If  provimon  is  needed  with 
reAirenoe  to  the  dty  of  New  York,  let  us  make 
it  sped  tic  and  applicable  -  to  that  county  alone, 
but  let  OS  not  give  to  the  Legislatore  this  power 
and  authority  to  create  one  or  two  addittooal 
olBc<)rs  in  every  county  througfaoot  the  State.  I 
prefer,  however,  that  the  section  should  be 
stnck**n  out,  and  I  hope  the  committee  will  frame 
a  new  section  in  its  place. 

The  question  wss  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  K  A. 
BrowUf  snd,  on  a  division,  It  was  dedared  carried* 
by  a  vote  of  46  to  26. 

Mr.  RUMSBY-- 1  move  to  strike  oot  the  seo- 
tioQ.  All  there  is  now  left  of  it  is  the  power  to 
the  Legislature  to  authorize  a  trial  of  issues  of 
fact  in  etirrbgiates*  courts,  and  in  view  of  the  bud^ 
ness  in  that  court,  and  the  mode  of  transsctiog 
it,  I  think  every  Iswyer  will  understand  it  is  not 
necessary  to  adopt  a  provision  of  this  kind.  If 
it  shall  have  the  effect  to  send  all  questions  of 
fact  in  that  court  to  a  jury,  it  will  prove  exceed- 
ingly expensive  and  entirely  improper.  Much 
the  largeet  proportion  of  qoesttons  of  fact  in  that 
court  should  be  disposed  of  without  a  jury,  and 
whenever  a  case  of  sufficient  magnitude  arissa, 
then  to  be  submitted  to  a  jury.  The  general  term 
of  the  supreme  court  has  now  the  power  to  send 
it  to  the  drcuit  for  trial  before  a  jury.  The  whole 
matter  should  be  left  ss  it  now  Is. 

Mr.  (X)MSTOGK--I  move  to  strike  out  the  sec- 
tion, because  it  amounts  to  nothing. 

Mr.  B.  A.  BROWN-^I  oertamly  have  no  objeo- 
tion  to  its  being  stricken  out,  because  I  believe 
that  the  Legislature  has  power  over  this  subject. 

The  question  was  put  on  the  resdution  of  in- 
structions offbrsd  by  Mr.  Oomstodc,  and  it  wss 
declared  carried. 

Mr.  HUTOHINS— I  give  notice  of  a  motion  to 
reconsider  the  vote  by  which  the  section  waa 
stricken  out,  snd  I  ask  that  the  motion  be  laid 
upon  the  table. 

The  PRBSIDBNT— The  notice  wiU  be  entered 
upon  the  JonmsL 

The  SBGRBTARY  then  read  sectfon  37,  ae  fol- 
lows: 

8bo.  t1.  Courts  of  spedal  sesskma  shall  have 
such  jurisdiction  of  offenses  of  the  grade  of  mis* 
demesnors  as  may  be  prescribed  by  law. 

[The  same  as  referred : 

Sbo.  S4.  Goorts  of  spedal  sessiona  shall  l^ave 
such  jurisdiction  of  offenssa  of  the  grsde  of  mia« 
demeanors  as  may  be  prescribed  by  law.] 

There  being  no  amendmenta  msde  tberele,  the 
8BCRBTARY  read  seotton  28,  as  follows : 

Bwo,  38.  The  Legislature  ahall  provide  for  the 
^ppointmsot  by  the  oowt  of  eppsaH  of  a  reesiv 


3734r 


It  will  be  competent  for  persons  who  wish  to 
prove  wills  wherein  charities  are  to  be  sustained 
and  trusts  consequent  thereon  are  created,  or  in 
ca060  where  the  proper  management  of  articles 
is  qoettioned,  to  go  in  the  first  instance  into  this 
comrt  of  record,  so  as  not  to  be  obliged,  as  is  fre- 
quenUy  Uie  case  now,  to  go  from  the  surrogate's 
court,  after  probate  is  effected  there,  to  a  court  of 
record,  in  order  to  get  such  further  relief  as  I 
hat«  intimated  is  frequently  necessary.  I  think 
this  section  meets  every  end  that  is  desired,  and 
is  not  liable  to  any  serious  objection. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Conger, 
•■Ti^  it  was  declared  lost 

Hr.  HARDENBUBGH— I  desire  to  call  the 
attention  of  the  Ck)nvention  to  the  fifteenth  sec- 
tioiL  I  propose  to  add  at  the  end  of  the  nine- 
teenth line,  after  the  word  "judge,"  the  same 
provision  that  we  have  in  respect  to  our  county 
judges.  I  therefore  offer  the  following  resolu- 
tion: 

JUsolvedf  That  article  6  be  recommitted  to  the 
Gommittee  on  Revision,  with  instructions  to 
amend  section  1&  of  said  article  as  follows :  In- 
sert at  the  end  of  line  nineteen,  the  following : 

**  His  salary  shall  be  established  by  law,  pay- 
able out  of  the  county  treasury,  and  shall  not  be 
diminished  during  his  term  of  office." 

I£r.  COI£STOOK— I  would  suggest  that  the 
amendment  be  placed  in  the  thirteenth  section, 
immediately  after  the  word  **  salary." 

Mf^  HARDENBURGH— I  think  this  is  the 
proper  place  for  it.  I  have  not  presumed  to  offer 
this  resolution  without  consultation  with  the  dia- 
tingmshed  gentlemen  who  compose  this  commit- 
tee. I  thiz^  the  same  difficulty  is  met  with  re- 
ffod  to  the  office  of  surrogate,  that  we  have  ovor- 
come  in  other  cases;  and  that  this  provision 
should  be  made  to  apply  to  the  surrogate. 

Mr.  LAPHAM  offered  the  following  resolutioD 
of -instructions: 

jResolvedf  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  15  of  said  article  as  follows:  After 
"  salary  "  in  the  thirteenth  line,  insert^  *'  and  the 
salary  of  the  surrogate  and  the  officers  named  in 
the  next  section." 

Mr.  FOLGBR— The  ofiloers  named  in  the  next 
section  have  no  salary ;  there  is  no  provision  for 
a  salary  for  them ;  they  are  provided  for  by  a 
special  law,  which  must  provide  a  salary  when  it 
creates  them.  The  boards  of  supervisors  may 
provide  local  officers,  and  of  course  they  are  also 
to  provide  their  salaries. 

Mr.  LAPH AM--My  intention  is  to  let  the  Leg. 
islaturo  fix  the  salary,  and  not  confer  that  power 
upon:  the  boards  of  supervisors. 

Mr.  HARDENBURQH— That  is  the  case  now, 
under  the  present  Constitution. 

Mr.  LAPHAM— Under  the  sixteenth  section 
the  Legislature  may  create  this  offioe,  and  leave 
the  boiurd  of  supervisors  to  fix  the  salary.  My 
object  is  to  create  a  constitutional  requirement 
that  the  salaries  shall  be  fixed  by  the  Legislature. 
There  is  an  entire  want  of  adequacy  of  compensa- 
tion, and  of  uniformity  in  the  present  compensa- 
tion, the  matter  being  left  to  the  board  of  super- 
visors.   If  the  amendment  which  I  propose  is 


adopted,  it  requires  the  Legislature  to  fix  the  sal- 
ary in  all  of  these  cases,  and  they  may  fix  the 
salary  by  uniform  rules  according  to  the  popula- 
tion of  Uie  counties,  so  as  to  secure  tho  proper 
talent  for  the  incumbents  of  these  various  offiM. 

Mr.  FOLGERr-That  would  do  veiy  well  if  it 
were  uniform  in  every  county.  Bat  this  is  an 
office  growing  out  of  the  special  reqnsils  of  the 
boards  of  supervisors.  They  know,  if  thsy  want 
a  surrogate,  what  they  wish  to  pay;  and  it  seems 
better  to  leave  it  to  them  than  to  thaLB|palatnre 
and  to  make  it  obligatory  upon  tba  inpwiaors. 
There  are  few  counties  where  there  an  flubh  offi- 
cers required;  but  where  there  will  be  meh  oOr 
oers,  I  think  It  would  be  better  to  leave  it  to  the 
board  of  supervisors  than  to  leave  it  to  te  Leg- 
islature to  fix  the  salaries. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Lapham,  and  it  wu 
declared  lost 

The  question  recurred  on  the  adoption  of  the 
resolution  of  instructions  offered  bj  Mr.  Harden- 
burgh.'' 

Mr.  COMSTOCK— I  hope  this  rMolution  wiU 
be  adopted.  The  same  reason  that  indnosd  tbe 
Convention  to  say  that  the  salary  of  a  ooontj 
judge  should  be  established  by  the  Logialstox^ 
apply,  in  my  opinion,  with  equal  force  to  the  snr- 
rogate.  I  am,  therefore,  in  favor  of  tho  adootioB 
of  the  resolution,  although  I  atiU  think  it  is  is 
the  wrong  place.  That  can  be  anauged,  how- 
ever by  the  committee. 

The  question  was  put  on  the  adontioD  of  tha 
resolution  of  instructions  offered  by  Mr.'Hiudaft' 
burgh,  and  it  was  declared  carried. 

Mr.  HADLEY  offBred  the  following: 

liesolvedf  That  article  6  be  reoonunltted  tette 
Committee  on  Revision,  with  inatmctioos  tft 
amend  section  9  of  said  article  aa  foUowa:  lit 
Committee  on  Revision  make  aectionfl  3  tal  9 
uniform  in  regard  to  filling  vacancies  so  ai  to 
conform  to  amendment  of  Mr.  Bwigrht. 

The  question  was  put  on  the  adoption  of  tbe 
resolution  of  Mr.  Hadley,  and  it  was  deduct 
carried. 

Mr.  LIYXNGSTON  gave  the  following  notiee: 
That  he  would  move  to  reconsider  the  voCa  n* 
jecting  the  amendment  proposed  by  him  i& 
relation  to  giving  the  presiding  justioe  of  tin 
supreme  court  authority  to  review  ftngifltffHng  d»* 
cisions  in  cases  arising  under  the  Ooda  of  Fn- 
cedure  not  reviewable  in  the  court  of  appsiJi 
Also,  motion  to  reconsider  the  vote  adop^ng  tlit 
section  to  which  said  amendment  appliea.^iM 
to  reconsider  the  vote  adopting  article  6  if  bm- 
essary. 

Mr.  HUrCHINS  offered  the  following: 

Resolved,  That  article  6  be  recommitted  to  tbi 
Committee  on  Revision,  with  inatniotloiii  ^ 
amend  the  same  by  adding  tbyereto  tho  fbDoviDt 
as  an  additional  section : 

Sec.  26.  In  any  county  having  a  popnlation  ex- 
ceeding four  hundred  thousand,  the  Legishtiit 
may  confer  on  any  court  of  record  therein  tti 
same  powers  and  jurisdiction  as  are  exerciirf 
by  the  surrogate  therein,  and  may  provide  ^ 
the  appointment,  as  an  officer  of  aald  oomt;  ^ 
a  register  of  wills,  the  probate  thereof  and  of  ad- 
ministration. 
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Mr.  HUTOHmS— The  CooYention  will  re- 
mamber  that  thiejbaTe  sttudc  outieotkm  2^. 
whieh  was  a  ^neral  proYiaioa  acoompUihlng  the 
oljeoi  I  hare  in  view,  applicable  to  idl  the  coun- 
tiMof  the  State.  Probably,  in  veiy  few  coon- 
tte  wonld  there,  be  anj  necessitj  for  this  aeo- 
lion,  bat  in  the  city  and  oonnty  of  New  York  we 
hMfe  but  a  sin^  surrogate  to  perfbnn  the  entUe 
tinaimsn  rested  in  that  court.  We  hare  pr&* 
Tided  that^  in  counties  haying  a  population  ex- 
eeeding  forty  thousand,  there  may  be  a  surro- 
gate, a  special  officer  to  perform  the  duties  of 
■arrogate.  Under  the  provisions  of  this  Ooneti- 
tation,  I  beliere,  we  cannot  hare  an  additional 
gunogafce  in  the  city  of  New  York^  and  we  shall 
be  oonflned  to  a  single  officer  to  discharge  the 
dutiea  a|ipertaining  to  that  office,  probably  the 
moat  important  judicial  position  in  the  State.  X 
doubt  Ymj  much  whether  the  interests  thatoome 
up  before  the  other  courts  in  the  dtf  of  New 
York,  ail  oomhined,  exceed  inmag^tude  and  im- 
portanoe  the  interests  that  are  abjudicated  in  the 
Borrogato's  court  Now,  I  simply  propose  by 
this  amendment  to  provide,  not  that  the  powers 
and  Juriadietionof  the  surrogate  shall  be  tiJ&»n 
away,  but  that  courts  of  record  shall  have  the 
power  and  Jurisdiction  of  surrogates ;  that  sudi 
powms  and  Jurisdiction  as  shall  be  exercised  by 
the  ffurcMnte  may  be  exercised  by  the  courts  of 
leoord.  The  Convention  will  recollect  that  we 
hara  largely  increased  our  judicial  fbroe  in  the 
dlY  ^  ^^  York.  We  have  added  three  judges 
lo  the  court  of  common  pleas,  and  it  was  sup- 
posed wh^n  that  was  done  that  a  portion  of  the 
autiei  m»taining  to  this  office  of  surrogate 
might  by  law  be  transferred  to  that  tribunal.  By 
the  abaenoe  of  the  surrogate  now,  or  by  reason 
of  his  death,  the  first  judge  of  the  court  of  com- 
mon pkas  performs  the  duties  of  surrogate ;  and 
for  a  time  Judge  Daly  performed  those  duties  in 
consequence  of  the  death  of  Surrogate  West, 
until  an  additional  officer  was  proyid^  I  hope 
the  Convention  will  give  us  this  proviaion,  at 
leasts  in  the  Constitution,  that  if  the  increase 
of  business  hereafter,  and  the  necessities  of  the 
dtj  of  New  York,  require  additional  judicial  aid 
to  assist  the  surrogate  in  the  performance  of  his 
duties,  the  Legislature  shall  have  the  right  to 
confer  this  power  upon  a  court  of  record,  without 
any  additional  expense,  the  same  court  whose 
Judges  will  have  to  perform  the  duties  in  case  of 
the  abaenoe  of  Uxe  surrogate  or  by  reason  of  his 
death,  under  the  laws  as  they  exist.  There  can 
be  no  objection  to  it  It  seems  to  me  that  we 
ahould  be  remiss  in  our  duty  if  we  left  this  sub- 
ject unacted  upon.  I  am  sure  that  one  controll- 
ing reason  for  the  increase  of  the  judicial  force  in 
the  city  of  New  York  was  the  belief  on  the  part 
of  the  Judiciary  Committee  that  provision  should 
he  made  for  assigning  a  portion  of  the  duty  of 
the  office  of  surrogate  to  courts  of  record.  I  can 
see  no  reason  why  this  amendment  that  I  have 
offered  should  not  be  adopted. 

Mr.  RUHSEY-- The  objection  to  the  proposi- 
tion of  the  gentleman  from  New  York  [Mr. 
Hutchins]  is  that  he  mixes  up  the  jurisdiction  of 
these  several  courts.  I  have  no  objection  to  the 
■election  of  another  surrogate  and  register  of 
w^  for  the  city  and  county  of  New  York,  if  a 


concurrent  jurisdiction  is  provided  for  by  the 
iiegislatttre,  if  they  see  fit  to  do  it;  but  ;  wiSif 
think  we  had  better,  not  give  the  power  of  Bur- 
rogate  to  another  court 

Mr.  HUTCHINS— The  county  judge  now  eanr- 
dses  that  power,  and  yon  propoee  that  ha  sbatt' 
have  that  power  in  every  county  not  havfaig  m 
p(f  qla^n  exceeding  forty  thousand. 

kr.  BUMSEY— The  duties  are  kept  entlfsly 
separate;^ 

Mr.  HUTCHINS— But  it  is  the  same  perspA 
who  periorms  the  duties  in  eveiy  county  whiNEia 
the  population  does  not  exceed  forty  thousand*- 

Mr.  BUICSBY  moved  to  amend  tMrpcopoaed 
instructions  by  substituting  therefor  the  follow^ 
ing:  Add  as  aectioa  26: 

"  The  Legislature  may  provide  by  law  for  the- 
election  of  an  additional  surrogate  and  aTegistsr 
of  wills  hi  the  dtyand  county  of  New  YwiP 

The  question  was  put  on  the  adoption  of  tiie 
substitute  of  Mr.  Bnmsey,  and,  on  a  division,  It 
was  dedared  osxried,  hj  a  vote  of  41  to  40. 

Mr.  COMSTOCK  moved  to  reconsider  tins  to(» 
just  taken,  and  asked  that  the  motion  lie  upon 
thatabla 

The  motkm  was  laid  open  the  table  tmdsr  tlit 
role. 

The  PBBSIDENT  —Am  there  any  ftirthar 
amendments  to  be  ofbred  7 

Mr.  COMSTOCK— Does  the  adoption  of  this 
substitute  incorporate  it  In  the  article  Y 

The  PBBSIBENT— The  ChairtUnks  it  doeai . 

Mr.  B.BBOOJS:S— I  do  not  so  understand  It  I 
did  not  vote  with  that  understanding.  I  nnder* 
stood  it  to  be  a  mgre  amendment 

The  PBESIDENT— The  Chidr  understood  it  ■• 
anew  section. 

Mr.  £.  BBOOES— It  was  in  the  nature  of  an 
amendment  to  an  amendment  An  amendment 
to  an  amendment  having  been  adopted,  the  qusa- 
tion  must  be  taken  upon  the  adoption  of  tlie 
amendment  as  amended. 

The  PRESIDENT— The  gentleman  from  New 
York  [Mr.  Hutchins]  offered  a  resolution  pro- 
viding a  new  section,  although  there  had  been  a 
substitute  ofl^ered  which  wm  adopted.  The  Chair 
has  not  been  in  the  habit  of  putting  the  question 
the  second  time.  He  will  put  it,  however,  If 
gentlemen  wish. 

Mr.  K  BROOKS— It  was  merely  a  substUute 
for  the  resdutioD,  and  I  submit  that  we  have  net 
voted  upon  it  yet  as  a  resolution  of  instructlODa. 

Mr.  RUMSEY— I  apprehend  that  this  meiety 
takes  the  place  of  the  other,  and  must  be  voted 
upon  again. 

The  PRESIDENT  stated  the  question  toTba 
upon  the  adoption  of  the  resolntion  offered  by 
Mr.  Hutchins,  as  amended. 

Mr.  E.  BROOKS— I  regard  this  as  an  Impor- 
tant questioD.  We  have  multiplied  many  offioeSy 
and  I  do  not  believe  in  this  ioorease.  I  think  we 
have  gone  as  far  as  we  ought  to  go  in  that  direo* 
tion.  So  believing)  I  ask  for  tiie  ayes  and  noes 
upon  this  proposition. 

A  sufficient  number  seoonding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  COMSTOCK— This  is  a  propositiou,  I  be- 
lieve,  to  create  two  courts  exactiy  alike  in  the  city 
of  New  York,  a  dual  court,  and  X  am  opoosed  to  It 
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atdioii  1  of  n!d  wtiole  u  IbOowB:  Strike  «Qt 
Um  words  **  Iwo-thirds  of  tli»  memben  pretend '* 
IB  lino  ten,  and  ineert  the  wordta^  **  e  majoriif  of 
■n  the  membere  of  eeld  court." 

Mr.  HARDBNBURGH--I  deeire  to  ceU  the 
attoDtion  of  nemberB  of  tfite  OonYentioii  for  m 
moment  to  the  peculiar  poeitioD  that  ia  hdd  bj 
this  court  of  impeachment  This  ooart  ia  com- 
posed of  thiTtjr-thiee  Senators  and  sevon  judges 
of  the  court  of  appeals,  making  a  bodj  of  fiwrtT 
members ;  and  the  provision  of  this  section  is  that 
the  majoritj  of  that  body  can  hold  the  oooit,  and 
two-thirds  of  the  saembers  present  can  oonvict; 
ttiat  is,  fourteen.  I^  this  prsTuAon  fourteen 
members  of  a  body  or  fortyoan  oonyict  I  desire 
to  insert  a  proYision  that,  at  least,  It  sbril  be  a 
majori^  of  tiie  whde  court.  I  am  aware  that 
that  is  the  language  of  tiie  GoDstitution  now,  but 
I  tfaiok  it  is  SD  oversight  and  that  we  have  felt  it 
in  the  Senate  in  this  Stata  I  think  it  should  be 
a  majority  of  the  body  at  least. 

Mr.  FOLGBR— This  section  first  is  a  direct 
traosoript  firora  the  old  Constitution.  I  think 
there  Is  force  in  what  the  gentleman  from  Ulster 
[Mr.  Hardenborgh]  ssys,  as  it  now  resds. 

The  question  was  put  on  the  adoptioo  of  the 
vssdatioa  of  instraenons  ofRned  by  Mr.  Hsrden* 
burgh,  snd  it  was  dedaied  carried. 

Mr.  RUMSHY  offered  the  foUowing: 

Reaohed^  That  artide  6  be  recommitted  to  ttie 
Oommittee  on  Revision,  wiUi  instonctions  to  smend 
section  28  of  said  aitide  as  fdlows :  Strike  out 
the  section  down  to  and  indoding  the  word 
**  who,**  in  line  two,  and  insert  in  lieu  thereof  the 
words  "The  State  Treasurer."  After  words 
**court8  of,"  In  line  three,  insert  the  words 
••rscordin" 

Mr.  RUMSBT— The  ohject  of  Oils  amendment 
is  simply  to  avoid  making  a  new  officer,  when 
the  State  Treasurer  may  just  ss  well  take  the  care 
aod  control  of  these  moneys  as  to  have  another 
official  appointed  for  that  purpose.  The  provis- 
ion in  this  section  will  send  sll  the  moneys  ten- 
dersd  in  justices'  courts  to  be  taken  charge  of 
by  this  rseeive^genersl,  and  I  do  not  think  that 
Isneoesssry. 

Mr.  CHURCH— If  it  ia  m  order,  I  dsrirs  to 
move  to  strike  out  the  ssctfon. 

The  PRB8IDBNT— The  motion  to  smsnd  is 
first  in  order. 

Mr.  CHURCH— Why  is  it  neossssry  to  have 
tills  sectkm  in  the  Constitiitkm  at  allT 

Mr.  RUMSBY— I  do  not  believe  it  is.  I  have 
no  oVjeedon  to  having  the  sectfon  ou^  but  if  we 
are  to  have  the  sectioo,  I  prefer  tibat  we  shoukl 
not  have  a  new  oAoer. 

Mr.  CHURCH— If  the  gentleman  wm  with- 
draw his  motion,  I  will  move  to  strike  It  out 

Mr.  RUMSBT— I  have  no  ofejeotion  to  that  I 
will  withdraw  my  motion  to  amend. 

Mr.  VBRPL/LNCK— Several  years  ago,  Senator 
Willard,  of  Saratoga  county,  upon  an  examina- 
tion of  this  whole  subject,  made  to  the  Senate  a 
foil  report  upon  the  neceMity  of  snoh  sn  offioer 
^  is  nsmed  ra  this  section.    It  hss  been  under 
nderation  in  the  Legislature  since  that  time, 
^  understand  that  the  judiciary  committee  of 
enate,  of  which  my  friend  from  Ootario  [Mr. 
ir]  is  at  the  head,  and  if  I  mn  mislaken  he 


wm  otirfset  me— have  also  recomsMnded  that 
aome  officer  of  this  kind  shonM  be  appointed. 
These  funds  are  taken  oare  uf  by  the'  connty 
treasurera  or  not  taken  care  of  at  alL 

Mr.  aRAVBS— I  would  like  to  inquire  if  these 
foods  are  not  safe  in  the  hands  of  the  ooonty 
ressnrerr 

Mr.  yBRPLAKCK— Iknowthatin  ths  ooonty 
hi  whioh  I  reside  great  complaint  is  made ;  and  I 
have  heard  complaint  in  other  counties  that  foods 
are  not  taken  care  of.  It  is  nobody^S  business  to 
take  care  of  thenL  If  members  of  this  Convention 
will  refrain  from  voting  upon  this  question  until 
they  read  the  report  of  Senator  WUlard,  I  have  no 
iloubt  they  will  be  satisfied  that  there  ahould  be 
such  an  officer. 

Mr.  CHURCH— I  disagree  with  my  friend  from 
Brie  [Mr.  Veiplanck]  entirely  hi  reference  to  this 
matter.  I  think  it  is  entirely  nselees  to  oreato  a 
new  ofllss^  with  a  new  salary,  new  emdumeois 
and  new  perquisites. 

Mr.  YBRPLANCK- With  the  gentlemsn's  per- 
mission, I  will  sdd  one  other  thing.  Mr.  Oanson, 
the  distinguished  and  able  Senator  from  the 
Buffalo  district,  when  the  report  referred  to  was 
presented  to  the  Senate,  called  my  attontion  to 
this  matter,  and  suggested  that  an  offioer  of  this 
kind  should  be  appouited. 

Mr.  CHURCH— I  wUl  indorse  Mr.  Oeosoo  as 
strongly  as  the  gentleman  desires,  but  that  does 
not  convince  me  that  this  office  is  neoeesary. 
Theee  funds  are  now  placed  in  the  hands  of  the 
county  treasurers,  and  they  are  required  to  give 
bail  or  amj^e  security  for  a  proper  applioatioD  of 
them.  They  are  legal  officers  and  may  be  d«stg- 
oated  to  hold  the  money  of  infanta  aod  othera  in 
the  county  in  whidi  they  are  located.  I  think 
that  funds  will  be  better  taken  care  of  and  far 
more  conveniently  applied  than  they  can  b^  in 
the  hands  of  a  receiver-general  Besldea,  I  dislike 
very  mudi  the  name,  if  there  were  no  other  objec* 
tion.  We  have  generals  enough  in  the  army. 
Let  us  not  have  a  civil  oflkse  by  the  name  of  gen- 
eral.   That  is  entirely  unneoessary. 

Mr.  YBBDBR— I  think  the  question  is  upon 
striking  out  the  section. 

Mr.  RUMSBY— Will  the  gentleman  give  way 
a  moment? 

Mr.  YBBDBR— Certainly. 

Mr.  RUMSBY— I  will  withdraw  the  motion  to 
strike  out  and  insist  upon  the  resolution  of  in- 
structions olfored  by  myself. 

Mr.  YBBDBR— I  did  not  intend  to  yield  the 
floor  for  that  purpoos.  Iwiahedto  speak  upon 
the  motion  to  strike  out,  snd  not  upon  the  amend- 
ment ;  snd  if  I  had  supposed  that  the  honorable 
gentleman  desired  the  floor  for  the  purpoee  of 
withdrawing  the  motion  to  strike  out^  I  shoukl 
not  have  given  way  to  him.  I  will  say,  however, 
that  I  am  opposed  to  this  propoeition,  becauae  I 
believe  It  nnneoesssry  to  provide  for  the  establish- 
ioirof  a  separate  office  of  this  character.  If  security 
is  desired,  the  Legislature  has  the  power  to  compel 
the  officers  who  at  preeeot  may  be  intruded 
with  these  vaKous  foods  to  give  ample  eeouriy 
to  protect  the  funds.  There  are  many  cases  in 
which  moneys  are  depoeited  with  the  clerk  of 
the  supreme  court,  in  the  varloes  diatricts,  with 
the  county  derfc.    Ttk9  ths  case,  for  illustration^ 
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ri^  to  nlinqniah  or  resign  if  the  silaiy  frbkt 
Is  fljcod  bj  the  board  of  raperrlson  should  not 
meet  his  expectations.  He  has  tiie  ric^t^  of 
ooono,  if  the  board  of  superrisors  do  not  fix  the 
■alarjr  bi|^  enough  in  his  opinion  to  be  an  ade- 
quafee  oompensation  for  the  seryioes  that  he  is  to 
purfonn,  he  has  the  right  between  the  fixing  of 
the  salaiy  by  the  board  and  the  time  when  he  is 
oaDed  wooa  to  discharge  the  duties,  to  resign  his 
trust.  Therefore  no  hardship  is  imposed  upon 
1dm.  He  is  at  liberty  to  accept  the 'proposinon 
made  Inr  the  board  of  superrisors  or  abandon  the 
oOoe.  JNOW  there  Is  another  reason  why  the  board 
of  snpenrisors  should  fix  his  salair,  and  it  is  this: 
^y  statute  the  county  Judge  and  surrogate  in 
coontles  where  the  offlce  of  Judge  and  surrogate 
mn  performed  by  one  man,  is  required  to  return 
to  ue  board  of  supenrisors,  each  year,  under 
ostfa,  the  amount  of  business  that  he  has  per- 
temed,  and  that  is  laid  before  the  board,  before 
thej  fix  the  amount  of  the  salary.  Th^  there- 
fore know  the  nature  of  seryioes  rendered,  the 
Tidno  of  the  seryioes  to  be  fperformed,  and  they 
are  modi  better  judges  of  what  his  seryioes  are 
really  worth,  tlum  the  Legislature  can  be  on  the 
representation  of  any  man  from  any  county.  It 
Is  said,  of  course,  that  there  is  some  disparity  in 
the  amount  of  salaries  which  are  giyen  to  the 
diflhrent  surrogates  or  Judges  in  the  seyeral 
oonndes.  That  is  true,  and  there  ought  to  be 
some.  You  will  see  at  once  that  the  boards  of 
superfisots  before  they  fix  the  salary  know  the 
man  iHio  is  to  fill  tho  chair,  they  know  the  man 
who  is  to  discharge  that  duty.  They  know 
his  capability  and  what  his  sendees  are  worth. 
In  addition  to  that,  they  know  the  amount  of 
seryioes  that  he  is  to  perform;  and  it  is  quite 
right  of  course  that  there  should  be  a  disparity 
between  the  pay  of  one  man  in  one  county,  and 
another  man  in  another  county,  because  the  ser- 
yioes sre  much  greater  in  one  county  than  they 
are  in  another ;  and  I  submit  if  there  is  any 
tribunal  at  Albany,  on  the  representation  of  any 
man  that  is  as  well  qualified  to  judge  of  the 
value  of  the  seryices  of  the  surrogate  and  the 
county  judge,  as  the  board  of  superyisors,  who 
know  precisely  what  the  surrogate  and  county 
judge  has  done  the  year  before.  There  is  no 
yyant  of  equity  in  it.  There  is  an  apparent  prin- 
ciple of  justice  to  be  sustained  by  it,  and  it  ap- 
pears to  me,  upon  eyery  principle  of  right,  that 
the  board  of  superyisors  should  be  permitted  to 
fix  that  salary. 

Mr.  LAPH A.M — I  hope  this  motion  will  not  pre- 
yalL  The  Conyention  haye  now  taken  a  step  by 
seyeral  sucoessiye  yotes,  in  the  direction  of  glying 
back  to  the  county  court  somethinff  of  its  former 
importance  and  respectability.  We  haye  con- 
ferred jurisdiction  in  ciyll  cases  upon  the  court. 
We  haye  authorized  the  Legislature  to  confer  ad- 
ditional jurisdiction  from  time  to  time.  We  haye 
yoted  that  the  salary  of  the  county  judge  shall 
be  fixed  by  law.  We  haye  to-night  yoted  that 
Lhe  aalary  of  the  surrogate  should  also  be  fixed 
by  law ;  and  the  object  of  these  changes  in  the 
provisions  of  the  present  Constitution,  obviously 
was  to  create  a  court  that  would  command  the 
proper  talent  to  make  it  a  useful  court  in  each 
eonnty.    If  this  question  is  left  to  the  board  of 
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sapervlaoffs,  the  experienoe  of  the  last  twintj- 
one  yean  proves  to  the  people  of  the  whole  Stile 
that  no  such  thing  wlU  ever  be  seoored,  beoause 
the  boards  of  supervisors  wQl  nevergive  sooh 
oompensation  as  is  neoessary  to  seoore  eproper 
incumbent  for  the  surrogate  and  the  county  oourt 
Now,  after  the  Oonventioii  has  so  wisely  and  well 
acted  so  many  times  over  upon  this  point,  it  does 
seem  to  me  to  Invite  us  now  to  take  the  baok 
track  and  throw  this  work  all  away.  Is  an  Intl- 
tatioo  that  will  not  be  accepted  by  the  vote  of 
this  Oonvention. 

Mr.  MERRILL— I  move  the  prevloas  questloiL 

The  question  was  put  on  the  motloQ  of  Mr. 
Merrill  ordering  the  previoos  question,  and  It 
was  declared  carried. 

The  question  was  then  put  on  the  reeolntion 
of  instnictions  oflbred  by  Mr.  Graves,  and  it  was 
dedaredlost 

Mr.  FOLQER  oflbred  the  following: 

Besohed,  That  artide  6  be  recommitted  to  the 
Oommittee  on  Revision,  with  instmotions  to 
amend  section  2  of  said  article  as  follows :  Affcsr 
the  word  "  election,*'  In Une  four,  insert:  "  The 
judges  of  the  present  court  of  appeals,  eleoted  or 
appdnted  thereto,  shall  be  judges  of  the  oourt  of 
appeals  hereby  established,  until  the  expiratioB 
of  their  present  terms  of  office." 

Mr.  HALE — ^I  rise  to  a  question  of  order- 
that  this  has  been  distinctly  voted  upon. 

The  PRESIDENT— That  is  the  opinion  of  the 
Ghair. 

Mr.  FOLQER— The  blank  in  section  2i  stiU 
remains  to  be  filled,  and  perhaps  this  is  a  good 
opportunity  to  fill  it  Without  indicating  any 
opinion  of  the  committee,  but  for  the  purpose  of 
eliciting  the  vote  and  settling  the  question  how 
it  shall  be  filled,  I  move  to  insert  after  the  words 
"shall  take  place,"  the  words  "on  the  first 
Tuesday  of  June  after  the  adoption  of  this 
article." 

Mr.  LIYINC^STON— I  offer  as  an  amendment 
to  that,  that  instead  of  June  it  shall  be  at  the 
next  general  election  after  the  adoption  of  the 
article. 

The  question  was  put  on  the  motion  of  Mr. 
Livingston,  and  it  was  declared  lost. 

Mr.  HARDENBURGH- 1  had  understood 
ft-om  the  distinguished  chairman  of  the  Oommit* 
tee  on  the  Judiciary  that  these  blanks  should 
not  be  filled  up  until  a  later  day  in  the  delibera- 
tions of  this  body.  Now,  on  the  first  Tuesday 
of  June  there  is  no  special  election  known,  nor 
can  we,  as  I  understand  it,  make  one.  We  have 
not  the  machinery  to  order  an  election  as  the 
Legislature  have.  It  requires  legislative  enact- 
ment. We  have  no  ballot-boxes;  we  have  no 
inspectors.  I  trust  we  will  have  a  little  more 
deliberation  before  we  fill  up  these  blanks.  I  am 
not  tenacious  about  it,  but  we  cannot  have  an 
election  in  June  without  legislative  sdd. 

Mr.  FOLGER— I  hardly  think  that  any  gentle- 
man will  doubt  that,  if  this  artide  is  adopted,  no 
Legislature  will  refUse  to  csrry  out  the  provis- 
ions of  this  section;  and  to  leave  it  a  little  more 
flexible  and  plastic^  I  will  amend  my  resolution 
by  using  the  language  of  section  4,  article  14  of 
the  present  Constitution: 

Reaolved,  That  artide  6  be  recommitted  to  the 
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section  1  of  said  article  as  foIlowB:  Strike  irat 
the  words  "  two*thirds  of  the  members  present^** 
in  line  ten,  and  insert  the  words,  "  a  majoriijr  of 
•11  the  members  of  said  court** 

Mr.  HARDBNBURGH— I  desire  to  call  the 
attention  of  members  of  this  Oonvention  for  a 
moment  to  the  peculiar  position  that  is  held  by 
this  court  of  impeachment.  This  oonrt  is  com- 
posed of  thirtjr-three  Senators  and  sevon  judges 
of  the  court  of  appeals,  making  a  body  of  fbrty 
members ;  and  the  provision  of  this  section  is  that 
the  majority  of  that  body  can  h<dd  the  oonrC,  and 
two-thirds  of  the  members  present  can  oonvict; 
that  is,  fourteen.  Br  this  provision  fourteen 
members  of  a  body  or  forty  can  oonvict  I  desire 
to  insert  a  provision  that^  at  leasts  it  shall  be  a 
majority  of  the  whole  court.  I  am  aware  that 
that  is  the  language  of  the  Constitution  now,  but 
I  think  it  is  an  oversight  and  that  we  have  felt  it 
in  the  Senate  in  this  State.  I  thhik  it  should  be 
a  majority  of  the  body,  at  least 

Mr.  FOLGER— This  section  first  is  a  direct 
transcript  flrom  the  old  Constitution.  I  think 
there  f s  force  in  what  the  gentleman  from  Ulster 
[Mr.  Hardenburgh]  says,  as  it  now  reads. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Hajrden- 
borgh,  and  it  was  declared  carried. 

Mr.  RUM8BY  offered  the  following: 

Reaolwd,  That  article  6  be  recommitted  to  the 
Oommittce  on  Revision,  with  instructions  to  amend 
section  28  of  said  article  as  follows :  Strike  out 
the  section  down  to  and  including  the  word 
**  who^**  hi  line  two,  and  insert  in  lieu  thereof  the 
words  "The  State  Treasurer."  After  words 
"courts  of,"  In  line  three,  insert  the  words 
"record  In" 

Mr.  RUMSBY-^The  object  of  this  amendment 
is  simply  to  avoid  making  a  new  officer,  when 
the  State  Treasurer  may  just  as  well  take  the  care 
and  control  of  these  moneys  as  to  have  another 
official  appointed  for  that  purpose.  The  provis- 
ion in  this  section  will  send  all  the  moneys  ten- 
dered in  justices*  courts  to  be  taken  charge  of 
by  this  receiver-general,  and  I  do  not  think  that 
is  necessary. 

Mr.  CHURCH—If  it  is  m  order,  I  derire  to 
move  to  strike  out  the  section. 

The  PRB8IDBNT— The  motion  to  amend  is 
first  in  order. 

Mr.  CHURCH— Why  is  it  necessary  to  have 
this  section  in  the  Constitutkm  at  all  ? 

Mr.  RUMSEY— I  do  not  believe  it  is.  I  have 
no  objection  to  having  the  sectton  out^  but  if  we 
are  to  have  the  seodon,  I  prefer  tibas  we  should 
not  have  a  new  officer. 

Mr.  CHURCH— If  the  gentleman  wHl  with- 
draw his  motion,  I  will  move  to  strike  It  out 

Mr.  RUMSBY— I  have  no  objection  to  that  I 
will  withdraw  my  motion  to  amend. 

Mr.  VERPLANCK— Several  years  ago,  Senator 
WUlard,  of  Saratoga  county,  upon  an  examina- 
tion of  thia  whole  subject,  made  to  the  Senate  « 
fnll  report  upon  the  necesrity  of  suoh  an  officer 
aa  is  named  m  this  section.  It  has  been  under 
consideration  In  the  Legislature  sinoe  that  thne, 
and  I  understand  that  the  judiciary  oommltteeof 
the  Senate,  of  which  my  fHend  froni  Ontario  [Mr. 
Folger]  Is  at  the  hsftd,  and  if  I  mb  SiiistakMi  he 


wHl  correct  me — ^have  also  recommended  that 
some  officer  of  this  kind  should  be  appointed. 
These  funds  are  taken  care  uf  by  the  county 
treasurers  or  not  taken  care  of  at  all. 

Mr.  aRAVBS— I  would  like  to  inquire  if  these 
funds  are  not  safe  in  the  hands  of  the  county 
reaanrerT 

Mr.  YBRPLANCK— Iknowthatin  the  oounty 
in  which  I  reside  great  complaint  is  made ;  and  I 
have  heard  complaint  in  other  counties  that  funds 
are  not  taken  care  of.  It  is  nobody*s  business  to 
take  care  of  them.  If  members  of  this  Convention 
will  refrain  fh>m  voting  upon  this  question  until 
they  read  the  report  of  Senator  Wlllard,  I  have  no 
(loubt  they  will  be  satisfied  that  there  ahould  be 
such  an  officer. 

Mr.  OETURCH— I  disagree  with  my  fKend  ft-om 
Brie  [Mr.  Yeiplanck]  entirely  in  reference  to  this 
matter.  I  think  it  is  entirely  useless  to  create  a 
new  offiee,  with  a  new  salary,  new  emoluments 
and  new  perquisites. 

Mr.  YERPLANCK— With  the  gentleman's  per- 
mission, I  will  add  one  other  thing.  Mr.  Oanson, 
the  distinguished  and  able  Senator  from  the 
Buffalo  district,  when  the  report  referred  to  was 
presented  to  the  Senate,  called  my  attention  to 
this  matter,  and  suggested  that  an  officer  of  this 
kind  should  be  appointed. 

Mr.  CHURCH— I  will  indorse  Mr.  Ganson  as 
strongly  as  the  gentleman  desires,  but  that  does 
not  convince  me  that  this  office  is  necessary. 
These  funds  are  now  placed  in  the  hands  of  the 
county  treasurers,  and  they  are  required  to  give 
bail  or  ample  security  for  a  proper  application  of 
them.  They  are  legal  officers  and  may  be  desig- 
nated to  hold  the  money  of  infants  and  others  in 
the  oounty  in  which  they  are  located.  I  think 
that  funds  will  be  better  taken  care  of  and  fnr 
more  conveniently  applied  than  they  can  b»  in 
the  hands  of  a  receiver-general.  Beaidea,  I  dislike 
very  much  the  name,  if  there  were  no  other  objec- 
tion. We  have  generals  enough  in  the  army. 
Lk  ns  not  have  a  civil  office  by  the  name  of  gen- 
eral.   That  is  entirely  nnneoessary. 

Mr.  YEBDBR— I  think  the  qneetlon  Is  upon 
striking  out  the  section. 

Mr.  RUMSBY— Will  the  gentleman  give  way 
a  moment? 

Mr.  VBEDBR— Certainly. 

Mr.  RUMSBY— I  will  withdraw  the  motion  to 
strike  out  and  insist  upon  the  resolution  of  in- 
structions offered  by  myself. 

Mr.  YEBDBR— I  did  not  intend  to  yield  the 
floor  ibr  that  purpose.  I  wiehed  to  speak  upon 
ihe  motion  to  strike  out,  snd  not  upon  the  amend- 
ment ;  and  if  I  had  supposed  that  the  honorable 
gentleman  desired  the  floor  for  the  purpose  of 
withdrawing  the  motion  to  strike  out,  I  should 
not  have  given  way  to  him.  I  will  say,  however, 
that  I  am  opposed  to  this  proposition,  because  I 
believe  it  unueoesssry  to  provide  for  the  establlsh- 
inirof  a  sepnrate  office  of  this  character.  If  security 
is  desired,  the  Legislature  has  the  power  to  compel 
ihe  officers  who  at  preaeot  may  be  intrusted 
with  these  various  fhndt  to  give  ample  seouri'y 
to  protect  the  funds.  There  are  many  crises  In 
which  moneys  are  deposited  with  the  derk  of 
the  supreme  oourt.  In  the  varkms  diAtriots,  with 
the  oounty  dark.    Take  the  case,  for  UlustrstkMi, 
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of  a  suit  brought  for  the  recovery  of  a  particular 
ftmd.  The  parties  are  allowed  to  interplead,  and 
the  fund  about  which  the  suit  ia  brought  ia  de- 
posited in  the  court,  and  the  county  clerk  or  the 
county  treasurer  takes  charge  of  it  pending  the 
litigation  and  until  the  suit  is  decided.  Now, 
under  this  provision  all  the  funds  in  every  county 
will  have  to  be  deposited  here  with  the  State 
Treasurer  or  with  the  receiver-general.  I  submit 
that  it  is  entirely  unnecessary ;  that  ample  pro- 
vision can  be  made  by  law  to  secure  all  funds 
deposited  either  with  the  county  treasurer  or 
county  derk,  by  requiring  them  to  give  security 
if  necessary  in  the  same  manner  that  you  re- 
quire mdividuals  to  give  security. 

Mr.  BEGKWITH— I  hope  this  section  will  be 
stricken  out  It  is  well  Imown  to  the  profession 
that  the  rules  of  the  supreme  court  now  require 
that  when  a  Bheri£f  sells  property  on  a  mortgage 
foreclosure,  he  must  pay  the  surplus  into  the 
county  treasurer's  office,  unless  otherwise  ex- 
pressly ordered.  Now,  upon  a  sale  of  mortgaged 
premisea,  ttiere  may  be  fifteen,  or  twenty-five,  or 
one  hundred  dollars  more  than  the  amount  due 
upon  thejudgment  of  foreclosure ;  and  there  may 
be  other  persons  than  the  mortgagor  entitled  to 
that  money ;  and  this  section  compels  the  sherifif 
to  send  that  small  sum  of  money  to  the  city  Of 
Albany,  perhaps  from  a  remote  part  of  the  State. 
It  seems  to  me  proper^  that  It  should  be  paid  to 
the  county  treasurer.  The  expense  of  getting  it 
out  of  the  court  will  then  be  less.  There  will  be 
uo  expense  for  the  transmission  of  the  money 
from  one  remote  neighborhood  to  another ;  the 
money  will  be  perfectly  safe,  for  the  county  is 
responsible  for  all  the  funds  paid  into  that  office. 
The  county  treasurer  gives  his  bond,  and  in  addi- 
tion thereto  the  county  ia  responsible  for  the 
faithful  discharge  of  his  duties,  and  for  the  safe 
keeping  of  the  money.  But  pass  this  provision, 
and  you  compel  the  deposit  of  funds  in  Albany, 
and  add  to  the  expense  of  getting  by  those  who 
are  entitled  to  it. 

Mr.  FOLGER— The  objection  of  the  gentleman 
from  Orleans  [Mr.  Church],  and  of  the  gentleman 
from  Steuben  [Mr.  Rumsey],  is  that  we  create  a 
new  office,  and  that  it  wiU  be  an  inconvenience 
to  send  money  from  difiidrent  localities  to  AU)any 
and  get  it  bade ;  but  there  is  a  provision  in  the 
last  part  of  the  section  which  makes  this  whole 
matter  subject  to  the  rules  established  by  Uie 
court  of  appeals.  That  court  can  fix  rules  that, 
for  instance  the  surplus  arising  on  a  foredosure 
may  be  paid  over  by  the  order  of  the  court,  and 
may  renuun  in  the  hands  of  some  local  depositary 
until  the  dedsion  is  arrived  at,  or  make  any  fiex- 
ible  rule  to  suit  circumstances  as  they  arise. 
But  the  real  question  is,  shall  this  State  provide 
some  means  for  the  security  of  money  belonging 
to  suitors  and  infants,  and  others,  in  court,  or  in 
the  hands  of  various  officers  7  I  do  not  think  gen- 
tlemen fairly  apprehend  the  great.mischief  going 
on  day  by  day  in  these  matters. '  If  gentlemen 
will  look  hito  the  facts  I  think  they  will  be 
amazed  at  the  loose  and  unsafe  manner  in  which 
moneys  belonging  to  suitors  in  court,  and  to  in- 
fants, the  wards  of  the  public,  are  kept  Every 
year  or  so  there  comes  before  the  Le^pialature  the 
croppings  out  of  the  doings  and  misdomgs  of  local 
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officers,  which  show  an  amazing  want  of  private 
honesty  and  public  integrity  throughout  the  State 
on  the  part  of  many  of  the  men  holding  these 
moneys.  In  the  county  of  Monroe  lately,  there 
came  to  light  a  case  of  villainy  in  which  a  loan 
oommissioner  had  returned  to  the  Comptrolleryear 
by  year,  intereat  upon  mortgages  as  if  it  were  ac- 
cruingand  paid  in  the  usual  course,  the  prindpal  of 
which  mortgages  had  been  paid  long  oefore.  but 
which  he  had  squandered  in  stods  speculaUooa, 
or  otherwise.  It  was  only  br  the  merest  acd- 
dent  that  it  was  cUscovered  that  certain  of  the 
mortgages  which  appeared  upon  the  record  to  be 
alive,  were  actually  paid  years  and  years  before. 
I  daim  that  it  is  necessary  that  thia  State  shon^ 
take  hold  of  this  subject,  and  do  something  to 
protect  suitors  in  court,  and  infimts,  the  wards 
of  the  public,  and  others  whose  property  ahoold 
be  cared  for.  Judge  Willard  gave  great  attention 
to  that  matter,  and  prepared  for  aubmission  to 
the  Senate  not  only  a  report  but  a  bill  acoompaay- 
ingit  Unfortunately  for  the  success  of  that 
measure,  and  for  the  State^  he  died  before  the 
second  session  of  the  Legislature  to  wMch  he 
was  elected*  His  bill,  brought  in  by  the  com- 
mittee of  which  he  had  been  a  member  was  de- 
feated  in  this  wise.  Some  may  think  it  a  mere 
quibble,  but  it  was  ralaed  as  a  constitutional  ob- 
jection that  the  State  could  not  take  the  money 
as  trustee  and  agree  to  pay  interest  on  it,  because 
taking  as  trustee  and  making  that  agreement  it 
became  a  debtor,  or  a  ^tkui'debtor,  and  the  Con- 
stitution forbade  the  State  oontracUngadebt  ex- 
cept in  certain  specified  instances,  and  upon  that 
simple  proposition  the  bill  was  rejected  because 
there  was  no  way  out  of  the  difficulty  to  our  ap- 
prehension without  an  amendment  to  the  Consti* 
tution ;  now  this  is  the  time  to  provide  for  that  I 
trust  gentlemen  will  not  vote  out  this  section, 
that  they  will  not  hastily  dispose  of  this  question 
of  the  appointment  of  a  public  officer, with  a  suffi- 
cient guaranty  for  receiving  these  moneys,  but 
that  we  shall  provide  some  officer  to  take  care 
of  them. 

Mr.  MURPHY— Will  the  chairman  of  the 
committee  of  the  Senate  [Mr.  Folger]  permit  me 
to  ask  him  whether,  under  this  section,  parties 
are  preduded  from  the  payment  of  moneys  into 
trust  companies  for  safe  keeping  ? 

Mr.  FOLGER— I  suppose  that  is  subject  to  the 
order  of  the  State  Treasurer,  and  that  such  an  in- 
stitution may  be  made  the  depository. 

Mr.  COMSTOOK— The  rules  made  by  the  court 
might  provide  for  that  very  thing. 

Mr.  MURPHY— If  the  gentlemen  who  are  in- 
formed upon  the  matter,  as  lawyers,  take  that 
interpretation,  I  am  satisfied  wiUi  it 

Mr.  COMSTOCK— I  have  no  doubt  about  it 

Mr.  CONGER— I  hope  the  Convention  will  pro- 
vide some  way  for  the  care  of  the  property  of  in- 
fants, especially  since  we  have  by  a  constitutional 
provision  declared  that  no  county  shall  hereafter 
be  liable  for  the  malfeasance  of  any  of  its  county 
officers, 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  dr.  Rumsey, 
and  it  was  dedared  carried. 

Mr.  LIYINGSTOK— I  notice  a  very  serious 
mistake  which  the  Judiciary  Committee  have 
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made  io  revisizig  this  article.  This  article  was 
recommitted  to  the  Judiciary  Oommittee  instead 
of  being  sent  to  the  Committee  on  BeTision,  and 
I  suppose  that  in  doing  so  it  was  not  the  inten« 
tion  to  confer  upon  the  Judiciary  Committee  any 
further  powers  than  belonged  to  the  Oommittee 
on  Revision. 

The  PRESIDBirr-xThe  committee  had  power 
to  report  the  article  complete,  and  it  has  been 
done. 

Mr.  LIVINGSTON— With  the  same  powers  as 
given  to  the  Committee  on  Beviaion.  There  was 
no  power  g^ven  them  to  change  the  arUde. 

The  PRESIDENT— They  had  power  to  report 
the  article  complete.  They  could  change  the  ar- 
tiole. 

Mr.  LTVING^STON— Then  what  I  suppoeed  to 
be  an  oversight  was  probably  intentional  on  their 
pari  In  reporting  this  artide  they  have  struck 
out  a  provision  which  was  adopted  on  my  mo- 
tion by  a  large  majority  of  this  Convention ;  and 
I  now  propose  as  an  amendment  to  re-insert  it  I 
offer  the  following  resolution : 

Hesolvtdi  That  article  6  be  recommitted  to  the 
Oommittee  on  Revision,  with  instructions  to  amend 
section  1  of  said  article  as  follows:  After  the 
word  "  district,"  in  line  eeven,  insert  "  the  pre- 
siding justices  shall  meet  at  such  times  and 
places  as  may  be  designated  by  law,  for  the  pur- 
pose of  reviewing,  in  such  manner  as  the  law 
may  provide,  any  decision  relating  to  questions 
of  practice  not  reviewable  in  the  court  of  ap- 
peflSs,  arising  under  the  Code  of  Procedure,  made 
by  any  of  tl^e  general  terms  of  the  supreme  oourt 
or  the  superior  oourt  of  the  city  of  New  York, 
or  the  court  of  oommon  pleas  of  the  city  and 
county  of  New  York,  or  tne  superior  court  of  the 
city  of  Buffalo,  which  shall  oonflict  with  the  de- 
dslon  of  any  other  of  said  courts." 

Hr.  LIVINQSTON— The  Convention  will  prob- 
ably recollect  the  reasons  which  I  formally  gave 
in  support  of  this  amendment  when  I  proposed 
it  for  the  first  time.  Hy  object  is  to  meet  the 
difficulty  which  has  existed  ever  since  our  system 
of  praotioe  has  been  adopted ;  that  is  to  say,  I 

Srspare  a- system  by  whi(m  questions  arising  un- 
er  the  Code,  as  to  which  there  is  a  conflict  of  de- 
cision between  the  several  courts  of  this  State, 
i|nd  which  cannot  possibly  be  reviewed  in  the 
court  of  appeals,  should  be  settled.  I  will  not 
repeat  now  what  I  said  upon  a  former  oeoasion 
on  this  subject  The  nroposition  I  then  made 
was  a  little  broader  than  the  present  one.  It 
went  to  the  extent  of  giving  jurisdiction  to  the 
presidUig  justice  in  m  cases  arising  under  the 
Code ;  but  upon  the  motion  of  the  gentleman  from 
Onondaga  [Bfr.  Comstock],  who  admitted  that  it 
ndftht  nave  some  advantages,  it  was  curtailed 
ma  confined  to  those  questions  that  could  never 
be  reviewed  by  the  court  of  appeals.  The  very 
fret  that  the  mtem  we  have  now  in  operation 
has  been  hi  ezistenoe  for  twenty  yMrs,  and  that 
important  questions  of  practice  still  remain  nn- 
settied,  shows,  more  fordblv  than  any  thing  that  I 
can  say,  the  necessity  of  a  change,  and  that 
change  I  propose  to  make  by  githig  to  theae  four 
presiaing  justices  the  power  to  tittle  aconflust 
of  dedaion  on  certain  qoesticns  wiuch  cannot 
possibly  retdi  the  court  of  appeals,  and  irihdoh, 


therefore,  cannot  be  reviewed  in  any  other  way. 
Tbe  motion  was  adopted  by  a  full  vote  of  this 
Convention.  I  hope  the  members  will  not  change 
their  minds. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Living- 
ston, and  it  was  declared  lost 

Mr.  LARREMORE  gave  notice  of  a  motion  to 
reconsider  the  vote  by  which  that  part  of  section 
13,  article  6,  limitiQg  the  duration  of  the  judicial 
office  to  persons  under  seventy  years  was  adopted. 

Mr.  YEEDER  offered  the  followmg: 

jResolvedj  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
strike  out  section  28  of  said  article. 

Mr.  HADLEY — A  motion  to  amend  is  first  in 
order,  and  I  offer  the  following : 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  witii  instructions  to 
amend  section  28  of  said  article,  as  follows :  In 
third  line  strike  out  "  any  of  the  courts  of  this 
State"  and  insert  '^said  court" 

I  am  in  favor  of  striking  out  this  entire  section 
but  if  that  cannot  be  done  I  desire  so  to  limit  the 
application  of  it  to  moneys  paid  in  to  the  court  of 
appeals.  That  is  the  purport  and  Uie  eObct  of 
the  resolution  I  offer. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Hadley, 
and  it  was  declared  lo^ 

Mr.  NEI^ON  offered  the  following: 

Resolved,  That  article  6  be  reconmiitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  28  of  said  artide  as  follows :  Sub- 
stitute for  the  seotion  the  flowing: 

Seo.  28.  The  Legislature  shall  have  power  to 
control  by  law  all  moneys  of  suitors  and  others 
paid  or  payablo  into  any  of  the  courts  of  this 
State. 

Mr.  NELSON— The  suggestion  was  made  by 
the  chairman  of  the  Judioiary  Oommittee  pfr. 
Folger]  that  when  a  bill  was  before  the  Lepida- 
ture  authoriz'mg  the  State  to  receive  and  control 
trust  moneys,  that  the  receipt  of  the  money 
created  a  debt  in  violation  of  tiie  provisioiia  of 
the  Constitution  and  to  avoid  this  queetf on  in  the 
future  this  amendment  is  proposed.  Yon  have 
various  statutes  requiring  suitors  in  ooort  to 
bring  money  into  court  In  tjbjs  seotion  you 
have  provided  who  shall  take  contool  of  the 
moneys  paid  into  courts  of  record.  Of  oooise 
you  bring  up  the  question  whether  the  soro- 
gate's  court  is  a  court  of  record,  and  that  Ims 
been  decided  both  ways.  Oonsiderable  SQUia  are 
paid  to  those  officers — moneys  arising  from  the 
sale  of  lands  in  which  orediton  are  inte- 
rested or  in  whidi  infimts  are  parties  and 
are  interested.  What  eartiily  reason  it  Hmts 
for  sending  these  nwneys  to  the  Stale  toe—uyt 
When  there  is  a  suit  brought  before  the  •uweme 
court  there  is  so  mndi  money  admitted  to  lie  doe. 
You  must  follow  your  plea  of  "tender  "  bja  pay- 
ment into  oourt  of  the  amount  Hmlttft  to  be 
due ;  and  can  any  gentleman  in  tbe  OoafeoHon 
suggest  what  reason  there  is  for  aeDdii^tlit 
money  thus  paid  intn  nrnirt  In  thn  fltitm  Tiueiuiii  T 
Ck>  a  step  ftirther.  Why  aboald  we  woflde  ii 
the  Constttation  for  the  manner  ia  whitt  tUs  tad 
should  be  disposed  off  Do  we  not  do  tfrjlhiag 
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«n  firam  those  ordinarily  giyen  to  Jostioef  of  the 
peeoe  in  the  oountry. 

The  qneetioii  was  put  on  the  resolution  of  Kr. 
Murphy,  and  it  was  declared  carried  by  the  fol- 
lowing rote: 

jiyee— Messrs.  Alvord,  Baker,  Barnard,  Barto^ 
Beadle,  Beals,  Bergen,  E.  Brooks,  R  A.  Brown, 
Chericree^  Ghesebro,  Church,  Ck>nistodK^  0<mger, 
Keld,  Fuller,  Gk^rin,  Grant,  Grayes,  Hadley, 
Hammond,  Hand,  Hardenburgh,  Harris^  Hitoh- 
oook;  Krum,  Landon,  Liyingston,  Loew,  Lowrey, 
Mattioe^  Monell,  More,  Murphy,  Potter,  President, 
Bolfe,  Boot,  Boy,  Schell,  Schoonmsker,  a  Town* 
send,  Tucker,  Yeeder,  Verplanck^  Wales,  Wick- 
ham— 4t. 

i^Me— Messrs.  0.  L.  Allen,  Aztell,  Beckwith, 
Bell,  Bowen,  Curtis,  Eddy,  Ely,  Pamum,  Perry, 
PlagLer,  Polger,  Gould,  Hale,  Houston,  Hutohins, 
Ketcham,  Lapham,  A.  Lawrence^  M  H.  Law- 
rence^ Lee,  Ludington,  McDonald,  Merrill,  Miller. 
Opdyke,  Reynolds,  Bumsey,  Bmitb,  Stratton,  Van 
Campen,yan  Cott,  Williama— 33. 

^The  ConTention  resumed  the  consideration  of 
the  amendment  contained  in  Uie  resolution  of  in- 
structions offered  by  Mr.  Yeeder,  to  *' strike  out 
all  after  the  word  'Legislature '  in  line  two,  and 
insert  in  lien  thereof  the  following:  *A11  judicial 
offleen  of  cities  and  villages,  and  all  such  judi- 
cdal  officers  as  may  be  created  therein  by  law, 
shall  be  elected  at  such  times  and  in  such  man- 
ner as  the  Legislature  may  direct' " 

Mr.  YEEDBR— It  will  be  observed  that,  after 
the  adoption  of  the  last  amendment,  it  is  import- 
ant to  preserve  consistency  and  prevent  conflict 
of  expression  that  this  amendn^nt  should  be 
adopted.  The  Convention  will  observe,  by  the 
Constitution  of  1846,  that  section  18  is  precisely 
what  I  suggest  should  be  Inserted  here  after  the 
word  "  Legialature.''  Section  18  of  the  present 
Constitution  precisely  corresponds  with  my 
amendment,  and  the  remaining  portion  is  taken 
firom  section  14  of  the  present  Constitution. 
There  is  another  reason  why  this  should  be 
adopted  in  New  York.  The  civil  Justices  are 
not  known  as  justices  of  the  peace.  They  are 
district  Judges,  and  their  powera  and  duties  are 
precisely  the  same  as  those  of  justices  of  the 
peace  in  the  country.  In  addition  to  that,  there 
are  the  judges  of  the  cou^t  of  special  sessions. 
They  are  not  known  as  police  judges  or  justices 
of  the  peace,  but  they  are  called  jastices  of  the 
sessions,  and  are  elected  by  districts.  Again, 
there  is  no  provision  made  for  the  election  of  the 
city  judge,  or  the  recorder,  or  the  judges  of  the 
marine  court,  of  the  city  of  New  York.  This 
amendment  will  preserve  the  harmony  of  the 
flection  and  substantially  provide  for  the  election 
of  judgea  and  justices  of  inferior  local  courts,  as 
is  now  provided  by  the  present  Constitution.  I 
ask  that  the  ayes  and  noes  be  taken. 

A  sufficient  number  seconding  tho  call,  the 
ayes  and  noes  were  ordered. 

The  SECBET ARY  proceeded  to  call  the  roll 

The  name  of  Mr.  Murphy  was  called. 

Mr.  MURPHY — This  amendment  discriminates 
against  the  country,  and,  upon  the  principle  upon 
which  I  urged  the  other,  I  vote  "no  "  upon  this 
proposition. 

The  SECRETARY  concluded  the  call  of  the 


roll,  and  the  resolution  offered  by  Mr.  Yeeder  waa 
dedared  lost  by  the  following  vote : 

Ayea^Ufiaan.  Baker,  Barnard,  Barto^  Bergen, 
E.  Brooks,  Chesebro,  Church,  Garvin.  GraveSi 
Hardenbuxgh,  Harris,  Larremore,  Livingston, 
Loew,  Lowrey,  Mattice,  Monell,  More,  Potter, 
Robertson,  Bolfe,  Roy,  Schell,  Schoonmsker,  8l 
Townaend,  Tucker,  Yeeder,  Yerplanck,  Wsles^ 
Wickham— 30. 

.A^— Messrs.  C.  L.  Alien,  Alvord,  Andrews, 
Aztell,  Beadle,  Beals,  Beckwith,  Bell,  Bowen,  B. 
A.  Brown,  Cheritree,  Comstock,  Curtis,  Eddy,  E])y, 
Endress^Pamum,  Perry,  Pield,  Plagler,  Polger, 
Prank,  Puller,  Gould,  Grant,  Hadley,  Hale,  Ham- 
mond, Hand,  Hitchcock,  Houston,  Hutohins, 
Euetcham,  Krum,  Landon,  Lapham,  A.  Lawrence^ 
M  H  Lawrence^  Lee,  Ludington,  McDonald,  Mer* 
rill.  Miller,  Murphy,  Opdyke,  President,  B^ynoldi^ 
Root,  Bumsey,  Silvester,  Smith,  Stntton,  Yaa 
Campen,  Yan  Cott,  Wakeman,  Williams— 66. 

Mr.  HUTCHINS— I  would  aak  the  chairman 
of  the  Judiciary  Committee  whether  there  is  not 
a  mistake  in  section  25  7  It  may  bo  correct,  but 
it  refen  to  section  16;  should  it  not  be  16  f 

Mr.  POLGER— No,  sir.  Section  16  appUes  to 
what  are  oa{led  special  drcuits  and  special  oonn^ 
judges.  County  judges  themselves  are  providsd 
for  in  the  previous  section. 

Mr.  CONGER  offered  the  foUowing:  '  . 

Beaolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  add 
the  following  as  an  additional  section : 

Ssa  26.  In  any  county  having  a  population  ex- 
ceeding five  hundred  thousand,  the  Legisla- 
ture may  confer  on  any  court  of  reoord 
therein  the  same  powen-  and  Jurisdiotioa 
as  are  now  exercised  by  ^e  surrogate  therein; 
may  provide  for  the  appointment  as  an 
officer  of  said  court  of  a  register  of  wills,  tho 
probate  thereof,  and  of  administnUon.  The  trial 
by  Jurv  of  issues  in  surrogate's  oourt  and  in 
courts  having  like  powera  ana  duties  shall  be  ■•- 
cured  under  such  umitations  sa  the  Legidatim 
may  prescribe.  ^ 

Mr.  CONGER— This  amendment,  in  a  more 
guarded  way  than  section  26,  seeks,  never- 
theless, to  attain  the  same  end.  It  propoaea 
to  give  for  the  relief  of  cities  having  a  popula- 
tion of  over  five  hundred  thousand,  an  additional 
means  for  the  probate  of  wills,  without  impair- 
ing the  rights  or  the  status  of  the  constitutional 
officer  known  in  those  cities  as  surrogate.  In 
the  city  of  New  York  the  whole  property  ownad 
by  the  residents  of  that  city  passes  through  the 
surrogate's  court,  as  it  is  estimated,  in  every  fif- 
teen yeara ;  and  the  pressure  of  business  upon 
that  court,  the  magmtnde  of  the  jurisdiction  con- 
nected with  the  management  of  estates,  is  such 
as  to  make  it  necessary  to  designate  some  courts 
and  confer  upon  it  this  power.  The  Convention 
will  perceive  that  the  section  creates  no  new 
courts.  We  put  the  State  to  no  new  expense^ 
except  the  sniall  amount  necessaxy  to  provide  a 
salary  for  the  officer  who  is  to  register  the  wills, 
etc.  But  another  advantage  of  an  arrangement 
of  this  kind  is :  There  are  cases  in  the  adminia- 
tration  of  estates  where  certain  powera  sre  not 
given  to  the  surrogate's  court,  but  which  are  re* 
served  to  courts  of  record,  and  in  all  such 
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The  qaestion  was  put  on  the  motion  of  Mr. 
Yeeder,  to  strike  out  <Bection  28,  and,  on  a  di- 
Tision,  it  was  declared  lost,  bya  vote  of  46  to  26. 

Kr.  FOLGBR— I  move  to  reconsider  that  vote. 

The  PRBSIDBNT — ^Is  there  any  objection  to 
the  immediate  consideration  of  that  motion  ? 

Mr.  FOLGBR— I  object    [Laughter.] 

The  PRESIDENT— There  being  objection,  the 
motion  wUl  lie  upon  the  table,  under  the  rule. 

Mr.  HURPHT—Bj  this  article  as  it  is  now 
arranged,  provision  is  made  for  the  election  of 
Justices  of  the  peace  in  towns.  There  is  no  pro- 
Tiiionfor  justices  of  the  peace  in  cities,  or  for 
police  officers,  except  in  the  general  clause  in  re- 
gard to  local  courts  of  inferior  jurisdiction  here- 
after to  be  organized,  applicable  to  the  whole 
State.  In  mj  own  city  the  election  of  justices  of 
the  peace  and  police  officers  by  the  people  has 
generally  worl^  well,  quite  as  well  as  any  other 
mode  of  appointment  that  could  be  adopted.  I 
am  unwilling  that  there  shall  be  in  this  Constitu- 
tion the  blot,  making  a  distinction  between  the 
electors  of  cities  and  those  of  the  country.  Such 
a  distinction  is  unjust  in  principle  and  unjust  to 
dtiei  which  are  thus  discriminated  against.  I 
therefore  moye  the  following  instructions: 

BiM^ved,  That  article  6  be  recommitted  to 
the  Oommittee  on  Revision,  with  instructions  to 
amend  section  18  of  said  article  by  adding  there- 
to ttie  following :  "  Justices  of  the  peace  and 
police  justices  shall  be  elected  in  the  different 
cities  of  tins  State  in  such  manner  and  with  such 
powers  and  for  such  terms  respectively  as  shall 
be  prescribed  by  law." 

Mr.  MURPHY  demanded  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  hour  of  two  having  arrived,  the  Ck>nvention 
took  a  leoess  until  seven  o'clock. 


EVENTKO  SbSSIOK. 

The  Convention  re-assembled  at  seven  o^dock 


p.  M. 

The  consideration  of  the  report  of  the  Com- 
ndttee  on  Revision  on  the  article  on  the  judiciary 
was  resumed. 

The  PRESIDENT  announced  the  pending 
question  to  be  upon  the  adoption  of  the  resolution 
of  infltmctions  offered  by  Mr.  Murphy  immedi- 
ately preceding  the  reoess. 

lu.  FOLGBR— I  see  that  the  gentleman  from 
Sings  [Mr.  Murphy]  is  not  present  at  this  mo- 
ment^  and  I  ask  that  the  resolution  be  laid  upon 
the  table  for  the  present 

The  oonsideratfon  of  the  resolution  was  passed 
over  informallv  by  unanimous  consent 

Mr.  y EEDBR  ofBired  the  foUowing : 

Beaolved^  That  article  6  be  recommitted  to  the 
Oommittee  on  Revision,  with  instructions  to 
amend  section  19  of  said  article  as  follows :  Strike 
dl  oat  after  the  word  '*  Legislasore"  in  line  two, 
and  insert  in  lieu  thereof  the  foUowing:  **A11 
Jndkial  officers  of  cities  and  villages  and  all  such 
JiididBl  officers  as  may  be  oresSed  therein  by 
Jkw,  shall  be  elected  at  such  times  and  in  such 
manner  aa  the  Legislature  may  direcf* 

Mr.  YBBDBR— This  retetea  to  tfaa  same  sub- 
ject u  that  which  has  Just  been  laid  aside;  but 


I  wish  to  offer  it  now,  lest  I  should  be  precluded 
fh>m  offering  it  by  and  by.  I  should  prefer  that 
it  should  lie  over  until  the  resolution  oflteed  by 
my  colleague  [Mr.  Murphy]  is  considered. 

By  unanimous  consent  the  resolution  was 
passed  over  informally. 
Mr.  LAPHAM  ofibred  the  following: 
Besohfedf  That  article  6  be  recommitted  to 
tl!e  Committee  on  Revision,  with  instructions  to 
amend  sect'on  1  of  said  article  as  follows:  Strike 
out  *'  he  shall  have  been  impeadied,"  in  lines  six 
and  seven,  and  insert  "  articles  of  impeachment 
against  him." 

Mr.  LAPHAM— I  suppose  that  is  the  idea  in- 
tended to  be  expressed,  but  the  language  em- 
ployed seems  to  imply  something  more  than  that 
Mr.  COMSTOCK— I  suppose  that  is  the  mean- 
ing of  it 

Mr.  LAPHAM — ^The  language  now  used  seems 
to  imply  that  he  must  have  been  impeached  be- 
fore he  could  be  deprived  of  his  office. 

Mr.  FOLGBR— I  think  it  ought  lo  be  a  little 
more  definite  than  tnat  Articles  of  impeach- 
ment—where 7  In  the  Assembly,  or  in  the  Sen- 
ate, or  in  the  minds  of  a  oonunittee^  or  in  (he 
minds  of  the  people  ? 

Mr.  LAPHAM— Articles  of  impeachment  bj 
the  Assembly  against  him. 

Mr.  C0M8T0CK— I  wiU  suggest,  "  shaU  have 
been  preferred  against  him.*' 

Mr.  LAPHAM— I  wiU  put  it  in  thu  form:  ••  Af- 
ter articles  of  impeachment  against  him  shall 
have  been  preferred  in  the  Senate." 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Lapham,  aa  modified, 
and  it  was  declared  carried. 
Mr.  SCHOONMAEJSR  offered  the  foUowing: 
Resolvedj  That  article  6  be  recommitted  to 
the  Committee  on  Revision,  with  inatmotlona  to 
amend  section  2  of  said  article  aa  foUowa :  After 
the  words  "  their  election,"  in  fourth  line^  Issert 
"  except  that  the  term  of  the  judges  flrat  Reeled 
under  this  section  shall  be  so  arranfltd  hj  lot 
that  the  office  of  one  of  said  judges  ahaU  aipoe 
at  the  end  of  every  two  years." 

Mr.  FOLGBR— I  rise  to  apoint  of  oidsr,tbale 
similar  proposition  to  that  was  voted  down. 

Mr.  8CH00NMAKER— I  was  not  awaro  of  ii; 
I  was  not  in  here  when  it  was  under  diaooarios. 
The  PRESIDENT— The  point  of  order  Is  s» 
tained. 

The  consideration  of  the  ^meDdmiaiit  dkni 
by  Mr.  Murphy  to  section  18,  waa  rnaninsd 
The  resolution  was  read  as  f<dlowa : 
Re9olvedf  That  article  6  be  reoommtttsd  to  the 
Committee  on  Revision,  with  inatruoUoas  te 
amend  section  18  of  said  artkda  aa  IbDows:  ^ 
adding  thereto  the  foUowing,  **  Jnatiosa  of  tke 
peace  and  police  justices  shall  be  elaofeed  la  tke 
different  cities  of  this  State  in  aneh 
with  such  powers  and  (br  such  terma 
as  shall  be  prescribed  by  law." 

Mr.  MURPHY— It  wiU  be  obaarftd  fhtfa 
this  I  have  said,  ^'with  snoh  power  aa  b^ 
be  prescribed  by  law."  Ordinarily,  ia  dtim 
under  the  legislation  we  now  haiv,  I  mmm 

I  justices  of  the  peace  simply  peiftarm  eMlnae' 
tkma,  and  police   jnattoea  crindnal 
Jnatioea  of  thepeaoe  in  oitiea  tyiUni 


«■  from  thoft  ordlntiQf  glyen  to  JofkloM  of  tlM 
pMotitt  Um  oomitiy. 

Shi  qotitloa  WM]^  OQ  tbo  nmAatkm  of  Kr. 
IConli/,  and  U  was  dedand  otnM  bj  tho  Ibl- 
lowfingTOtd: 

jiy€»— lieflan.  Alrord,  Baker,  Barnard,  Barto^ 
Beaola,  Baals,  Bergen,  B.  Brodka,  E.  A.  Brown, 
Gbflritree^  Gheaebro^  Ohnrch,  Comstock,  Oooger, 
KaU,  Toller,  Ganin,  Grant,  Grayea,  HadieT, 
Hammond,  Hand,  Hardenbuigb,  Harrii^  Hiton- 
cooi^  Xnnn,  Landon,  Livingaton,  Loew,  Lowraj, 
Mattioai  MoneU,  Kora^  Kurphy,  Potter,  Pieaident, 
Bolft^  Boot|  Bay,  Schell,  Schoonmaker,  S.  Town- 
aend,  Tndcer,  Yeeder,  Yerplanck,  WalM,  Wiok- 


ijto— M eaara.  0.  L.  Allen,  AzteU,  Beckwith, 
Ball,  Bowen,  Oortia,  Edd j,  Ely,  Famom,  Fenj, 
Ila^ar,  Eolger,  Gould,  Hale^  Hooaton,  Hutdhina, 
Kotcbam,  £Hibam,  A.  Lawreno^  M.  H.  Law- 
ranceL  Lee,  Ludington,  McDonald,  Merrill,  Miller, 
Opdjki^  Bejnddfl,  Bnmaey,  Smitb,  Stratton,  Van 
Gampen,Yan  Oott,  Wniiamft— 33. 

tTbe  OonTention  reaumed  the  consideration  of 
the  amendment  contained  in  the  readutioii  of  in- 
almctiona  oflGeied  by  Mr.  Yeeder,  to  "  strike  out 
all  after  the  word  'Legislature '  m  line  two^  and 
insert  in  Ilea  thereof  the  following:  'AU  Judicial 
offleen  of  oltiea  and  Tillages,  and  all  such  Judl- 
dal  ofllcera  aa  may  be  created  therein  by  law, 
ahall  be  elected  at  such  times  and  in  such  man- 
ner as  the  Legislature  may  direct'  *' 

Mr.  YSSDE&— It  will  be  obseryed  that,  ailer 
the  adoption  of  the  last  amendment,  it  is  impwi- 
ant  to  preserre  oonsistenoy  and  preyent  conflict 
of  SKpreaaioQ  that  this  amendment  ahonld  be 
adopted.  The  Gonyention  will  obsenre,  by  the 
GonatUotionof  1846,  that  section  18  is  predsely 
what  I  suggest  should  be  inserted  here  after  the 
word  "  L^gidature."  Section  18  of  the  present 
Constitution  precisely  corresponds  wiui  my 
amendment,  snd  the  remaining  portion  is  taken 
firom  section  14  of  the  present  Constitution. 
There  is  another  reason  why  this  should  be 
adopted  in  New  York.  The  ciyil  justices  are 
not  known  as  justices  of  the  peace.  They  are 
district  judges^  and  their  powers  and  duties  are 
precisely  the  same  as  those  of  justices  of  the 
peace  in  the  country.  In  addition  to  that,  there 
are  the  judges  of  the  court  of  special  sessions. 
They  are  not  known  as  police  judges  or  justices 
of  the  peace,  but  they  are  called  justices  of  the 
sessions,  and  are  elected  by  districts.  Again, 
there  is  no  proyision  made  for  the  election  of  the 
city  judge^  or  the  recorder,  or  the  judges  of  the 
marine  court,  of  the  city  of  New  York.  This 
amendment  will  preserye  the  harmony  of  the 
section  and  substantially  proyide  for  the  election 
of  judges  and  justices  of  inferior  local  courts,  as 
is  now  proyided  by  the  present  Constitution.  I 
aak  that  the  ayes  and  noes  be  taken. 

A  sufiSdent  number  seconding  tho  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  rolL 

The  name  of  Mr.  Murphy  was  called. 

Mr.  MURPHY— This  amendment  discriminates 
against  the  country,  and,  upon  the  principle  upon 
which  I  urged  the  other,  I  yote  *'no ''  upon  this 
prOToaition. 

The  SECRETARY  concluded  the  call  of  the 


raU,  and  the  waototton  oflbned  bjMr.  Yeadnnvai 
dacdand  lost  hj  tha  following  yote : 

B.  Brook%  Ghaaebio^  Cbaroh,  Ganrinu  QvafMb 
Hardenbnrgji,  Harris,  Larremore^  iJyingatoii, 
Loew,  Lowrey,  Mattice,  Mooell,  More,  Potter, 
Bobertaon,  Bolfe,  Boy,  Schell,  Schoonmaker,  8. 
Townaend,  Tucker,  Yeeder,  Yerplanck,  Walas^ 
Wkkham— 30. 

3/^e9— Mesars.  0.  L.  Allen,  Alyord,  Andrewi^ 
Aztell,  Beadle,  Beida,  Beckwith,  Bell,  Bowen,  B. 
A.  Brown,  Cheritree^  Oomatock,  Curtis^  Bddy,  B^, 
Endress^Earnum,  E^rry,  Field,  Flagler,  Folger, 
Franl^  Fuller,  Gould,  Grants  Hadlqrt  Hala,  Ham« 
mond,  Hand,  Hitchcock,  Houaton,  Hotohin% 
Euetcham,  Erom,  Landon,  Lapham,  A.Lawranoa^ 
M.  H.  Lawrence^  Lee,  Ludington,  McDonald,  Mar* 
rill.  Miller,  Murj^y,  Opdyke,  Proaident,  B^jnoldi^ 
Boot,  Bumaey,  Silyeater,  Smith,  Stratton,  Yaa 
Oampen,  Yan  Oott,  Wakeman,  WiUiama— 68. 

Mr.  HUTOHINS^I  would  aak  the  chaimafi 
of  the  Judiciary  Oonmiittee  whether  thnre  is  not 
amiatakeinseotion  25?  It  may  bo  correct,  bofe 
it  rofera  to  aeotion  16;  ahould  it  not  be  16 ? 

Mr.  FOLGEB— No^  air.  Section  16  apoUea  to 
what  aro  oa{led  spedal  drcnits  and  special  ooon^ 
Judgea.  County  Judgea  themselyea  aro  pfoyided 
for  in  the  proyioua  section. 

Mr.  OONGEB  oflbred  the  following :  i . 

Beaohfed,  That  article  6  be  recommitted  to  tiia 
Committee  on  Beyision,  with  instrnotiona  to  add 
the  following  aa  an  additional  aeotion : 

Ssa  26.  In  any  county  haying  a  population  «z« 
ceeding  fiye  hundred  thousand,  the  Legiala- 
tnro  may  confer  on  any  court  of  reoord 
therein  the  aame  powera-  and  Jurisdiotioii 
aa  are  now  exercised  by  the  surrogate  therein; 
may  proyide  for  the  appointment  aa  aa 
oftor  of  aaid  court  of  a  regiater  of  willa,  the 
probate  thereof,  and  of  adminiatration.  The  trial 
by  juiy  of  iaaues  in  surrogate's  court  and  in 
courts  haying  like  powers  and  duties  shall  be  se- 
cured under  such  limitations  as  the  Legislatara 
may  prescribe.  ^^ 

Mr.  CONGER-^This  amendment,  in  a  more 
guarded  way  than  section  26,  seeks,  neyer^ 
theless,  to  attain  the  same  end.  It  propose! 
to  giye  for  the  relief  of  cities  haying  a  p'>pula- 
tion  of  oyer  flye  hundred  thousand,  an  additional 
means  for  the  probate  of  wills,  without  impittr- 
ing  the  rights  or  the  status  of  the  constitu^mal 
officer  known  in  those  cities  as  surrogate.  In. 
the  city  of  New  York  the  whole  property  owned 
by  the  residents  of  that  city  passes  through  the 
surrogate's  court,  as  it  is  estimated,  in  eyezy  fif- 
teen yeara;  and  the  pressure  of  business  upon 
that  court,  the  magmtude  of  the  jurisdiction  con- 
nected with  the  management  of  estates,  is  such 
as  to  make  it  necessary  to  designate  some  court, 
and  confer  upon  it  this  power.  The  Conyention 
will  peroeiye  that  the  section  creates  no  new 
courts.  We  put  the  State  to  no  new  expense^ 
except  the  small  amount  necessary  to  proride  a 
salary  for  the  officer  who  is  to  register  the  wills, 
eta  But  another  adyantage  of  an  arrangement 
of  this  kind  is :  There  are  caaes  in  tiie  adminis- 
tration of  estates  where  certain  powera  are  not 
giyen  to  the  surrogate's  court,  but  wUch  aro  re* 
seryed  to  courts  of  record,  and  in  all  such  cases 
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ICr.  YEEDEBr— I  desire  to  rote  underatand- 
inglj  upon  this  proposicioxL  I  understand  the 
question  to  be  upon  the  substitute  which  has  been 
adopted. 

The  PBBSIBENT— The  question  is  whether  it 
shall  be  again  adopted  as  a^  new  section.  The 
Ghair  does  not  understand  the  parliamentary  rule 
as  other  genUemen  do.  The  substitute  has  been 
adopted  once.  The  question  is  upon  its  second 
adoption. 

lb  YERPLANOK— If  it  should  be  rejected,  the 
proportion  of  the  gentleman  from  New  York 
[Mr.  Hutohiosl  falls. 

The  PRESIDENT— It  does. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  bj  Mr.  Hutchins,  as  amended, 
and  it  was  declared  lost,  hj  the  foUowiug  Yote : 

.iyet— Messrs.  Baker,  E.  A.  Brown,  doming, 
Eddr,  Gk>uld,  G-rant^  Hammond,  Landon,  Lapham, 
A.  J.  Parker,  Bumsey,  Van  Campen,  Wales— 13. 

i^be9— Messrs.  0.  L  Allen,  Alvord,  Andrews, 
Aztell,  Barnard,  Barto^  Beadle,  Beals,  Beckwith, 
BeU,  Bergen,  Bowen,  B.  Brooks,  Oheritree,  Ghese- 
bio^  Ohun^  Oomstock,  Oonger,  Gurtis,  Daljr,  Du- 
gaime,  Ely,  Endress,  Famum,  Ferry,  Field,  Flag- 
&r,  Folger,  Fraok,  Fuller,  GarVin,  Graves,  Hadlev, 
Hale,  Hand,  Hardenburgh,  Harris,  Hitchcoc^ 
Houston,  Hutchins,  Keicham,  Emm,  Larromore, 
A.  Lawrence,  M.  H.  Lawrence,  Lee,  Livingston, 
Lowrej,  Ludington,  Mattice,  McDonald,  Merrill, 
Herritt,  Miller,  Monell,  More,  Opdjke,  Pond,  Pot- 
ter, President,  Reynolds,  Robertson,  Rogers,  Rolfe, 
Root,  Rov,  Schell,  Schoonmaker,  Beaver,  Silves- 
ter, Sheldon,  Smith,  Stratton,  S.  Townsend,  Van 
Oott,  Yeeder,  Yerplanck,  Wakeman,  Wickham, 
Williams— 80. 

Mr.  HUTCHINS— I  suppose  now  the  vote  will 
recur  upon  the  resolution  as  offered  by  myself. 

The  PRESIDENT- No,  sir,  it  does  not 

Mr.  HUTCHINS— I  understood  the  gentleman 
from  Steuben  [Mr.  Rumsey]  to  offer  a  substitute 
for  mine^  which  has  been  voted  down. 

Mr.  YEEDER— I  rise  to  a  point  of  order. 
There  is  no  question  before  the  Convention. 

The  PRESIDENT— The  point  of  order  is  sus- 
tained; there  is  no  question  before  the  Conven- 
tion. 

Mr.  HUTCHINS  offered  the  foUowing: 

Besolvedf  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instmctions  to  amend 
the  same  by  adding  thereto  the  following,  as  an 
additional  section : 

Bio.  26.  In  any  county  having  a  population 
ezoeeding  six  hundred  thousand,  the  Legislature 
may  confer  on  any  court  of  record  therein,  the 
same  powers  and  jurisdiction  as  are  exercised  by 
thA  surrogate  therein,  and  may  provide  for  the 
appointment,  as  an  officer  of  said  court,  of  a  reg- 
ister of  wills,  the  probate  thereof,  and  of  admin- 
istration. 

Mr.  YEEDER— I  rise  to  a  point  of  order— that 
this  la  substantially  the  same  thing. 

The  PRESIDENT— The  Chair  mles  that  ohang- 
ing  the  number  makes  it  a  different  proposition 
In  substance. 

Mr.  HUTCHINS— I  offer  this  resolution  so  as 
to  raise  a  distinct  question  and  obtain  a  distinct 
TOtQ  upon  the  proposition  as  preseuted  by  my- 
§M    w  a  have  ha4  oq  yote  upon  that  proposition 


yet  We  had  a  vote  upon  the  proposition  of  the 
gentleman  from  Steuben  [Mr.  Rumsey],  and  it 
was  adopted  by  a  vote  of  40  to  41  upon  a  count, 
and  upon  the  ayes  and  noes  being  taken,  there 
were  only  thirteen  in  its  favor.  I  am  satisfl«)d 
that  the  Convention  desires  to  do  something  up- 
on tiie  subject,  and  as  my  friend  from  Richmo^ 
[Bfr.  E.  Brooks]  objected  to  creating  an  addi* 
tional  officer,  I  suppose  the  Convention  will  be 
satisfied  to  adopt  Uie  proposition  as  offered  by 
myself  which  does  not  create  any  additicmal  ex- 
pense. 

Mr.  YERPLANCK— Will  not  section  16  an- 
swer your  purpose? 

Mr.  HUTCHINS— That  provides  that  supervis- 
ors "may"  apply  to  the  Legislaturo  for  the  ap- 
pointment of  "  local  judicial  officers."  This  goes 
beyond  section  16,  and  I  hope  t^  Conventi<m 
wul  adopt  the  resolution  as  offered,  modil^g  the 
number  simply  to  six  hundred  thousand. 

Mr.  BEADLE — ^I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle  ordering  the  previous  question,  and  it  was 
declared  lost 

Mr.  GRAYES  offered  the  foUowhig  resoltttion 
of  instmctions : 

JReaolvedf  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instmctions  to 
amend  section  15  of  said  article  as  foUows:  Strike 
out  "  law  "  in  the  fourteenth  line,  and  insert  the 
words  "  the  board  of  supervisors,"  so  that  it  wfll 
read:  "The  salary  shall  be  established  by  the 
board  of  supervisors." 

Mr.  HARDENBURGH— I  rise  to  the  point  of 
order,  that  that  question  has  been  moved  In  Con- 
vention and  lost 

The  PRESIDENT- That  is  the  opinion  of  the 
Chair;  the  point  of  order  is  well  taken. 

Mr.  GRAYES — I  gave  notice  to  reoonsider  this 
section,  a  formal  notice,  and  I  now  move  its  re- 
consideration. 

The  PRESIDENT— The  Secretary  will  read  the 
notice. 

The  SECRETARY  read  the  notice  of  a  motion 
to  reconsider  the  vote  by  which  the  article  on 
the  judiciary  was  adopted,  and  also  to  reconsider 
the  vote  adopting  the  eleventh,  thirteenth,  six- 
teenth and  eighteenth  sections  of  said  artide. 

The  PRESIDENT- This  does  not  rolate  to  the 
fifteenth  section. 

Mr.  GRAYES — ^I  gave  notice  in  reference  lo 
this  section.  Is  not  the  article  changed  from 
the  original?  It  referred  to  the  origin^  as  It 
was. 

Mr.  FOLGER — There  has  been  a  diange  In 
the  numbering  of  the  sections.  Section  15  was 
section  18  in  the  other  document 

Mr.  GRAYES— The  practice  has  been  estab- 
lished for  a  great  many  years  of  requiring  the 
board  of  supervisors  to  fix  the  salary  for  the 
county  judge  and  surrogate.  It  will  be  recollected 
that  the  salary  is  to  be  fixed  by  the  board  of 
supervisors  after  the  election  of  the  officer  and 
before  he  enters  upon  the  discharge  of  his  duty. 
He  therefore  accepts  the  office  with  the  knowl- 
edge that  the  board  of  supervisors  will  fix  hit 
salary  before  be  enters  upon  the  discharge  of  hie 
duty,  between  the  time  of  his  election  and  Uie 
time  when  he  enters  upon  the  offioe,  with  the 
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riflift  to  reUoqniah  or  resign  if  the  lalarj  w)ildi 
Is  fixed  bj  the  board  of  saperrieors  should  not 
meet  his  expectations.  He  has  tiie  ri^^t^  of 
ooorse^  if  the  board  of  supenrisors  do  not  fix  tilie 
■alary  high  enoogfa  in  his  opinion  to  be  an  ade- 
qoate  compensation  for  the  services  that  be  is  to 
porform,  he  has  the  right  between  the  fixing  of 
the  salary  by  the  board  and  the  time  when  &  is 
called  upon  to  discharge  the  duties,  to  resign  his 
trust  Therefore  no  hardship  is  imposed  upon 
him.  He  is  at  liberty  to  accept  the 'proposition 
made  hv  the  board  of  superrisors  or  abandon  the 
ofltoe.  NOW  there  is  another  reason  why  the  board 
of  sopenrisors  should  fix  his  salaiy,  and  it  is  this: 
By  statute  the  county  judge  and  surrogate  in 
counties  where  the  offlce  of  judge  and  surrogate 
are  performed  by  one  man,  is  required  to  return 
to  tiie  board  of  supervisors,  eadi  year,  under 
oath,  the  amount  of  business  that  he  has  per- 
formed, and  that  is  laid  before  the  board,  before 
th«y  fix  the  amount  of  the  salary.  Th^  there- 
fore know  the  nature  of  services  rendered,  the 
value  of  the  services  to  be  fperformed,  and  they 
are  much  better  judges  of  what  his  services  are 
really  worth,  than  the  Legislature  can  be  on  the 
representation  of  any  man  from  any  county.  It 
is  said,  of  course,  thiat  there  is  some  disparitp-  in 
the  amount  of  sidaries  whldi  are  given  to  the 
difbrent  surrogates  or  judges  in  the  several 
oenntles.  That  is  true,  and  there  ought  to  be 
some.  Ton  will  see  at  once  that  the  boards  of 
supervisors  beforo  they  fix  the  salary  know  tSie 
man  who  is  to  fill  the  chair,  they  know  the  man 
who  Is  to  discharge  that  duty.  They  Imow 
his  capability  and  what  his  services  are  worth. 
In  addition  to  that,  they  know  the  amount  of 
services  that  he  is  to  perform ;  and  it  Is  quite 
right  of  course  that  there  should  be  a  disparity 
between  the  pay  of  one  man  in  one  county,  and 
another  man  in  another  county,  because  the  ser- 
vices are  much  greater  in  one  county  than  they 
are  in  another ;  and  I  submit  if  there  is  any 
tribunal  at  Albany,  on  the  representation  of  any 
man  that  is  as  well  qualified  to  judge  of  the 
value  of  the  services  of  the  surrogate  and  the 
county  judge,  as  the  board  of  supervisors,  who 
know  predsely  what  the  surrogate  and  county 
judge  has  done  the  year  before.  There  is  no 
want  of  equity  in  it.  There  is  an  apparent  prin- 
ciple of  justice  to  be  sustained  by  it,  and  it  ap- 
pears to  me,  upon  every  principle  of  right,  that 
the  board  of  supervisors  should  be  permitted  to 
fix  that  salary. 

Mr.  L  APH  AM — ^I  hope  this  motion  will  not  pre- 
vaiL  The  Convention  have  now  taken  a  step  by 
several  successive  votes,  in  the  direction  of  giving 
back  to  the  county  court  somethinf^  of  its  former 
importance  and  respectability.  We  have  con- 
ferred jurisdiction  in  civil  cases  upon  the  court. 
We  have  authorized  the  Legislature  to  confer  ad- 
ditional jurisdiction  from  time  to  time.  We  have 
Toted  that  the  salary  of  the  county  judge  shall 
be  fixed  by  law.  We  have  to-night  voted  that 
the  salary  of  the  surrogate  should  also  be  fixed 
by  law ;  and  the  object  of  tliese  changes  in  the 
provisions  of  the  present  Constitution,  obviously 
was  to  create  a  court  that  would  command  the 
proper  talent  to  make  it  a  useful  court  in  each 
eounty.    If  this  question  is  left  to  the  board  of 
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sapsrvlsors,  the  experlenoe  of  the  last  twenty- 
one  years  proves  to  the  people  of  the  wlidsStiis 
that  no  such  thing  wlU  ever  be  secured,  because 
the  boards  of  supervisors  will  neverglve  sneli 
compensation  as  is  neoessary  to  seonro  •proper 
incumbent  for  the  surrogate  and  the  county  oourt 
Kow,  after  the  Convention  has  so  wisely  and  well 
acted  so  many  times  over  upon  this  point  It  does 
seem  to  me  to  Invite  us  now  to  take  the  back 
track  and  throw  this  work  all  away.  Is  an  Invi- 
tation that  iHll  not  be  aooepted  by  the  vole  of 
this  Convention. 

Mr.  MBRBHiL— I  move  the  prevlooa  question. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill  ordering  the  provfous  question,  and  It 
was  declared  carried. 

The  question  was  then  put  on  the  resdlation 
of  instructions  offered  by  Mr.  Graves,  snd  it  was 
declared  lost. 

Mr.  FOLGEB  oflbred  the  following: 

Eeaoto^d,  That  srtide  6  be  recomodtted  to  the 
Committee  on  Revision,  with  instmotioos  to 
amend  section  2  of  said  artide  asfoUows :  Affcsr 
the  word  "  election/'  inUne  four.  Insert:  '*Th» 
judges  of  the  present  court  of  appeals,  elected  or 
app^ted  thereto,  shall  be  judges  of  the  oourt  o^ 
appeals  hereby  established,  until  the  eiqpiratloB 
of  their  present  terms  of  office." 

Mr.  HALE— I  rise  to  a  question  of  order— 
that  this  has  been  distinotiy  voted  upon. 

The  PRBSIDENT— That  is  the  opinion  of  tho 
Chair. 

Mr.  FOLGEB^The  blank  In  section  24  stiU 
remains  to  be  filled,  and  perhaps  this  is  a  good 
opportunity  to  fill  it  without  indicating  any 
opinion  of  the  oonunittee,  but  for  the  purpose  of 
eUclting  the  vote  and  settiing  the  question  how 
it  shall  be  filled,  I  move  to  insert  after  the  words 
**  shall  take  place,"  the  words  *'on  the  first 
Tuesday  of  June  after  the  adoption  of  this 
artide." 

Mr.  LIVINGSTON— I  off'er  as  an  amendment 
to  that,  that  instead  of  June  it  shall  be  at  the 
next  general  election  after  the  adoption  of  the 
article. 

The  question  was  put  on  the  motion  of  Mr. 
Livingston,  and  it  was  dedared  lost 

Mr.  HARDBNBURGH— I  had  understood 
from  the  distinguished  chairman  of  the  Commit- 
tee on  the  Judiciary  that  these  blanks  should 
not  be  filled  up  until  a  later  day  in  the  delibera- 
tions of  this  body.  Now,  on  the  first  Tuesday 
of  June  there  is  no  special  election  known,  nor 
can  we,  as  I  understand  it,  make  one.  We  have 
not  the  machinery  to  order  an  election  as  the 
Legislature  have.  It  requires  legislative  enact- 
ment We  have  no  ballot-boxes;  we  have  no 
inspectors.  I  trust  we  will  have  a  little  more 
deliberation  before  we  fill  up  these  blanks.  I  am 
not  tenacious  about  it,  but  we  cannot  have  an 
election  in  June  without  legislative  aid. 

Mr.  FOLGER— I  hardly  think  that  any  gentle- 
man will  doubt  that,  if  tms  artide  is  adopted,  no 
Legislature  will  reftise  to  carry  out  the  provis- 
ions of  this  section;  and  to  leave  it  a  little  more 
flexible  and  plastic^  I  will  amend  my  resolution 
by  using  the  languiage  of  section  4,  artide  14  of 
the  present  Constitution: 

Beaolved,  That  artide  6  be  recommitted  to  the 
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Committoe  on  Beyision,  with  instructions  to 
amend  section  24  of  said  article  as  follows :  Insert 
after  the  words  "  take  place,"  in  line  one,  the 
words  "on  such  day  between  the  Arst  Tuesday 
of  April  and  the  second  Tuesday  in  June  as  may 
be  prescribed  by  law." 

Mr.  CHESEBRO — ^I  move  to  postpone  the  con- 
sideration of  this  question  untU  after  the  C!om- 
mittee  on  Revision  shall  have  reported. 

The  PRESIDENT— The  Chair  does  not  see 
how  that  can  be  done  without  postponing  the 
whole  article.  It  may  be  done  by  unanimous 
consent,  if  it  is  deemed  advisable  that  this  sec- 
tion should  remain  open. 

Mr.  ALYORD— I  must  object  We  are  up  to 
our  work. 

The  question  recurred  on  the  resolution  of  in- 
structions offered  by  Mr.  Folger. 

Mr.  A.  J.  PARKER— If  this  should  be  adopted, 
and  it  should  hereafter  be  determined  that  this 
Constitution  should  be  submitted  to  the  people  on 
the  first  Tuesday  of  November,  would  it  then  be 
too  late  to  reconsider  this  matter  ? 

The  PRESIDENT— It  is  never  too  late  in  this 
Convention  to  reconsider  any  matter.  [Laughter.] 

Mr.  A.  J.  PARKER— If  this  is  to  be  submitted 
in  the  &11,  it  is  waiting  a  very  long  time  to  pro- 
ceed to  the  election  of  judges  nine  or  ten  months 
afterward.  I  think  this  had  better  be  postponed 
by  general  consent  until  the  time  shall  be  fixed 
for  submitting  Uie  Constitution  itself. 

Mr.  FOLGER — ^I  prefer,  personally,  to  have 
the  thing  finished,  or,  as  far  as  we  can,  to  have 
the  blanks  filled. 

The  question  was  put  on  the  resolution  of  in- 
structioos  offered  by  Mr.  Folger,  and  it  was  de- 
clared carried. 

Mr.  FOLGER^I  move  to  fill  the  second  blank 
so  that  the  court  of  appeals  and  the  commission- 
ers of  appeals  shall  respeotively  enter  upon  their 
duties  on  the  first  Monday  in  July  thereafter. 

JSesobfed,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  24  of  said  article  as  follows :  After 
the  words  " on  the "  in  line  four,  insert  "first 
Monday  of  July  thereafter." 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Folger,  and  it  was  de- 
clared carried. 

Mr.  BEADLE— I  move  that  this  article,  with 
the  several  .resolutions  of  instructions,  be  now 
referred  to  the  Committee  on  Revision. 

Mr.  FOLGER— Perhaps  the  committee  may  be 
thought  to  arrogate  too  much  to  themselves,  but 
it  seems  to  be  proper  that  this  article  should  be ' 
referred  to  the  Judiciary  Committee. 

Mr.  BEADLE  accepted  the  amendment 

Mr.  A.  J.  PARKER— If  in  order,  I  wish  to 
give  notice  that  I  shall  move  to  reconsider  these 
two  last  votes. 

The  PRESIDENT- The  Chair  must  put  the 
question  on  the  proposition  of  the  gentleman 
from  Chemung  [Mr.  Beadle],  that  Uxis  article  be 
now  recommitted  to  the  Committee  on  the  Judi- 
ciary. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle,  and,  on  a  division,  it  was  declared  lost, 
by  a  vote  of  39  to  47. 

Mr.  KETCH  AM  offered  the  following: 


Hesolvedf  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  iiutructions  to 
amend  section  15  of  said  article  as  follows:  Strike 
out  all  after  the  word  "judge  "  in  line  eleven,  to 
and  including  "law,"  in  the  same  line.  Strike 
out  all  after  the  word  "  office  "  in  line,  fifteen,  to 
and  including  the  word  "  treasury  "  in  line  sixteen. 

The  PRESIDENT— The  Chair  thinks  that  this 
proposition  has  been  repeatedly  passed  upon  by 
the  Convention,  and  it  is  out  of  order. 

Mr.  STRATTON— I  move  a  reconsideration  of 
the  vote  by  which  the  amendment  offered  by  Mr. 
Murphy  to  the  eighteenth  action  was  adopted. 

Mr.  S.  TOWNSEND  offered  the  following  : 

Besolvedf  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  22  of  said  article  as  follows  :  By  adding 
"  but  no  civil  suit  shall  be  so  removed,  where 
the  amount  direcUy  involved  does  not  exceed  five 
hundred  dollars." 

Mr.  a  TOWNSEND— I  have  looked  over  this 
article  in  vain — perhaps  some  genUeman  may  be 
able  to  point  to  me  some  section  that  will  cover 
the  point,  but  I  have  been  unable  to  see  any  at- 
tempt made  to  limit  the  amount  of  appeals.  As 
far  as  I  have  learned  from  communications  wiUi 
others,  I  understand  that  the  blocking  up  of  our 
court  of  appeals  is  largely  attributable  to  the  fact 
that  appeals  have  been  adlowed  on  cases  of  not 
even  a  hundred  dollars,  on  cases  of  the  most  io- 
significant  amount,  where  the  cost  of  appeal 
would  really  amount  to  five  hundred  dollars  in 
itself.  Some  gentiemen  say,  "  Oh,  leavo  to  every 
citizen,  however  humble  he  may  be,  the  privilege 
of  litigating  to  the  last  extent"  I  think  it  is  a 
grave  question  whether  the  policy  of  this  Con- 
vention should  be  to  encourage  litigation.  There 
may  be  certain  reasons  why,  constituted  as  we 
are,  this  question  should  not  present  itself  to  us 
wi^  the  force  that  it  may  to  the  people  at  large. 
I  will  say,  however,  from  my  conversation  with 
some  of  the  judges  of  the  court  of  appeals,  that 
they  have  thought  that  some  limitation  in  appeals 
was  necessary.  I  do  not  know  that  five  hundred 
dollars  should  be  tne  precise  amount ;  perhaps 
that  is  too  low.  We  have  mentioned  the  sum  of 
one  thousand  dollars  in  one  of  our  sections,  as 
the  limitation  which  should  confine  suitors  to 
the  county  courts.  I  see  no  reason  why  the 
Convention  should  nbt  adopt  here  some  amount 
and  liberate  the  court  of  appeals  from  a  very 
considerable  amount  of  this — I  will  not  say  friv- 
olous, but  comparatively  useless  litigation.  There 
is  a  feeling  iu  the  community  that  we  should  do 
all  we  can  to  relieve  from  litigious  and  insignifi- 
cant cases  the  calendar  of  at  least  our  highest 
court 

Mr.  AXTKLL — I  do  not  propose  to  discuss  the 
question  or  the  motion  of  the  gentleman  from 
Queens  [Mr.  &  Townsend],  or  any  other  questioa 
connected  with  the  judiciary  article,  for  this 
reason,  if  for  no  other:  I  am  afraid  that  I  might 
make  ^he  dame  sort  of  display  of  my  knowledge 
on  the  subject  that  some  of  the  leg^  gentlemen 
did  in  regard  to  the  militia  last  evening.  But  as 
we  have  had  a  vast  amount  of  discussion  on  this 
subject,  I  move  the  previous  questioh. 

Mr.  LAPUAM— I  ask  the  gentiemau  to  with* 
draw  his  motion  for  the  preseot 
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Ifr.  AXTELL-^Will  the  gentleman  renew  it? 

Mr.  LAFH AM— Tee,  I  wiU  renew  it.  I  deeire 
to  call  up  the  motion  to  reconidder  the  yote  by 
wl^oh  the  amendment  I  oflbred  to  what  ia  now 
the  twenty-fourth  aeotion,  providhig  that  all  Judi- 
cial eleotiona  ahiUl  be  aeparate  fimn  other  eleo- 
tiona,  was  rejected. 

The  PBEaiDElfT— When  did  the  gentleman 
give  hia  notice  7 

Mr.  LAPHAM— When  the  ai;(iole  was  under 
consideration,  before  it  was  reAsrred  back. 

Hie  motion  was  put  on  the  adoption  of  the 
reaolntion  of  instructions  oflbred  by  Mr.  B.  Town- 
send,  and  it  was  declared  lost 

Mr.  LAPHAM— Those  of  the  members  of  this 
Conyention  who  participated  in  the  first  Meotion 
under  the  present  Oonstitution,  can  appreciate 
the  yalue  of  having  Judicial  elections  separate 
from  all  others.  There  is  no  question  m  my 
mind  bat  that  the  character  of  the  Judiciary,  to 
*  rery  great  extent  in  the  future,  wiU  depend 
upon  haying  the  elections  fbr  judges  separate 
frook  all  others.  As  we  have  now  made  the 
terms  of  the  judges  so  long,  as  the  elections  fbr 
jndioial  ofioers  are  to  be  so  inftequent^  compared 
with  what  they  formerly  have  been,  tiie  olg^ction 
whteh  is  made  on  the  score  of  expense,  it  seems 
to  mefitlls  to  the  ground;  and  the  advantages 
firom  haying  these  elections  separate,  more  than 
oyerbaknce  the  additional  expense  to  which  the 
people  will  be  subjected  if  the  elections  are  kepi 
separate.  I  do  hope  the  members  of  this  Oon- 
yention  who  are  now  to  provide  fbr  elections  for 
officers  who  ure  to  hold  for  the  term  of  fourteen 
years,  will  see  the  wisdom  of  providing .  that 
when  the  people  pass  upon  this  question  of  the 
selection  of  Judges,  they  shall  pass  upon  It  tree 
from  any  political  excitement.  It  is  an  invalu- 
able provision  to  the  welfare,  and  safety  of  the 
State,  and  the  honor  of  the  judiciary  is  deeply 
involved,  in  my  judgment,  in  the  ado|^on  of  this 
provision. 

The  SECRETARY  read  the  notice  that  Mr. 
Lapham  would  move  to  reconsider  the  vote  by 
wUch  the  Convention  rejected  the  following 
proposition:  Strike  out  all  of  section  28,  to  and 
including  the  vrords  *'  sixty-nine,"  in  line  four, 
and  insert  "all  elections  for  judicial  officers,  ex- 
cept justices  of  the  peace,  shall  take  place  at 
such  time  between  the  first  Tuesday  of  April 
and  the  first  Tuesday  of  June,  in  each  year,  ca 
the  Legislature  shall  prescribe.*' 

The  question  was  put  on  the  motion  of  Mr. 
Lapham,  to  reconsider,  and  it  was  declared  lost. 

Mr.  8TRATT0N  offered  the  foUowing: 

Resolved^  That  article  6  be  recommitted  to 
the  Committee  on  Revision,  with  insti^ctions  to 
amend  section  16  of  said  article  as  follows :  Add 
at  the  end  of  the  section  the  foUowhig:  "The 
Legislature  may  provide  for  the  election  of  two 
additional  surrogates  in  the  city  and  county  of 
New  York." 

Mr.  HUTCHINS— I  call  for  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  resolution  of  in- 
struction ofi*ered  by  Mr.  Strattoo,  and  it  was  de- 
clared lost 

Mr.  ALYORD — I  am  satisfied  firom  the  course 


of  the  last  half  hour  that  there  is  nothfaig  more  to 
be  done  with  this  artide.  I  move^  ttoi^ne^  thai 
it  be  referred  back  to  the  Committee  on  ttie  Ju- 
diciary, with  orders  to  report  it  to  the  Gonysntkni 
to  be  engrossed,  and  upon  that  I  call  for  the  pre- 
vious question. 

The  question  was-  put  on  the  motion  of  Mr. 
Alvord  demanding  the  previous  qoestioii,  audit 
was  declared  carried. 

Mr.  YEBDEBr— I  rise  to  a  point  of  order.  All 
the  resdhitions  that  have  been  adoptsd  hnesinoe 
we  took  up  this  article  have  been  res(^tionB  of 
instructions  to  the  Committee  on  BeviMon. 

The  PRESIDENT-— The  Chair  so  under- 
stands it. 

Mr.  VEEDER— Now,  I  undentand  the  motion 
to  be  made  here  to  refbr  the  article  to  tiie  Com- 
mittee on  the  Judiciary. 

The  PRESIDENT— This  will  not  afliBct  the  in- 
structions at  all  They  will  take  the  article,  sub- 
ject to  the  instructions,  and  report  acoordingly. 

The  question  was  put  on  the  motioa  of  Mr. 
Alvord  to  refer  the  artUde  bade  to  the  Oommittae 
on  the  Judiciary,  and  it  was  declared  canried. 

Mr.  OPDYKE— I  rise  to  a  question  of  privi- 
lege. 

The  PRESIDENT— The  gentleman  will  please 
state  his  question  of  privilege. 

Mr.  OPDYKE-On  Tuesday  of  last  week  I 
moved  to  reconsider  the  vote  by  which  the  seo- 
tion  on  taxation  was  adopted,  with  the  dedara* 
tion  that  if  that  motion  should  be  carried  I 
would  follow  it  with  another  motion  to  strike  out 
the  section.  The  question  not  being  readied  on 
that  motion  at  the  morning  sessiony  the  discus- 
sion was  continued  in  the  evening,  when  I  was 
unayoidably  absent.  On  my  return  I  learned 
ftrom  a  friend  that  the  gentleman  from  Saratoga 
[Mr.  Pond]  had  used  some  offensive  remarks  in 
relation  to  myself,  the  exact  purport  of  which  he 
did  not  know.  I  sent  for  the  official  report  and 
obtained  a  copy  of  his  remarks  in  reference  to 
me  which  I  now  hold  in  my  hand.  I  have  de- 
layed bring^g  it  to  the  attention  of  the  Conyen- 
tion until  now  on  account  of  the  absence  of  the 
gentleman  from  Saratoga.  He  is  now  present. 
I  will  read  his  remarks  in  reference  to  me,  and  I 
desire  the  Convention  to  note  well  tiie  ofl'ensive 
character  of  his  words,  that  members  may  know 
that  they  fully  deserve  any  severity  of  criticism 
or  remark  that  I  may  choose  to  make  upon 
them. 

^  The  gentleman  [Mr.  Opdyke]  who  has  moved 
to  strike  out  this  section  is  a  gentleman  whose 
assessment  I  would  like  to  know  under  the  pres- 
ent system,  and  how  much  it  would  be  under 
his  sworn  statement  If  I  should  find  that  they 
corresponded,  or  if  I  should  find  that  the  present 
assessment  of  the  gentleman  exceeds  the  amount 
he  would  return  under  oath,  I  might  change  my 
mind  in  regard  to  the  utility  of  incorporatiog  in 
this  Constitution  a  change  requiring  the  tax  payer 
to  do  that  little  simple  duty,  inform  the  assessor 
under  bis  oath  his  own  estimate  of  the  value  of 
his  property." 

Mr.  POND-^If  the  gentleman  will  allow  me — 

Mr.  OPDYKE — No^  sir.  These  remarks  were 
made  in  my  abseuce.  They  have  remained  for  a 
week  unrecalled  and  unapologized  for;  and  I 


3740 


htTe  not  ftriBen  to  answer  anj  remarloi  the  gen- 
tleman maj  make  now,  but  to  answer  the  re- 
mark! he  made  then. 

Kr.  ALYORD— I  rifle  to  a  point  of  order^that 
this  is  not  a  question  of  privilege.  It  was  the 
duty  of  the  gentleman  to  be  present  here.  If  he 
was  abseni^  and  has  let  it  remahi  for  a  week,  it 
is  not  now  a  question  of  privilege. 

The  PRESIDENT— The  Chair  holds  that,  under 
the  enabling  aot  under  which  we  are  assembled 
here,  gentlemen  cannot  be  questioned  for  any 
thing  they  may  say  in  debate.  The  Ohair  hardly 
thinks  it  is  a  question  of  privilege. 

Mr.  A.  J.  PARKER— **  In  any  other  plaoe." 
They  have  the  right  here,  I  suppose. 

Tb»  PRESIDENT— The  Chair  wiU  put  the 
question  to  the  Convention,  whether  this  ques- 
tion of  privilege  shall  be  entertained  or  not 

The  question  was  put  on  entertaining  the  ques- 
tion of  privilege,  and  it  was  dedared  carried. 
'     llr.  OPDYKE— I  am  obliged  to  my  friend 
from  Onoudaga  [Mr.  Alvord]  for  his  oourtesy. 

Mr.  ALYORD— Will  the  gentleman  aUow  me  to 
explain? 

Mr.  OPDYKE— No,  sir. 

Mr.  ALYORD— I  think,  at  this  late  stage  of 
the  session,  the  matter  ought  not  to  be  brought 
op  here. 

Mr.  OPDTKE— It  is  the  first  moment  in  which 
I  could  bring  it  up  here  with  propriety.  The 
words  that  I  have  read  are  susceptible  of  but  two 
interpretations.  The  first  is  their  literal,  obvious 
meuiing.  The  gentleman  declares,  in  substance, 
that  if  he  could  have  reliable  evidence  that  I  had, 
under  the  existing  method  of  assessment,  paid 
taxes  on  the  full  value  of  my  property,  he  might 
change  his  mind  as  to  the  utility  of  requiring 
sworn  statements  for  taxation.  In  other  words, 
he  conceives  me  to  be,  it  would  seem,  the  most 
likely  of  all  men  in  the  State  to  try  to  evade  my 
just  share  of  taxation;  and  that  if  he  could 
succeed  in  compelling  me  to  pay  that 
share,  then  he  would  be  willing  to  change 
his  poUpy  and  his  action  here  in  rela- 
tion to  requiring  sworn  statements.  That  is 
the  literal  meaning  of  what  he  says,  but  I  am  too 
charitable  to  suppose  that  he  has  such  an  inade- 
quate sense  of  his  duty  here,  as  a  member  of 
&is  Convention,  or  that  his  heart  is  filled  with 
such  malignity  toward  me,  that  he  would  single 
me  out  of  all  men  in  the  State  to  make  a  Consti- 
tution to  bring  me  to  justice  regardless  of  its 
effects  on  all  oUiers.  No^  sir,  he  meant  no  such 
thing.  I  must  therefore  turn  to  the  only  other 
interpretation  that  his  words  will  admit  of,  which 
is,  that  he  Intended  to  insinuate  that  my  action 
here  was  governed  not  by  a  desire  to  promote  the 
public  good,  but  by  motives  of  self-interest.  This 
insinuation  is  so  open  and  undisguised  that  it  al- 
most amounts  to  a  direct  charge  that  the  motion 
I  made  to  strike  out  a  section  which  contained  a 
clause  requiring  sworn  statements  of  taxable 
property,  was  prompted  by  a  desire  to  evade  my 
just  share  of  taxation.  Before  I  proceed  to 
characterize  that  insinuation  as  it  deserves  and  as 
self-respect  demands,  I  must  ask  the.  indulgence 
of  the  Convention  for  a  very  few  minutes  while  I 
state  my  action  in  this  Convention  in  regard  to 
the  question  of  taxation.     I  appeal  to  the  recol- 


lection of  any  member,  if  I  have  not,  from  tlie 
beginning  of  the  discussion  of  the  question,  uni- 
formly advocated  sworn  statements  of  taxable 
property.  I  have  pointed  out  more  fully  and 
more  frequently  than  any  other  member  tiie  in- 
eouitable  and  unjust  results  of  the  present  i^ystem 
of  assessment — ^the  system  of  guessing  at  the 
value  of  men*a  personal  property.  I  have  de- 
clared that  I  desired  we  should  have  sworn  state- 
ments. I  have,  i(  is  true,  expressed  some  doubts 
whether  that  requirement  should  be  in  the  Con- 
stitution. I  thought  that  it  was  more  appropri- 
ate to  have  it  in  the  statutes  of  the  State;  but 
from  the  fact  that  the  Legislature  had  not  given 
it,  I  have  declared  my  readiness  to  vote  for  it  in 
the  Constitution.  Now,  sir,  when  I  moved  to 
strike  out  this  section  it  was,  as  I  declared  at  the 
time,  because  there  were  other  requirements  in 
that  section  to  which  I  was  opposed  when  it  wai 
adopted,  and  for  which  reason  I  voted^againat  it 
Those  features  were  that  it  required  a  detailed 
statement  of  indebtedness,  and  did  not  require 
thai  that  indebtedness  should  be  deducted  from 
the  amount  of  assessment  I  think  if  that  in- 
quisitorial policy  should  be  carried  out,  it  would 
be  obnoxious  to  the  people  of  the  State,  and  if 
that  indebtedness  should  not  be  deducted  it  would 
destroy  the  commerce  of  the  State.  I  did  say  when 
I  made  that  motion,  that  !  in  mixing  with  the 
people  I  had  found  that  there  was  much  opposi- 
tion to  the  requirement  of  sworn  statements.  I 
learned,  as  I  stated,  with  regret  and  surprise, 
that  in  an  adjoining  State  where  the  laws  require 
sworn  statements,  they  had  gone  into  disuse  and 
become  a  dead  letter  on  the  statute  book.  There- 
fore I  thought  it  would  be  unbecoming  to  have 
in  our  Constitution  any  thmg  so  repugnant  to 
public  sentiment  as  to  be  disregarded,  however 
much  I  might  be  in  favor  of  it  myselt  Now,  as 
to  my  own  experience  under  our  present  method 
of  taxation.  It  is  well  known  that  the  total  as- 
sessed value  of  the  property  of  this  State  is  six- 
teen hundred  millions  of  dollars.  It  is  known  here 
— the  learned  gentleman  from  Onondaea  [Mr.  Al- 
vord] who  haa  thrown  so  much  lignt  on  this 
Convention  has  told  us  so— that  in  his  opinion 
the  actual  value  of  all  the  property  in  the 
State  is  little  short  of  one  billion  dollars.  If 
80^  it  is  assessed  at  only  sixteen  per  cent  of 
its  actual  value.  Others,  however,  estimate 
it  lower,  varying  in  their  respective  estimates 
until  we  come  down  to  thirty -five  hundred 
milhons,  which  is  my  own  esthnate,  and  the  low- 
est, I  believe,  that  has  been  made  by  any  gentle- 
man here.  If  the  total  value  of  the  property  of 
the  State  be  thirty-five  hundred  millions,  and  its 
assessed  value  sixteen  hundred  millions,  itfoUows 
that  it  is  assessed  on  an  average  at  forty-five  per 
cent  of  its  actual  value.  The  average  assessment 
must,  therefore,  be  somewhere  between  sixteen 
per  cent  and  forty-five  per  cent  of  the  actual 
value.  Now,  sir,  in  answer  to  the  insinuations  of 
the  gentleman  from  Saratoga  [Mr.  Pond],  I  will 
say  that  my  own  property  haa  been  uniformly  as- 
sessed much  above  the  highest  percentage  here 
named,  and,  consequently,  much  above  what  any 
one  estimates  the  average  assessment  to  be. 
There  has  never  been  a  year  in  which  my  prop- 
erty has  not  been  assessed  at  a  much  higher  aver 
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age  than  that,  and  on  more  than  one  oooaaion  it 
has  been  aaseBsed  at  more  than  its  actual  Talue, 
80  that  I  had  to  swear  it  down  to  get  it  at  its  ac- 
tnal  yalue.  From  all  this  the  Oonvention  will  see 
how  utterly  unwarrantable  and  groundless  this 
insinuation  is,  nor  has  there  been  any  other  proy- 
ocation.  ^The  personal  relations  between  that 
gentleman  and  myself  have  been  oourteous,  and 
so  far  as  I  know,  ftiendly.  I  have  never  wronged 
him  in  word  or  in  act,  in  his  absence  or  in  his 
presence.  Kor  is  there  any  thing  in  my  charac- 
ter on  which  he  can  ground  it  I  defy  him  to 
search  my  official  or  my  private  life  to  find  any 
fact  that  will  justify  sudi  an  insinuation  as  this. 
Therefore  it  is  entirely  gratuitous  and  unpro- 
voked, and  I  must  stamp  it  as  such — gratuitous, 
unprovoked,  calumnious,  and  as  false  as  the  to- 
tal absence  of  truth  can  make  it.  For  an- 
other reason,  it  is  inexcusable— being  made 
in  my  absence;  and  in  all  respects  unbe- 
coming a  member  of  this  Convention.  I  do 
not  intend  to  retaliate.  I  am  willing  to  leave  to 
that  gentleman  all  the  laurels  that  can  be  gath- 
ered by  such  acts  as  these ;  I  trust  he  may  mo- 
nopolize them  in  this  Ck>nvention.  But  I  cannot 
fbrget,  sir,  that  it  is  a  law  of  tiie  human  mind  to 
judge  the  motives  that  actuate  others  by  those 
that  govern  our  own  acts.  We  have  no  other 
guide  so  reliable ;  and  if  the  gentleman  is  so  prone 
to  suspect  the  motives  of  others,  I  must  ask  the 
liberty  of  holding  in  abeyance  my  own  judgment 
in  relation  to  his  motives  until  I  am  able  to  judge 
them  by  his  acts.  He  is  now  a  member  of  the 
Legislature  of  this  State,  where  many  bad  and 
improper  measures  are  presented  at  every  ses- 
^n.  If,  as  I  trust  will  not  be  the  case,  I  find  him 
supporting  that  class  of  measures,  I  may,  perhaps, 
be  constrained  to  infer  that  he  has  judged  my 
motives  by  his  own.  I  may  then,  possibly,  go 
one  step  further,  and  draw  the  additional  infer- 
ence that  my  offense  consists  in  my  effort  here  to 
get  into  (he  Constitution  provisions  that  will  ele- 
vate the  standard  of  official  purity  in  this 
SUte. 

Miv  POND— I  am  not  a  little  surprised  at  the 
remarks  of  tiie  honorable  gentleman  from  New 
York  [Bir.  Opdyke].  In  the  discussion  of  this 
question  of  taxation  the  other  evening,  I  did 
make  substantially  the  remarks  attributed  to  me 
by  thatgentieman;  and  I  made  them  for  the 
purpose  of  illustrating  the  operation  of  the  pres- 
ent assessment  law,  and  what  I  regarded  would 
be  the  effect  in  case  of  the  adoption  of  the  sec- 
tion which  the  gentieman  from  New  York  pro- 
posed to  strike  out  I  was  not  aware  at  the  time 
I  made  the  remarks  to  which  the  honorable  gen- 
tleman refers,  that  he  was  absent  from  the  house. 
I  did  not  know  that  he  had  left,  and  hence  all 
that  portion  of  the  gentieman's  remarks,  wherein 
he  attributes  to  me  any  design  to  impute  to  him 
any  thing  in  his  absence  which  would  not  have 
been  done  had  he  been  present,  is  entirely  mis- 
appUed.  In  regard  to  any  insinuation  or  imputa- 
tion which  the  gentleman  deduces  from  the  re- 
marks I  made,  and  upon  which  he  has  comment- 
ed, it  seems  to  me  no  other  gentieman  besides 
himself  would  have  drawn  the  inference  and 
come  to  the  conclusion  to  which  he  has  arrived 
upon  those  remarks.    I  certainly  did  not  design, 


Mr.  President,  to  accuse  ^  the  gentieman  of  any 
thing  wrong,  and  I  disclaim  here  and  now 
any  such  mtent,  and  I  would  have  done 
so  before  hearing  the  extraordinary  remarks 
just  made  by  the  gentieman,  and  sought  occasion 
to  do  so,  when  the  gentleman  commenced  his  re- 
marks, but  he  declined  to  yield  the  floor  for  that 
purpose.  I  did  not  design  to  impute  to  him,  I 
repeat,  any  bad  conduct  at  all,  or  any  design  in 
making  the  motion  which  he  did,  to  strike  out 
tiie  section,  to  personally  derive  any  benefit 
therefrouL  I  meant,  what  I  said,  merely  to  il- 
lustrate the  difference  which  I  regarded  would  be 
the  effect  of  the  two  systems,  the  one  now  in 
existence  and  the  one  which  was  proposed  to  su- 
persede it.  Having  disclaimed  any  intent  to  im- 
pute any  thing  to  the  gentieman,  either  of  act  or 
intent,  I  must  be  permitted  to  say  that  the  re- 
marks which  he  hais  deemed  it  proper  to  make  in 
connection  with  the  office  which  I  now  hold  in 
the  Assembly,  and  the  conditional  opinion  which 
he  reserves  to  pass  upon  my  conduct  there^  is 
somewhat  out  of  place  here.  I  may  be  permitted 
to  say,  however,  in  regard  to  his  suggestions, 
that  I  hope  I  shall  be  able  to  retire  Som  that 
office  with  as  good  a  character  as  is  now  pos- 
sessed by  those  who  have  preceded  me  In  tiie 
Assembly  [laughter] ;  without  intending  now  to 
make  any  remarks  singling  out  or  designating 
any  gentiemen  who  have  so  preceded  me  as  a 
member  of  that  body,  either  from  New  York  or 
elsewhere;  without  taking  the  time  of  the  Con- 
vention to  answer  the  residue  of  the  gentleman's 
remarks,  I  will  merely  add,  that  my  disdaimer 
would  not  have  been  any  the  less  readily  made, 
if  the  honorable  gentieman  from  New  York  had, 
on  the  present  occasion,  shown  the  amount  of 
the  assessment  against  himself,  upon  the  assess- 
ment roll  in  New  York,  and  produced  also  his 
own  affidavit  as  to  the  value  of  his  property,  and 
shown  that  the  two  sums  corresponded. 

The  PRESIDENT— What  disposition  shall  be 
made  of  this  question  of  privilege? 

Mr.  AXiYGRD— I  move  that  it  lie  on  the  Uble. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

The  Convention  resumed  the  consideration  of 
the  article  on  the  finances  of  the  State. 

The  pending  question  was  upon  the  resolution 
of  instructions  offered  by  Mr.  Lapham,  to  strike 
out  in  section  4  the  words  "but  shall  not  be 
anticipated  or  pledged." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Lapham, 
and  it  was  declared  lost 

Mr.  CHURCH  offered  the  following: 

Beaolved,  That  article  8  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows:  By 
restoring  section'4  of  the  original  article. 

Mr.  CHURCH^I  have  been  very  much  sur- 
prised to  observe  the  amendments  which  the 
Committee  on  Revision  have  seen  fit  to  make  to 
this  financial  article.  In'  relation  to  the  language 
used  in  this  article,  I  do  not  believe  that  any 
article  which  haa  been  passed  upon  by  this  Con- 
vention has  been  more  carefully  worded  than 
this  article ;  and  yet  I  find  that  the  Committee 
on  Revision  have  taken  the  liberty  to  ohange  the 
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phraseology  not  odIj,  but  to  chang:e  in  several 
instances  the  meaning  and  purport  of  the  lan- 
guage used  m  the  oriirinal  article,  and  that  too 
in  yerj  material  and  important  parts.  I  will  not 
saj  the  committee  have  taken  unwarrantable  lib- 
erties with  this  article,  but  I  do  say  that  they 
have  taken  very  improper  liberties  with  it.  This 
section  under  consideration  furnishes  a  fair  illus- 
tration  of  it ;  and  I  desire  to  call  the  attention  of 
the  Convention  to  the  changes  which  this  Com- 
mittee on  Revision  have  made.  The  Convention 
will  bear  in  mind  that  this  section  4  provides  for 
the  appplication  of  the  revenues  of  the  canals 
after  the  debts  of  the  State  have  been  paid  and 
the  advances  made  from  the  treasury  have  been 
refunded;  and  the  original  article  provides  that 
after  complying  with  the  second  and  third  sec- 
tions of  this  article,  and  after  paying  the  ex- 
penses of  collection,  superintendence  and  repairs, 
the  surplus  revenues  of  the  canals  may  in  each 
fiscal  year  be  disposed  of  for  the  improvement  of 
the  canals,  or  for  such  other  purposes  as  the  Leg- 
islature may  direct,  and  shall  **  at  no  time  be  an- 
ticipated or  pledged."  The  article  which  Uie 
Committee  on  Revision  have  seen  fit  to  report  to 
this  Convention,  and  which  I  say  is  entirely  un- 
authorized by  any  power  which  this  Convention 
conferred  upon  it,  makes  this  section  read,  **  afier 
complying  with  the  provisions  of  the  second  and 
third  sections  of  this  article,  the  revenues  of  the 
canal  may  in  each  fiscal  year  be  disposed  of  for 
the  improvement  of  the  canal,"  omitting  the  very 
important  words  "  after  paying  said  expenses  of 
collection,  superintendence  and  ordinary  repairs," 
ao  that,  by  the  section  which  they  have  reported, 
the  Legislature  of  the  State  is  authorized  to  ap- 
propriate to  the  canals  every  dollar  of  revenue 
which  is  derived  from  them,  and  tax  the  people 
to  keep  the  canals  in  repair.  That  is  the  effect 
,  of  the  section  which  they  have  reported  to  the 
Convention ;  and  it  is  but  a  fair  illustration  of  the 
manner  in  which  they  have  seen  fit  to  amend  the 
whole  article  fh>m  beginning  to  end.  Nor 
do  I  see  why  it  is  tluit  they  have  changed 
the  language  in  the  last  line — "but  shall 
at  no  time  be  anticipated  or  pledged," — 
using  the  words  "  shall  not  be  anticipated  or 
pledged."  There  may  be  an  entire  difibrenoe  in 
the  meaning  of  these  two  expressions.  It  might 
be  claimed,  under  the  section  which  they  have 
reported,  that  these  words  only  applied  to  the 
fiscal  year,  which  precedes  it  in  the  second 
line  of  this  section.  Tho  language  of  tbio 
section  was  adopted  first  in  Committee  of 
the  Whole,  and  then  in  Convention,  that  these 
revenues  "shall  at  no  time  be  anticipated  or 
pledged,"  so  as  to  cut  off  all  pretense  of  right  or 
power  in  the  Legislature  to  create  a  debt  by  an- 
tidpating  or  pledging  the  revenues  of  these 
canals.  I  hope  that  this  section  will  be  restored; 
and  I  hope  that  the  language  of  the  other  seo- 
tions  will  be  restored,  which  have  been  carofolly 
worded  for  the  purpose  of  protecting  the  people 
of  Uiis  State  against  those  who  believe  that  a 
publio  debt  is  a  pnbUc  blessmg,  or  that  a  public 
debt  is  no  burden  so  long  as  we  have  propertj 
enough  to  pay  it 

Bfr.  ALYOBD— I  trust,  sir,  that  if  thera  is  any 
Mch  thing  to  g^w  out  of  this  matter,  as  the 


gentleman  from  Orleans  [Mr.  Church]  has  nnder- 
taken  to  depict  and  portray  here,  that  the  lan- 
guage will  be  restored.  I  will  assure  him  here, 
for  myself,  personally,  and  for  my  committee^ 
that  they  had  not  the  remotest  idea  of  so  alter- 
ing this  language  as  to  alter  in  the  least  possible 
degree  the  sense  thereof.  They  supposed  that 
after  the  gentleman  from  Orleans  had,  in  the  sec- 
ond and  third  sections  of  this  article^  provided 
that  in  all  cases  the  care  and  manag^eneni  of  the 
canals  should  be  paid  for,  and  af^r  we  had,  in 
the  fourth  section,  agreed  that  after  tho  terms  of 
these  sections  should  be  complied  with,  the  rev- 
enues of  the  canals  then  remaining  should  be  ap- 
plied to  a  certain  purpose,  we  thought  it  our 
duty  to  condense  the  language  so  as  to  convey  in 
fewer  words  the  same  idea.  There  is  not,  in  my 
opinion,  and  I  do  not  believe  there-  can  be  in 
the  opinion  of  any  man  who  will  carefully  look  at 
this  matter,  without  any  partidulAr  anxiety  in 
regard  to  his  own  language,  any  doubt  but  what 
the  expenses  of  maintaining  the  canals  are  clearly 
and  definitely  and  understandmgly  included  m 
this  section.  They  are  parts  of  the  agreements 
in  the  second  and  third  sections,  and  there  can  be 
no  question  whatever  in  my  mind  in  that  respect 
But  I  am  perfectly  willing  to  make  no  oppo- 
sition to  the  gentleman  from  Orleans.  I  am  will- 
ing, so  far  as  I  am  concerned,  to  go  with  him 
and  restore  the  whole  of  this  matter  jost  as  he 
gave  it  to  us,  if,  in  his  opinion,  honestly  expressed, 
there  is  any  doubt  in  regard  to  this  matter. 
But  I  wish  to  say  distinctly  and  deaiiy  that  the 
committee,  over  half  of  whom  voted  for  this 
article,  were  unanimous  in  this  alteration ;  and  I 
wish  to  say  another  thing,  in  his  connection,  in 
addition  to  it  The  committee  were  of  the  opin- 
ion— they  may  be  unsophisticated  in  this  matter ; 
they  may  not  be  up  to  the  traps  ordinarily  set  by 
lawyers,  but.  they  supposed  that  most  men  of 
common  sense  would  construe  "  at  no  time  "  to 
mean  ** never;"  that  that  was  a  plain,  simple, 
comprehensive  word,  expressed  in  shorter  space, 
and  fully  as  good,  if  not  better.  In  the  previous 
section,  I  believe,  the  gentleman  has  gotthe  same 
language,  or  very  neany  the  same. 

Mr.  CHURCH— WUi  the  gentleman  allow  me 
to  ask  him  a  question?  I  would  like  to  know 
why  it  was  that  the  committee  left  the  words  in 
the  second  section  "  shall  at  no  time  be  anticipat- 
ed or  pledged,"  and  struck  out  theae  precise 
words  in  the  fourth  section. 

Mr.  ALYORD— They  did  no  such  thing. 

Mr.  CHURCH— Certainly  they  did  in  tbift  seo- 
ond  section. 

Mr.  ALVORD— I  oannotsay.  That  must  have 
been  overlooked,  that  is  slL 

Mr.  COMSTOCK— I  think  I  can  answer  that 
question.  The  gentleman  from  Orleaiw  [Mr. 
Church]  inquires  of  the  gentleman  tnm  Oaoaaaga 
[Mr.  Alvord]  why  we  snbstitnte  the  axpteaston 
*<  shall  not  be  anticipated  or  pledged  "  for  the  ex- 
pression «*shall  at  no  time  be  antio^Mted  or 
pledged."    Is  that  the  question  ? 

Mr.  CHURCH— The  qnestbn  I  asked  the  gen- 
tleman fh>m  Onondaga  was  why  yon  left  the 
words  "  and  shall  not  at  any  time  be  suntioipeted 
or  pledged"  in  the  eleventh  line  of  tbe  aeoood 
section,  and  stmok  out  these^worde  in  the  fburtii 
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Beotkm  and  put  in  the  words  "  iball  not  be  an- 
tSdpated  or  pledged:*' 

Mr.  OOMSTOCK— It  may  have  eecaped  atten- 
tion in  the  aeoond  section,  but  it  did  not  in  the 
fourth ;  and  we  made  the  change  because  the 
two  expressions  are  entirely  equivalent.  We 
took  the  briefer  and  more  concise  expression. 
There  is  not  the  possibility  of  a  doubt  that  the 
two  escprtssions  mean  exactly  the  same  thing. 

Mr.  VAN  COTT— With  reference  to  the 'other 
idteraQon  which  has  been  complained  of— the 
omission  of  the  expresslcm  "and  Uie  expenses  of 
ooUflction,  superintendence  and  ordinary  repairs," 
that  is  a  mere  repetition  of  the  same  expression 
in  the  third  section  of  the  original  artide.  If  you 
turn  to  the  revision  you  will  find  that  the  third 
section  provides  that  after  the  debts  specified  in 
section  1  are  paid  or  provided  for,  according  to 
the  provision  of  section  2,  the  revenues  of  the 
canals,  after  paying  the  expenses  of  collection, 
superintendence  and  ordinary  repairs,  shall,''  etc, 
and  then  in  the  third  section,  after  oomplyiog 
with  the  provisions  of  the  second  and  thix^  sec- 
tions of  the  artide,  namely,  as  to  the  amounts  to 
be  paid  Into  *  the  treasury,  induding  these  ex- 
penses of  odleotion,  superintendence  and  ordinaiy 
repair.  Hie  foult  of  tne  committee  is  that  they 
have  notLgone  through,  section  after  section,  re- 
peating in  detail  the  expression  of  the  preceding 
sectSoos.  We  have  used  expressions  so  compre- 
hensive as  necessarily  to  include  them. 

Mr.  OHIJBOH— Is  not  the  requirement  m  the 
seoood  and  third  sections  of  paying  the  expenses 
of  collection  and  repairs  confined  to  a  definite 
period,  and  when  you  come  to  the  fourth  section 
does  not  that  apply  to  a  period  after  that  to 
which  these  sections  apply  T  Unless  you  put  in 
those  words  and  repeat  them,  there  is  no  such  re- 
quirement after  that  period. 

Mr.  TAN  COTT— 1  do  not  understand  it  so. 

Mr.  CHURCH— Certainly  it  is.  The  second 
and  third  sections  are  c(m&ied  to  a  specific  pe- 
riod, when  you  must  pay  these  expenses. 

Mr.  OPDYK£— I  hope  these  words  will  be  re- 
stored. The  Convention  will  perceive  that  in 
neither  of  these  sections  is  it  distinctlv  stated 
that  the  expenses  of  maintenance,  repairs,  eta, 
shall  be  paid  out  of  the  revenue.  And  I  wish  to 
call  the  attention  of  the  Convention  to  another 
fhct,  that  in  the  third  section  the  word  **  remain-* 
ing  "  is  left  out  of  the  following  passage :  '*  after 
the  debts  specified  in  section  1  are  folly  paid 
or  provided  for  according  to  the  provisions  Of 
■eciion  2,  the  remaining  revenues,"  etc 

Mir.  VAN  COTT— What  can  there  be  but  re- 
maining revenues  ? 

Mr.  OPDYKE— That  being  left  out,  then  in  the 
fourth  section,  which  we  are  now  consid^ng, 
the  word  **surpltts"  is  also  left  out  I  contend 
that,  in  the  absence  of  the  direct  requirement  in 
either  of  those  four  sections,  that  the  expenses 
of  maintenance,  repair,  etc,  should  be  paid  out  of 
the  canal  revenues,  it  might,  in  the  absence  of 
the  term  ^  remahdng*'  in  one  section,  and  "  sur- 
plus "  m  the  other,  be  construed  to  mean  tbe 
gross  canal  revenues ;  that  is  to  say,  the  whole 
Tsrenue,  without  the  deduction  of  the  amount  re- 
qnlred  to  pay  the  expenses  of  maintenanee 
and  repair.    In  (kct,  tUs  would  be  the  fkir  Inter- 


pretation of  the  language.  Why  change  it  so  as 
to  have  in  the  ConstitnUon  language  that  is  sus- 
ceptible of  two  interpretations?  Why  not  retain 
it  as  it  went  into  the  hands  of  that  conmdttee^  in 
language  so  dear  and  emphatio  that  no  one  can 
misunderstand  it?  I  hope  and  trust  that  every 
section,  so  far  as  the  meaning  is  changed  at  all, 
win  be  restored  to  the  form  in  wh^  ft  went  in- 
tp  the  hands  of  that  oommittee. 

Mr.  YEEPLANOK— I  have  no  oUection,  and 
I  trust  tiie  Convention  wQl  reserve  these  words. 
Aseveiy  thing  else  has  been  explained,  I  do  not 
think  it  is  necessary  to  take  exosption  to  t3ie 
words  whidi  the  gentlemsn  has  seen  fit  to  reit- 
erate in  regard  to  a  certain  class  of  gentlemen  on 
tbis  fioor.  We  talked  that  over  last  summer  suf- 
ficiently. 

^e  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  li^.  Gbuzdi, 
and  it  was  declared  carried. 

The  SBCBBTABY  then  proceeded  to  read  see* 
tion  6,  as  reported,  as  follows : 

Sbo.  6.  The  claims  of  the  State  against  any  in- 
corporated eompany  to  pay  the  interest  and  re- 
deem the  principal  of  the  stock  of  the  Btate» 
loaned  or  advanced  to  suoh  company,  shall  be  en- 
forced, and  not  released  or  compromned,  and  the 
money  arising  firom  such  daims  shall  be  applied 
to  the  payment  of  said  stodc,  or  to  repay  the 
money  which  may  be  advanced  to  pay  the  same. 

rr^  same  as  referred: 

BBC  6.  The  claims  of  the  State  against  any  in- 
corporated company  to  pay  the  faiterest  and  re- 


deem the  prindpal  of  the  stodc  of  the  State,  loan- 
ed or  advanced  to  such  company,  shall  be  en- 
fbroed,  and  not  released  or  compromised,  and 
the  money  arising  fh>m  such  daims  shall  be  set 
apart  and  .applied  to  the  payment  of  said  stock, 
so  loaned,  or  to  repay  the  money  which  may  be 
advanced  to  pay  the  same] 

Mr.  RUMSBT  offered  the  following : 

Resolved,  That  artide  8  be  recommitted  to  the 
Committee  on  Bevision,  with  instructioiis  to 
amend  section  6  of  said  artide  as  follows:  Strike 
out   the  words  "  be  enforced  and  "  in  line  three. 

Mr.  BUMSET— There  will  then  remain  hi  the 
section  all  that  is  necessary  to  secure  to  the  State 
the  claims  that  they  have  against  those  corpora- 
tions ;  and  there  may  be  exigencies ,  when  it  will 
be  important  not  to  enforce  them  according'  to 
their  terms.  The  Legislature  will  be  prevented 
from  compromising  in  any  shape.  It  wlU  give 
more  time  and  it  may  be  important  to  do  sc 

Mr.  ALYOBD — ^Ihope  not  I  hope  tiie  com- 
pany to  whom  stock  of  the  State  has  been  loaned 
or  advanced  will  be  compelled  to  pq^  the  mort- 
gage upon  the  road  when  it  becomes  due.  We 
have  a  case  now  where,  by  the  law  of  the  land, 
no  competmg  road  can  be  built  through  a  certain 
town  until  the  road  shall  hove  paid  up  the  lien 
of  the  State,  and  this  Hen  him  been  long  due,  and 
the  road  is  abundantly  sble  to  pay,  bvrt  delajni  for 
the  purpose  of  availing  itsdr  of  the  monopoly 
of  the  route  under  the  provisions  of  the  law.  l 
want  that  power  or  privilege  removed,  at  least  in 
that  ease^  and  Aersfere  I  am  against  the  motion 
of  my  fHend  fh>m  Stenben  [Mr.  Bumseyl. 

Mr.  BUMSEY— Idesire  to  say  simply  that  I 
do  not  own  one  doOar  of  railroad  stodc  except— 
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The  gentleman  haying  spokeo,  objection  was 
made  to  hia  speaking  again. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  hj  Mr.  Rumsej, 
and  it  was  declared  lost 

Mr.  CONGER — I  more  to  restore  the  original 
section.  The  Committee  on  Beyision  have  left 
out  the  words  "set  apart"  The  whole  of  this 
financial  article  designs  that  certain  monejv  firom 
certain  sources  shall  have  a  certain  apphcafcion, 
and  until  the  sum  for  which  they  are  applied 
shall  be  payable  they  will  remain  in  the  treasury, 
and  shoidd  be  set  apart  I  think'  it  would  mar 
the  unity  of  (he  article  to  leave  these  words  out. 

The  question  was  put  on  the  motion  of  Mr. 
Conger,  and  it  was  declared  lost 

No  farther  amendment  being  offered  the  SBC- 
BETABY  proceeded  to  read  section  6  as  reported, 
as  follows : 

Seo.  6.  The  canals  shall  not  be  sold,  leased  or 
otherwise  disposed  of,  and  shall  remain  under 
the  management  of  the  State  forever. 

[The  same  as  referred : 

Ssa  6.  The  Legislature  shall  not  sell,  lease  or 
otherwise  dispose  of  any  of  the  canals  of  tUs 
State,  but  they  shall  remain  the  property  of  the 
State  and  under  its  management  forever.] 

Mr.  CHUBCH— I  do  not  see  that  the  meaning  is 
any  different,  but  I  prefer  the  precise  language  of 
the  Constitution  of  1846.  It  seems  to  me  very  ap- 
propriate language  to  express  the  fact  that  *'  the 
Legislature  diiall  not  sell,  lease  or  otherwise  dis- 
pose of  an^  of  the  canals  of  this  State,  but  they 
shall  remam  the  property  of  the  State  and  under 
its  management  forever."  The  Committee  on 
Bevision  have  not  improved  the  language,  and 
certainly  have  not  improved  tlie  section.  I  move 
to  restore  the  original  section. 

Mr.  COMSTOCK— Wehavenot  improved  the 
language  unless  it  is  an  improvement  to  strike 
out  useless  words.  That  we  have  tried  to  do.  I 
believe  the  canals  are  at  present  the  property  of 
this  State.     I  think  the  gentleman  ttom  Orleans 

SBIr.  Church]  will  admit  that  if  we  forbid,  as  we 
lO  here,  their  sale  forever,  they  wUl  remain 
the  property  of  the  State  without  any  express 
dedarauon  to  that  effect 

Mr.  CHUBCH— What  is  the  objection  to  say- 
ing it? 

Mr.  COMSTOCK— Because  it  is  simply  useless, 
and  I  do  detest  these  idle  expletives  in  the  Con- 
stitution. That  is  the  only  motive  for  the  change 
in  the  language. 

The  question  was  put  on  the  motion  of  Mr. 
Church,  and  it  was  declared  lost 

Mr.  WALES— Li  order  to  make  this  a  Uttie 
more  flexible  and  plastic,  I  move  to  strike  out 
the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Wales,  and  it  was  declared  lost 

No  further  amendment  being  offered,  the  SEC- 
BBTABT  proceeded  to  read  section  T,  as  re- 
ported, as  follows : 

Ssa  Y.  No  moneys  shall  be  paid  out  of  the 
ireasury  of  the  State,  or  funds  under  its  man- 
agement, except  in  pursuance  of  an  appropriation 
bylaw,  nor  unless  such  payment  be  ntade  withhi 
two  years  after  the  paasaee  of  sudi  appropri- 
ation ;  and  every  law  making,  oontinuinft  or  re- 


viving an  appropriation,  shall  specify  the  sum 
appropriated  and  the  objects  to  which  it  is  to  be 
appUe^,  and  it  shall  not  be  sufficient  for  such 
law  to  refer  to  any  other  law  for  that  purpose. 

[The  same  as  referred : 

Ssa  7.  No  money  shall  ever  be  paid  out  of  the 
treasury  of  this  State,  or  any  of  its  fhnds  under 
its  management,  except  in  pursuance  of  an  ap- 
propriation by  law,  nor  unless  such  pigrment  be 
made  within  two  years  next  after  the  passage  of 
such  appropriation  act;  and  every  sndi  law 
making  any  new  appropriation,  or  continuing  or 
reviving  an  appropriation,  shall  distinctly  specify 
the  sum  appropriated  and  the  objects  to  whidi  it 
is  to  be  applied,  and  it  shall  not  be  sufficient  for 
such  law  to  refer  to  any  other  law  to  fix  the 
sum.] 

No  amendment  being  offered,  the  SECBETABY 
proceeded  to  read  section  8  as  reported,  as  fol- 
lows: 

Seo.  8.  The  credit  of  the  State  shall  not  be 
given  or  loaned  to  or  in  aid  of  any  individual, 
corporation  or  assodation.  On  the  final  passage 
in  each  house  of  the  Legislature  of  any  act  ap- 
propriating money  or  property,  except  for  the 
purposes  of  government,  the  question  shall  be 
taken  by  ayas  and  noes,  which  shall  be  en- 
terctd  on  the  journal,  and  two-thirds  of  aU  the 
members  elected  to  each  house  shall  be  neces- 
sary to  pass  the  same. 

[The  same  as  referred: 

Seo.  8.  Neither  the  credit,  money  nor  property 
of  the  State  shall  in  any  manner  be  given  or 
loaned  to  or  in  aid  of  any  individual,  oorporatiaQ 
or  association,  except  for  charities  and  education. 
On  the  final  passage  in  either  house  of  the  Leg- 
islature of  any  act  appropriating  money  for  ehari- 
ties  or  education,  the  question  shall  be  taken  by 
ayes  and  noes,  which  shall  be  duly  entered  on 
the  journals,  and  two-thirds  of  all  the  membva 
elected  to  either  house  shall  in  all  oases  be  neces- 
sary to  pass  the  same.] 

Mr.  CHIJBCH— I  move  to  restore  the  original 
eighth  section. 

Mr.  ALYOBD— That  is  not  in  order.  That  hai 
been  put  in  by  the  action  of  the  Convention  op- 
en reconsideration,  in  the  very  words  of  the  seo- 
Uon. 

Mr.  HABDENBUBaH— I  gave  notioa  at  tiM 
time  of  the  motion  to  reconsider. 

The  PBESIDENT  pro  fefik—Then  it  is  in  order. 

The  SECBETABY  read  the  notioe  given  hj 
Mr.  Hardenburgh  to  reoonsider  the  eipith  sec- 
tion of  the  artide  on  finance. 

Mr.  ALYOBD— The  gentleman's  notioe  is  not 
sufficient  He  must  have  moved  to  leconsidsr 
the  article,  and  then  have  moved  to  reoonaider  the 
eighth  section. 

The  PBESIDENT  pro  (cth.— The  point  of  Older 
is  sustained,  that  the  motion  to  reoonsider  the 
article  must  first  be  made. 

Mr.  HABDENBUBGH— At  the  time  I  gafs 
the  notice,  I  asked  whether  it  was  full  enoogb^ 
because  I  wished  to  make  it  so  if  it  was  not  so. 
Is  the  notice  in  my  handwriting  f 
if  it  is,  probably  the  difficulty  is  Uiat  it 
not  legible  enough,  and  I  have  no  doobi  I 
can  make  it  all  right  by  translating  it  [Lau^tsr.] 

Mr.  MoDONiUiP-.I  think  the  Preeideol  ksM 
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chnt  all  these  yotes  were  merely  formal,  that 
they  were  not  final. 

The  PRESIDENT  resumed  the  chair. 

The  PRESIDENT— The  Chair  wiU  speak  for 
himself.  The  Giiair  is  not  in  the  hahic  of  in- 
specting  notices  which  gentlemen  prepare  for 
reconsideration.  They  are  entered  at  the  desk. 
In  answer  to  the  gentleman  from  Ontario  [BCr. 
McDonald]  the  Secretary  will  read  the  ruling  of 
the  Chair. 

The  SECRETARY  read  as  foUows :  "  But  this 
ruling  is  not  intended  to  conflict  with  or  repeal 
the  twenty-eighth  standing  rule  relative  to  re- 
consideration/' 

The  PRESIDENT— If  the  gentleman  from  Ul- 
ster [Mr.  Hardenburgh]  laid  the  foundation  by 
giving  notice  of  a  motion  for  the  peconsideration 
ot  xhB  vote  by  which  the  article  was  adopted,  it 
may  be  made. 

Mr.  ALVORD— I  move  that  the  words  "ayes 
and  noes*'  in  this  section  be  changed  to  "yeas 
and  nays," 

The  PRESIDENT— That  is  a  standing  order, 
and  will  be  done  without  a  motion. 

Mr.  CHURCH— Does  the  Chair  rule  that  a  mo- 
tion to  amend  this  section  is  not  in  order  ? 

The  PRiSIDBNT— The  Chair  made  no  such 
ruling.  The  motion  was  made  to  reconsider  the 
vote  by  which  this  section  was  adopted. 

Mr.  HARDENfiURGH- 1  certainly  Intended 
to  make  my  notice  complete,  and  I  hope  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  will  aBow 
the  question  to  be  put. 

Mr.  CHURCH— I  suppose  that  any  motion  to 
amend  is  in  order.  We  are  considering  the  arti- 
cle now. 

The  PRESIDENT— The  ruling  of  the  Chair  is, 
thut  if  any  distinct  proposition  has  been  hitherto 
considered  in  Convention  and  rejected,  it  cannot 
be  reached  without  a  distinct  proposition  to  re- 
consider. Other  matters  may  come  in  by  propo- 
sition to  recommit 

Mr.  ALVORD — This  eighth  section  was  adopt- 
ed upon  a  motion  to  reconsider. 

The  PRESIDENT— The  notice  which  was  given 
was  a  notice  to  reconsider  that  vote,  and  not  to 
reconsider  the  vote  by  which  the  article  was 
tiually  adopted. 

Mr.  HARDENBURGH— Is  the  article  adopted 
yet? 

The  PRESIDENT- The  article  has  been  adopt- 
ed and  reported  back  by  the  Committee  on  Re- 
vision. 

Mr.  HARDENBURGH— I  certainly  gave  the 
notice. 

Mr.  McDonald — I  move  to  amend  by  taking 
the  first  three  lines  of  section  8  as  it  appears  ou 
the  right-hand  page,  and  substitute  that  for 
the  first  two  lines  on  the  left-hand  page. 

Mr.  AL70RD— That  has  been  stricken  out,  acd 
the  other  has  been  inserted. 

Mr.  McDonald— With  this  Uisertlon  of  the 
former  part,  the  latter  part  of  the  sectioo  has  been 
entirely  changed  aud  the  whole,  thus  joined,  was 
passed,  so  ttukt  it  is  a  different  proposition,  as 
yuu  will  see  by  looking  at  the  twro  parts.  The 
b.vt  part  at  first  provided  for  a  two-thirds  vote 
fSpoQ  gi(ls  to  (Parities  and  education  and  forbids 
all  other  gifts.    My  proposition  is  to  substitute 
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"  Neither  the  credit,  money  nor  property  of  the 
State  shall  in  any  manner  be  given  or  loaned  to 
or  in  aid  of  any  individual,  corporation  or  associ- 
ation, exoept  for  charities  and  education,"  for 
these  words  '*  The  credit  of  the  State  shall  not 
be  given  or  loaned  to  or  in  aid  of  any  individual, 
corporation  or  association,"  and  leave  the  balance 
of  the  section  exactly  as  it  is  now. 

Mr.  ALVORD— My  point  is  that  this  is  in  con- 
flict with  the  action  of  the  Convention  by  meant 
of  which  this  first  paragraph  was  changed.  The 
gentleman  now  undertakes  to  change  it  bade  to 
where  it  was  before,  and  he  cannot  do  that  in 
this  indirect  way.  He  can  only  reach  the  ques- 
tion by  reconsideration. 

The  PRESIDENT— The  Chair  rules  that  the 
point  of  order  is  well  taken. 

Mr.  OPDTKE— I  cife  to  ask  the  chairman  of 
the  Committee  on  Revision  whether  the  words  m 
the  third  and  fourth  lines,  **  exoept  for  the  pur- 
poses of  government,"  were  in  that  section  when 
it  went  into  the  hands  of  that  committee  ? 

Mr.  ALVORD—*!  will  answer  the  gentleman. 
They  were. 

Mr.  CHURCH— I  move  to  reconsider  the  vote 
adopting  the  article,  and  also  the  vote  adopting 
the  section. 

The  motion  to  reconsider  was  laid  on  the  table 
under  the  rule. 

Mr.  HARDENBURGH— I  suppose  it  is  in  order 
to  introduce  a  new  section  ? 

Ssa  — .  Any  gifts  or  loan  of  any  property  or 
money  of  the  State  in  aid  of  any  person,  corpo- 
ration or  association,  for  any  purpose  other  than 
charitable  or  educational,  shall  not  be  valid  uotU, 
nor  unless,  it  receive  the  approval  of  two  succes- 
sive annual  sessions  of  the  Legislature." 

The  PRESIDENT— That  proposition  will  be  in 
order  under  the  head  of  amendments  generally. 

Mr.  CHURCH— I  will  inquire  of  the  Commit- 
tee on  Revision  how  it  is  that  this  eighth  section 
on  the  right  hand  page,  which  I  suppose  pur- 
ports to  be  the  section  referred  to  the  Commit- 
tee on  Revision,  is  different  from  that  which  ap- 
pears on  the  left  hand  page  ?  I  supposed  that 
the  document  on  the  right  hand  side  was  what 
was  referred  to  the  committee,  aud  that  on  the 
left  hand  what  the  committee  reported. 

Mr.  ALVORD— No,  sir.  That  was  put  in  by 
a  vote  of  the  Convention  after  this  original  docu- 
ment was  printed.  That  was  sent  to  the  printer 
in  its  original  form,  without  any  reference  to  the 
action  of  the  Convention  in  completing  their 
laborsi 

No  further  amendments  being  offered,  the  SEC* 
RETAR7  proceeded  to  read  section  9,  as  report- 
ed, as  follows: 

Sbg.  9.  To  meet  casual  deficits  or  failures  in 
reveuues,  or  expenses  not  provided  for,  the  State 
may  temporarily  contract  debts;  but  the  atrgre- 
gate  of  such  debts  shall  never  exceed  one  million 
of  dollars,  and  the  moneys  so  raised  shall  be  ap- 
plied to  the  purposes  for  which  they  were  ob- 
tained, or  to  repay  the  debt  so  contracted,  and  to 
no  other  purpose ;  and  such  temporary  debts 
shall  be  paid  at  the  earliest  practicable  period, 
not  exceeding  two  yean  after  they  are  ooDp 
tracted. 

[The  same  as  referred: 
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8x0.  9.  The  Slate  may,  to  meet  casual  defloits 
or  ittUureB  io  reyenues,  or  for  unexpected  ex- 
peoaes  not  provided  for,  temporarilj  contract 
debis ;  but  such  debts,  direct  and  -contingent, 
singfj  or  in  the  aggregate,  shall  not  at  any  time 
exceed  one  million  of  dollars,  and  the  moneys 
arising  from  the  loans  creating  such  debts  shall 
be  applied  to  the  purposes  for  which  they  were 
obtained,  or  to  repay  the  debt  so  contracted,  and 
to  no  other  purpose  whatever ;  and  such  tempo- 
rary debts  shall  in  all  cases  be  provided  for  at 
the  earliest  practicable  period,  and  shall  be 
paid  within  two  jears  after  they  are  contracted.] 
»  Mr.  CHURCH — I  move  to  restore  the  original 
nfaith  section.  I  do  not  see  upon  what  principle 
the  committee  have  changed  the  language  of  this 
section.  They  have  left  out  words  which  I  re- 
gard as  important.  The  original  section  read, 
**  The  State  may,  to  meet  casual  deficits  or  fail- 
ures in  revenues,  or  for  unexpected  expenses  not 
provided  for,  temporarily  contract  debts,"  etc  In 
this  case,  not  only  is  the  language  entirely  trans- 
posed, but  a  word  which  I  deem  to  be  important 
and  significant,  the  word  "unexpected,"  is 
stricken  out  by  this  committee,  so  that  it  will 
enable  the  Legislature  to  run  in  debt  one  million 
dollars  for  any  expense  not  provided  for.  The 
section  was  intended  for  emergencies.  That  this 
power  in  the  Legislature  to  incur  a  debt  of  one 
million  of  dollars  should  be  left  to  meet  casual 
deficits  or  failures  in  revenues,  or  for  unexpected 
expenses,  the  Convention  determined  to  put  in 
the  word  "  unexpected,"  and  the  Committee  on 
Bevision  have  seen  fit  to  strike  it  out.  Now,  in 
my  opinion,  it  is  very  material  Again,  sir,  the 
original  section  read,  "  but  such  debts,  direct  and 
contingent,  singly,  or  in  the  aggregate,  shall  not 
at  any  time  exceed  one  million  of  dollars  " ;  but 
the  committee  in  their  wisdom  have  seen  fit  to 
change  the  language  to  read,  *'  but  the  aggregate 
of  such  debts  shall  never  exceed  one  million  of  dol- 
lars," leaving  out  the  words  *'  direct  and  contin- 
gent, singly  or  in  the  aggregate," — very  express- 
ive and  strong  words.  It  might  be  claimed  that 
a  debt  could  be  created  exceeding  one  million 
dollars,  if  it  should  not  be  a  direct  debt.  It  might 
be  claimed  that  it  was  not  a  debt  prohibited  by 
this  section.  There  is  no  hole  too  small  for  gen- 
tlemen desiring  to  run  this  State  in  debt,  not  to 
find  and  get  through. 

Mr.  ALVORD— The  authority,  without  any 
desire,  sir,  to  change  the  harmony  of  the  section 
of  the  gentleman  from  Orleans  [Mr.  Church],  was 
simply  this:  that  the  committee  could  not  de- 
termine what  was  meant  by  the  use  of  the  word 
**  unexpected."  The  Legislature  might  meet  the 
oaaual  deficits  from  a  want  of  revenue,  and 
might  contract  debts,  and  provide  for  debts  upon 
unexpected  emergencies,  the  determination  of 
which  was  entirely  in  the  breast  of  the  Legisla- 
tors^ and  it  amounted  to  nothing.  That  was  the 
reason  it  was  omitted.  It  amounted  to  nothing 
by  way  of  protection,  because  the  Legislature  can 
say  at  any  time  when  they  desire  to  run  in  debt 
beyond  one  million  of  dollars  that  it  is  an  nnex- 
peottd  expense.  They  did  not  expect  it  until 
the  time  arose  when  they  wished  to  incur  the 
debt  They  may  have  been  there  five -or  six 
woeki  befora  thBj.  camio  to  the  ooiudaaioii  tb«t  it 


was  necessary  to  run  in  debt,  therefore  they  may 
call  it  an  unexpected  expense.  And  another 
thing.  I  cannot  see  how  the  State  of  New  York 
can  have  any  *'  contingent "  debts  when,  by  the 
eighth  section  of  this  article,  it  is  provided  that 
the  State  shall  not,  under  any  circumstances, 
give  or  loan  its  credit  to  any  one.  The  Sute 
cannot  be  indorser  for  any  body.  There  is  no 
debt  except  what  is  a  direct  debt,  and  not  a  con- 
tingeiit  debt.  That  is  all  there  is  of  that.  We 
have  said  the  aggregate  of  such  debts,  and  have 
put  in  the  word  *' never,"  which  is  a  strong 
word ;  but  we  did  not  think  it  neoessary  to  say 
*'  singly  or  in  the  aggregate."  If  we  say  dearly 
and  conclusively  that  l^e  State  shall  not  run  in 
debt  beyond  one  million  dollars,  at  any  one  time, 
in  the  aggregate,  we  have  said  the  whole  of  it 
There  is  no  necessity  of  this  repetition.  Still,  if 
the  gentleman  desires  it,  I  am  willing  to  restore 
the  language. 

The  question  was  put  on  the  motion  of  Mr. 
Church  to  restore  the  language  of  the  ninth  sec- 
tion, and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  section  10, 
as  reported,  as  follows : 

Sbo.  10.  The  State  may  also  contract  debts  to 
repel  invasion  of  the  State  or  of  the  United  Stately 
to  suppress  insurrection  in  the  State  or  the  United 
States,  or  to  defend  the  State  or  the  United  States 
in  war ;  but  the  money  so  raised  shall  be  applied 
to  such  purpose  or  to  repay  such  debts,  and  to 
no  other  purpose. 

[The  same  as  referred : 

Seo.  10.  In  addition  to  the  above  limited  power 
to  contract  debts,  the  State  may  contract  debts 
to  repel  invasion  of  this  State  or  the  United 
States,  to  suppress  insurrection  in  this  State  or 
the  United  States,  or  to  defend  the  State  or  the 
United  States  m  war ;  but  the  money  arising  fion 
the  contracting  of  such  debts  shall  be  appUed  to 
the  purpose  for  which  it  was  raised  or  to  repay 
such  debts,  and  to  no  other  purpose  whatever!] 

Mr.  CHURCH~I  move  to  restore  the  ori^osl 
tenth  section.  I  do  not  see  any  reason  for  the 
change  in  the  language.  This  tenth  section  is 
precisely  the  language  of  the  present  Oonstito- 
tion.  They  have  omitted  the  words,  *'  in  addition 
to  the  above  limited  power  to  contract  debts," 
and  they  have  struck  out  the  word  '*  whatever* 
at  the  end  of  the  section,  which  gives  strength 
and  force  to  the  negative  words  **  no  other  par- 
pose."  It  does  not  seem  to  me  that  they  have 
improved  it  at  ail ;  on  the  contrary,  I  think  thqr 
have  weakened  it 

Mr.  ALVORD— I  oertahily  cannot  g!v«  way  ts 
the  genMemau  from  Orleans  [Mr.  Chorchi  si^ 
longer.  It  seems  to  me  that  he  is  entirely  besMs 
himself  in  this  matter.  What  is  the  neoessi^of 
our  saying,  **  In  addition  to  the  above  UsBited 
power  to  contract  debts"?  We  have  said  (bat 
*'  The  State  may  also  contract  debts,**  canrying 
the  idea  just  as  directly.  "  In  addition  to  the 
above  limited  power  to  contract  debts "  is  ex- 
pressed in  that  word  **  also."  A  single  word  ex- 
presses the  whole  of  that  long  aentenoa.  la 
reference  to  the  other  matter,  I  should  Hke  to 
know  what  strength  there  is  in  the  words  *ts 
no  other  purpose  whatever  "  beyond  the  weidi 
'  **  to  no  other  pnrpoee.'*    Xhat  It  the 
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and  end  of  it  It  is  an  absolute  prohibition  to 
them  tliat  thej  shall  applj  the  money  to  no  other 
purpose.  The  gentleman  talks  about  the  Consti- 
tution of  1846.  This  Convention  are  here  for  the 
purpose  of  revising  that  Constitution;  for  the 
purpose  of  making  a  different  Constitution  if  that 
one  was  not  right ;  if  it  is  wrong  in  language  as 
well  as  wrong  in  principle,  we  have  the  right  to 
change  the  language  as  much  as  we  have  to 
change  anj  thing  else.  I  hope,  therefore,  that 
the  motion  of  the  gentleman  from  Orleans  [Ui. 
Church]  will  not  prevail 

Mr.  CONGBR— Will  the  gentleman  from  Onon- 
daga [Mr.  Alvordl  undertake  to  justify  the  change 
made  in  the  third  lino,  "  but  the  money  so  raised." 
The  original  language  was,  "  the  money  arising 
from  the  contracting  of  such  debts."  Can  he  jus- 
tify that  change  ? 

Mr.  ALVORD— Justify  it?  Certainly,  if  the 
gentleman  desires  me  to.  I  do  not  see  the  dif- 
ference, and  I  do  not  believe  any  living  man  can, 
unless  it  is  the  "  expiring  agony  of  a  dead  ghost" 
[Laughter.] 

Mr.  CONGER — The  honorable  gentleman  from 
Onondaga  [ICr.  Alvord]  knows  that  there  are 
more  uneasy  and  restless  ghosts  than  one,  and 
sheltering  the  fallen  spirits  which  sought  the  mas- 
tery of  the  exchequer  in  1851,  he  is  desirous  of 
aucking  out  the  lite  of  the  guards  placed  over  the 
fiuandal  article  of  the  Constitution  of  1846,  and 
leaving  them  as  inert  and  as  defunct  as  he  possi- 
bly can.  But  let  these  spirits  receive  at  last  their 
quietus.  I  will  not  undertake  to  say  that,  by  im- 
plication the  language  proposed  by  the  Committee 
on  Revision  cannot  be  justitied;  but  I  insist  that 
the  language  in  the  original  Constitution  of  1846, 
which  Uie  honorable  Committee  on  Finance  pre- 
served, is  more  explicit  and  plain,  and  therefore 
I  think  ought  to  be  restored. 

The  question  was  put  on  the  motion  of  Mr. 
Church  to  restore  the  language  of  the  tenth 
section,  and,  on  a  division,  it  was  declared  lost, 
by  a  vote  of  32  to  45. 

The  8KCRETARY  proceeded  to  read  section 
I  li  as  reported,  as  followB : 

Ssa  U.  Except  the  debts  specified  in  the 
ninth,  tenth  and  thirteenth  sections  of  this  arti- 
cle, no  debt  shall  be  contracted  by  or  on  behalf 
uf  the  State,  unless  it  shall  be  authorized  by  law 
for  some  single  object  to  be  specified  therein ; 
and  such  law  shall  provide  for  a  direct  annual  tax 
sufficient  to  pay  the  interest  on  such  debt  as  it  falls 
due ;  and  also  to  pay  the  principal  of  such  debt 
within  eighteen  yonrs  from  the  time  of  the  con- 
tracting thereof.  No  such  law  shall  take  effect 
until  it  shall  have  beeu  submitted  to  the  people 
at  a  general  election,  and  shall  have  received  a 
majority  of  all  the  votes  cast  for  and  against  it 
St  such  election.  On  the  final  passage  of  such 
bill,  in  each  house  of  the  Legislature,  the  ques- 
tion shall  be,  "Shall  this  bill  pass  and  ought  the 
same  to  receive  the  sanction  of '  the  people  f *' 
which  shall  be  taken  by  yeas  and  nays  and  en- 
tered on  the  journal  The  Legislature  may  at  any 
time  repeal  such  law,  if  no  debt  shall  have  been 
contracted  in  pursuance  thereof,  and  may  at  any 
time  forbid  the  contracting  ol  any  further  debts 
under  such  law ;  but  if  any  debts  shall  have  been 
coniracted,  the  tax  in  proportion  thereto  shall  be 


irrepealable  and  be  snnually  collectod  until  the 
proceeds  thereof  shall  be  sufficient  to  pay  such 
debt  The  money  rising  from  any  loan,  or  stock 
creating  such  debt  shall  be  applied  to  the  work 
or  object  specified  in  the  act  authorizing  such 
debt,  or  for  the  repayment  of  such  debt,  and  for 
no  other  purpose.  No  such  law  shall  be  voted 
upon  within  three  months  after  its  passage,  nor  at 
any  general  election  when  any  other  law  or  any 
amendment  to  the  Constitution  shall  be  submit- 
ted to  the  people. 

TThe  same  as  referred : 

Seo.  11.  Except  the    debts  specified  in   the 
twelfth  and  thirteenth  sections  of  this  article,  no 
debt  shall  be  hereafter  contracted  by  or  on. be- 
half of  this  State,  unless  such  debt  shall  be  an* 
thorized  by  a  law  tor  some  single  work  or  object 
to  be  distinctly  specified  therein  ;    and  such  law 
shall  impose  and  provide  for  a  collection  of  a  di- 
rect annual  tax  to  pay,  and  sufficient  to  pay,  the 
interest  on  such  debt  as  it  falls  due  ;    and  also  to 
pay  and  discharge  the  principal  of  such  debt 
within  eighteen  yuars  from  the  time  of  the  con- 
tracting thereof.     No  such  law  shall  take  effect 
until  it  shall,  at  a  general  election,  have  beea 
submitted  to  the  people,  and  have  received  a  ma- 
jority of  all  the  votes  cast  for  and  against  it  at 
such  election.    On  the  final  passage  of  such  bill 
in  either  house  of  the  Legislature,   the  question 
shall  be  taken  by  ayes  and  noes,  to  be  duly 
entered  on  the  journals  thereof,  and  shall  be : 
"  Shall  this  biU  psss,  and  ought  the  same  to  re- 
ceive the  sanetioo  of  the  people  ?  "    The  Legisla 
ture  may  at  any  time  after  the  approval  of  such 
law  by  the  people,  if  no  debt  shall  have  been 
contracted  in  pursuance  thereof,  repeal  the  same, 
and  may  at  any  time  by  law  forbid  the  contract- 
ing of  any  further  debts  under  such  law;    but 
the  tax  imposed  by  such  act  in  proportion  to  the 
debt   and  liability   which  may  have  been  con- 
tracted in  pursuance  of  such  law,  shall  remain  in 
force  and  bo  irrepealable  and  be  annually  collect- 
ed until  the   proceeds  thereof  shall  have  made 
the  provision  hereinbefore  specified  to  pay  and 
discharge  tlie  interest  and  principal  of  such  debt 
and  liability.     The  money  arising  from  any  loan 
ur  stock  creating  such  debt  or  liability,  shall  be 
applied  to  the  work  or  object  specified  in  the  act 
authorizing  such  debt  or    liability,  or  for  the 
repayment  of  such  debt  or  liability,  and  for  no 
other  purpose  whatever.    No  such  law  shall  be 
submitted  to  be  voted  on  within  three  months 
after  its  passage,  or  at  any  general  election  when 
any  other  law,  or  any  bill   or  any  amendment  to 
the  Constitution,  shall  be  submitted  to  be  voted 
for  or  against] 

Mr.  ALVORD — I  will  ask  the  gentleman  from 
Orleans  [Mr.  Church]  if  we  have  got  the  right 
sections  in  the  first  line;  lOth  and  13th  sections? 

Mr.  CHURCII — I  would  like  to  inquire  whether 
any  amendment  was  made  in  this  section  in  the 
Committee  on  Revision  ? 

Mr.  ALVORD — No  other  than  changing  the 
phraseology.  We  have  changed  the  position  of 
the  sentences,  and  condensed  to  some  extent  the 
portion  with  regard  to  the  Legislature  having  au- 
thority to  repeal  the  act  We  have  uot  changed 
the  substance  or  the  sense  of  the  proposition  in 
any  sense,  as  I  understand  it 
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Mr.  CHURCH — ^I  notice  one  change  next  to 
the  last  line  **  or  any  bill "  is  omitted. 

Mr.  ALVORD— That  is  stricken  out  for  the 
reason  that  we  did  not  know  of  anj  bill  sub> 
mitted  to  the  people  unless  it  was  a  law  passed 
bj  the  ]>gislature,  or  an  amendment  of  the  Con- 
BtiiutioD. 

Mr.  CHURCH— It  might  be  submitted  to  the 
people  before  it  became  a  law,  and  it  would  be  a 
mere  bill  then.  I  move  to  restore  the  section  ; 
and  I  desire  to  saj  that  this  section  is  in  the  pre- 
cise words  of  the  Constitution  of  1846,  and  no 
section  can  lt>e  better  drawn.  I  have  examined 
it  critically.  Every  word  is  in  the  right  place, 
expressiog  precisely  what  it  means.  I  do  not 
believe  that  the  Committee  on  Revision  have  im- 
proved  or  can  improve  it,  and  in  this  impor- 
tant provision  which  is  intended  to  prevent  the 
creation  cf  debts  aeainst  the  State,  without  sub- 
mitting the  question  to  the  people,  there  is  great 
danger  in  changing  the  phraseology.  I  ask  the 
Convention  to  restore  this  section.  It  is  well 
calculated  to  carry  out  the  objects  intended ;  and 
it  seems  to  me  cannot  be  improved.  I  have  not 
examined  carefully  and  critically  to  see  finally 
what  these  changes  are,  but,  there  are  changes,  I 
notice,  in  several  places. 

Mr.  E.  BROOKS— I  do  not  think  the  chairman 
of  the  Committee  on  Finance  does  justice  to  the 
Committee  on  Revision  I  might  ask  him,  Why 
have  a  Committee  on  Revision  ?  What  is  the  use 
of  a  Committee  on  Revision?  Various  commit- 
tees present  articles  here ;  they  are  considered 
in  Committee  of  the  Whole,  then  in  Convention, 
and  then,  in  the  judgment  of  the  Convention,  a 
Committee  on  Revision  is  appointed  to  revise  the 
work  of  the  articles  submitted  to  them  for  their 
action.  This  the  committee  have  done,  and  it  is 
all  tbey  have  done.  As  a  member  of  this  com- 
mittee, I  desire  to  say,  as  one  following  the  chair- 
man of  the  Committee  on  Finance  [Mr.  Church] 
in  the  construction  of  this  article,  and  certainly 
as  one  friendly  to  its  main  features  and  provisions, 
that  I  never  dreamed  that  we  had  departed  from 
the  sense  and  purpose  of  the  report  of  the  Finance 
Ccmimittee;  and  I  maintain  that  we  have  not  in 
any  material  sense,  or  in  any  sense  whatever.  I 
think,  therefore,  that  the  reflections  of  the  chair- 
man of  the  committee  are  entirely  unjust  In  ad- 
dition, I  would  suggest  that  the  action  of  the 
Committee  on  Revision  was  entirely  unanimous. 
We  have  spent  hours,  and  long  and  weary  hours, 
five  days  in  the  city  of  New  York,  in  considering 
these  various  articles  submitted  to  us ;  and  what 
was  done  was  with  the  greatest  unanimity,  and, 
as  we  believe,  for  the  purpose  of  disoardine  the 
useless  words  which  were  embodied  in  the  various 
articles  which  were  submitted  to  us.  The  gen- 
tleman asks  what  changes  we  have  made  in  this 
article  which  are  nearly  perfect;  as  if  men  could 
live  twenty  years  and  never  learn  any  thing,  or 
forget  any  thing ;  and  as  if  it  were  impossible  hi 
the  year  of  our  Lord  1868  to  say  any  thing  better 
or  to  do  any  thing  better  than  it  was  said  and 
done  twenty  years  ago.  I  am  a  good  deal  of  an 
old  fogy  in  my  general  political  views,  bat  with 
regard  to  language  and  the  form  of  expressing 
ideas,  I  think  we  can  make  some  improvement 
upon  the  paak    I  will  illustrate  thia  hf  tfatt  pres- 


ent section.  Turn  to  the  fourth  line  in  this  sec- 
tion under  consideration.  We  have  in  the  origi- 
nal section  the  words  "  such  law  shall  impose 
and  provide  for  a  collection  of  a  direct  annual  tax 
to  pay,"  etc.  What  sense  is  there  in  the  words 
"  impose  and  provide  "  which  is  not  expressed  in 
the  word  *•  provide  "  ? 

Mr.  CHURCH— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  Does  Ixe  mean  to  say 
that  these  words  **  impose  "  and  " provide''  have 
the  same  meaning  ? 

Mr.  E.  BROOKS— I  mean  to  say  that  the  word 
*'  provide  "  expresses  all  that  is  intended  by  the 
Convention  and  by  the  seotioD  itself,  in  the  words 
**  impose  and  provide.'' 

Mr.  CHURCH— How  does  the  gentleman  know 
what  the  Convention  intends  ? 

Mr.  B.  BROOKS— Just  as  I  know  any  thing, 
from  my  own  sense  of  what  words  mean,  and 
of  the  sentiments  or  meaning  embodied  in  these 
words.  I  may  be  in  error,  and  the  gentleman 
may  be  correct  The  Committee  on  Revision 
may  be  in  error,  but  its  members  acted  according 
to  their  innate  sense  of  what  was  right,  when 
they  reduced  these  words  "  such  law  shall  im- 
pose and  provide  for  a  collection  of  a  direct  an- 
nual tax  to  pay,  and  sufficient  to  pay,"  eta,  to 
the  words  **  such  law  shall  provide  for  a  direct 
annual  tax  sufficient  to  pay,"  eta  **  Impose  and 
provide  "  does  not  there  mean  any  thing  more  nor 
any  thing  less  than  **  provide."  Here  then  fre 
useless  words  io  the  section.  So  also  in  the  sixth 
line  of  the  article,  **  to  pay  and  discharge  the 
principal  of  such  debts  within  eighteen  years," 
etc.  When  we  pay  a  debt  have  we  not  dis- 
charged it  ?  What  use  then  is  there  in  putting  in 
these  two  words  ?  Why  say  "  pay  and  discharge  V* 

Mr.  LAPHAM— That  is  to  provide  for  the  sat- 
isfaction piece.     [Laughter.] 

Mr.  E.  BROOKS— So  in  the  nineteenth  line, 
"  debt  or  liability."  I  suppose  a  liabUity  is  a 
debt  According  to  my  understanding  tt  means 
a  debt  If  I  am  legally  liable  to  A,  B  or  0,  it  ii 
a  debt  to  these  parties.  The  word  **  liftbtlity  "  adds 
nothing  to  the  meaning,  and  therefore  it  seeoMd 
proper,  in  the  judgment  of  the  Committee  oo  Be> 
vision,  to  strika  out  those  words. 

Mr.  ALVORD— I  merely  wish  to  repeal  dis- 
tinctly, so  that  it  may  be  understood,  that  a  ma- 
jority of  the  Committee  on  Revision  were  meiB- 
bers  who  voted  for  this  financial  article.  I  aolsd 
as  chairman  of  the  committee,  and  in  thia  artide 
I  made  no  single  change  which  was  not  onani- 
mouslv  adopted  by  the  committee.  We  sade 
the  changes  with  the  intention  of  making  the 
language  as  concise  as  possible,  oonveying  deaiiy 
and  indisputably  the  idea.  I  leave  it  lo  the  good 
sense  of  the  Convention  whether  the  example 
cited  by  the  gentleman  fh>m  Richmond  [Mr.  & 
Brooks]  do  not  show  that  we  have  done  our  dn^ 
so  far  as  that  is,  concerned  properly. 

The  question  was  put  on  the  motioii  of  Mr. 
Church  to  restore  the  section  as  reported,  and, 
on  division,  it  was  declared  loat,  by  a  Tole  of  It 
to  42. 

Mr.  CHURCH— There  is  no  qnonim  ▼otini^ 

Mr.  E.  BROOKS— This  is  an  fmnortant  artietak 
We  have  had  a  long  aeaaion  to-daj;  I  mofe  tM 
we  a^ouni. 
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-  The  question  wto  pat  on  the  motloii  of  Xr.  HL 
Brooks,  and,  on  a  divisioii,  it  was  deoUredcsrried, 
fajavoteof  49  to  32. 

So  the  Convention  a^jooraed. 


THUB8IU.T,  Eebraary  20, 1868. 
The   Convention  met  pursuant  to  ac|foum« 
ment  ' 

Prayer  was  offered  bj  Bev.  A.  A.  FABB* 

Ti»  Journal  of  yesterday  was  read  by  the  8B0> 
BETABT  and  approvedi 

The  PBBSIDBNT  announoed  the  pending  hori- 
Dees  to  be  the  consideration  of  the  artide  on 
finance  as  reported  by  the  Committee  on  Be* 
Tision. 

Mr.  HALE  offered  the  following : 

Betoloedf  That  the  article  on  floanoe  be  recom- 
mitted to  the  standing  Committee  on  Finance, 
with  instructions  to  revise  and  report  the  same  to 
the  Convention. 

Jfr.  HALB — I  find  there  seems  to  be  oonsider- 
'aUe  otjection  on  the  part  of  the  Committee  on 
Finance  to  the  changes  which  have  been  made  by 
the  Committee  on  Bevision  in  the  language  d 
that  artide.  Whether  these  changes  have  varied 
the  anb^aoce  of  the  article  I  do  not  pretoid  to 
ai^;  but  I  make  this  motion  because  the  courtesy 
which  is  asked  for  that  committee  by  this  reso- 
lution has  been  extended  to  the  Committee  on  the 
Judiciaiy,  of  which  I  have  the  honor  to  be  a 
member,  and  I  think  it  is,  perhaps,  fair  that  the 
Committee  on  Finance  should  have  an  opportu- 
nity to  revise  this  article  before  it  is  finally  acted 
upon  by  the  Convention.  I  believe  that  if  any 
changes  are  to  be  made  they  should  be  made  in 
the  Convention.  I  would  say  further,  that  I 
think  this  will  not  cause  very  much  delay,  as  the 
committee  will  be  able  to  report  this  evening, 
and  in  the  mean  time  we  will  be  able  to  proceed 
with  other  business  before  the  Convention. 

lir.  ALVOBD— -I  certainly  do  not  desire  the 
task  of  undertaking  to  revise  these  articles. 
Gentiemen  will  recollect  that,  so  far  as  the  judi- 
ciary article  was  concerned,  it  was  not  passod  in 
this  Convention,  but  was  referred  to  the  Commit, 
tee  on  the  Judiciary  to  report  complete,  and  after 
being  thus  reported  it  was  referred  to  tne  Com- 
mittee on  Bevision.  I  certainly  have  no  anxiety 
to  contmue  the  labors  that  devolve  upon  the 
Comn«ittee  on  Bevision,  and  if  this  resolution  is 
adopted,  I  shall  beg  leave  to  decline  any  further 
service  on  that  committee. 

Mri.  BEADLE— I  hope  that  the  Convention, 
being  in  possession  of  this  article,  will  retain 
possession  of  it  until  we  have  gone  through  with 
all  its  provisions  in  the  same  onier  that  we  have 
other  articles.  On  my  motion  last  night  the  re- 
port on  the  judiciary  was  re-referred  to  the  Judi- 
ciary Committee.  It  was  done  at  the  request  of 
the  members  of  the  Committee  on  Bevision,  the 
fact  having  been,  as  the  gendeman  from  Onon- 
daga [Kr.  Alvord]  says,  tiiat  it  had  never  been 
fairly  before  the  Committee  on  Bevision. 

llr.  CUBTIS— If  the  resolution  now  offered  by 
the  gentieman  from  Essex  [Mr.  Hale]  shall  pre- 
vail, I  shall  feel  obliged  to  offer  a  similar  resolu- 
tion in  regard  to  all  the  articles  yet  to  be  consid- 
ered by  the  Committee  on  Bevision.    It  has  been 


a  iboat  important  work  that  has  been  introsted 
to  the  Committee  on  Bevision,  and  in  their  modi- 
fications of  the  language  of  the  finance  article 
the  result  has  proved,  ss  it  seemed  to  me  in  the 
debate  last  evening^  that  the  ohidrman  of  the 
Committee  on  Finance  was  wrong.  I  think  the 
mistake  of  the  chairman  of  the  finance  committee 
pir.  Church]  as  a  critic  is,  that  lie  appears  to 
suppose  that  a  multiplication  of  words  is  sn  in- 
tensification  of  foroe^  whereas  ampliflcation  and 
rspetition  merely  weaken  the  phrase.  I  submit  to 
the  good  sense  of  the  Convention  that  the  verbal 
changes  which  th^  Committee  on  Bevision  have 
made  in  the  artkde  are  fiilly  justified.  I  trust 
that  this  resolution  of  the  gentleman  firom  Essex 
[llr.  Hale]  will  not  prevail  It  is  a  refiection 
upon  the  Committee  on  Bevision. 

Mr.  HUTOHINS— J  shaU  vote  sgainst  the  res- 
olution of  the  gentleman  firom  Essex  [ICr.  Hale^ 
for  this  reason :  it  this  report  gets  back  to  tha 
Coounittee  on  Finance  and  they  restore  it  to  the 
same  position  it  was  in  when  it  went  to  the  Com- 
mittee on  Bevision,  we  have  got  to  take  it  up  and 
go  over  it  in  detail  agauo,  and  be  kept  here  at 
least  another  day  in  our  work. 

Mr.  FOLQEB— I  do  not  care  how  we  arrive  at 
the  result,  but  I  do  wish  to  have  the  langusge  of 
this  srticle  restored  to  the  condition  it  was  in 
when  it  was  referred  to  the  Committee  on  Bevis- 
ion. Certainly  no  srtide  was  more  thoroughly 
debated,  and  the  meaning  of  the  Convention  in 
reference  to  each  section  more  fully  determined. 
Now,  if  that  language  is  to  be  restored  in  Con- 
vention, veiy  well;  but  if  it  can  be  readied  more 
briefly  by  referring  it  back  to  the  Finance  Com- 
mittee. I  am  willing  to  vote  for  the  resolution  of 
the  gentleman  from  Essex  [Mr.  Hale].  But  there 
is  another  consideration  which  leads  me  to  desire 
to  have  the  language  restored.  Most  of  these 
liections  in  the  flnaooe  article  have  been  through 
the  courts  and  have  received  judicial  coastruc- 
tion — a  judicial  constructiou  referring  to  the  par- 
ticular language  contained  in  tiie  section,  and  the 
same  construction  will  apply  to  the  same  language 
contained  in  the  article  if  it  is  adopted  in  the 
form  reported  by  the  Finance  Committee.  For 
ibat  zeason  it  ought  to  be  retained.  Wherever 
there  has  been  a  pronouncement  by  the  courts 
on  the  construction  of  any  language  it  is  safer  to 
adhere  to  the  form  or  words,  although  they  may 
not  be  80  classical  or  so  btrictly  correct  For 
that  reason  1  have  uniformly  voted  (with  a  single 
exception,  in  favor  of  retaining  the  language  of 
the  Finance  Committee — ^not  that  that  language 
was  the  best  in  the  abstract,  but  was  the  b^t 
under  the  circumstances)  to  adhere  to  the  lan- 
guage of  the  old  Constitution.  Without  any  idea 
of  inflicting  censure  upon  the  Committee  on  Be- 
vision, I  shall  vote  for  the  resolution. 

Mr.  CHURCH — ^I  endeavored  last  evening  to 
get  an  opportunity  to  speak  upon  this  matter,  but 
was  cut  off  by  the  rule  that  prevented  me  from 
speakmg  twice  upon  the  same  subject.  I  desire 
10  disclaim  auy  intention  to  cast  reflections  upon 
ihe  Committee  on  Bevision.  The  gentleman  frum 
Richmond  [Mr.  Curtis]  and  the  gentieman  from 
Onondaga  [Mr.  Alvord]  seem  to  suppose  that  I 
had  charged  them  with  some  design  in  the  altera 
aUons  whiah  haTO  been  made  hj  uat  OommiiSt^M^ 
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I  oertainlj  intended  no  such  thing.  I  maj  have 
spoken  with  some  feelinfc.  I  confess  I  entertain 
that  feeling^  and  I  certainly  did  not  express  mj- 
self  with  half  the  feeling  that  I  reallj  entertain 
on  the  subject  Now,  I  asic  the  Convention  to 
look  at  thib  for  a  single  moment.  There  has  been 
no  article  reported  from  this  Committee  on  Re* 
vision  which  has  been  so  much  amended  as  this 
article  on  finance.  There  is  no  article  which  ib 
wo  important  to  preserve  the  harmony  and  unity 
of  its  various  provisions,  as  this  financial  articJo. 
If y  friend  from  Richmond  [Mr.  Curtis]  has  under- 
taken to  prejudge  this  whole  matter  by  sajing 
that  in  every  instance  the  chairman  of  the  Com- 
mittee on  Finance  was  wrong  in  his  views  upon 
these  changes.  I  beg  leave  to  say  to  my  distin- 
guished friend  that  he  is  not  the  best  judge  in  the 
world  of  the  force  and  meaning  of  the  language  used 
in  the  Constitution.  I  recollect  but  a  few  dayn 
smce,  when  the  article  on  the  bill  of  rights  was 
under  discussion,  he  moved  and  succeeded  in 
having  adopted  an  amendment  by  which  the 
words  "  without  discrimination  or  preference " 
were  stricken  from  a  section  ot  the  bill  of  rights, 
the  elimination  of  which  would  have  left  the 
Legislature  free  to  provide  for  an  established  re- 
ligion, and  thus  destroy  the  whole  force  of  the 
section.  He  afterward  acknowledged  the  error 
and  that  the  words  might  be  restored ;  so  that 
he  is  not  entirely  perfect  upon  the  subject  of  con- 
stitutional law.  Now,  sir,  I  undertake  to  say, 
and  I  would  be  willing  to  submit  it  to  any  of  the 
gentlemen  of  the  Committee  on  Revision,  that  the 
fourth  section,  which  this  committee  has  changed 
and  altered,  empowers  the  Legislature  to  appro- 
priate the  entire  funds  of  the  canals,  and  tax  the 
?9ople  to  keep  them  in  repair,  dear  and  plaiu. 
here  is  no  possible  escape  from  it  I  do  not 
■uppose  there  was  any  design  on  the  part  of 
the  Committee  on  Revision  to  accomplish  such  an 
end.  But  the  fact  only  shows  the  danger  of 
allowing  these  financial  provisions  to  be  altered 
in  this  manner.  I  have  no  other  feeling  ander 
heaven  than  a  desire  to  perfect  this  artiole.  I 
have  no  personal  ambition  about  it.  The  lan- 
guage of  this  article  is  not  my  own.  Only  a 
small  part  of  it  was  constructed  by  myself.  It  is 
the  language  that  has  stood  the  test  of  twenty 
years  and  hAs  received  construction  in  our 
courts,  and  which  should  not  be  changed,  T  insist 
upon  it,  without  some  depign  or  intent  to  change 
the  meaoinjT.  I  submit  to  my  distinguished 
friend  from  Onondaga  [Mr.  Comstock],  who  ha<< 
adorned  the  bench  of  the  highest  court  in  our 
State,  whether  or  not,  upon  a  question  before  that 
court  of  the  construction  of  this  article,  if  it  \» 
liable  to  two  constructions,  the  fact  that  this 
Convention  had  changed  the  language  of  the  pre- 
vious article  would  not  be  used  as  an  argument 
that  the  Convention  designed  and  intended  to 
change  the  meaning  also.  Is  it  not  a  rule  of  law 
that,  where  language  has  stood  for  twenty  years, 
and  has  received  judicial  construction,  and  has  a 
fixed  meaning,  and  that  language  is  afterward 
changed,  and  is  liable  to  two  constructions,  it  w 
not  presumed  that  the  intent  was  to  change  the 
meaning  also  ? 

Mr.  COMSTOCK— I  would  inquire  of  my  friend 
Arom  Orleans  [Bir.  Church]  what  section  of  this 


article  has  ever  been  before  the  court  of  appeals 
on  a  question  of  its  construction? 

Mr.  CHURCQ— The  whole  financial  construc- 
tion of  this  article  was  before  the  courts  when 
the  constitutionality  of  the  "nine  millions  bill*' 
was  argued. 

Mr.  COMSTOCK  — My  friend  is  mistaken. 
There  was  not  a  single  proposit(pn  of  the  article 
before  the  court  at  alL 

Mr.  CHURCH— The  construction  of  tiie  whole 
financial  scheme  of  the  Constitution  was  before 
the  courts.  I  submit  that  the  Committee  on  Re- 
vision, in  striking  out  these  words,  have  not  left 
the  Financial  Committee  in  a  fair  position.  They 
htive  compelled  the  Finance  Committee  to  get  a 
vote  of  the  Convention  to  change  the  action  of 
the  Committee  on  Revision.  Let  us  have  our  re- 
port before  the  Convention,  and  if  they  can  ^ow 
the  Convention  any  reason  for  adopting  the 
changes  which  they  suggest,  very  well.  But 
they  give  us  the  laboring  oar  to  change  their 
work,  when  I  insist  that  they  should  have  the 
laboring  oar  to  change  our  work  before  the  Con-* 
vcntion.  For  that  reason  I  hope  the  motion  of 
the  gentleman  from  Essex  [Bir.  Hale]  will  prevail 

Mr.  LAP  HAM — I  am  opposed  to  this  motion. 
We  have  before  us  the  report  of  the  Finance  Com- 
mittee as  acted  upon  by  the  Convention.  The  re- 
port was  carefully  prepared  by  the  committee, 
and  they  exercised  their  best  judgment  in  perfect- 
ing it  We  have  also  before  us  the  report  of  the 
Committee  on  Revision,  presenting  such  sugges- 
tions as  they  have  seen  fit  to  make  by  way  of 
perfecting  this  article,  and  between  those  two 
recommendations  the  Convention  must  ultimately 
decide.  In  case  the  article  goes  back  to  the  Com- 
mittee  on  Finance,  we  will  be  left  in  precisely  the 
same  position  when  they  return  it,  in  which  we 
are  now.  There  is  another  objection  to  this. 
The  Committee  on  Revision  have  carefully  gone 
through  with  this  long  article,  and.  judging  from 
what  was  said  last  nighty  they  have  bestowed 
much  greater  labor  in  its  revision  than  upou  any 
other  article,  by  reason  of  its  importance.  They 
have  endeavored  to  preserve,  in  every  instance, 
the  substance  of  the  sections  which  were  referred 
10  them,  and  they  have  only  sought  to  impfove 
ihe  phraseology  in  such  cases  as  they  thought 
proper.  I  am  not  disposed  to  gratify  tthe  feehng 
of  pride  of  the  chairman  of  the  Finance  Commit- 
tee [Mr.  Church]  by  stopping  here  another  week 
and  going  through  with  our  labors  again.  Tbb 
report  of  the  Committee  on  the  Canals,  of  which 
1  liad  the  honor  to  be  the  chairman,  was  manipu- 
lated by  this  committee  vastly  more  than  the  re- 
port of  the  Committee  on  Finance  has  been,  jet 
I  did  not  get  up  and  complain  of  their  aottoo,  and 
I  have  no  such  feeling.  I  have  no  such  thought 
or  desire.  I  was  willmg  to  leave  their  work  op> 
on  the  report  of  the  Canal  Committee  to  be  sab- 
mitied  to  the  decision  of  the  Convention.  And 
that  is  the  only  way  in  which  we  can  ever  end 
our  labors.  This  effort  to  stop  here  midwsy  in 
ihe  consideration  of  this  article  and  throw  it  back 
into  the  hands  of  the  original  committee  is  not 
only  a  disrespect  to  the  Committee  on  BevisioD, 
but  it  IS  a  waste  of  our  time. 

Mr.  MURPHY— I  have  been  very  much  mis- 
taken  if  the  vie  ws  of  the  Committee  on  Reviaioik  in 
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the  maimer  In  wUch  thej  haTO  perfonned  fheir 
work  in  reapeot  to  this  artidOi  are  correct  I 
supposed  that  the  business  of  that  committee 
was  to  amend  the  phraseology,  and  make  coodst- 
ent  the  different  portions  of  the  article  bj  reason 
of  discrepancies  that  haye  arisen  from  the  &ct 
that  different  portions  were  considered  in  Gon- 
Tention  at  different  times.  Bat  I  do  not  nnder^ 
•tand  it  to  be  the  duty  of  that  committee  by  the 
origination  of  it  to  alter,  in  aoy  sense,  or  in  any 
way,  the  determination  of  this  OonTention.  But, 
sir,  they  have  departed  fVom  their  duty,  I  think, 
essentially.  There  can  be  no  doubt  in  the  mind 
of  any  intelligent  man  who  will  Ipok  at  this  ar- 
ticle as  it  has  been  amended,  that  the  Committee 
on  Revision  have  materially  altered  the  sense 
And  inteotion  of  the  Convention,  and  particularly 
in  section  4.  The  limitations  contained  in  sec- 
tions 2  and  3,  as  to  the  collection,  superintend- 
ence and  ordinary  repairs,  are  coofined  for  a 
■pedfled  time,  until  certain  events  shall  take 
place.  The  word  **  until "  is  used  in  both  of 
these  sections,  and  limits  the  time  within  which 
these  expenses  are  to  be  retained.  When  you 
come  to  section  4,  the  provision  is  '*  after  comply- 
ing with  the  second  and  third  sections  of  this  ar- 
ticle^ and  after  paying  the  said  expenses  for  the 
colleotion,  superintendence  and  ordinary  repairs, 
the  surplus  revenues  of  the  canals  may  in  each 
fiscal  year  ** — that  which  applied  to  the  time  sub- 
sequent to  this — "until."  and  yet  the  committee 
have  thought  proper  to  strike  that  out,  and  as 
the  gentleman  from  Orleans  \}£r.  Church]  has 
said,  it  gives  the  power  to  the  Legislature  to  col- 
lect money  for  the  superintendence  and  ordinary 
repairs  of  the  canals,  by  a  tax  upon  the  people. 
That  was  not  the  intention  of  the  Convention. 
When  the  Committee  on  Revision  imdertook  to 
strike  out  that,  they  altered  the  meaning  of  the 
article  materially,  and  departed  entirely  from 
their  duty.  I  think  it  is  no  disrespect  to  the 
Committee  on  Revision  to  let  the  Committee  on 
Finance  take  this  financial  article  and  restore  it 
to  the  condition  in  which  it  was.  For  my  part,  I 
am  aatisfled  with  that  article  as  it  was  reporteid, 
and  as  it  was  committed  to  the  Committee  on 
Revision,  and  I  hope  it  will  stand  in  that  form.  I 
have  not  agreed  with  either  contending  party, 
with  reference  to  the  article  as  it  was  originally 
proposed,  .but  I  think  that  in  the  form  in  which 
it  was  given  to  the  Committee  on  Revision  it 
should  be  acceptable  to  all,  and  that  there  should 
not,  under  any  pretense  of  improving  the  phrase- 
ology, be  modifications  made  whidi  alter  the 
substance  of  the  article.  What  matter  is  it  if  we 
have  the  substance  of  the  article,  if  we  do  have 
the  language  not  quite  so  concise  in  form,  pro- 
vided that  language  has  received  judicial  con- 
struction 7 

Mr.  RUMSET— I  really  think  it  is  asking  a 
great  deal  of  this  Convention  at  this  late  day  to 
take  this  article  from  the  Convention  and  send  it 
back  to  any  committee.  We  have  the  article  as 
the  Convention  originally  agreed  to  it,  and  sent 
to  the  Committee  on  Revision  for  the  purpose  of 
icmedying  such  verbal  inaccuracies  as  required 
correction  in  point  of  style  and  taste.  If  the 
Committee  on  Revision  have  not  done  their  duty 
iu  this  regard,  there  is  no  diflQculty  in  applying 


the  remedy  here.  If  the  remedy  is  to  be  tttsined 
by  the  restoring  of  the  srticle  as  it  was  when  re- 
ferred to  the  Committee  on  Revision,  we  can  do 
it  here  as  well  as  it  can  be  done  elsewhere.  But 
in  my  judgment,  the  language  of  the  artide  Is 
vastly  improved  in  consequence  of  the  revision. 
If  there  is  any  one  thing  which  characterises  the 
Constitution  of  1846  it  is  the  incongruity  in  the 
language  of  that  Constitntion,  and  the  gentleman 
from  Richmond  [Mr.  Curtis],  in  speaking  of  the 
language  of  the  article  on  tinance  as  referred  to 
the  Committee  on  Revision,  did  well  whmi  be  said 
they  had  made  a  great  improvement  by  ridding 
the  article  of  its  verbose  language  and  arranging 
it  in  something  like  good  taste.  I  have  not  been 
able  to  see  a  solitary  change  in  the  sense  of  the 
article  which  has  been  made  by  the  Committee 
on  Revision,  except  in  one  case,  where  the  chair- 
man of  the  Committee  on  Finance  called  atten* 
tfon  to  it,  and  then  the  Convention  restored  the 
laugmge  at  once.  It  seems  to  me  it  is  idle  to 
keep  this  matter  back  until  we  can  have  another 
report.  Let  us  here  have  motions  made  to  restore 
the  original  language,  and  if  it  is  right  that  it 
should  be  restored  there  is  no  dlfflcnlty  in  accom- 
plishing that. 

Mr.  ALYORD— Notwithstanding  the  faot  that 
the  gentleman  from  Orleans  [Mr.  Church]  denies 
any  imputation,  there  seems  to  be  a  desire 
upon  the  part  of  gentlemen  to  convey  the  idea 
that  there  has  been  underhanded  work  on  the 
part  of  the  Committee  on  Revision  in  reference 
to  this  article.  Now,  sir,  I  hope  that  gentlemen 
will  reconsider  that  position  which  they  took  here 
and  come  to  the  truth  as  it  is  in  this  matter. 
Now,  the  gentleman  says  that  this  article  on 
finance-is  the  only  one  that  the  Committee  on  Re- 
vision have  dared  to  meddle  with  to  the  extent 
that  they  have  here. 

Mr.  CASE — I  rise  to  a  point  of  order.  The 
gentleman  from  Onondaga  [Mr.  Alvord]  has  al* 
ready  spoken  once. 

The  PRESIDENT— The  Chair  rules  that  the 
point  of  order  does  not  apply  except  in  discuss- 
ing the  reports  of  the  Committee  on  Revision. 
This  is  a  matter  outside  of  that,  being  a  motion 
to  refer. 

Mr.  ALYORD— I  happened  to  be  one  of  the 
members  of  the  standing  Committee  on  Canals  of 
this  Cc*ivention,  and  I  spent  a  great  deal  of  labor 
and  toil  with  other  members  of  the  committee  in  per- 
fecting the  article  on  canals  which  we  submitted  to 
the  consideration  of  the  Convention.  So  far  as 
that  report  was  accepted,  it  was  accepted  in  the 
language  in  which  the  committee  reported  it. 
When  it  came  down  to  the  Committee  on  Revis- 
ion, although  r  claimed  the  paternity  of  sooie 
few  sections  of  that  article,  I,  with  perfect  cheer- 
fulness, acceded  to  the  propriety  of  accepting  the 
suggestions  of  my  colleagues  in  the  very  consid- 
erable changes  which  were  made  in  the  language 
of  that  article,  and  a  comparison  of  that  article  as 
reported  by  the  Committee  on  Revision,  with  the 
article  as  adopted  by  the  Convention,  would  show 
vastly  greater  changes  than  any  we  have  thought 
proper  to  make  in  this  article  on  finance.  Sir,  I 
would  have  no  sort  of  objection  if  gentlemen  had 
seen  fit  to  have  these  articles  whidi  went  to  the 
Committee  on  Revision  go  back  to  each  of  the  in- 
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diridoal  oommittees  to  be  reported  oomplete  for 
the  consideratioD  of  the  GobTention.  That  hae 
not  obtained  in  past  times,  but  thej  have  gone 
to  a  Oommiuee  on  Beyision  which  has  always 
been  appointed  for  that  purpose.  It  happened 
that  I  was  on  that  Committee  of  RoTisioo  in  this 
GonTsnUoD,  and  I  have  discharged  mj  dutj,  I  be- 
lieTeii  faithfully,  so  far  as  I  am  ooDoemed.  and  I  can- 
not  for  the  life  of  me  see  any  difference  in  the  sub- 
stance of  any  ooe  of  these  secuoos  from  the  sub- 
stance of  the  sections  we  had  sent  down  to  us.  I 
trusti  therefore,  that  if  this  Convention  shall  see  fit 
to  take  this  work,  almost  completed  in  the  Conven- 
tion, and  make  a  comparison  of  the  two  styles — 
that  in  the  report  of  Ui  j  Committee  on  Finance 
and  that  in  the  report  of  the  Committee  on  Re- 
Tision — and  they  then  will  by  their  vote  deter- 
mine that  the  Committee  on  Revision  are  not  fit 
to  be  intrusted  with  this  work,  and  so  fares  I  am 
concerned,  they  will  receive  my  resignation  as  a 
member  of  that  committee. 

Mr.  HERRITT — I  move  the  previous  question. 

The  qutfstion  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

The  PRESIDENT  announced  that  as  the  mo- 
tion was  to  recommit  an  article  which  was  a 
special  order  before  the  Convention,  it  would  re- 
quire a  two- thirds  vote. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Hale,  to  refer  the  article  on  finance  back 
to  the  Committee  on  Finance,  and  it  was  declared 
lost     

Mr.  CHURCH— When  other  artteles  have  been 
nnder  consideration,  as  reported  by  the  Commit- 
tee on  Revision,  the  chairman  of  the  Committee 
on  Revision  has  stated  the  amendments  which 
have  been  made  by  the  committee.  I  desire  to 
have  that  course  pursued  here  in  the  considera- 
tion of  this  article. 

Mr.  ALYORD — ^It  has  been  my  rule  as  each 
section  came  op,  when  it  was  desired,  to  state 
the  changes  that  have  been  made.  I  have  not 
done  it  in  this  case,  because  I  have  not  bf  en  per- 
mitted, as  other  gentlemen  would  get  the  floor 
before  I  had  an  opportunity.  The  gentleman 
fh>m  Orleans  [Mr.  Church]  has  had  this  mtftter 
nnder  his  charts  and  has  looked  carefully  at 
this,  and  supposing  he  was  anxious  to  get  the 
artide  back  to  the  condition  in  which  it  was 
when  he  reported  it,  as  quickly  as  possible,  I 
have  given  way  always  to  his  importunities. 

Mr.  OHURCH— Do  I  understand  the  gentleman 
nCr.  Alvord]  to  decline  to  state  what  changes 
have  been  made  by  the  Committee  on  Revision  ? 

Mr.  ALVORD — I  have  not  made  auy  such  dec- 
laration. 

The  SECRETARY  again  read  the  eleventh 
section  as  reported  by  the  Committee  on  Revision, 
as  follows : 

See.  1 1.  Except  the  debts  specified  in  the  ninth, 
tenth  and  thirteenth  sections  of  this  article,  no 
debt  shall  be  contracted  by  or  on  behalf  of  thu 
State,  unless  it  shall  be  authorized  by  law  for 
some  single  object  to  be  specified  therein; 
and  such  law  shall  provide  for  a  direct  annual  tax 
BuflLcient  to  pay  the  interest  on  such  debt  as  it 
falls  due;  and  also  to  pay  the  principal  of  such 
debt  within  eighteen  years  from  the  time  of  the  con- 
traetmg  thereof!  No  such  law  shall  take  effect  until  i 


it  shall  have  been  submitted  to  the  pe<^  at  a 
general  election,  and  shall  have  reoein^  a  major- 
ity of  all  the  votes  cast  for  and  against  it  at 
such  election.  On  the  final  passage  of  such  bill 
in  each  house  of  the  Legislature,  the  question 
shall  bey  **  Shall  this  bill  pass,  and  ought  the  same 
to  receive  the  sanction  of  the  people?**  which 
shall  be  taken  by  yeas  and  nays  and  entered  on 
th«  journal  The  Legislaturo  may  at  any  time 
repeal  such  law  if  no  debt  shall  have  been  con- 
tracted in  pursuance  thereof,  and  may  at  any 
time  forbid  the  contracting  of  any  former  debts 
under  such  law;  but  if  any  debt  aball  have  been 
contracted,  the  tax  in  proportion  thereto  shaU  be 
irrepealable  and  be  annually  collected  until  the 
proceeds  thereof  shall  be  sufficient  to  pay  such 
debt  The  money  arising  from  any  loan,  or  stock 
creating  such  debt  shall  be  applied  to  the  work 
or  object  sp^Hsified  in  the  act  authorizing  such 
debt,  or  for  the  repayment  of  audi  debt,  and  for 
no  other  purpose.  No  such  law  shall  be  V0i«d 
upon  within  three  months  after  its  passage,  nor 
at  any  general  election  when  any  other  law  or 
any  amendment  to  the  Constitution  shall  be  sub- 
mitted to  the  people. 

Mr.  ALVORD  stated  the  changes  which  bad 
been  made  by  the  Committee  on  Revision. 

Mr.  CHURCH— Will  the  gentleman  state  also 
that  the  committee  have  made  seventeen  amend- 
ments */>  this  one  section  ? 

Mr.  ALYORD— I  wiU  sUte  that  with  a  great 
deal  of  pfeasure ;  and  I  will  state  also  that  If 
there  had  been  any  necessity  we  should  have 
made  fifty  more. 

The  PRESIDENT  announced  the  pending 
question  to  be  on  the  resoloUon  of  instruetioDs 
offered  by  Mr.  Church  to  restore  the  section  as 
reported  by  the  Committee  on  the  Finances  of  the 
SUte. 

Mr.  COMSTOCK— I  am  entirely  opposed  to  the 
resolution.  If  the  gentleman  from  Orleans  [Mr. 
Church]  wiU  state  his  points  in  reference  to  the 
changes  that  we  have  made  in  the  section,  ouo 
by  one,  I  will  vote  with  him  if  I  think  that  he  is 
even  half  right.  But  to  restore  tho  whole 
eleventh  section  ss  it  came  to  the  Committee  on 
Revision,  I  cannot  consent,  for  one.  I  think  it  is 
the  woret  drawn  section  in  the  whole  Constiiu- 
tion.  It  is  the  most  bungling  and  involved  in  its 
language  of  all  die  sections  of  the  Constitution. 
There  are  several  amendments  in  the  style  and 
language  made  by  the  committee,  and  I  am  very 
willing  that  they  should  be  taken  up  one  by  one, 
where  any  gentJeoian  chooses  to  raise  the  qoea- 
lion,  for  I  have  no  sensit^.veness — 

Mr.  CHURCH— I  would  ask  the  gentleman 
whether  he  is  not  opposed  to  this  section  in  prin- 
ciple as  well  as  in  form  ? 

Mr.  COMSTOCK— No,  sir,  I  am  not 

Mr.  CHURCH— I  think  I  have  heard  the  gen- 
tleman express  himself  in  that  way. 

Mr.  COMSTOCK— I  think  the  geutleman  is  mis- 
taken.  I  am  in  favor  of  the  whole  article,  and  this 
particular  section  has  never  been  a  subject  of  con- 
versation between  us.  At  all  events,  I  am  en- 
tirely incapable  of  any  intention  of  changing  the 
meaning  of  the  section,  and  I  think  no  gentleman 
in  this  Convention  will  suspect  me  of  being  capa- 
ble of  80  doing.    I  am  wilUng  and  desirous  that 
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the  meftning  of  the  Convention  should  be  pra- 
Benred  in  all  ita  iotegritj;  and  I  do  think,  with 
deference  to  m^  friend,  that  the  style  of  the 
original  aection  la  not  good,  but,  on  the  oontrary, 
18  very  bad,  and  has  been  very  muoh  improved 
by  the  Committee  on  Beviaion. 

Mr.  ALYORD— Will  'ho  gentleman  permit  me 
to  Bay  that,  ao  far  from  being  opposed  to  the 
principle  of  thia  section,  I  voted  in  favor  of  it 

Mr.  CHUBCH— I  was  not  alluding  to  the  mq- 
tleman  [l£r.  Alvord],  but  to  his  colleague  [Mr. 
Comstockl,  aa  oppciaed  to  the  principle  of  thi» 
section.  This  section,  as  reported  by  the  Com- 
mittee on  Finance,  is  a  section,  the  language  of 
which  has  stood  the  test  of  twenty  years. 

Mr.  HA  LB  moved  to  amend  the  proposed  in- 
Btructions  by  substituting  therefor  the  follow- 
ing: 

Bea(^toedf  That  article  8  be  recommitted  to  the 
Ck>mmittee  on  Beviaion,  with  inatructions  to 
amend  aection  11  of  aaid  article  aa  folio  wa :  After 
the  word  "  time,"  in  line  eleven,  restore  the  words 
"before  or  after  an  approval  of  such  law  by  the 
people." 

Mr.  HALE— The  language  of  thia  section 
11, 1  think,  has  been  unproved  in  many  re- 
spects by  the  Committee  on  Beviaion.  Hie  omis- 
sion, however,  of  the  words  that  follovred  the 
word  '*  time,"  in  the  original  section,  strikes  me 
may  give  rise  to  some  doubt  aa  to  whether  the 
ConaUtution  has  not  deprived  the  Legislature  of 
the  power  to  repeal,  not  only  the  law  for  aub- 
miasion  to  the  people,  but  the  law  after  it  aball 
have  been  passed  upon  by  the  peopk.  If  the 
question  came  before  the  courts,  it  might  be 
argued,  aa  it  often  is,  in  regard  to  changes  made 
in  acts'  of  the  Legislature.  *'  The  Constitutional 
Convention  must  have  had  some  object  in  strik- 
ing out  these  words."  They  will  inquire  what 
that  object  was,  and  it  may  give  rise  to  a  doubt 
whether  it  was  not  to  deprive  the  Legislature  of 
the  power  of  changing  it  after  it  shall  have  been 
passed  upon  by  the  people.  At  any  rate  I  do 
not  see  that  those  words  do  any  harm  here.  Now 
one  word  in  regard  to  what  I  was  surprised  to 
see,  the  extreme  sensitiveness  of  the  gentlemen 
from  Onondaga  [Mr.  Alvord],  the  chairman,  in 
regard  to  the  resolution  which  I  had  the  honor 
to  offer  this  morning,  and  which  was  voted 
down.  I  certainly,  in  offering  that  resolution, 
had  not  the  slightest  idea  of  imputing  any  wrong 
motive  or  any  improper  action  to  the  members  of 
that  committee.  I  believe  that  they  have  per- 
formed their  labor  with  no  object  except  to  carry 
out  in  the  best  language  they  could  devise,  the 
will  of  the  Convention,  and  have  performed  it 
welL  I  think,  however,  they  have  sometimes 
made  mistakes  in  varying  from  language  which 
has  been  settled  and  understood  in  this  Slate, 
under  the  existing  Constitution,  without  varying 
the  sense,  and  the  resolution  which  I  offered  was 
simply,  so  far  as  I  was  concerned,  an  act  of  cour- 
tesy to  the  chairman  of  the  Finance  Committee, 
to  which  I  thought  he  was  entitled  at  least  at  the 
Lands  of  the  members  of  the  Judiciary  Commit- 
tee. I  make  these  remarks  because  I  had  no 
opportunity  to  reply  to  the  remarks  made  by  the 
chairman  of  the  committee  [Mr.  Alvord],  in  re- 
lation to  the  re8<dution  which  I  offered.    In  re- 
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gsrd  to  the  amendinents  to  this  seodoo,  I  Woold 
also  suffgest  to  the  gentleman  from  Orleans  [Mr. 
CburohjTthat  if  the  substitute  which  he  pro- 
posed anould  not  be  adopted,  and  there  are  any 
other  portions  of  the  seoUoo  whksh  he  can  show 
a  good  reason  for  restoring;  I  shall  be  very  happy 
to  vote  for  such  amendments. 

Mr.  BUMSKT— I  desire  to  ask  the  gentleman 
from  Essex  [Mr.  Hale]  whether,  to  malce  his 
amendment  consistent,  it  is  not  necessary  to  put 
in  the  words  "  before  or."  The  language  as  it 
^tanda  now  is  that  the  **  L^slature  nu^  at  any 
lime,"  and  there  is  no  limitation  to  it.  If  it  is 
left  that  way  the  inference  may  be  that  they  can- 
not change  it  before^  but  may  after. 

Mr.  HALK—I  have  no  objection  whatever  to 
the  insertion  of  those  words,  but  the  fact  is  this 
— the  Legislature  passes  a  law  for  submission  to 
the  people.  After  that  has  passed  two  succes- 
sive L^islatures  it  is  usually  submitted  to  the 
people,  and  tlien  they  have  no  capacity  to  repeal 
it.  Therefore  I  do  not  think  it  is  necessary.  Still, 
if  the  Convention  thinks  it  is,  I  have  not  the 
slightest  objection  to  modifying  it  in  that  fray- 
inserting  the  words  **  before  or." 

Mr.  C0M8T0CK— I  am  veiy  willing  that 
amendment  sliould  be  adopted,  to  remove  all 
doubt 

Mr.  CHUBCH— Does  the  gentleman  mean  to 
oflbr  that  as  a  substitute  for  n^  entire  reeolotkxi 
or  only  aa  an  amendment?  Mine  oovers  the 
whole  ground. 

Mx.  HALE— As  a  subsUtnte.  If  it  is  oarried, 
X  suppose  any  other  amendment  can  be  adqpAed 
afterward. 

Mr.  CHUBCH— I  submit  to  the  gentleman 
whether  it  would  not  be  better  to  offer  it  as  an 
amendment,  and  if  adopted,  it  still  leaves  mine  to 
be  acted  upon  as  a  whole. 

Mr.  HALE — I  have  no  objection  to  that  * 

Mr.  ANDREWS— It  seems  to  me  that  it  is  un- 
necessary to  incorporate  the  words  proposed  by 
the  gentleman  from  Essex  [Mr.  Halej.  I  under- 
stand it  is  to  obviate  any  question  whether  the 
Legislature  may,  after  a  law  has  received  the 
sanction  of  the  people,  then  interfere  by  way  of 
repeal  or  prohibtion.  I  think  it  is  entirely  clear 
from  the  section  as  proposed  by  the  Committee 
on  Bevision,  that  sudi  power  will  exist  That 
section  provides  that — 

"  The  Legislature  may  at  any  time  repeal  such 
law  if  no  debt  shall  have  been  contracted  in  pur- 
suance thereof,  and  may  at  any  time  forbid  the 
contracting  of  any  further  debts  under  such  law." 

Now  it  IS  dear  that,  in  the  first  place,  no  debt 
can  be  contracted  until  not  only  the  law  haa  been 
passed  by  the  Legislature  but  has  been  sanctioned 
by  the  people ;  and  it  is  also  clear  that  there  can 
be  no  forbidding  of  the  contracting  of  any  further 
debts  under  the  law,  until  both  of  those  sano- 
lions  have  been  had.  Now  if  the  Legislature 
may  prohibit  the  further  oontracting  of  debts  un- 
der the  law,  it  is  entirely  dear  that  this  action 
by  the  Legislature  is  to  be  subsequent  -  both  to 
the  action  of  the  Legislature  and  the  action  of 
ihe  people.  It  seems  to  me  that  the  section  as 
proposed  by  the  Committee  on  Bevision  allows 
the  Legislature  to  act  by  way  of  absolute  repeal 
after  the  sanction  of  the  people,  provided  no  debt 
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has  been  contracted,  and  hy  way  of  prohibition 
as  to  fut*ire  debta  when,  prior  to  such  aotioo, 
debts  have  been  contracted  under  the  law. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Hale,  and  it  was  declared  lost. 

The  question  recurred  on  the  resolution  offered 
by  Kr.  Church. 

Mr.  FOLGER — I  propose  the  following  amend- 
ment: 

In  line  three  after  the  word  ''shall''  in- 
sert the  words  "  impose  and,"  and  In  the  fourth 
line,  after  the  words  "  annual  tax,"  insert  the 
words  "to  pay,  and,"  so  that  it  will  read  : 

*And  shall  impose  and  provide  for  a  direct 
annual  tax  to  pay,  and  sufficient  to  pay,  the 
interest,"  eta 

The  question  was  put  on  the  amendment  offered 
by  "Mr.  Folger,  and  it  was  declared  lost 

The  question  recurred  on  the  resolntion  of 
in  siructions  offered  by  Mr.  Church,  and  it  was 
declared  lost 

Mr.  CHURCH— I  desire  to  call  the  attention 
of  the  Convention  now  to  an  amendment  which 
the  Committee  on  Revision  have  made  and  which 
I  regard  as  very  material  in  point  of  substance, 
and  that  is  in  striking  out  the  words  "  work  or," 
in  the  third  line,  **  unless  it  shall  be  authorized 
by  law  for  some  single  work  or  object ;"  and  I 
will  state  to  the  Convention  the  significance  of 
those  words.  An  attempt  has  been  made  in  this 
Convention,  and  it  has  bBen  made  heretofore,  to 
have  a  law  submitted  to  the  people  for  the  pur- 
pose of  improving  all  the  canals  of  the  State, 
putting  all  the  canals  together  into  one  omnibus 
bill  and  to  get  it  through  the  Legislature,  and 
then  submit  it  to  the  people  as  a  whole.  That  is 
one  object,  as  it  is  said;  but  this  word  "work" — 
**  work  or  object " — has  always  stood  in  the  way 
of  log-rolling  through  a  debt  in  that  way ;  and 
these  words,  therefore,  I  regard  as  very  signifi- 
cant and  very  important  to  be  retained,  and  I 
trust  the  Convention  will  restore  them. 

Mr.  B.  BROOKS— I  hope,  as  the  chairman  of 
the  Committee  on  Finance  [Mr.  Church]  regards 
these  words  as  important,  that  they  will  be  re- 
stored by  general  consent  I  am  sure  the  com- 
mittee will  have  ne  objection. 

Mr.  ALVORD — If  the  gentleman  ftom  Orleans 
FMr.  Church]  or  any  considerable  number  of  the 
Convention  believe  that  there  is  any  possible 
chance  for  any  such  thiog  as  the  gentleman  from 
Orleans  supposes,  I  consent  most  cheerfully  to 
restoring  the  words. 

Mr.  CHURCH  offered  the  following: 

Resolved,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1 1  of  said  article  as  follows :  Insert 
•*work  or"  before  "object,"  in  line  three. 

The  question  was  put  on  tue  resolution  of  in- 
structions offered  by  Mr.  Church,  and  it  was  de- 
clared carried. 

Mr.  CONGER  offered  the  following: 

Resolved^  That  the  article  on  finance  be  recom- 
mitted to  the  Committee  on  Revision,  with  in- 
structions to  amend  section  1 1  of  said  article  as 
follows:  Substitute  the  words  "to  be"  for  the 
word  "and,"  last  occurring  in  line  ten^  so  that  it 
will  read  "  which  shall  be  tak^n  by  yeas  and 
nays  to  be  entered  on  the  journal" 


Mr.  CONGER— My  honorable  friend  fW)m  Rich- 
mond [Mr.  CurtisJ  will  see  that  by  the  amend- 
ment proposed  by  the  committee,  whose  rhetoric 
he  so  eloquently  advocated  this  morning,  he  has 
provided  that  the  question  is  to  be  entered  on  the 
Journal  The  design  of  the  Committee  on  Fi- 
naAoe  was  to  have  the  yeas  and  naya  entered  on 
the  journal 

Mr.  COMSTOCK— The  amendment  seems  to  be 
so  plainly  right,  that  I  do  not  see  any  need  of 
discussing  it 

Mr.  CURTIS— It  is  clearly  right  and  proper. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Conger,  and  it  was 
declared  f*arried. 

Mr.  CHURCH  offered  the  foUowmg  : 

Resolved,  That  article  8  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  II  of  said  article  as  follows:  Strike 
out  the  words  "  and  thirteenth,"  in  line  one,  and 
insert  the  word  "and"  after  the  word  "ninth," 
in  same  line. 

Mr.  CHURCH— I  think  the  Convention  wOl  see 
that  this  amendment  is  necessary.  The  thir- 
teenth section  creates  no  debt 

Mr.  ALVORD— The  thirteenth  section  resds: 

"  No  deficiency  loan  ahall  be  made  for  a  longer 
period  than  is  necessary  to  enable  the  sinking 
fund  provided  for  its  payment  to  accumulate  an 
amount  sufficient  to  discharge  it;  and  in  no  case 
shall  such  loan  be  made  for  more  than  six 
years." 

Mr.  CHURCH— That  is  not  creating  a  debt  It 
has  never  been  so  regarded.  It  is  not  in  the 
original  Constitution.  It  merely  extends  it  I 
think  the  word  is  unnecessary,  and  sl^onld  be 
stricken  out 

Mr.  ALVORD— I  have  no  objection. 

The  question  was  put  on  the  reaolution  of  in- 
structions offered  by  Mr.  Church,  and  it  was  de- 
clared carried. 

Mr.  CHURCH  offered  the  following: 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  11  of  said  article  as  follows:  In- 
sert the*  words  *'or  liability"  after  the  word 
*'debt,"  in  the  sixteenth  Ihie  and  the  tame 
amendment  in  line  seventeen. 

Mr.  ALVORD— I  have  only  to  say  in  answer 
to  that,  that  I  do  not  see  anv  difference  betwe«i 
''debt"  and  "liabiUty"  so  far  as  the  State  is 
concerned,  and  I  wish  to  suggest  to  my  friend 
fh>m  Orleans  [Mr.  Church]  that  I  think  we  would 
better  have  the  word  "  thuteenth  "  restored,  be- 
cause it  has  been  held  that  a  deficiencj  loan  is 
an  indebtedness ;  and  under  some  pretense  or 
other  there  might  be  a  debt  incurred  by  a  de- 
ficiency loan,  so  as  to  get  round  the  very  tiuDg 
we  are  endeavoring  to  guard. 

Mr.  CHURCH— Gentlemen  will  bear  fai  mred 
that  there  is  an  express  provision  in  the  Consti- 
tution authorizing  a  deficiency  loan  to  pay  debts 
contracted.  It  is  a  mere  extension  of  the  present 
debt ;  it  is  not  the  contracting  of  a  debt 

Mr.  ALVORD — It  may  be  taken  under  the  pre- 
tense of  paying  a  debt  and  then  they  may  apply 
it  to  some  other  purpose. 

Mr.  CHURCH— Under  the  present  Goostita- 
Uon  it  lias  never  been  regarded  aa  a  deb^  and 
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deficienoy  loans  hare  alwaji  been  made.  There 
is  DO  Buch  proTiaioD  in  the  present  Ck>n8t!tutloD. 

Mr.  ALYORD—I  have  no  objection. 

Mr.  OPDYKE— I  hope  the  last  amendment 
suggested  bj  the  chairman  of  the  Fmanoe  Com- 
mittee [Mr.  Church]  will  be  adopted.  It»  is  well 
known  that  there  is  a  difference  in  the  meaning 
of  those  two  terms  "debt"  and  ■'liability,"  in 
financial  transactions,  and  therefore  in  the  ooorts 
a  debt  is  a  direct  obligaticn  to  pay  ;  a  liability  is 
s  tendency  to  indebtedness. 

Mr.  LAPUAM— Will  the  gentleman  allow  me  a 
single  question  ? 

The  PRRSIDE>rr— Does  the  gentleman  flrom 
New  York  [Mr.  Opdyk(»]  yield  to  the  gentleman 
from  Ontario  [Mr.  Lapham]  ? 

Mr.  OPD  YKB^No,  sir ;  I  desire  to  occupy  my 
allotted  time.  I  insist  that  in  fioancial  language 
and  in  financial  transactions  there  is  a  difference 
in  these  two  terms.  The  object  of  inserting  both 
terms  is  that  the  entire  liability  of  the  State  shall 
be  limited  to  that  amount;  not  only  its  direct  in- 
debtedness, but  any  contingent  liabilities  that  it 
may  incur.  The  gentleman  fVom  Onondaga  [Mr. 
AlTord]  has  said  that  the  State  is  prohibited 
firom  kMming  its  credit,  and  therefore  it  cannot 
contract  a  contingent  liability.  In  saying  that^  he 
admits  himself  that  there  is  a  difference  in  the 
two  terms.  If  there  be  a  differenoe,  therefore, 
and  if  we  desire  to  restrict  both  the  direct  and 
the  indirect  indebtedness  of  the  State,  these  two 
words  should  be  retained.  Certainly  they  can  do 
no  harm,  and  I  am  sarprised  that  any  gentleman 
should  object  to  haymg  them  restored. 

Mr.  LAPHAM  —  A  single  word.  The  ex- 
pressien  used  in  the  article  is  **  debt  and  lia- 
bdity." 

SBYBBAL    DELBaATES— Debt  or  liability. 

Mr.  LAPHAM — That  is  the  way  it  is  in  mine- 
eighteenth  and  nineteenth  lines.  They  are  used 
as  expressing  the  same  idea ;  they  are  not  dis- 
joined. 

Mr.  CHURCH— The  gentleman  is  mistaken.  It 
is  **  debt  or  liability  "  in  both  places. 

Mr.  LAPHAM— I  will  see,  "but  the  tax  im- 
pos<>d  by  such  act  in  proportion  to  the  debt  and 
liability." 

Mr.  CHURCH— That  is  not  the  place. 

Mr.  LAP  HA  hi — Is  it  in  the  same  section,  at 
6ie  close  of  the  sentence  ? 

Mr.  CHURCH— That  is  not  the  place. 

Mr.  LAPHAM— Where  is  the  place? 

Mr.  CHURCH— It  is  in  the  nineteenth,  twen- 
tieth and  twenty- first  lines. 

Mr.  LAPHiM— That  has  reference  to  the 
same  thing — ''  debt  and  liability." 

Mr.  CHURCH— No,  sir. 

Mr.  L  APH  A  M— "  Such  debL"  It  refers  clearly 
to  the  same  debt 

Mr.  CHURCH— It  is  "debt  or  liabUity;"  that 
is  what  it  means. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Church, 
and  it  was  declared  lost. 

Mr.  CONGKR  offered  the  following: 

Resolved,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1 1  of  said  article  aa  follows :  Strike 
out  the  word  "  falls  "  in  the  fourth  line,  and  in- 


sert the  words  *' shall  beoome,"  so  that  It 
will  read  **  to  pay  the  interest  on  such  debt  as  it 
ahall  become  dua'* 

Mr.  CONGBR— I  suppose  that  the  Committee 
on  Revision  will  see  that  this  is  a  very  important 
amendment  which  they  have  overlooked,  fbr  they 
had  in  the  previous  section  the  words  '*  shall  be- 
oome,"  and  on  a  motion  made  last  night  to  strike 
them  out  and  insert  **  falls  "  the  motion  was  lost^ 
so  that  it  is  necessary  now,  in  order  to  give  har- 
mony to  the  article,  that  the  word  "fhlla  "  should 
be  stricken  out  in  this  section  and  the  words 
"  shall  become  "  inserted. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Conger, 
and  it  was  declared  carried. 

No  fhrtber  amendment  being  offeredi  the  8E0- 
RETARY  proceeded  to  read  the  next  section,  as 
reported,  as  follows: 

Sbo.  12.  Bvery  law  whksh  imposes,  oontiniies 
or  revives  a  tax,  shall  state  the  tax  and  the  ob- 
ject to  which  it  is  to  be  applied;  and  it  shjdl  not 
be  sufficient  to  refer  to  any  other  law  for  that 
purpose. 

[The  same  as  refbrred : 

Ssa  12.  Every  law  which  imposes,  oontinues 
or  revives  a  tax,  shall  distinctly  state  the  tax  and 
theobj'^ctto  which  it  is  to  oe  applied;  and  it 
ihall  not  be  sufficient  to  refer  to  any  othiv  law  to 
dx  sudi  tax  or  object] 

Mr.  ALYORD  stated  the  diangee  hi  the  lan- 
guage made  by  the  committee. 

Mr.  CHURCH  offered  the  following: 

Resolved^  That  article  8  be  recommitted  to  the 
Commiuee  on  Revision,  with  instructions  to 
amend  section  12,  of  said  article,  as  follows : 
Substitute  the  section  as  refbrred  to  the  Commit- 
tee on  Revision. 

Mr.  CHURCH— I  think  the  Convention  ana 
committee  will  see  the  necessity  of  restoring  it 
In  the  first  place,  I  insist  that  this  word  "  dis- 
imctly  "  has  significance.  You  may  state  a  tax 
\n  a  very  general  and  ambiguous  way.  By  tho 
original  section  it  must  be  distinctly  stated,  and 
it  is  important  that  it  should  be  distinctly  stated. 
Now,  as  to  the  other,  there  is  an  entire  difference 
of  meaning,  as  the  Convention  will  see,  in  the 
amendment : 

*'  Every  law  which  imposes,  continues  or  re- 
vives a  tax,  shall  state  the  tax  and  the  object  to 
which  it  is  to  be  applied;  and  it  shall  not  be 
sufficient  to  refer  to  any  other  law  for  that  pur- 
pose." 

What  purpose?  There  are  two  purposes.  One 
Is  the  statement  of  the  tax,  and  the  other  the 
object  In  the  original  it  is  "  it  shell  not  be 
sufficient  to  refer  to  any  other  law  to  fix  such 
tax  or  object"  Now,  it  might  be  claimed,  under 
the  amendment  which  the  Committee  on  Revision 
bas  made,  that  the  words  "  for  that  purpose  *' 
referred  to  only  one  of  the  subjects,  the  **  tax  "  or 
"object;"  whereas  it  should  include,  of  course, 
both  of  them ;  and  if  we  are  going  to  retain 
their  amendment,  it  should  be  "  for  those  pur- 
poses ;"  but  the  expression  in  the  original  is  by 
far  the  best  It  expresses  clearly  and  distinctlv 
that  the  tax  or  object  is  to  be  distinctly  specified. 

Mr.  ALVORD— The  word  "distinctly"  has 
got'to  be  construed  by  some  one.    If  it  la  qq?^- 
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Btrued  bj  the  Legislature,  then  they  may  be  very 
lodietiDCL  If  it  should  be  construed  by  the 
courts,  leaving  the  word  *'  distinctly  '*  in  there 
renders  it  a  much  more  difficult  matter  to  settle 
than  if  it  be  stricken  out  entirely.  It  is  only  put- 
ting in  difficulties,  rather  than  removing  them,  to 
use  the  word  "  distinctly."  Another  thinar.  In 
my  knowledge  of  grammar,  where  one  thiug  is 
connected  with  another,  it  becomes  to  all  intents 
and  purposes  a  simUar  thing.  This  is  "  tax  and 
object."  That  is  the  purpose.  It  is  not  "  tax  or 
otject,"  but  it  is  '*tax  and  object,*"  ''refer  to  any 
other  law  for  that  purpose,"  not  for  the  tax  alone, 
not  for  the  object  alone,  but  for  the  "tax  and 
object."  It  seems  to  me  that  "  purpose  "  is  all 
that  is  required,  without  having  a  repetition  of 
the  words. 

The  question  was  put  on  the  resolution  of  in- 
BtruotioDS  offered  by  Mr.  Church,  and,  on  a  divis- 
ion, it  was  declared  carried,  by  a  vote  of  48  to  3 1. 

Mr.  GONGBR— I  would  Uke  to  make  an  in- 
quiry of  the  gentleman  from  Oaondaga  [Mr.  Al- 
vord],  the  chairman  of  the  committee.  -If  I  un- 
derstand, with  their  recommendation  the  word 
**  imposes  "  preceding  "  a  tax."  has  been  stricken 
ouL  The  previous  section  reads  '*  provide  for 
the  collection  of  a  tax."  I  wish  to  ask  the  hon- 
orable gentleman  whether  he  construes  the  word 
'*  impose  "  m  the  twelfth  section  as  synonymous 
with  '*  providint<  for  the  collection  of  a  tax  7" 

Mr.  ALVORD — I  do  not  know  the  question  be- 
fore the  house.  I  desire  to  give  the  gentleman 
instruction  in  grammar  in  some  other  place  than 
this. 

Mr.  CONGER— It  is  not  a  question  of  gram- 
mar, but  of  significance. 

The  PRESIDENT— The  gentleman  declines  to 
answer. 

Mr.  LAPHAM— I  ask  to  strike  out  the  word 
'^  or  "  in  the  third  line  and  insert  *'  and,"  so  as  to 
make  it  consistent.  In  the  second  line  it  is  ^state 
the  tax  and  the  object."  The  whole  thing  is  to 
be  done  in  one  law,  and  the  tax  and  object  is  as 
essential  m  the  third  line  as  it  is  in  the  second. 

Mr.  CHURCH— According  to  the  gentleman's 
amendment  you  might  refer  to  it  to  fix  one  or  the 
o&her.  That  would  be  sufficient,  to  refer  to  any 
other  law  **  to  fix  such  tax  or  object"  It  would 
be  sufficient  to  fix  either  of  them,  according  to 
his  amendment. 

Mr.  LAPHAM— I  will  withdraw  the  amend- 
ment. 

Mr.  VAN  COTT— Will  the  chairman  of  the 
committee  explain  to  the  Convention  what  he 
means  by  fixing  a  tax? 

The  PRESIDENT— General  inquiries  are  not 
in  order. 

Mr.  CONGER  offered  thefoUowing: 

Resolved^  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  12  of  said  article  as  follows :  Strike 
out  the  word  ** imposes"  and  insert  in  lieu  there- 
of the  words  *'  provides  tor  the  collection  of." 

Mr.  CONGER— I  could  not  get  the  opinion  of 
the  honorable  gentleman,  the  chairman  of  this 
committee  [Mr.  Alvord],  as  to  whether  the  oom- 
mittee  designed  that  the  word  '*  imposes  "  in  this 
section  was  to  be  interpreted  as  synonymous  with 
the  words  in  the  former  section  "  provide  for  the 


collection."  Now,  hereafter,  if  there  is  no  vote 
taken  in  this  Convention,  it  may  be  urged  that  it 
was  the  intention  of  the  Convention  as  a  histori- 
cal fact  to  make  a  difference.  I  therefore  ask  the 
vote  of  the  Convention  to  determine  that  ques- 
tion. 

Mr.  AXTELL— I  am  afraid  that  the  finances  of 
the  State  will  be  exhausted  if  we  continue  much 
longer  on  this  financial  article.  I  therefore  move 
the  previous  question  on  the  section. 

Mr.  CONGER— That  will  take  more  time  than 
to  settle  this  question. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  lost 

The  question  recurred  on  the  resolution  of  in- 
structions offered  by  Mr.  Conger. 

Mr.  L APH  AM— The  gentleman  fh>m  Rockland 
[Mr.  Conger]  will  see  that  the  expression  used  is 
the  same  in  both  sections.  The  Committee  on 
Revision  and  the  Committee  upon  Finance  osed 
the  same  form  of  expression,  and  the  seotioo  is 
now  restored  in  the  language  of  the  Finance 
Committee,  and  in  the  luiguage  of  the  present 
Constitution. 

Mr.  CONGER— I  hope  the  gentleman  will  un- 
derstand that  I  have  no  desire  to  embarrasa  this 
thing.  I  stated  that  I  wished  to  get  a  vote  so  as 
to  preclude  any  interpretation  in  the  fliture  that 
the  Convention  had  stricken  out  "imposes  "  in  the 
previous  section  of  this  article,  and  left  it  "pro- 
viding for  the  collection  of  a  tax." 

Mr.  LAPHAM— Then  I  suggest  to  the  gentle- 
man that  he  ought  to  call  for  the  ayes  and  Does, 
that  he  may  have  a  record. 

The  question  was  put  ou  the  resolntion  of  in- 
structions offered  by  Mr.  Conger,  and  it  was  de- 
clared lost 

The  SECRETARY  proceeded  to  read  section 
13.  as  reported,  as  follows : 

Sbo.  13.  No  deficiency  loan  shall  be  made  by 
or  on  behalf  of  the  State,  for  a  longer  period 
'than  is  necessary  to  enable  the  sinking  fund  pro- 
vided for  its  payment  to  accumulate  an  amoont 
sufficient  to  discharge  it ;  and  in  no  case  ahall 
such  loan  be  made  for  more  than  six  yeara^ 

[The  same  as  referred : 

Seo.  13.  No  deficiency  loan  shall  be  made 
for  a  longer  period  than  is  neoesBsry  to  enable 
the  sinking  fund  provided  for  its  payment  to  ac- 
cumulate an  amount  sufficient  to  discharge  it ; 
and  in  no  case  shall  such  loan  be  made  for  more 
than  six  years.] 

Mr.  COMSTOGK— I  should  like  to  ask  the  diair- 
man  of  the  Finance  Committee  [Mr.  Church] 
what  is  the  difference  between  the  '*  deficisDoy 
loan "  mentioned  in  this  section,  and  Uie  loss 
**  to  meet  casual  deficits  in  the  revenues  "  men- 
tioned in  the  ninth  section  ? 

Mr.  CHURCH— The  difference  is  thU:  A  defi- 
ciency loan  is  a  loan  made  to  pay  a  debt  which 
becomes  due  against  the  State.  The  debt  aather- 
ized  to  be  contracted  by  the  nmth  section  is  a 
new  debt,  contracted  for  casual  deficits — some 
new  object  But  a  deficiency  loan  can  only  be 
made  to  pay  a  debt  when  the  State  is  short  of 
money  when  the  debt  becomes  due. 

Mr.  COMSTOGK— There  is  no  conflict  between 
the  two  sections  ? 

Mr.  CHURCH— No^  sir;  not  at  all 
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There  bdng  no  ameDdments  offined  to  the 
thirteenth  secOOQ.  the  8B0RBTABY  proceeded 
to  read  section  14|  ae  reported,  as  foUowa: 

Sao.  14.  No  money  ahall  be  drawn  tnm  the 
treasury  except  in  pnrsnance  of  an  approiniation 
hr  law,  and  on  the  warrant  of  the  Oomptrouer ;  and 
aU  bonds,  stocks,  and  other  securities  issued  by 
the  State  shall  be  signed  by  the  OomptroUer. 

[The  same  as  referred : 

BBO.  14.  No  money  shall  be  drawn  from  the 
treasury  of  the  State  except  in  pursuance  of  an 
appropriation  by  law,  and  on  the  warrant  of  the 
Oomptroller,  and  all  bcmds,  stocks  and  other  ae- 
diritiee  issued  by  the  State  shall  be  signed  by 
the  Oomptroller  on  behalf  of  the  State.] 

Mr.  AJLVOBD— As  the  Constitution  could  only 
bATe  reference  to  the  State  treasury  of  this  fitote 
the  committee  thought  that  the  words  "  of  the 
State"  should  be  stricken  out^  as  nnneceesary. 
Also,  belieying  that  the  Comptroller  could  only 
sign  the  bondi  and  stocks  in  oAdal  capacity, 
the  words  **  on  behalf  of  the  State  "  were  stridden 
oat  as  a  surplusage  of  words. 

Mr.  CHURCH— That  undoubtedly  is  the  first 
Tiew  that  a  person  would  take  of  it.  I  had  the 
same  point  in  my  own  mind  when  I  drew  this 
aectioa ;  but  there  is  this  difference :  Such  bonds 
and  stocks  might  be  signed  by  the  Oomptroller  in 
his  official  capacity,  and  yet  the  Legislature 
n^ht  authorise  some  other  officer,  as  they  have 
heretofore  authorized  the  auditor,  to  sign  these 
bonds  and  stodts  also  in  behalf  of  the  State,  and 
therefore  we  put  in  the  words  '*  shall  be  signed 
by  the  Comptroller  on  behalf  of  the  State." 

Mr.  ALVOBD— I  think  we  can  get  at  it  better, 
by  using  the  word  ''only,"  and  strike  out  "on 
behalf  of  the  State."  Then  that  will  forbid  the 
Learislature  from  i^owing  any  body  else  to  sign 
them. 

Mr.  CHtTRGH— They  might  desire  the  Treas- 
urer to  sign  them  also.  I  have  no  objection  if 
the  Convention  tbmks  that  is  a  better  form.  I 
move  to  restore  the  words  "  on  behalf  of  the  State.*' 
I  do  not  care  any  thing  about  it  either  way. 

Mr.  ALVORD— I  think  "only"  is  better; 
"  signed  by  the  Comptroller  only." 

Mr.  CHURCH— I  have  no  objection.  I  will 
consent  xo  the  word  "only." 

Mr.  MURPHT— I  think  there  is  a  similar  ob- 
jection in  that  word  "  only,"  because  it  limits  the 
signatures  to  these  bonds  and  stocks  by  one  offi- 
cer. It  may  be  very  proper  to  have  them  signed 
by  the  Comptroller  and  also  by  some  other 
officer. 

The  question  was  put  on  the  resolution  of  in- 
structions <Mlfered  by  Mr.  Church,  and  it  was  de- 
clared lost 

Mr.  CHURCH  offered  the  following : 

Beaoioed,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  14  of  said  article  as  follows :  Insert 
at  the  end  of  the  section  the  words  "  on  behalf 
of  the  Stete." 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Church,  and  it  was  de- 
clared carried. 

fhe  SECRETARY  proceeded  io  read  sectfon  16, 
as  reported,  as  folbws: 

BEa  li.  Taxation  on  real  and  pocsonal  prop*. 


erty  shall  be  equal  and  nnifona.    The  Lsgisia' 
ture  shall  pass  laws  giving  eflbot  to  this  seotiosi* 

rrhe  same  as  referred : 

Bsa  16.  Taxation  on  real  and  personal  property' 
shall  be  equal  and  uniform  in  this  State.  A  sworn 
statement  shall  be  delivered  to  the  taxing  oAoera 
by  all  persons  and  corporations  who  own,  possess 
or  hM  such  property,  speatying  the  ownership^ 
quantity  and  estimated  valne  thereof;  in  which 
may  also  be  spedfled  the  particulars  of  the  in- 
debtedness of  the  persons  and  corporations  own- 
ing such  property.  The  Legislature  shall  pass 
laws  giving  eflbct  to  the  above  protMon,  sntjeet 
to  such  deductions  whidi  shall  be  equal  and  uni- 
form as  to  real  and  personal  property,  and  tosooh 
exceptions  as  may  be  prescribed  by  law.] 

Mr.  ALYORD— I  desire  to  say  that  that  seo- 
tioo,  as  it  now  appears  in  the  report  of  the  Com- 
mittee on  Revision,  was  the  action  of  the  Con- 
vention upon  the  question  before  the  Oonventiony 
upon  a  motion  to  reconsider. 

Mr.  C.  C.  DWIGHT— I  do  not  understand  that 
to  be  sa  I  do  not  understand  that  the  Conventioa 
ordered  the  last  dause  to  be  stricken  out,  '*  sub- 
ject to  such  deductiods  which  shall  be  equal  and 
uniform  as  to  real  and  personal  property."  I  am 
very  clear  upon  that  point 

Mr.  ALVORD— The  committee  can  only  be 
governed  by  the  returns  to  them  of  the  Secretary 
in  reference  to  the  matter.  My  distinct  recdleo- 
tion  is  that  this  is  all  that  there  was  left  of  Um 
whole  propoeition. 

Mr.  a  C.  DWIGHT— I  desire  to  appeal  to  the 
record.    I  am  very  dear  in  my  recollection  of  it. 

The  PRESIDENT— The  reoord  will  be  found. 

Mr.  a  TOWNSEND— The  Convention  acted 
upon  my  motion,  and  the  gentleman  from  Cayuga 
[Mr.  C.  C.  Dwight]  is  correct ;  but  I  think  the 
Committee  on  Revision  have  made  an  improve- 
ment in  droppinir  those  words.     [Laughter.] 

Mr.  CO  MSTOCK— However  that  may  be,  1  offer 
the  following  amcDdmenc : 

Resolved^  That  article  8  be  recommitted  to  the 
Committee  rn  Revision,  with  instructions  to 
amend  section  16  of  said  article  so  that  it  will 
read  as  follows : 

Sso.  16.  Taxation  on  real  and  personal  prop* 
erty  shall  be  equal  and  uniform,  subject  to  such 
deductions  and  exemptions  as  may  bid  prescribed 
by  law.  The  Legislature  shall  pass  laws  giving 
effect  to  this  section. 

My  motion  is  to  transpose  those  words  and  put 
them  in  after  the  word  **  uniform." 

Mr.  A.  F.  ALLEN— I  move  to  add  after  the 
word  "  laws,"  in  the  second  line,  the  words  '*  and 
requiring  from  persons  to  be  assessed  sworn 
returns  of  property  for  purposes  of  taxation." 

The  PRESIDENT— This  proposition  must  be 
by  the  way  of  an  amnodmAnt  to  the  proposition 
of  the  gentieman  from  Onondaga  [Mr.  Com- 
stock]. 

Mr.  B.  BROOKS— I  would  submit  as  a  point 
of  order  that  the  words  which  the  gentleman 
from  Onondaga  [Mr.  Comstook]  propoees  to  intro- 
duce here  are  a  part  of  the  action  of  the  Conven- 
tion. They  have  been  omitted  by  the  Committee 
on  Revision  by  a  mistake  on  the  part  of  the  Sec- 
retary. 

The  PRESIDBNT'The  gentieman  propnsss  to 
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transpoBe,  as  the  Ohair  anderatands  it  It  does 
not  alter  the  aubatance,  but  aimply  the  arrange- 
ueot. 

Mr.  C01£ST00K — I  onlj  propoae  to  tranapoae 
them — insert  after  the  word  "uoiform"  in  the 
firat  line  the  words  of  the  last  clause  of  the  orig- 
nal  section  from  and  including  the  word  **  subject 
to,"  80  that  it  will  read  *'  taxation  on  real  and 
personal  property  shall  be  equal  and  uniform, 
aubjeot  to  deductions  which  shall  be  equal  and 
uniform  as  to  real  and  personal  property,  and  to 
auch  exceptions  as  may  be  proscribcKi  by  law." 

Mr.  LAPHAM — I  would  suggest  to  the  gentle- 
man to  drop  the  words  "  equal  and  uniform " 
There  is  no  need  of  that  repetition. 

Mr.  COMSTOCK— I  did  not  undertake  to  im- 
prove the  style ;  my  only  object  was  to  put  it  in 
its  proper  place.    That  is  alL 

Mr.  A.  F.  ALLEN— My  amendment  is  to  add 
the  words  *'  requiring  from  persons  to  be  aaaessed 
sworn  returns  of  property  for  the  purposes  of 
taxation." 

Mr.  A.  J.  PARKER— Is  not  that  last  amend- 
ment out  of  order  7  Has  it  not  been  passed  up- 
on? 

The  PRESIDENT— It  is.  The  point  of  order 
is  well  taken. 

Mr.  RUMSEY— I  move  to  strike  out  the  words 
'*  as  to  real  and  personal  property."  Ic  may  have 
the  effect  to  restrain  the  other  language  of  the 
section,  and  it  is  entirely  unnecessary  to  retain 
them. 

Mr.  COMSTOCK— "Subject  to  such  deductions 
and  such  exceptions  as  shall  be  prescribtid  by 
law"? 

Mr.  RUMSEY— No.  Which  "  shaU  be  uniform 
and  equal." 

Mr.  COMSTOCK— The  gentleman  from  Ontario 
[Mr.  Lapbam]  thinks  that  **  uniform  and  equal " 
should  not  be  retained  there,  which  I  have  agreed 
to. 

Mr.  RUMSEY- Then  I  have  no  objection  to 
taking  it  that  way. 

Mr.  COMSTOCK— I  consent  to  the  amendment 

Mr.  ALVORD — I  hope  the  gentleman  from  On- 
ondaga [Mr.  Comstockj  will  not  consent  to  that 
It  destroys  the  whole  utility  of  the  provision 
which  he  has  introdaced.  I  shall  have  to  vote 
against  it. 

Mr.  COMSTOCK— I  accept  the  amendment  of 
the  gentleman  from  Steuben  [Mr.  Rumsey]. 

Mr.  McDonald— I  call  attention  to  the  record 
on  page  94:8,  to  the  motion  which  was  made  in 
regard  to  this  section  by  Mr.  S.  Townsend,  which 
was  to  strike  out  a  certain  portion,  which  I  will 
read  to  the  Chair: 

**  A  sworn  statement  shall  be  delivered  to  the 
taxing  officers  by  all  persons  and  corporations 
who  own,  possess  or  hold  such  property,  speci- 
fying the  ownership,  quantity  and  estimated 
value  thereof;  in  which  may  also  be  specified  the 
particulars  of  the  indebtedness  of  tne  persons 
and  corporations  owning  such  property." 

That  was  stricken  out  The  proposition  of  the 
gentleman  from  Chautauqua  [Mr.  A.  F.  Allen] 
now  is  simply  that  the  Legislature  shall  provide 
for  sworn  returns,  without  saying  what  they 
shall  contain,  who  shall  make  them,  or  any  thing 
•boot  it 


The  PRESIDENT— The  greater  includes  the 
less.    It  is  identically  the  same  proposition. 

Mr.  MoDON  ALD— I  would  call  attention  to  the 
fact  that  the  Convention  voted  against  this  on 
the  ground  that  it  was  too  broad  to  require  the 
holder  or  the  man  having  possession  to  make  the 
return.    I  suppose  that  whrre  the  Constitution 
provides  a  certain  manner,  and  where  the  Con- 
stitution empowers  the  Legislature  to  provide  the 
manner,  that  they  a>e  dissimilar   propositions; 
that  the  one  requires  an  exact  way  which  must 
be  followed,  and  the  other  aimply  requires  the 
Legislature  to  provide  a  way,  which  may  be 
changed  at  any  time.    I  submit  that  the  one  is  a 
dissimilar  proposition  flrom  the  other. 

The  PRESIDENT— That  argument  does  not 
change  the  opinion  of  the  Chair.  This  matter  as 
to  sworn  statements  has  been  repeatedly  passed 
upon  by  the  Convention  in  all  forms ;  and  the 
Chair  rules  that  the  sense  of  the  Convention 
must  be  taken  by  a  motion  to  reconsider. 

Mr.  McDonald— Then  I  move  to  reconsider, 
of  which  Mr.  Allen  gave  notice  at  the  time. 

The  PRESIDENT— If  Mr.  AUen  gave  notice  of 
the  motion  to  reconsider  at  the  time,  the  motkui 
is  now  in  order. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution of  instructions  offiered  by  Mr.  Comstockas 
follows : 

Resolved,  That  article  8  be  recommittea  to  Uie 
Committee  on  Revision,  with  instructions  to 
amend  section  16  of  said  article  so  that  it  will 
read  as  follows: 

**Seg.  15.  Taxation  on  real  and  personal  prop- 
erty shall  be  equal  and  uniform,  subject  to  sudi 
deductions  and  exemptions  as  may  be  prescribed 
by  law.  The  Legislature  shall  pass  laws  giving 
effect  to  this  section." 

Mr.  ALVORD — I  move  to  amend  the  proposi- 
tion of  the  gbntleman  from  Onondaga  [Mr.  Corn- 
stock]  by  inserting  *'  shall  ba  equal  and  uniform 
as  to  real  and  personal  property,"  because  of  the 
fact  that,  if  led  in  the  position  which  it  now  oc- 
cupies, it  results  simply  in  taking  away  what  it 
was  the  intention  of  the  friends  of  this  proposi- 
tion to  accomplish ;  that  is,  if  there  was  a  deduo- 
tion  permitted  upon  personal  property,  that  the 
deduction  should  also  be  permitted  to  the  same 
extent  upon  real  eatate.  And  it  is  to  have  as 
unequivocal  expression  of  the  Convention  upon 
the  Idea  whether  there  shall  be  a  diflferenos  be- 
tween the  two  species  of  property,  the  one  hav- 
ing a  deduction  permitted,  and  the  other  not^ 
that  I  desire  this  language  to  be  restored  for  tbt 
purpose  of  testing  that  question. 

Mr.  C.  C.  DWIGHT— I  move  the  prsvious 
question  upon  the  section. 

The  question  was  put  on  the  motioo  of  Mr. 
C.  C.  Dwight,  and  it  was  declared  lost 

Mr.  CHURCH— I  agree  entirely  with  the  gao- 
tleman  from  Onondaga  [Mr.  Alvoid]  last  up,  in  rs- 
lation  to  the  effect  of  this  amendment  if  it  is 
adopted.  If  this  amendment  shall  prevail  it  ii 
entirely  useless  to  insert  it  at  all  in  the  Ooostila- 
tion,  because  the  Legislature  have  pcwer  now  to 
make  such  deductions  and  exemptions  as  they 
see  fit  The  only  point  in  this  amendment  is  ibst 
those  deductions  shall  be  uniform  and  equal  •■ 
to  real  and  personal  proper^,  so  tbit  u  a  di- 
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duciion  is  ma^e  m  to  one  it  shall  be  made  as  to 
the  other;  otherwise  it  is  entixelj  useless  to  hsTS 
the  thing  in  the  Constitution. 

ICr.  BKB6KN— I  hope  that  the  ameodment 
will  not  prevail  It  would  be  ruinous  to  the 
commeroe  of  New  York  and  the  oommeroe  <^  this 
Suae.  We  oould  not  plaoe  any  tiiins  in  the  Con- 
stitution more  injurious  to  the  oommeroe  of  the 
State  than  the  ideas  of  the  gentleman  from  Onon- 
daga [Mr.  AlTordJ.  It  is  a  matter  of  legislation ; 
it  has  been  heretofore,  and  should  remain  sa 
Thtfj  may  change  it  as  the  exigencies  of  the  case 
may  require.  To  carry  out  his  ideas,  a  merchant 
haTing  goods  worth  a  million  of  dollars  in  hia 
warehouse,  owing  for  the  whole  of  tibem,  would 
be  oompelled,  under  one  view  of  the  case  to  pay 
taxes  on  the  whole  of  it  If  debts  on  real  estate 
are  (diarged  you  must  cUarge  them  on  personal 


Mr.  OPDTEB— SoGh  would  certainly  be  the 
effect  to  a  large  extent 

Mr.  VAN  CA.MPEN— The  only  ]>rlnoiple  in- 
▼oWed  in  this  amendment  is  that  the  laws  in  re- 
sard  to  deduction  and  abatement  shall  be  uoi- 
FomL  Can  any  man  take  issue  with  that  princi- 
ple T  I  am  a  dealer  in  real  estate.  If  a  mer- 
chant in  my  town  buys  goods  worth  fi?e  thou- 
sand dollars,  and  he  owes  three  thousand,  he  can 
Set  an  abatement  of  his  three  thousand  of  in- 
ebtedness.  If  I  buy  five  thousand  dollars'  worth 
of  land  and  owe  three  thousand,  I  cannot  get  it. 
That  is  not  just 

Mr.  BOBEBTSON— I  oflbr  a  substitute  for  the 
amendment  of  the  gentleman  from  Onondaga 
[Mr.  Oomstockl 

The  PBESID£NT— There  are  two  amendments 
pending  now.    Tlie  question  is  first  on  the  amend- 


estste.    If  they  are  exempted  in  one  case  you  kment  oflbred  by  the  gentleman  from  Onondaga 

[Mr.  Alvord]. 

Mr.  WALES— I  ask  for  the  ayes  and  noes. 

A  sufllcient  number  seconding  the  oall,  the 
ayes  and  noes  wore  ordered. 

The  SEOBBTAUY  proceeded  to  resd,  for  in- 
formation, the  amendment  offered  by  Mr.  Alvord, 
as  follows : 

Amend  by  inserting  the  words  "  ss  to  real  and 
personal  property  "  after  the  w<»^  *'  uniform,"  so 
that  it  will  lead :  "  Taxation  on  real  and  personal 
property  shall  be  equal  and  uniform  as  to  real 
and  personal  proper^,  subject  to  such  deductions 
and  exemptious  ss  may  be  prescribed  by  law." 

Mr.  ALTORD— That  is  not  my  proposition.  I 
understood  my  colleague  to  offor  a  resolution  to 
add  to  the  end  of  the  present  proposition  '*  sub- 
ject to  such  deductions  and  to  sucdi  exemptions 
as  msy  be  prescribed  by  law."  I  move  to  amend 
80  that  it  will  read : 

"  Taxation  on  real  and  personal  property  shall 
be  equal  and  uniform,  subject  to  such  deductions, 
which  shall  be  equal  and  uniform  as  to  real  and 
personal  property?' 

Mr.  SPENCER— I  ask  the  gentleman  who  of- 
fered this  amendment  to  accept  this  as  a  substi- 
tute for  it  It  embraces  all  that  is  embraced  in 
his  amendment  "Real  and  personal  property 
shall  be  subject  to  a  uniform  ziile  of  assessment 
and  taxation.** 

Mr.  ALVORD — ^I  have  no  objection,  so  far  as 
I  am  concerned,  to  accepting  that  as  my  propo- 
sition. 

The  PRESIDENT— Are  the  eyes  snd  noes  de- 
manded on  this  proposition,  as  amended  by  the 
gentleman  from  Onondaga  [Mr.  Alvord]  ?  . 

Mr.  ALVORD — A  number  of  my  flriends  who 
desire  to  vote  for  my  original  proposition  desire 
me  to  withdraw  my  consent  to  this  amend- 
ment. 

The  PRESIDENT  —  It  is  withdrawn.  The 
question  recurs  on  the  smendment  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]. 

Mr.  E.  BROOKS— I  caU  for  a  division  of  the 
question.  I  think  it  is  susceptible  of  division. 
It  IS  divided  into  two  distinct  parts,  I  thiuk. 

The  PRESIDENT— The  Chair  does  not  think 
it  is  susceptible  of  division. 

Mr.  S  TOWSNEND— Are  there  not  two  sepa- 
rate propositions  thers^  one  that  '*  taxation  on 
^properQr  shall  be  squai  and  uniform,"  and  tha 


must  exempt  them  in  the  other.  Tbst  rule  never 
hasobtatned  in  this  State,  and  never  ought  ta 
It  would  destroy  commerce.  I  hope,  therefiare, 
that  the  amendment  will  not  prevail,  and  that 
eventually  the  whole  matter  will  be  stricken  out 
from  the  Constitution,  and  be  left  to  the  Legi^- 
ture,  as  it  has  been  heretofore. 

Mr.  OPDYKE— I  agree  entirely  with  the  gen- 
tleman from  Kmgs  [Mr.  Bergen]  that  the  effect 
of  this  section,  as  it  is  proposed  to  be  amended, 
is  most  dangeroua  I  desire  to  explain  to  the 
Convention  what,  in  my  judgment,  will  be  its 
result  If  it  be  strictly  enforced  and  these  de- 
ductions on  personal  property  and  real  estate  be 
made  uniform,  it  necessarily  follows  that  neither 
will  be  deducted,  or  that  both  must  be  deducted. 
If  you  refuse  to  make  deductions  on  personsl 
property,  as  I  have  tried  >o  explain  to  this  Con- 
vention more  than  once,  you  will  destroy  the 
commerce  of  this  Slate.  You  will  tax  indebted- 
ness, which  is  not  property,  and  you  will  drive 
commerce  to  the  adjoining  States.  If  you  tsx 
the  real  estate  only,  after  deducting  the  amount 
for  which  it  is  mortgaged,  you  are  liable  to  lose 
nearly  the  entire  tax  now  received  from  that 
souroe.  So^  take  whichever  horn  of  the  dilem- 
ma you  like ;  in  the  one  case,  when  you  deduct 
both  classes  of  indebtedness,  you  destroy  the 
sources  of  revenue;  if  you  refuse  to  deduct 
either  you  destroy  the  commeroe  of  the  State.  In 
either  case  It  must  be  most  injurious  to  the  in- 
terests of  this  State.  The  only  way  to  bring 
about  the  equity  which  this  amendment  is  in- 
tended to  attain,  would  be  to  declare  in  the  Con- 
stitution that  mortgages  on  real  estate  should  be 
exempt  from  taxation.  That  is  the  only  practi- 
cable means  of  securing  the  end  In  view,  for 
then  the  holders  of  mortgaged  property  would 
receive  compensation  for  the  excessive  tsxes 
paid  by  them  iu  the  reduciion  of  the  rate  of  in- 
terest on  mortgages.  But  if  you  make  the  rate 
of  deductions  uniform  you  either  destroy  the 
sources  of  revenue  from  real  estate,  or  you  de- 
stroy the  commeroe  of  this  State.  One  or  the 
other  is  inevitable. 

Mr.  HUTCHINS— 1  would  ask  tiie  gentlemen 
whether  the  effect  would  not  be  to  release  every 
railroad  corporation  of  this  State  flrom  taxation, 
they  being  indebted  on  their  bonds,  if  you  carry 
tiM  principle  out 
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other  that  deductions  shall  be  uniform  on  the  two 
classes  of  property  ? 

The  PRESIDENT— The  Chair  understands  it 
to  be  one  proposition. 

The  question  was  put  on  the  amendment  oflbr- 
ed  by  Mr.  Alvord. 

The  SECRETARY  proceeded  to  call  the  roll 

The  name  of  )Cr.  Aztell  was  called. 

Mr.  AXTELL — I  ask  to  be  excused  fh>m  vot- 
ing because  I  cannot  understand  the  question. 

The  question  was  put  on  excusing  Mr.  Axtell, 
and  it  was  declared  carried. 

The  name  of  Mr.  Larremore  was  called. 

Mr.  LARREMORE— I  have  paired  with  Mr. 
Archer. 

The  PRESIDENT— The  arrangement  wOl  be 
recognised. 

The  SECRETARY  proceeded  with  the  call, 
and  the  amendment  was  declared  lost  by  the  fol- 
lowing vote : 

Ayea — Messrs.  A.  F.  Allen,  Alvord,  Armstrong, 
Baker.  Beadle,  Beals,  Beck  with,  Bell,  Carpenter, 
Ca8e,Church,  Cooger,  C.  C.  Dwight,  Endress,  Far- 
num.  Ferry,  Fullerton,  Grant,  Hammond,  Hand, 
Hitchcock,  Houston,  Kotcham,  Krum,  A.  Law- 
rence, M.  H.  Lawrence,  Lee,  McDonald,  Merrill, 
Miller,  Monell,  More,  Reynolds,  Roprers,  Sheldon, 
M.  I.  Townsend,  Van  Campen,  Wales,  Wil- 
liams—39. 

Noes — Messrs.  Andrews,  Barnard,  Barto,  Ber- 
gen, Boweu,  E.  Brooks,  E.  A.  Brown,  Cassidy, 
Ohesebro,  Colahan,  Comstock,  Commg,  Curtis, 
Daly,  Duganne,  Eddy,  Ely,  Field,  Flagler,  Folger, 
Francis,  Frank,  Garvin,  Gould,  Graves,  Gross, 
Hadley,  Hale,  Hardenburgh,  Harris,  Hutchins, 
Jarvis^  Laudoo,  Liviogston,  Lowrey,  Ludiogton, 
Merritt,  Murphy,  Opdyke,  A.  J.  Parker,  Potter, 
President,  Robertson,  Rolfe,  Root,  Roy,  Ramsey, 
Schell,  Schoonmaker,  Seaver,  Silvester,  Spencer, 
Stratton,  &  TowDsend,  Tucker,  Van  Cott,  Veeder, 
Verplanck,   WakemaD,Wickham — 60. 

Mr.  BERGEN— Is  it  in  order  to  move  to  strike 
out  the  whole  section  ? 

The  PRESIDENT- It  is  not. 

The  PRESIDENT  announced  the  pending  ques- 
tion to  be  on  tne  resolution  of  instructions  offered 
by  Mr.  Comstock. 

Mr.  SPENCER  offered  the  following  substitute : 

Resolved^  That  article  6  be  recommitted  to 
the  Committee  on  Revision,  with  iustructions  to 
substitute  for  section  16  the  followiog : 

SEa  16.  Real  and  personal  property  shell   be 
,  subject  to  a  uniform  rate  of  assessmeut  and  tax- 
ation. 

Mr.  BERGEN— The  effect  of  this  ameodment 
now  pending  is  the  same  as  the  one  which  has 
Just  been  voted  down.  The  Convention,  by  a 
vote,  have  determined  that  matter.  I  call  for  the 
ayes  and  noes,  to  see  who  it  is  that  has  changed 
his  views. 

Mr.  COMSTOCK  — I  accept  the  'substitute 
offered  by  the  gentleman  from  Steuben  [Mr. 
Spencer]. 

A  sufficient  number  not  seconding  the  oaU,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Spenoer 
and  accepted  by  Mr.  Comstock,  and,  onadivialoD, 
it  mw  declarsaoaniod,  by  a  vote  of  4810-13. 


Mr.  GOULD  offered  the  following: 

Resolved,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  16  of  said  article  as  follows:  Strike 
out  the  fifteenth  section  and  insert:  "The  L^ts- 
lature  at  its  first  session  after  the  adoption  of 
this  Constitution  shall  provide  by  law  fbr  the 
appointment  of  a  commission  consisting  6f  three 
persons  experienced  in  the  working  <^  existing 
tax  laws,  whose  duty  shall  be  to  tnaaB  a  code  of 
just  and  equal  laws  for  the  regulation  of  taxa- 
tion in  this  State.  Such  commi^ion  shall  report 
their  proposed  code,  when  it  is  completed,  or  at 
any  time  when  called  upon  by  the  Legislatnie  to 
do  sa" 

Mr.  GOULD— It  must  be  very  dear  that  the 
members  of  this  Convention  have  not  studied  the 
whole  subject  of  taxation  with  sufficient  thor^ 
oughnoss  to  make  a  constitutional  enactment  up- 
on this  subject  intelligently.  There  are  ooncealed 
bearings  of  these  general  provisions  which  ought 
to  be  thoroughly  considered  before  they  are 
adopted.  There  is  a  provision  whidi  has  just 
been  adopted  making  perfect  equality  between 
the  real  and  personal  estate  of  the  country.  It 
seems  to  me  that  that  is  opening  a  great  many 
avenues  to  fhiud,  and  that  the  result  of  it  will 
be  a  great  many  consequences  which  are  not  fore- 
8e<*n  by  this  Convention ;  for  instance,  there  is  a 
very  large  amount  of  taxation  on  railroads  by 
towns.  I  do  not  see  how,  under  this  provisiOD| 
we  can  escape  requiring  the  towns  to  deduct  tiia 
whole  indebtedness  of  railroads  which,  in  some 
instances,  exceeds  the  value  of  the  real  estate 
they  have,  and  therefore  the  towns  would  lose 
this  element  of  taxation  entirely.  I  hops  tbii 
provision  will  be  adopted  so  that  the  whole  sub- 
ject shall  be  intelligently  considered  by  experts, 
and  the  Legislature,  when  they  oome  to  act  upon 
the  matter,  will  have  the  benefit  of  the  judgment 
and  opinions  of  those  gentlemen. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Gould,  and  it  was  de- 
clared lost 

Mr.  VAN  COTT  offered  the  foUowfaig: 

Beiolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instmotioiia  to 
strike  out  section  16. 

Mr.  A.  F.  ALLEN — I  desire  to  have  the  ajM 
and  noes  called  upon  that  question. 

Mr.  MERRILL— I  rise  to  a  point  of  order. 
This  amendment  having  been  adopted  bj  way  of 
substitute  to  the  section,  the  resolution  to  sttike 
out  cannot  be  considered  without  a  vote  rsooii* 
sidering  the  previous  action. 

The  PRESIDENT— Tho  point  of  order  la  not 
well  taken. 

Mr.  ALY ORD— I  rise  to  a  pohit  of  order.  This 
motion  has  been  twice  made  and  lost|  and  the 
vote  on  it  reconsidered. 

The  PRESIDENT- The  Chair  thinks  not  in  iM 
present  position. 

A  sufficient  number  seconding  the  eaO,  the  tijm 
and  noes  were  ordered. 

Mr.  BELL— I  hope  that  there  may  be  eome* 
thing  left  of  this  section,  that  we  may  have  eome- 
thing  to  commend  this  ConstitnUon  to  the  people 
of  this  Bute.  There  is  no  question  npon  wwh 
the  people  of  the  rural  distriote  are  eo  mneh  a- 
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crcised  as  apoa  the  subject  of  •sseBsment  end 
taxation.  I  caunot  agree  with  the  Kentlemen 
who  any  that  a  UDiform  rate  of  taxatioo  necessa- 
hi  J  requires  the  Legislature  to  deduct  indebted- 
neaa  on  either  real  or  personal  property.  A 
uniform  rate  of  taxation  may  be  such  as  to  ex- 
empt  no  indebtedness  whatever,  but  aimply  pro- 
vide a  rule  which  shall  apply  alike  to  real  and 
personal  property.  Let  us  not  disappoint  the 
people  in  thu  particular,  by  placing  nothing  in 
Uie  Constitution  that  will  commend  itaelf  to 
them. 

Mr.  BERGEX— I  hope  that  the  motion  to  strike 
out  will  prevail.  It  must  be  evident  that  this  is 
purely  a  matter  for  legislation,  that  no  iron  ruJe 
should  bo  put  in  this  Constitution  binding  down 
•  and  tying  us  down  for  the  xiext  twenty  years, 
and  the  effect  of  which  might  be  to  destroy  our 
commerce,  for  we  are  a  commercial  people,'  and 
becoming  more  so  every  day  ,*  and  although  we 
have  agricultural  Intereists,  yet  any  thing  which 
would  destroy  the  commerce  in  the  fUture  of  this 
States  would  destrov  the  Interests  of  agriculture. 
A  little  matter  of  this  kind,  though  it  is  in  but  a 
smgle  sentence,  may  drive  the  commerce  ftom 
our  midst  to  other  States,  and  therefore  this  sec- 
tion should  be  stricken  out 

Mr.  A.  F.  iJiLEN— I  desire  to  say  that  if  the 
commerce  of  the  city  of  New  York,  which  is  the 
commerce  of  nearly  the  whole  of  the  United 
Statesi  is  to  be  so  easily  destroyed,  I  wish  to 
know  it  at  once,  and  let  the  world  know  it,  and 
then  oar  credit  will  be  maintained  before  the 
world.  If  the  time  has  arrived  that  real  estate 
has  got  to  pay  the  entire  taxes,  or  nearly  so,  we 
had  better  know  it  If  gentlemen  are  so  aihud 
that  the  dty  of  New  York,  with  its  immense 
wealth,  shall  do  its  share  in  sustainmg  the  gov- 
ernment— if  they  are  not  willing  that  personal 
property  and  real  property  should  be  made  equal 
before  the  law  in  responding  to  the  demanda  of 
tho  government  for  the  expenses  of  its  protection, 
I  thmk  the  people  of  this  State  will  take  the  mat- 
ter into  their  own  hands,  and  there  will  be  a  par- 
ty that  will  rise  up  to  protest  sgainst  this,  and 
who  will  do  what  this  Convention  has  not  the 
courage  to  do,  if  they  strike  out  this  seQtk>n— cor- 
rect this  wrcng  and  icgustice.  I  want  to  have 
gentlemen  committed  upon  this  subject,  and 
hence  I  call  the  ayes  and  noes. 

Mr.  ALYGBD— I  heard  the  gentleman  fh>m 
Elings  £Mr.  Bergen]  say  that  commerce  was  sen- 
sitive--that  it  was  necessary  to  avoid  putting 
any  taxation  upon  it  I  would  ask  gentlemen 
whether  there  is  no  such  thing  as  justice  left  in 
the  Sute  of  New  York  7  The  propositkm  is  that 
the  property  of  this  State  shall  p^y  the  taxes  of 
the  State.  If  you  put  this  taxation  upon  real  es* 
tate,  that  real  estate  being  covered  all  over  with 
indebtedness,  and  keep  it  off  Orom  nersonal  prop- 
erty in  oonseqneooe  of^like  indebtedness,  is  there 
an/  equality  or  justice  in  that?  If  you  go  to 
work  and  make  a  uniform  rule  that^  so  fitf  as  re* 
gajnia  liability,  it  shall  be  taken  from  both  kinds 
of  proper^,  no  matter  if  you  do  reduce  the  amount 
of  that  property  down  to  mere  nothings  yet  still 
upon  that  is  impressed  the  taxation  in  the  end. 
liiat  is  the  only  upright  and  just  way  to  da  I 
aak  gentleoien  here  who  represent  the  nural  por- 
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lion  of  the  State,  whether  they  have  made  up 
their  minds,  deliberately,  here  to  record  them- 
aeives  in  favor  of  crushing  out  and  grinding  down 
lo  powder  the  honest  yeomanry  oif  the  country 
who  pay  the  taxea  of  this  State  to-day  out  of  the 
lands  upon  which  they  live^  for  the  purpoee  of 
oreatiDg  an  advantage  and  benefit  to  the  com- 
merce of  this  State  ?  You  attack  the  very  foun- 
dation and  prosperity  of  the  whole  State  the  very 
moment  you  take  from  the  farmer  the  atrength 
and  power  given  to  him  by  the  possession  of 
his  property  for  the  benefit  and  advantage  of 
other  portions  of  the  community.  I  tell  gen- 
tlemen that  if  they  shall  vote  in  this  mat- 
ter so  as  to  avoid  any  expre«ion  of  feel« 
ing  upon  this  subject,  they  will  vote  with  the 
consck>asness  that  the  pec^  who  have  been 
crying  againat  this  evil  for  years,  will  vote  down 
any  Constitution  by  means  of  which  they  will  be 
deprived  of  their  just  rights.  Gentlemen  say 
that  this  is  a  matter  for  legislation.  That  has 
been  the  statement  all  thrmigh  this  Convention. 
But,  sir,  this  has  been  a  oying  evil  fbr  the  last 
ten  or  twelve  years,  end  efforts  have  been  made 
to  secure  the  passage  of  Uwa  to  correct  it  Bat 
the  cry  has  slwi^  been  in  the  Legislatare  that  it 
was  a  matter  for  the  Constitatknsl  Conventioii, 
and  that  when. the  Constitutionsl  GoDventkm 
should  meet  in  the  year  1867,  that  bodyooold 
provide  a  scheme  of  taxation  whkdi  would  satiafy 
all  demands.  And  now,  when  we  come  down  to 
the  Constitutional  Convention,  forsooth  the  cry 
oomes  that  this  is  a  questicm  not  for  the- Constitu- 
tional Convention,  that  it  is  a  question  for  legiali^ 
tion.  I  deaire  that  this  ouestion  should  be  met 
and  settled,  aq4  that  it  shall  be  determined  for 
all  time  to  come,  that  upon  the  property  of  tUs 
State,  without  resard  to  its  position,  whether 
real  or  personal,  the  tax  impressed  upon  it  shall 
be  uniform  and  equal,  and  that  the  deductions 
trom  that  property  shall  always  be  uniform  and 
equal  Sir,  we  have  to-day  the  anomalous  apeo 
tade  of  $1,600,000,000  upon  the  assessment  rolls 
of  this  State,  of  whichamount  only  $400,0 i)0,000 
represent  the  sggregate  capital  of  banks,  insur- 
ance companies,  and  personal  property  in  Ciid  way 
of  bonds  and  mortgages  and  securities  locked  up 
in  the  desks  and  safes  of  the  peoplq,  Itiaving 
$1,200,000,000  to  ropresent  the  real  estate  on  the 
assessment  rolL    Sir,— 

Here  the  gavel  fell,  the  speaker's  time  h.%ving 
expired. 

Mr.  EUMSEY— JU  I  understand  it  this  Con- 
vention is  desirous  of  doing  whatever  may  be 
right  and  proper  in  rogard  to  taxation,  and  the 
only  difficult  is  how  to  put  into  the  Constitution 
a  provision  whioh  shall  last  for  twenty  yeara, 
and  whidi  shall  not  be  changed  during  that  time. 
I  hope  at  least  that  we  will  not  strike  this  section 
out  I  waa  anxious,  so  fStf  as  I  was  concerned, 
that  the  proviuon  offered  by  the  gentleman  from 
ChauUuqua  [Mr.  A.  F.  Allen]  shoold  be  mserted 
in  the  Constitution,  whksh  rsquired  a  statement 
under  oath  of  the  amount  of  personal  property 
which  individuals  held  fbr  the  purpose  of  tax- 
ation. But  that  could  not  be.  I  say  at  least  let 
us  leave  in  this  Constitntmn  enough  to  show  that 
our  attentkm  has  been  called  to  this  subject,  and 
I  think  that  all  narties  will  understand  that  the 
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■reason  why  no  more  has  been  done  is  that  we 
could  not  adopt  here  an  arbitrary  rule  that  we 
were  satisfied  would  be  right  to  stand  as  the 
fundamental  law  of  the  State  for  twenty  years  to 
come.  Let  us  provide  in  this  Constitution  that 
the  taxation  upon  real  and  personal  property 
shall  be  equal  and  uniform  throuirhout  the  State, 
if  we  do  not  do  any  thing  more.  In  my  judgment 
we  should  do  nothing  more,  unless  we  require 
sworn  statements  from  individuals,  so  that  the 
taxation  shall  be  equal  and  fair  upon  all. 

Mr.  OPDYKK— I  am  weary  of  hearing  the 
charges  that  have  been  made  here  from  time  to 
time  that  the  capitalists  of  the  city  of  New  York 
are  endeavoring  to  evade  the  payment  of  their 
Just  share  of  the  taxation  of  the  State.  I  think 
that  gentlemen  should  be  setisfivd  when  the  State 
gets  nearly  one*half  of  the  taxation  for  State 
.  purposes  from  the  city  of  New  York.  My  fear 
is  that  we  are  about  to  kill  the  proose  that  laid 
the  golden  egg.  New  Yorkers  have  not  com- 
plained of  their  heavy  taxation  for  State  pur- 
poses. They  are  willing  to  pay,  do  pay,  and  are 
ready  to  pay  their  full  proportion,  but  if  I  un- 
derstand the  propoeition  before  the  Convention  it 
is  that  taxation  of  real  and  personal  property 
and  the  assessment  of  real  and  personal  property 
shall  be  by  a  uniform  rule.  Therefore,  i  regard 
it,  in  effect^  precisely  the  same  as  the  proposition 
we  have  just  voted  down.  It  will,  if  enforced, 
require  the  abatement  from  real  and  personal 
property  to  be  uniform,  because  otherwise  the 
taxation  cannot  be  uniform.  It  provides  that  the 
rule  of  assessment  and  taxation  shall  be  uniform. 
Now,  I  desire  to  repeat  with  more  emphasis  than 
I  did  while  on  the  floor  with  reference  to  the 
otiier  proposition,  that  if  that  rule  be  enforced 
you  will  inevitably  drive  commerce  from  this  State. 
There  are  commercial  houses  whose  indebtedness 
is  tenfold  the  amount  of  their  capital ;  and  you 
will  therefore  tax  them  eleven-fold  the  amount 
of  their  capital  They  cannot  stand  iir-they 
will  not  You  will  drive  them  to  other  States. 
Now  if  you  deduct  the  indebtedness  on  personal 
propHj,  you  have  got  to  deduct  the  indebted- 
ziess  on  mortgaged  real  estate.  If  you  do  that, 
at  the  present  rate  of  assessment,  you  will  get 
nothing  at  all,  for  the  average  valuation  on  Uie 
assessments  to-day  is  less  than  fifty  per  cent 
And  with  the  real  estate  mortgaged  to  the  extent 
of  fifty  per  cent,  as  it  all  will  be  &  this  rule  is  en- 
forced, the  result  must  be  that  the  authorities 
will  not  collect  one  dollar  from  real  estate.  Now, 
sir,  as  I  have  shown,  if  you  make  your  abate- 
DMots  uniform  you  will  get  no  taxation  fhmi  real 
estate;  and  if  you  do  not  make'abatementamtall 
yon  will  drive  commerce  fh>m  the  State.  You 
oan  take  either  horn  of  the  dilemma  that  you 
please.  'It  will  be  fatal  to  our  Constitution  in 
.  either  event ;  for  if  adopted  and  enforced  it  must 
.  either  deprive  the  State  of  the  power  of  oollect- 
iog  revenue  or  blast  its  commercial  protperity. 

iCr.  M.  I.  TOWNSEND— I  rise  to  ezprees  my 
dissent  from  the  remark  made  by  the  mtleman 
from  Columbia  [Mr.  Gtould],  who^  orlinarily,  is 
•  exceedingly  correct  and  judidous.  He  says  it  is 
evident  that  this  Convention  has  not  sufBdently 
studied  the  sukjeot  of  taxation.  I  think  if  an^ 
man  will  observe  and  see  the  vigilance  with 


which  certain  interests  are  represented  in  thia 
Convention,  he  will  feel  that  there  has  been  no 
lack  of  study  on  the  subject  of  taxation.  It  ii 
fully  understood.  And  whenever  it  i^  proposeii 
to  adopt  a  rule  of  justice  or  uniformity  in  tbi^ 
State,  you  will  find  that  naked  nerves  shrink.  It 
is  not  only  visible  to  the  eye.  but  it  is  audible  to 
the  ear.  Now,  I  confess,  after  some  experience 
in  this  worid,  that  1  am  astonished  to  hear  gen- 
tlemen contending  that  uniformity  and  equ^ity 
in  the  taxation  of  the  property  of  this  State  is 
Koing  to  destroy  the  State.  I  have  heard,  in  mv 
boyhood  days,  of  the  fellow  who,  in  the  magis- 
trate's court,  being  assured  when  he  was  crying 
that  he  should  have  justice,  he  only  wept  the 
more  profusely ;  and,  on  being  inquired  the  reason, 
fltated  that  that  was  what  he 'was  afhiid  of.  ' 
[Laughter.]  I  did  not  expect  to  see  that  idea 
illustrated  here.  I  did  not  expect  to  see  such  a 
terrible  ado  about  the  idea  of  taxing  men 
equally  in  proportion  to  what  they  have.  I  was 
not  disappointed  when  I  saw  those  who  had 
great  possessions  and  represented  great  posses- 
sions, shrinking  here  fVom  revealing  to  the 
State,  under  oath,  the  amount  of  tbeir  prop- 
erty, that  they  might  pay  their  proper  share 
of  the  taxation.  I  was  not  disappointed  on 
learning  that  in  my  abeence  the  article  which  re- 
quired that  returns  of  property  should  be  made 
under  oath  had  been  stricken  out  of  our  proposed 
Constitution.  But  I  do  confess  to  some  little  as- 
tonishment, after  all,  to  see  that  this  aubject  of 
taxation  is  so  well  understood,  in  oppoeitioo  to 
the  view  of  my  friend  from  Columbia  [Mr.  Qoidd], 
and  that  it  is  now  proposed  to  strike  this  propo- 
sition fh>m  the  Constitution,  that  is  to  be  sent 
down  to  the  beloved  people  to  be  adopted— a 
proposition  which  provides  that  every  sort  of 
people  in  this  State  shall  be  treated  with  the 
same  degree  of  fairness  in  the  matter  of  assess- 
ment and  taxation,  and  that  is  all  there  is  of  this 
proposition. 

Mr.  WALES — I  move  the  provious  questloD. 

The  question  was  put  on  the  motion  of  Mr. 
Wales,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  SECRETARY  called  the  roll  of  the  Oon- 
vention  on  the  resolution  of  inatruotion  olfbied 
by  Mr.  Van  Cott,  to  srike  out  the  aectioD,  and  it 
was  declared  lost  by  the  following  vote: 

Ayea — Messrs.  Andrews,  Barnard,  Barto^  Be^ 
gen,  Bowen,  E.  Brooks,  Cassidy,  Cheeebro^  Oola- 
han,  Corning,  Curtis,  Daly,  Ely,  Bndreas,  Field, 
Flagler^  Francis,  Frank,  Garvin,  Gonid,  GroMi 
Hale,  HutcUns,  Jarvis,  Livingston,  Lowrsy, 
MorriSi  Murphy,  Opdyke,  A.  J.  wker,  Robeil- 
son,  Rogers,  Rolfe,  Roy,  Schell,  Silvester,  Spen- 
cer, Tucker,  Van  Cott,  Veeder,  Yerplanck,  Wake* 
man,  Wickham— 43. 

Abe»— Messrs.  A  F.  Allen,  C.  L.  Allen,  Alvord, 
Armstrong,  Axtell,  Baker,  Beadle,  Beats.  Beokwlth, 
Bell,  K  A.  Brown,  Carpenter,  Case,  Chnrc^  Gobb- 
stock,  Conger,  Duganne,  0.  C.  Dwight,  Bddy, 
Famnm,  Ferry,  Folger,  Fullerion,  Grant,  Qraves, 
Hadley,  Hammond,  Hand,  Hardanburgfa,  Hanii^ 
Hitchcock,  Houston,  Ketcham,  Krum,  Landon, 
Lapham,  A.  Lawrence,  M.  H.  Lawranoai.  Lsi^ 
Ludinffton,  McDonald,  Merrill,  Merriit,  MDlsr, 
Moneli,  More,  Potter,  Pretident,  Beyodkis^  Root, 
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Rumfej,  Schoonmaker,  Seaver,  Sheldon,  Strat- 
too,  IL  I.  TovrnseDd,  S.  Townsend,  Van  Oampen, 
Walea,  Williams— 60. 

Mr.  BBRGEN— I  give  notice  of  a  motion  to 
reconsider  the  vote  which  has  just  been  taken. 

Mr.  McDonald— In  accordance  with  the 
notice  which  I  gave  on  February  13  th,  I  move  to 
reconsider  the  vote  by  which  this  article  was 
adopted,  and  the  vote  by  which  section  16  of  the 
Article  was  adooted. 

The  PBESIDENT— The  Chair  would  itate  to 
the  gentleman  that  before  this  motion  can  be 
made  available,  the  Tote  just  tak«»n  on  striking 
oat  the  article  must  be  reconsidered. 

Mr.  McDonald— I  desire  to  add— 

The  PRESIDENi:— The  sense  of  the  Conveo- 
tioQ  having  been  expressed,  cannot  be  expressed 
•gain  except  by  a  motion  to  reconsider  ^e  rote 
which  is  just  taken.  The  negatiye  of  the  vpte 
to  strike  oat  the  section  is  equivalent  to  a  vote  of 
agreeing  with  the  report  of  the  committee. 

Mr.  Mcdonald— Mr.  President— 

The  PRESIDENT- The  Chair  cannot  argue  the 
matter  with  the  gentleman.  If  the  gentleman 
desires  he  can  appeal  from  the  decision  of  the 
Obair.    Does  the  gentleman  appeal  ? 

Mr.  MoDONALD— I  do  not. 

The  SECRETARY  proceeded  to  read  section 
M  as  follows : 

Sia  18.  The  Comptroller  is  authorized  to  renew 
tbe  boonty  debt  or  any  part  thereof,  by  extend- 
ing the  time  of  Its  payment  to  the  first  day  of 
Ooober,  one  thousand  eight  hundred  and 
eigh^-iox,  and  to  issue  8t<^  for  that  pnr- 
poae,  which  he  may  apply  in  exchange  for  the 
ovtalaading  stock;  or  sell,  and  in  case  of  sale 
the  proceeds  thereof  shall  be  ap^ied  to  the 
porehase  of  the  outstanding  stock.  The  rate  of 
interest  on  said  stock  shall  not  exceed  seven  per 
cent  per  annum,  payable  semi-annoally,  and  said 
stock  shall  be  exchanged  or  negotiated  on  the 
best  possible  terms,  and  in  no  event  at  less  than 
par,  nor  at  a  lower  rate  than  the  outstanding 
stock  can  be  purchased  for  at  the  time  the  sale 
or  exchange  shall  be  effected.  The  principal  and 
interest  of  the  stock  hereby  authorised  shall  be 
secured  by  a  direct  annual  tax  to  pay  and 
suflldent  to  pay  the  interest  thereon  as  it 
falls  due,  and  also  to  pay  the  principal  thereof 
within  eightoeo  years  from  October  first,  eighteen 
hnndrad  and  sixQr-eight  The  Legislature  may 
appropriate,  from  tmie  to  time,  to  the  payment 
of  tke  principal  or  interest  of  said  stock,  anv 
funds  of  the  Stato  not  otherwise  appropriated, 
and  in  case  of  such  appropriation  the  tax  to  snp> 
ply  the  sinking  fund  shall  be  correspondingly 
rsdnoed. 

fThe  same  as  referred : 

oTC.  16.  The  Comptroller  is  authorized  to  re- 
new the  bounty  debt  or  any  part  thereof,  by  ex- 
tending the  time  of  its  payment  to  the  first  day 
of  Ootober,  Anno  Domini  one  thousand  eight 
bimdred  and  eighty-six,  and  to  issue  stock  for 
that  purpose,  which  he  may  apply  in  exchange 
for  the  outstanding  stock,  or  he  may  sell  the 
same  in  the  usual  manner,  and  in  case  of  sale  the 
prooeeds  thereof  shall  be  applied  to  Uie  purdiase 
of  the  ontstanding  stock.  The  stock  so  to  be 
issued  shall  not  b^r  interest  to  exceed  seven  per 


cent  per  annum,  payable  semi-annuaUy,  and  shall 
be  exchanged  or  negotiated  on  the  best  possible 
terms,  and  in  no  event  atlestt  than  par,  nor  at  a 
lower  rate  than  the  outstanding  stock  can  be 
purchased  for  at  the  time  the  sale  or  exchange 
shall  be  effected.  The  principal  and  interest  of 
the  stock  hereby  authorized  to  be  Issued  shall  be 
secured  by  a  direct  annual  tax  to  pay  and  suffi- 
cient to  pay  the  interest  on  said  stock  as  it  falls 
due,  and  also  to  pay  and  discharge  the  principal 
thereof  within  eighteen  years  from  October  firat, 
eighteen  hundred  and  sixty-eight  The  Legisla- 
ture may  appropriate,  from  time  to  time,  to  the 
payment  of  the  principal  or  interest  of  said  stock 
any  funds  of  the  State  not  otheririse  appropri- 
auxl,  and  in  caso  of  such  appropriation  the  tax  to 
supply  the  sinking  fund  shall  be  correspondingly 
reduced] 

Mr.  aIyORD  steted  the  modifloatiem  whic)^ 
had  been  made  in  tlie  language  of  tiie  seotioo. 

Mr.  &  TOWNSEND  offered  Uie  following: 

Reac^vedf  That  article  8  be  reoommitted  to  the 
Committee  on  Revision,  with  instruotbns  to 
amend  section  16  of  said  article  by  substitating 
therefor  the  foUbwing: 

Sko.  16.  As  the  existing  debt  known  as  the 
bounty  debt  shall  mature,  £e  Comptroller  is  here- 
by anthorised  from  time  to  time  to  grant  and  dis- 
pose of  a  snfllcient  sum  in  life  annuities  to  meet 
the  amount  of  said  debt  The  Legislature  shall 
provide  that  such  annuities  shall  be  issued 
through  the  treasurers  of  the  several  counties, 
and  in  quarter  yeariy  payments,  and  that  in  no 
county  a  greater  amotmt  of  such  annuities  shall 
be  payable  than  ite  population  bears  to  the  entire 
population  of  the  Stete,  and  furthermore  tiiat  said 
annuitiss  shall  be  first  issued  to  the  m^han  children 
of  such  persons  as  have  served'in  the  military 
or  naval  service  of  this  Stete  or  of  ihe  United 
Stetes,  and  shall  have  received  therefrom  an 
honorable  discharge.  No  such  annuity  shall 
pledge  Jie  faith  of  the  State  for  a  g^reater  quar- 
terly payment  than  one  hundred  and  twenty-five 
dollars,  and  the  Legislature  may  appropriate  from 
time  to  time,  to  the  payment  of  such  anHties, 
any  moneys  of  the  Stete  not  otherwise  appropri- 
ated. 

Mr.  FRANK— I  move  the  previous  question  on 
the  section. 

Mr.  YERPLANCE— Will  the  gentleman  give 
way  for  one  moment? 

The  question  was  put  on  the  motion  of  Mr. 
Frank  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  jras  then  put  on  the  adf^on  of 
the 'resolution  of  instructions  offered  by  Mr.  S. 
Townsend,  and  it  was  declared  lost 

Mr.  BELL— There  is  a  littie  derioal  error  which 
I  desire  to  see  corrected.  Li  the  eleventh  line, 
the  word  "falls"  should  be  "shall  become,"  in 
order' to  conform  with  what  has  been  done  with 
reference  to  the  similar  language  in  other  sec- 
tions. 

There  being  no  olijeotion,  the  change  suggested 
was  ordered. 

The  question  was  thsn  put  on  the  adoption  of 
the  seotitfn,  and  it  was  declared  carried. 

The  PRESIDENT  announced  that  amendmento 
generally  to  the  artids  were  in  order. 
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l£r.  OASSIDY  offered  the  folIowiDg: 

Resolved,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  iDstructions  to 
add  the  following : 

8eo.  17.  The  State  shall  not  subscribe  for  th 
parohase,    or  in  any  waj,  except    by   devise, 
own    shares  or    stock  in  any  company  or  oor- 
poration,    nor  invest  any  portion-  of  its  funds 
therein. 

S£r.  CASSIDY— I  think  that  this  will  supply 
an  omission  in  the  article,  and  a  safeguard 
which  has  not  yet  been  provided  for,  I  think  be- 
cause of  oversight  As  the  article  now  p.tauds, 
the  State  is  at  liberty,  in  order  to  assist  some 
scheme  of  internal  improvement,  to  subscribe  for 
stock  in  any  incorporatioUf  as  there  is  no  iuhibi- 
tion  ligainst  it.  The  State  might  even,  as  ttie 
article  now  exists,  invest  the  several  sinkiu^ 
funds  in  any  enterprise  in  the  State  or  out  of  the 
State,  if  it  be  desired,  suoh  aa  the  Pacific  rail- 
road.  If  any  gentleman  can  suggest  a  modifica- 
tion of  the  language  which  I  have  used,  so  as  to 
make  it  more  comprehensive,  I  will  accept  it  very 
cheerfully,  but  I  think  some  such  section  should 
be  incorporated  into  the  article  in  order  that  this 
liability  to  abuse  may  be  guarded  against 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Uassidy, 
and  it  was  declared  carried. 

l£r.  OHQRCH^I  now  call  up  the  motion  to 
reconsider  the  vote  by  which  this  article  was 
adopted,  in  order  to  reconsider  the  vote  by  which 
the  present  eighth  section  was  put  in  the  article, 
with  a  view  of  inserting  a  prohibition  agamst 
givbig  away  any  of  the  property  of  the  State,  ex- 
cept for  charitable  and  educational  purposes. 

Mr.  VEBPLANCK— Are  not  amendments  gen- 
erally in  ordei'  first  to  perfect  the  section  ? 

The  PRESIDENT— The  motion  of  the  gentle- 
man from  Orleans  [Mr.  Church]  is  strictly  in  or- 
der, and  it  will  not  interfere  with  the  motion  of 
th^  gentleman  from  Brie  [Mr.  Verplanckj. 

Mr.  CHURCH— Before  the  motion  which  I 
havejpade  is  put,  I  desire  to  inquire  by  way  of  a 
quedBn  of  privilege,  whether  these  words  in  the 
eighth  section  as  they  now  stand — "  except  for 
the  purposes  of  government " — were  ever  inserted 
by  the  Convention?  I  have  been  informed  that 
they  were  never  inserted  by  the  Convention  at  all 
If  not,  I  submit  that  the  Committee  on  Revision 
clearly  had  no  right  to  put  them  in,  under  the 
resolution,  and  they  are  out  of  order  in  the  sec- 
tion. 

Mr.  B.  BROOKS— This  section  was  not  before 
the  Committee  on  Revision  except  as  it  was 
referred  to  them  by  the  action  of  tbs  Conventioa 

Mr.  CHURCH— I  would  like  to  have  the  Sec- 
retary read  the  resolution  of  hastructions. 

The  SECRET  ART  proceeded  to  read  the  reso- 
Intionaa  follows: 

Retobfedf  That  article  6  be  referred  to  the 
Oommitted  on  Revision,  with  inslruotioDt  to 
amend  section  8  so  as  to  read  as  follows: 

Bia  8.  Neither  the  credit,  money  nor  property 
of  the  State  shall  in  any  manner  bo  given  or 
loaned  to  or  in  aid  of  any  mdividual,  corporation 
or  assodation  ezoepfc  for  charities  and  education. 
On  the  final  paiaage  la  either  house  of  the  Legis- 
lature of  any  act  appropriating  money  for  ohari- 


lies  or  education,  the  question  shall  be  taken  by 
ayes  and  noes,  which  shall  be  duly  entered  on 
tlie  journals,  and  two*thirds  of  all  the  members 
elected  to  either  house  shall  in  ail  cases  be  neces- 
sary to  pass  the  same. 

Mr.  CHURCH— I  see  that  those  words  are  not 
in.  I  submit  that  they  are  not  properly  in  this 
section  under  the  resolution  referring  this  matter 
to  the  Committee  on  Revision,  and  that  that  oom- 
mitiee  had  no  right  to  insert  those  words,  which 
are  very  material — *'  exoept  for  purposes  of  gov- 
emmeut " — 

Mr.  ALVORD — My  answer  to  the  BUggetUon 
of  the  gentleman  [Mr.  Church]  is  that  the  Com- 
mittee on  Revision  thought  it  was  probably  an 
opiission,  and  they  brought  the  article  with  thu 
sec. ion  in  that  form  into  the  Convention,  when  it 
paused  the  Convention  and  agreed  to,  and  hat 
therefore  become  the  action  of  the  Convention. 

Mr.  CHURCH— The  gentleman  [Mr.  Alvord] 
does  not  state  the  whole  facts.  The  gentleman 
from  New  York  [Mr.  Opdykel  inquired  if  these 
words  were  in  when  the  section  passed  the  Con- 
vention, and  the  gentleman  from  Onondaga  [Mr. 
Alvord]  said  they  were. 

Mr.  ALVORD— My  recollection  than  waa  that 
they  were. 

Mr.  CHURCH— And  upon  that  statement  the 
section  was  passed.  Now  it  appeara  that  thoae 
words  were  never  in  it,  and  did  not  belong  In  this 
section.  These  are  material  worda,  which  tin 
committee  had  no  right  or  power  to  put  in  at 
all 

The  PRESIDENT— The  Chair  rulefl  that  it 
being  a  change  in  the  substance  of  tiie  aectkm, 
ihe  alteration  was  no(  within  the  scope  of  the 
committee's  powers. 

Mr.  COMSTOCK— I  think  I  have  some  raooi- 
lection  of  the  views  of  the  Committeo  on  Beris- 
ion  in  regard  to  this  matter.  I  belieTO  the  words 
were  inserted  by  the  committee.  I  think  they 
were  put  in  upon  the  groujid  that  they  anppoeed 
they  were  carrying  out  the  real  intention  d  the 
Convention.  The  question  is  simply  this:  Was 
it  intended  by  the  Convention,  and  wee  it  the 
true  meaning  of  this  clause,  that  the  reetricCioD 
requiring  a  two-thirds  vote  of  all  the  members 
of  the  Legislature  should  apply  to  an  ordinary 
appropriation  bill  on  its  passage  in  the  Legisla- 
ture, or  was  it  intended  to  apply  merely  to  the 
granting  of  State  aid  to  those  works  of  intsml 
improvement.  I  think  the  opinion  of  the  oosi* 
mittee  was  that  it  waa  not  ttie  intentton  to  ln»' 
dude  appropriations  for  the  orcUnarj  purponaof 
government,  and  therefore  this  ezoeptrao  was 
made.  If  the  committee  were  wrong  in  tfaa% 
then  they  should  not  have  inserted  the  pnvi^ 
ion. 

Mr.  CHURCH— I  find  no  fault,  upon  the  nmits, 
with  these  words.  I  only  object  to  the  Oonail' 
tee  on  Revision  inserting  them.  I  mow  to  le- 
consider  the  article  for  the  purpose  of  reoooaidH- 
ing  the  vote  adopting  section  i,  so  that  the  sso- 
tion  may  be  open  to  that  amendment^  or  vof 
other  amendments  that  are  proper  to  be  made. 

The  PRESIDENT— The  dyiir  rales  that  it  is 
not  necessary  for  that  purpose;  that  thelaa- 
gnage  the  gentleman  refera  to  ia  in  the  ssotkm 
now. 
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Mr.  CHURCH— I  understood  (he  Chair  to  itate 
thai  it  was  not. 

The  PRESIDBNT— The  Chair  rules  thttt  the 
laDgusfre  is  in. 

Ur.  C0M3T0CK— I  would  as^  the  gentleman 
whether  if  this  section  were  in  aocordanoe  with 
his  Tiews  in  other  respects,  he  would  object  to 
those  words. 

Mr.  CHURCH—If  there  was  no  other  objection 
made  to  this  section,  I  would  vote  to  insert  those 
words.  I  only  take  the  point  that  these  words 
are  not  in  the  section. 

The  PRESIDENT— They  are  m  the  record,  but 
thej  may  be  stricken  out  by  a  motion.  It  is  in 
the  province  of  the  gentleman  to  move  to  strike 
oat  those  words  without  a  reconsideration  of  the 
vote  on  the  section  or  artidle. 

Mr.  CHURCH— I  do  not  wish  to  raise  that 
question.  I  contend  that  the  words  are  not  here 
— that  by  putting  them  in,  the  committee  have 
changed  the  substance  of  the  section  as  it  was 
sent  to  them,  which  they  had  no  power  to  do. 

The  PRESIDENT— The  Chair  cannot  rule  them 
out,  because  they  were  reported  by  the  commit- 
tee. It  is  in  the  province  of  the  Convention  to 
strike  them  out. 

Mr.  GOMSTOCK— I  think  it  was  in  the  province 
of  the  committee  to  insert  the  words,  to  carry 
oat  the  real  intention  of  the  committee. 

A  DELEGATE— I  would  ask  how  the  commit- 
tee oould  tell  what  the  intention  of  the  Conven- 
tion was? 

Mr.  CHURCH— My  object  in  desiring  a  recon- 
sideration of  the  vote  is  in  respect  to  Uie  prohi- 
bition  against  giving  away  the  property  of  the 
State.  I  do  not  intend  to  occupy  the  time  of  the 
Convention  upon  the  subject,  but  I  must  say  that 
I  rogard  it  as  one  of  the  most  important  questions 
that  has  come  before  this  body,  whethqrwe  shall 
prohibit  the  Legislature  from  giving  away  the 
money  of  the  State  to  railroads,  or  to  any  other 
object  except  for  charitable  and  educationial  pur- 
poses. I  propose  to  reconsider  the  article  with  a 
view  of  inserting  that  prohibition  and  taking  the 
ayes  and  noes  upon  it,  without  any  design  to  oc 
cupy  the  time  and  attention  of  the  Convention 
upon  the  subject    I  ask  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  HALE — ^I  hope  this  motion  to  reconsider 
will  not  prevail  This  section  was  adopted  as  a 
compromise  between  those  who  entertained  the 
views  of  the  gentleman  from  Orleans  [Mr. 
Church],  that  the  State  should  be  absolutely  re- 
stricted firom  aiding  works  of  internal  improve- 
ment in  any  way,  and  those  who  Uiought  that 
the  existing  constitutional  provision  upon  this 
subject  should  not  be  changfed.  After  full  delib- 
eration and  discussion,  it  was  determined  by  this 
Convention  to  insert  a  provision  to  require  two- 
thirds  of  the  members  elected  to  each  house  to 
be  given  in  favor  of  appropriating  money  for 
such  purpose,  upon  the  idea  that  that  {provision 
would  be  a  sufficient  safeguard  against  abuse  in 
this  matter. 

Mr.  HARDENBURGH— I  desire  for  a  moment 
to  give  my  recollection  in  respect  to  what  took 
place  upon  the  review  of  this  section,  and  referred 
to  by  my  friend  from  Krsex  [Mr.  Hale].    When 


that  question  was  under  review  some  few  days 
a^,  my  friend  from  Onondaga  [Mr.  Alvord],  I 
think  it  was,  made  a  remark  that  struck  me  at 
the  time  with  great  force,  and  which  carried  the 
provision  in  reference  to  a  two-thirds  vote,  and  to 
strike  out  the  prohibition  originally  contained  in 
the  eighth  section  of  the  finance  report  He  then 
stated  that  it  did  require  a  two-thirds  vote  to  pa.H» 
the  ordinary  appropriation  bills,  or  at  least  that  it 
might  have  that  effect  I  see  my  friend  [)ir. 
Alvord]  shakes  his  head.  If  it  was  not  him  it 
was  some  other  gentkman  who  called  attention 
to  the  fact  that,  as  the  article  sto6d  as  reported  by 
the  Committee  on  Finance,  it  would  require,  as 
my  friend  from  Onandaga  [Mr.  OomstookJ  said, 
a  two-thirds  vote  to  pass  an  appropriation 
bilL  And  it  was  in  consequence  of  that  .state- 
ment that  the  artide  was  reformed  and 
placed  in  this  position.  And  you  will  observe 
that  to  get  rid  of  all  that  difficulty,  Iflud  that  the 
Committee  on  Revision  have  introduoed  the  words, 
'*  except  for  the  purposes."  These  words  we  can- 
not get  out  now,  and  cannot  put  the  article  in 
shape  until — 

Mr.  HALE— I  understood  ^  ruling  of  the 
Chair  to  be  that  those  words  can  be  stricken  out^ 
without  a  motion  to  reconsider,  if  it  la  the  deiaxe 
of  the  Convention. 

Mr.  HARDENBURGH— I  was  only  addressing 
myoelf  In  reference  to  the  vote  taken.  My  friend, 
[Mr.  Hale]  says  it  was  the  deliberate  vote  of  the 
Convention  that  this  modification  was  made,  but 
the  suggestion  was  made  at  the  time  that  there 
needed  to  be  some  reform  in  this  respect  I 
therefore  claim  that  there  was  not  a  deliberate 
impression  of  the  judgment  of  the  Convention,  at 
the  time,  on  the  main  question. 

Mr.  HADLBY — ^I  move  the  previous  question 
on  the  motion  of  the  gentleman  from  Orleaua 
[Mr.  Church]  to  reconsider. 

The  question  was  put  on  the  motion  of  Mr. 
Church,  to  reconsider  the  vote  by  which  the 
article  on  finanoe'  was  adopted,  and  it  was  de- 
clared lost  by  the  following  vote : 

Ayes— lieaara,  A  F.  Allen,  C.  L.  AU^  An- 
drews, Armstrong,  Barto,  E.  Brooks,  K.  A. 
Browu,  Carpenter,  Case,  Cassidy,  phesebro^ 
Church,  Conger,  Coming,  Curtis,  Daly,  Duganne, 
Ely,  Endress,  Farnum,  Folger,  Francis,  Frank, 
Fullerton,  Graves,  Hadley,  Hardenburgh,  Harris, 
Houston,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Livingston,  McDonald,  Morris,  Opdyke,  A.  J. 
Parker,  Reynolds,  Roy,  Rumsey,  Schell,  Schoon- 
maker,  Silvester,  Sheldon,  Stratton,  Tucker,  Yer- 
planck,  Wales,  Wickham,  Williams— 50.    . 

^069— Messrs.  Alvord,  Axtell,  Baker,  Barnard, 
Beadle,  Seals,  Beckwith,  Bell,  Bergen,  Boweu, 
Colahan,  Comstock,  C.  C.  D wight,  Eddy,  Ferry^ 
Field,  Flagler,  Garvin,  Gould,  Grant,  Hale, 
Hammond,  Hand,  Hitchcock,  Hutchins,  Jarvis, 
Ketcham,  Krum,  Landon,  Lapham,  Lowrey,  Lud- 
ington,  Merrill,  Merritt,  Miller,  Moneil,  More, 
Mtirphy,  Patter,  President,  Robertson,  Rogers, 
Rolfe,  Root,  Seav^r,  Spencer,  S.  Townsend,  Yan 
Campen,  Yan  Cott,  Yeedar — 50. 

Mr.  YERPLANCK  offered  the  following  : 

JResolvedf  That  artide  8  be  recomnutted  to  the 
Committee  on  Revision,  with  instnioUoaa  to 
add  to  said  article  as  follows : 
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Seo.  18.  After  the  payment  of  all  debts  for 
which  the  canal  revenues  are  pledged  or  appro- 
priated, the  canal  debt  ahall  be  reduced,  so  tbat 
the  amount  collected  in  each  year  shall  not  ex- 
oeed  a  sum  which  shall  be  sufficient  to  pay  the 
«:xpeiJt>es  of  the  collpction  of  the  same,  and  the 
Hijperintendeuce  and  ordinary  repairs  of  the 
cMual,  and  for  such  improvements  of  the  canali*, 
as  the  Legislature  shall  from  time  to  time  direct. 

The  PUESIDENT  —  The  Chair  will  inquire 
whether  that  is  a  uhw  proposition  7 

Mr.  VK11PLA.NCK— It  is  a  new  pronosition.  I 
have  not  time,  in  the  five  minutes  irivon  me  for 
debate,  to  discuss  this  question,  and  I  do  not 
propose  to  go  iato  the  discussion  of  the  question, 
but  simply  to  remind  members  of  this  Conven- 
tion of  the  decIarntioD  of  Michael  Koflfoian,  in  the 
Convention  of  184G,  that  after  the  canail  debt 
shobld  be  paid  and  the  State  should  be  reim- 
bursed for  the  construction  of  the  canals,  it 
would  be  monstrous  for  the  State  to  derive  a  rev- 
anue  by  taxing  the  commerce  of  the  West,  and 
that  the  State  should  never  make  the  canals  a 
sour(!e  of  revenue.  It  is  to  carry  out  this  deC" 
laration  of  Michael  Hoffman  that  I  have  offered 
this  resolution  of  instructions. 

Mr.  HARDENBUR'GH— My  friend  from  Erie 

[Mr.  Yerplanck]  will  recollect  that  his  colleague 
Mr.  Hatch]  introduoed  a  resolution  of  the  same 
purport,  and  I  trust  that  he  will  adopt  the  lan- 
guage of  that  resolution.  That  was  not  voted 
upon,  but  the  Convention  are  acquainted  with  the 
lang^ge  of  that  and  have  no  time  to  examine  this. 

Mr.  YERPLANCK— I  have  no;  the  language 
of  that  here. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Yer- 
planck, and  it  was  declared  lost. 

Mr.  M.  IL  LAWRENCE  offered  the  following: 

Resolved,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  odd  the 
following  as  an  additional  section  of  said  article 
as  follows : 

Seo.  18.  The  building  of  a  new  capitol  shall  be 
suspipded  for  five  years. 

Mr.  ALYORD — I  rise  to  a  point  of  order,  that 
the  question  has  been  taken  on  five  years,  six 
years,  and  ten  years,  and  all  voted  down,  and  it 
cannot  be  brought  in  again. 

Mr.  CHURCH — No  question  has  been  taken  on 
five  years. 

.  Mr.  ALYORD — ^Yes,  on  five  years,  and  voted 
down. 

Mr.  M.  H.  LAWRENCE— Then  I  will  change 
it  to  four  years.  The  opinion  prevails  quite  ex- 
tensively that  this  Convention  by  some  action  or 
other  has  been  influential  in  hastening  the  com- 
mencement of  this  work  of  building  the  new  Cap- 
itol. In  order  that  we  may  not  have  this  charged 
upon  us,  I  make  this  proposition,  and  I  trust  the 
Convention — 

Mr.  A.  J.  PARKER— I  would  inquire  whether, 
under  the  rule  the  Chair  has  heretofore  estaV 
lished,  the  section  having  been  stricken  out,  it 
does  not  follow  that  it  cannot  be  revived  in  this 
form? 

The  PRESIDENT— The  entire  section  has  been 
stricken  out,  and  in  order  to  reach  and  vote  upon 
it,  that  vote  must  be  reconsidered. 


Mr.  CHURCH— This  is  a  different  section,  en- 
tirely, from  the  one  stricken  out.  The  section 
stricken  out  was  a  prohibition  for  ten  vears ;  and 
this  is  a  simple  proposition  to  suspend  tint  work 
for  five  years. 

The  PRESIDENT  — The  gentleman  is  right 
The  gentleman  from  Yates  [Mr.  M.  Q.  Lawrence] 
will  proceed. 

Mr.  M.  H.  LAWRENCE— Mr.  President,  if  we 
were  sent  here  for  any  one  purpose  more  than 
another,  it  was  to  place  metes  and  bounds,  checks 
and  restrictions,  on  improvident  legislation.    It  is 
the  habit  of  our  Legislature  now  (and  the  evil  has 
been  rapidly  increasing  of  late)  to  venture   upoo 
the  passage  of  any  and  all  laws  they  pieaas^  if 
there  is  not  a  clear  and  plain  inhibition  in  the 
fundamental  law.    Abuses,   as  alleged  srowiDg 
out  of  this  assumed  power  and  our  wncdesale 
manner  of  legislation  for  the  last  few  years^  have 
furnished  to  the  people  the  strongest  reasons  for 
calling  together  this  Convention;  woA.  it  doss 
seem  to  me  the  case  now  under  consideration,  of 
building  a  new  Capitol  furnishes  proof  stroog  ss 
holy  writ  of  the  necessity,  for  the  proUsctioQ  of 
the  people,  of  constitutional  safeguards  against 
such  improper  legislation.     To  dommence  at  this 
time  of  inflation  and  high  prices  the  buQiting  of  a 
new  Capitol  of  the  most  costly  structure,  involv- 
ing unknown  millions  of  expenditure,  is,  to  sober 
minded  men,  an  extravagance  so  great  as  to 
throw  Don  Quixote*s  funous  exploits  entirely  in 
the  shade.    An  overtaxed  and  burdened  people 
will  not  receive  this  proposition  with  favor.     It 
was,  I  presume,  for  these  and  other  considera- 
tions that  the  very  able  and  disting^iahed  Com- 
mittee on  Finance,  after  a  careful  ezaminatioa  in- 
to the  financial  condition  &nd  ability  of  the  State, 
recommended  the  delay  or  the  postponement  for 
ten  years,,  hoping  for  and  anticipating  a  mors 
favorable  condition  of  things,  before  entering  on 
so  great  a  work.    Of  our  power  to  suspend  the 
work  I  have  no  doubt,  and  our  duty  to  the  State 
seems  to  me  urgent  and  plain,  and  the  neoeasitf 
of  the  ease  clear  and  imperative.     I>o  gentleaieii 
believe  that  the  people  of  this  State  would  vote 
for  this  scheme  ?    If  now  submitted  to  them  it 
would  receive  hardly  any  support  outside  the  diy 
of  Albany.    None  are  to  be  found  outskle  of  thi 
influence  of  the  capital  who  do  not  look  upon  it 
as  a  wild  and  unnecessary  project.     If  so,  .wliat 
is  our  plain  and  clear  duty,  holding,   as   we  do^ 
high  delegated  powers  to  look  after  the  intensts 
of  the  State  ?    Why,  to  listen  to  and  heed  the 
voice  of  those  that  sent  us  here ;  and  if  many 
gentlemen  on  this  floor  do  not  reoognixe  that 
voice  as  the  voice  of  God,  still  deference  to  tbs 
sovereign  will,  clearly  expressed,  if  acquieacsd 
in,  in  my  opinion,  will  lead  us  in  the  paths  of 
peace  and  safety.    I  do  not*  suppose  that  dslt> 
gates   generally   think    there  .is  any  pnssior 
necessity   for   entering   upon  *  the   erection  of 
this    work    now;    but   some   may    think   we 
are  repodiating  a' pledge  made  to  the  c^y  of 
Albany.      The  report  of  the  Fmanoe  Oommittss 
was  a  full  and  sufficient  answer  to  this  ohfeotioo. 
namely,  the  necessities  of  the  case.    The  mockn 
of  Judge  Harris  to  strike  out  from  the  financisl 
article  the  clause  postponing  for  ten  years  we- 
vailed  by  a  vote  of  forty-eight  ayes  to  thirty-iiar 
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Does — a  majoritj  of  fourteen  of  those  votiog ;  and 
only  fortj-eight  out  of  ihe  one  hundred  and  six- 
ty members  composing  the  whole  ConventioD. 
This  oertainlj  does  not  show  great  unanimity  on 
the  part  of  the  Ck)nvention,  and  I  do  feel  im- 
pressed with  the  fact  that  the  able  and  influential 
delegates  representing  the  citj  and  county  of  Ai- 
bany  are  making  a  sad  mistake  in  pressing 
upon,  and  almost  coercing  the  Legislature  to  pros- 
ecute such  a  work  at  such  an  un&vorable  time 
as  the  present.  *  The  CouFention  made  a  greac 
concession  in  locating  permanently  the  Capiiol  ai 
the  city  of  Albany,  and  with  that,  for  the  pres- 
ent, they  should  have  been  content.  It  is,  I  be- 
lieve, some  sixty  years  since  tiie  present  Capitol 
was  built,  and  for  the  very  modest  sum  of  seven- 
ty thousand  dollars ;  and  with  the  additions  and 
improvements  made  since,  it  has  furnished  con- 
venient and  suitable  acconmiodations  for  the  peo- 
ple's representatives.  Now,  by  some  it  is  called 
the  "  shabby  edifice  at  the  head  of  State  street, 
wholly  unfit' to  be  the  Capitol  of  the  Empire  State, 
and  d[angerou8  to  the  health  of  the  people's  rep- 
resentatives." Not  exactly  so.  When  we  were 
discussing  the  propriety  of  adjourning  to  Sarato- 
ga, then  it  was  considered  every  way  commodi- 
ous and  convenient,  and  two  young  lords  who 
were  then  present  declared  that  the  Assembly 
Chamber  was  far  superior  to  that  in  which  the 
GommoDS  of  England  assembled.  Now,  I  appeal 
to  gentlemen  to  know  if  they  have  from  their 
own  experience  been  in  the  least  inoonvenienced 
during  the .  past  summer  in  any  respect.  Has 
their  health  been  put  in  jeopardy  in  any  way  for 
the  n^ant  of  a  larger  and  more  commodious  Capi- 
tol ?  If  not,  is  it  the  part  of  wisdom  and  sound 
statesmaoship,  at  a  period  when  we  are  just 
emerging  firom  the  burdens  of  a  terrible  war,  sow 
to  enter  upon  the  expenditure  of  vast  sums  of 
money,  merely  to  erect  a  magnificent  structure  to 
gratify  our  State  pride,  and  to  be  simplj  emblem-i 
adc  of  our  imperial  greatness  ?  The  poet's  say- 
iug,  "  Ere  fancy  you  consult,  consult  your  purse," 
should  be  as  applicable  to  a  State  as  to  an  indi- 
vidual. I  would  just  as  soon  vote  to  begin  the 
building  of  a  pyramid  to  rival  those  of  ancient 
Egypt  as  a  new  Capitol  at  this  time,  and  I  think 
It  would  be  quite  as  useful,  for  we  might,  in  im- 
itation of  and  reverential  respect  for  the  dead  past 
have  suitable  mausoleums  in  which  may  repose 
our  illustrious  dead,  especially  sclf-adcrificiog 
judges  who  through  those  great  tribulations  have 
attained  to  that  elevated,  cerulean  and  serene 
atmosphere  to  be  reached  only  by  those  worthy 
disciples  of  Blackstone,  who  having  sufiTered  all 
things,  endured  all  things  tbroud^h  a  long  life- 
time of  legal  love,  have  been  found  worthy  of 
this  great  apotheosis.  I  would  suggest  to  my 
friend  from  Lewis  [Mr.  E.  A.  Brown],  whether  this 
would  not  be  a  fitting  finale  and  resting  place  for 
those  illustrious  judges  which  he  so  graphictJly 
described.  Thus  a  beneficent  government  would 
be  providing  the  useful  as  well  as  ornamentaL  But 
some  gentlemen  of  the  Convention  are  so  ardentl/ 
in  lovQ  with  what  they  cidl  a  beneficent  government 
that  they  would  abolish  the  Constitution  alto- 
gether, so  that  the  Legislature  without  restriction 
might  become  the  great  almoner  of  our  charitable 
institutions  and  the  support  of  the  varied  indus- 


trial interests  of  the  Sute.  This  *'  good  time 
coming  "  and  this  new  political  miUenium  which 
is  to  be  brought  about  by  an  unfettered  Legisla- 
ture, has  found  an  able  supporter  and  been  well 
described  and  loudly  sung  about  by  the  distin* 
guished  poet  from  Jeffersoa  [Ur,  Bickford]. 
Ambition  and  the  pride  of  pomp  and  show  has 
been  the  curse  of  every  government  since  the 
world  began,  and  has  been  irenerally  the  cause 
of  their  decline  and  fall,  and  I  fear  from  the  evi- 
dences all  around  of  both  pubUo  and  private 
nature,  that  the  thirst  for  riches  and  the  greed 
for  gain  is  fast  destroymg  our  early  republican 
simplicity,  and  undermining  the  foundations  of  the 
Republic 

"  What  conBtitnteB  a  State  ? 
Not  high-raited  bnttlements  or  labored  moimd, 

Thick  wall,  or  moated  gate ; 
Not  cities  prond,  with  tpiret  and  tarrets  crowned ; 

Not  bayi  and  broad-armed  ports, 
Where,  laughing  at  the  storm^  proud  navies  ride, 

Nor  starred  and  spangled  courts. 
Where  low-browed  baseness  wafts  perrame  to  pride 

No  I  men,  high-minded  man.^ 

Mr.  President,  I  wish  to  put  myself  on  the 
record  as  utterly  opposed  to  what  I  conidder  a 
most  extravagant  undertaking  at  a  period  like 
this  of  such  financial  difficnlQr,  especially  where 
the  immediate  future  is  surroupdcd  by  so  much 
of  doubt  and  uncertainty.  The  people  of  this 
State  are  not  niggardly  nor  insensible  to  its  grow- 
ing greatness  and  power,  but  they  insist  upon 
such  an  administration  of.  public  affairs  as  will 
lighten  the  burden  of  all;  thus  securing  their 
'respect  and  love  for  the  government  of  their 
choice.  This  is  the  only  wise  foundation  for  a 
nation's  saAty  and.  true  glory.  * 

Ut,  conger — Sinoe  this  discussion  was  up  in 
the  Convention  before,  certain  statements  li^ve 
been  made  by  persons  having  architectural 
knowledge,  which  I  think  I  am  bound  in  honor 
to  state  to  the  Convention,  that  they  may  take 
them  for  what  they  may  be  worth  in  the  consid- 
eration of  this  question.  I  am  not  able  to  staie 
to  the  Convention  what  the  original  estimate  was 
for  the  Capitol  at  Washington,  but  I  am  assured 
that  itJias  now  cost  over  a  hundred  millioii  dol- 
lars and  is  not  finished. 

Mr.  FRANK— I  think  thtf  Capitol  at  Washing- 
ton has  not  cost  ten  millions. 

Mr.  E.  BROOKS— I  will  state  that  I  understand 
the  original  estimate  was  five  or  six  millions.  I 
believe  not  much  more  than  ten  millions  have 
been  expended  upon  it. 

Mr.  CONGER— There  is  a  great  deal  of  dispar- 
ity in  these  statements ;  but  I  am  assured  by  per-- 
sons  who  have  seen  the  figures  that  the  state- 
ment just  given  of  its  cost  as  low  as  ten  millions, 
is  wholly  incorrect  But  I  may  call  the  attention 
of  the  Convention  to  this  fact,  that  the  super- 
structure of  the  proposed  Capitol  will  cost  nearly, 
what  the  Capitol  at  Waalungton  did  cost,  omit- 
ting its  costly  columns  and  its  dome;  because, 
buUt  in  the  form  of  a  hollow  square  it  has  about 
the  same  external  and  internal  measurement  of 
wall,  and  the  difference  will  be  principally  from 
the  more  expensive  ornamentation  of  the  Capitol 
at  Washmgton;  otherwise  it  may  be»  if  the  stat- 
uary which  is  to  be  put  on  this  building,  accord- 
ing to  the  plans  of  the  architect  shall*  be  ex<.*- 
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octed  of  propar  material  and  Id  proper  style. 
But  there  is  another  point  The  State  Hall  here 
is  not  large  enough  for  the  purposes  of.  the  State 
gOTemmen^  and  knowing  that  fact  this  Conyen- 
tion  is  about  sanctioning  a  measure  which  re- 
quires the  old  Oapitol  to  be  destroyed  and  also  the 
State  Library.  These  buildings  could  not  be  put 
up  to-day  for  a  million  and  a  quarter  of  dollars ; 
and  they  are  worth  for  all  practical  purposes  at 
least  three-quarters  of  a  million,  so  that  it  is  part 
and  parcel  of  this  plan  now,  to  destroy  three- 
quarters  of  a  million  of  property  of  this  State,  and 
to  go  into  the  enormous  expense  of— 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  fh>m  Rockland  [&£r.  Conner]  that  he 
is  not  discussing  the  question  before  the  Conven- 
tion. 

Mr.  CONGER— 0  yes,  sir,  I  am. 

The  PRESIDENT— The  Chair  must  judge  of 
that  The  question  before  the  Convention  has 
nothing  to  do  with  the  destruction  of  the  State 
Library. 

Mr.  CONGER— The  plans  of  the  new  Capitol 
building  require  the  destruction  of  these  struc- 
tures to  make  room  for  its  colossal  proportions. 
I  hope^  however,  my  fViends  from  Albany  will 
understand  that  I  do  not  assume  the  slightest 
antagonism  to  the  location  of  the  Capitol  here  at 
some  future  day ;  but  it  i%  my  calm,  candid  be* 
lief  that  the  citizens  of  Albany  will  be  better 
pleased,  four  years  hence,  to  change  this  location, 
and  put  up  this  buUding  on  the  Parade  ground, 
whidi  is  now  the  property  of  the  city,  where  it. 
will  be  located  to  much  better  advantage  for  the 
State.  The  point  I  raise  with  regard  to  giving 
time  is  tfiat  you  will  save  the  old  Capitol  from 
destruction,  and  the  State  Library,  and  allow  these 
buildings  to  be  used  for  the  purposes  of  the  State. 
I  submit  to  the  Convention  that  it  is  right  and 
proper  that  we  should  go  back  to  the  same  views 
entertained  in  the  Convention  when  the  proposi- 
tion was  first  sustained,  as  originally  introduced 
by  the  honorable  chairman  of  the  Finance  Com- 
mittee [Mr.  Church]  that  the— 

The  gentleman^s  time  having  expired,  the  gavel 
fell 

Mr.  MERRILL— I  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  M.  H.  LAWRENCE  dediaoded  the  ayes 
and  noes  on  the  resolution. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  E.  BROOKS— Is  the  time  five  years  or 
four? 

The  PRESIDENT— Will  the  genUeman  from 
Tates  please  to  state  which  is  his  motion,  five 
years  or  four? 

Mr.  M.  H.  LAWRENCE— Five  years. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  M.  U. 
Lawrence,  to  postpone  the  building  of  the  Capi- 
tol for  five  years. 

The  SECRETARY  proceeded  to  call  the  roll 

The  name  of  Mr.  Francis  was  called. 

Mr.  FRANCIS— I  have  paired  with  Mr.  Lan- 
don  on  this  question.  ' 


The  PRESIDENT— The  arrangement  will  be 
recognized. 

The  name  of  Mr.  Seaver  was  called. 

Mr.  SEAVER — ^I  desire  to  be  excused  from 
voting  for  the  reason  that  I  think  the  resolution 
is  so  indefinite.  It  does  not  appear  from  the  res- 
olution when  the  five  years  are  to  commenoe  to 
run.  If  ft  is  after  the  adjournment  of  this  Con- 
vention I  am  opposed  to  it  [laughter] ;  but  if  it  is 
to  run  from  the  present  time  I  might  be  in  favor 
of  it 

The  question  was  put  on  excusing  Mr.  Seaver 
from  voting,  and  it  was  declared  lost 

Mr.  SEAVER  voted  no. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  resolution  of  instructions  was  de- 
clared carried  by  the  following  vote: 

Ay€8 — Messrs.  A.  F.  Allen,  Axtell,  Barnard, 
Barto,  Beals,  Bergen,  Bowen,E.  Brooks,  Case^ 
Chesebro,  Church,  Conger,  Curtis,  Eddy,  Sly, 
Kndresa,  Famum,  Ferry,  Field,  Folger,  Fuller, 
Garvin,  Gould,  Hadley,  Hammond,  Hand,  Harden- 
burgh,  Hutchins,  Ketcham,  A.  Lawrence,  M.  H. 
Lawrence,  Lowrey,  Ludington,  McDonald,  Mer- 
ritt.  Miller,  Morris,  Opdyke,  Potter,  Reynolds, 
Rolfe,  Schell,  Silvester,  Sheldon;  Van  Cott,  Wil- 
liams—46. 

Noes — Messrs.  C.  L.  Allen,  Alvord,  Baker, 
Beadle,  Beckwith,  Bell,  E.  A.  Brown,  Gassidy, 
Colahan,  Comstock,  Coming,  Daly,  Dugnnne,  0.  GL 
D  wight,  Flagler,  Frank,  Fullerton,  Grmves,  Hale, 
Harris,  Hitchcock,  Jarvis,  Krum,  Lapham,  Lee, 
Merrill,  More,  A.  J.  Parker,  President^  Rogen^ 
Roy,  Rumsey,  Bchoonmaker,  Seaver,  Smith, 
Spencer,  Stratton,  S.  Townsend,  Tucker,  Van 
Campen,  Veeder,  Verplanck,  Walss^  Wickbam 
—44. 

Mr.  HARRIS— I  move  the  reoonsideratkm  of 
the  vote  just  taken,  and  ask  that  it  lie  upon  the 
Uble. 

The  motion  was  laid  upon  the  table  under  the 
rule. 

Mr.  HARDENBURGH  offered  the  following : 

Resolved^  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instniotiocs  to 
amend  section  8  of  said  article  by  adding  theieto 
the  following : 

**  Any  gifis  or  loan  of  any  property  or  money 
of  the  State  in  aid  of  any  person,  oorporatioii  or 
association,  for  any  purpose  other  than  charitable 
or  educational,  shall  not  be  valid  until,  nor  untoeii 
it  receive  the  approval  of  two  snoceMiva  anmiai 
sessions  of  the  Legislature." 

Mr.  MILLER— I  rise  to  the  point  of  order  Uiat 
that  cannot  be  added  without  a  reoonaidaimtioD 
of  section  8.  because  it  virtually  repeals  it 

The  PRESIDENT— The  Chair  doea  not  see  that 
it  does. 

Mr.  HARDENBURGH— Not  at  alL  I  leafi 
section  8  as  it  stands. 

Mr.  MILLER — Section  8  provides  how  dkhnj 
shall  be  given  by  the  State,  and  this  changes  the 
whole  force  of  it 

Mr.  HARDENBURGH- I  simply  add  a  new 
section.  I  desire  for  a  single  moment  to  oall  tiit 
attention  of  the  members  of  th&a  OoDvanUon  to 
the  idea  that  is  contained  in  this  amendmink 
The  great  objection  that  I  have,  and  I  think  it  is 
the  objection  that  many  gentleman  hava  had,  has 
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bean^heretofore  that  members  of  the  Legislature 
are  not  selected  by  the  people  with  a  view  to 
pass  apon  aoj  of  these  gifts  of  public  moneys  t<> 
asaociatiODS  of  indiyiduals  or  private  corporations. 
They  all  first  come  up  in  the  body,  the  AseemHy, , 
or  the  Senate,  after  their  election.  Taey  nerer  i 
bare  been  selected  with  any  such  view.  All  1 1 
claim  is  that  the  people  shall  be  allowed  to  pass 
upon  the  original  proposition  before  the  pnblio 
purse  can  be  depleted.  I  ask  only  that  the  prop- 
uaiUon  shall  receive  the  sanction  of  two  Legisla- 
tures, with  the  view  that  when  there  has  passed 
through  one  of  those  Legislatures  one  of  those 
bills  characterized  here  as  "  omnibus  bills,"  that 
bill,  after  it  has  been  passed,  shall  go  through 
ihe  ordeal  of  the  subsequent  election  of  those 
Tery  men  who'  passed  it,  and  then  if  the  people 
return-  them  to  the  Legislature  the  blame  vrill  be 
upon  the  people,  bemuse  they  have  had  the 
chance  to  speak.  All  I  ask  here  is  that 
you  will  allow  the  people  of  this  State, 
before  the  public  purse  is  depleted,  the  op- 
portunity, In  some  form  or  other,  of  saying 
whether  they  will  submit  to  it  or  not  If,  when 
the  first  act  has  been  passed,  the  people  choose 
to  send  to  the  Legislature  those  men  who  voted 
for  it|  or  to  return  others  not  pledged  to  yote 
against  it,  then  I  am  willing  to  submit  to  the 
vdU  of  the  people ;  but  I  cannot  for  the  life  of  me 
see  any  objections  to  this.  It  only  postpones  it, 
and  gives  to  the  people  an  opportunity  to  pass 
direot!y  upon  the  vote,  one  way  or  tbe  other — 
for  or  against 

The  question  was  put  on  the  adoption  of  the 
res<^atioa  of  instructions  offered  by  Mr.  Harden- 
Durgh,  and  it  was  declared  lost 

Ur.  FBANK  offered  the  following : 

Resolved,  That  this  article,  with  the  several  res- 
olutions of  instruction,  be  now  recommitted  to 
the  Committee  on  Revision  to  report  the  same  for 
final  engrossment 

Mr.  FRANK  moved  the  previous  question  on 
the  resolution. 

The  question  was  put  on  the  motion  of  Mr. 
Frank,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  put  on  tbe  adoption  of  the 
resolution  of  Mr.  Frank,  and  it  was  declared  car- 
ried. 

So  the  repiort  was  recommitted  to  the  Commit- 
tee on  Revisioo,  for  final  engrossment 

Mr.  HARRIS— I  desire  also  to  move  a  recon- 
sideration of  the  vote  upon  the  article. 

The  PRESIDENT— The  gentleman  will  leave 
the  notice,  in  wrtlinfr,  with  the  Secretary. 

Mr.  HARDENS  URGH-I  rise  to  a  question  of 
privile|;e.  I  ask  the  consent  of  the  bouse  to  ex- 
cuse my  absence  for  the  balance  of  this  week, 
having  received  by  telegram  the  intelligence  of 
the  illness  of  my  father. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  BERGEN — I  gave  notice  to  reconsider  a 
motion  in  relation  to  taxation,  as  connected  with 
this  article. 

The  PRESIDENT— That  is  merged  in  the  yote 
just  taken. 

Mr.  BERGEN — ^Then  I  desire  to  move  a  recon- 
sideration of  that  vote. 

472 


Mr.  ALYORD,  from  the  Committee  on  Reyis- 
lon,  reported  to  the  Convention  the  article  on  the 
salt  springs  of  the  State. 

The  SECRETART  read  the  article,  as  reported, 
as  follows: 

Sbo.  1.  The  Iiegislature  shall  never  sell  or 
dispose  of  the  salt  springs.  The  lands  of  the 
Sute  adjacent  thereto  may  be  sold  by  auUiority 
of  law,  and  under  the  direction  olf  the  commission- 
ers of  the  land-office,  for  the  purpose  of  investing 
the  moneys  arising  therefrom  in  other  lands  con- 
venient for  the  manufacture  of  salt ;  but  by  such 
sale  and  purchase,  the  aggregate  quantity  of  audi 
lands  shall  not  be  dimmished. 

[The  same  as  referred : 

Ssa  1.  The  Legislature  shall  never  sell  or 
dispose  of  the  salt  springs  belonging  to  this  State. 
The  lands  contiguous  thereto,  and  which  may  be 
necessary  and  conyenient  for  the  use  of  the  salt 
springs,  may  be  sold  by  authority  of  law,  and 
under  the  direction  of  the  commissioners  of  the 
-land-office,  for  the  purpose  of  investing  the 
moneys  arising  therefrom  in  other  lands  alike 
conyenient ;  but  by  such  sale  and  purchase,  the 
aggregate  quantity  of  these  lands  shall  not  be 
diminishedj 

Mr.  ALYORD— The  committee  struck  out  the 
words  **  belonging  to  this  State,"  because  the 
Legislature  would  not  be  likely  to  sell  or  dispose 
of  any  other  salt  springs.  The  only  other  alter- 
ation made  by  the  committee  was  in  relation  to 
giving  the  right  to  sell  land.  The  words  in  the 
article  as  reported  were  very  blind  in  their  mean- 
mg.  They  would  give  the  right  to  sell  lands 
contiguous  to  the  springs  and  expend  the  moneys 
in  other  lands  which  were  oonyenient,  but  which 
might  not  necessarily  be  oonyenient  for  the  man- 
ufacture of  salt  The  language  did  not  express 
the  intention  and  what  has  been  the  practice. 
Therefore  the  committee  provided  that  tho  lands 
adjacent  to  tbe  springy  may  be  sold  for  the  pur- 
pose of  investing  the  moneys  arising  therefrom 
in  other  lands,  more  conyenient  for  tl^  manufac- 
ture of  salt 

Mr.  BELL — I  move  to  strike  out  the  section 
and  to  substitute  the  one  reported  by  the  commit- 
tee. It  will  be  recollected  that  when  this  question 
was  taken  some  weeks  ago  there  was  a  very  thin 
house,  not  over  thirty  or  forty  members,  and  the 
question  mainly  went  by  default  There  was  no 
vote,  if  I  recollect  right,  upon  the  article  reported 
by  the  committee,  and  I  then  stated  that  I  would 
not  raise  the  question  of  a  want  of  quorum,  but 
would  wait  until  the  house  was  fuU  that  we  might 
take  a  fair  vote  upon  the  two  propoeitions, 
whether  the  salt  spriftgs  of  the  State  should  be 
sold  under  certain  restrictions,  and  whether  the 
duty  should  be  increased.  I  will  not  now  enter 
into  the  argument  upon  the  question,  but  simply 
call  for  a  vote  upon  these  two  propositions. 

Mr.  ALYORD— I  rise  to  the  point  of  order  that 
there  was  brought  up  in  Conyention  the  proposi- 
tion of  the  gentleman,  and  it  was  rejected  as  tbe 
original  proposition  of  the  committee,  and  this 
was  inserted  in  its  place,  and  the  gentleman  can- 
not reach  it  without  a  vote  to  recousider. 

Mr.  BELL— That  is  not  my  recollection  of  it, 
bptifthatis  the  esse,  my  notice  is  ampl^  to 
meet  it 
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The  PRESIDENT  pro  km.  [Mr.  FOLGER]— 
The  Chair  has  no  recollection  upon  the  subject. 
He  will  refer  to  the  Journal. 

Ur.  BELIr— It  was  on  the  eighth  day  of  Feb- 
ruary. I  think  the  Secretary  will  find  no  record 
of  the  vote  upon  that  questioui  but  while  that  is 
being  examined  I  will  read  the  amendment  which 
I  propose,  which  is  as  follows : 

Seo.  — .  The  salt  springs  and  property  appur- 
tenant and  contiguous  thereto,  belonging  to  this 
State,  shall  never  be  sold,  leased  nor  oUierwise 
disposed  of,  except  as  hereinafter  provided ;  and 
so  long  as  they  remain  the  property  of  the  State, 
the  Legislature  shall  by  law  impose  upon  all  salt 
manufactured  therefrom  a  rent  or  duty  of  not 
less  than  three  cents  per  bushel.  Provided, 
however,  that  such  springs  and  property  may  be 
sold  and  by  and  under  the  direction  of  the  com- 
missioners of  the  land-office,  and  in  pursuance  of 
a  special  act  of  the  Legislature  approving  and 
allowing  such  sale. 

The  only  difference  between  the  two  articles  is 
that  by  this  proposition  the  duty  upon  salt  is 
increased  from  one  cent  per  bushel  of  fifty-six 
pounds,  to  three  cents  per  bushel,  and  can  be  in- 
creased above  that  sum  at  the  pleasure  of  the 
Legislature,  but  cannot  be  reduced  belo  w  it  The 
other  proposition  is  to  remove  the  present  re- 
striction upon  the  sale  of  this  property  and  pro- 
vide that  Uie  property  may  be  sold. 

The  PRESIDENT  pro  tern,  [Mr.  FOLGBRl— 
The  motion  of  the  gentleman  is  not  now  in  order. 
The  record  shows  that  after  the  action  of  the 
Convention  upon  the  subject  the  gentleman  gave 
notice  of  a  motion  to  reconsider  the  article,  and 
that  motion  is  in  order. 

Mr.  BELL — I  reooUect  that  very  well,  and  will 
now  move  to  reconsider  that  vote.  As  I  have 
stated  my  immediate  purpose  I  will  not  further 
take  up  the  time  of  the  Convention.  I  call  for 
the  ayes  and  noes  upon  the  question. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered.  " 

The.  question  was  put  on  the  motion  of  Mr. 
Bell,  and  it  was  declared  lost  by  the  folloising 
vote: 

Ayes—Ueasn.  A.  F.  Allen,  Barto,  Beadle,  Bell, 
Bergen,  E.  Brooks,  Carpenter,  Case,  Cheeebro, 
Church,  Colahan,  Conger,  Famum,  Field,  Flagler, 
Folger,  Gk)uld,  Grant,  Graves,  Hadley,  Hammond, 
Hand,  Hardenburgh,  Hitchcock,  Hutchins, 
Ketcham,  A.  Lawrence,  Lee,  Lowrey,  McDonald, 
Morris,  Opdyke,  Potter,  Reynolds,  Rolfe,  Sohoon- 
maker,  Seaver,  Silvester,  Sheldon,  Stratton,  S. 
Townsend,  Wales,  Wickham,  Williams— 44. 

Koe^  —  Messrs.  C.  L.  Alien,  Alvord,  Andrews, 
Axtell,  Birnard,  Beals,  Beckwith,  Bowen,  E.  A. 
Brown,  Cassidy,  Comstock,  Corning,  Curtis,  Daly, 
C.  C.  Dwight,  Eddy,  Ely,  Ferry,  Francis,  Frank, 
Fuller,  Fullerton,  Garvin,  Hale,  Harris,  Jarvis, 
Krum,  Lapham,  Larremore,  M.  EL  Lawrence, 
Livingston,  Ludington,  Merrill,  Merritt,  Miller, 
Monell,  Murphy,  A.  J.  Parker,  President,  Robert- 
son, Rogers,  Roy,  Rumsey,  Smith,  Spencer, 
Tucker,  Van  Campen,  Tan  Cott,  Yeeder— 49. 

Mr.  MERRHiL — I  move  the  previous  question. 

Mr.  £.  BROOKS— Will  the  gentleman  with- 
draw that  a  moment  ?  I  have  an  amendment  to 
offer. 


Mr.  MERRILL  withdrew  the  motion. 
'    Mr.  K  BROOKS— In  the  belief  that  the*  State 
will  make  a  great  deal  more  money  in  the  sale  of 
the  salt  springs  than  by  retaining  them,  I  offer 
the  following: 

Rtaolved;  That  said  section  be  reoommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  as  follows : 

Substitute  the  word  **may"  for  the  words 
"  shall  never,"  so  that  the  Legislature  may  sell  or 
dispose  of  the  salt  springs. 

Mr.  MoDONALD  offered  the  following: 

Beaob/ed^  That  ihe  section  on  the  salt  springs 
of  the  Sti^  be  reoommitted  to  the  Conunittee 
on  Revision,  with  instructions  to  substitute  for 
said  section  the  following*: 

"  The  Legislature  shaU  never  sell  or  dispose  of 
the  salt  springs  belonging  to  the  State  nor  the 
land  contiguous  thereto,  and  the  duty  shall  be  at 
least  not  less  than  two  cents  for  eaoh  bushel  of 
fine  salt  or  its  equivalent" 

Mr.  MoDONALD— I   would  not  trouble  the 
Convention  with  the  few  facts  which  I  propose 
to  state  had  it  not  been  that  this  was   discussed 
when  there  were  but  twenty  or  thirty  present 
There  were  certain  facts  established  in  the  Con- 
vention which  are  not  contradicted,  and  which  I 
will  state.    It  has  been  established  that  a  cer- 
tain corporation  has  managed  these  springs  for 
the  last  seven  years ;  it  has  been  established  that 
that  corporation  have  divided  among  themselves 
over  four  million  dollars,  while  tbe  State  has 
only  received  seventy-nine  thousand  dollars ;  and 
yet  it  is  claimed  that  the  State  should  not  put 
any  further  duty  upon  the  salt  lest  this  corpora- 
tion should  fail  to  make  as  much  as-  they  have 
heretofore  made  in  selling  their  salt  in  the  mar- 
ket   It  has  been  established  that  they  have 
made  upon  every  dollar  of  property  there  twelve 
and  a  half  per  cent  net  over  and  above  every 
possible  expense,  including  destruction  by  firei 
That  is  all  included  in  the  cost  of  the  floe  salt 
property.    At  least  one-half  of  that  property  is 
not  used  from  one  year's  end  to  the  oUier,  so 
that    that    property,    one-half    of    whidi    id 
dead,    absolutely   pays    them    twelve   and  a 
half  per  cent  net  on  the  whole.    Last  year, 
with  a  capital  of  $S20,000  it  paid  them  $200.- 
000  profits,  being   a  profit  of  $100,000,  and  t 
dividend  of  $70,000.     The  dividends  do  not  go 
into  the  profits,  but  this  was  the  fact  of  It,  that 
while  the  State  has  |370,000  worth  of  property 
there  over  and  above  the  salt  springs,  it  only  geti 
$70,000,  less  than  four  per  oent,  while  the  com- 
pany get  these  large  amounts.  If  theao  are  faot% 
and  I  think  it  will  not  be  disputed  they  are  facts, 
the  State  ought  at  least  to   get  two  cents  par 
bushel  upon  the  salt,  increasing  the  price  psr 
barrel  by  five  cents  in  order  to  obtain  the  return 
which  the  people  of  this  State— 

The  hour  of  two  having  arrived,  the  Gonveo* 
tion  took  a  recess  until  seven  o'clock  p.  il 


Evening  Sbssioit. 

The  Convention  re-assembled  at  seven  o*ck)ck 
and  resumed  the  consideration  of  business. 

Mr.  GRAVES— I  have  received  from  one  of 
the  members  of  the  Constitutional  Gcmventioo  oT 
North  Carolina,  a  commuuioatioa  asking  that  a ' 
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copy  of  the  debates  of  this  Coaventioa  be  sent 
to  that  body,  and  I  ask  unanimous  conseut  to 
present  a  resolution  authorizing  tlie  Secretary  to 
■end  a  copy  of  the  debates  in  accordance  with 
the  request. 

There  bein^  no  objection,  the  SECRBTARIT 
read  the  resolution  a*!  follows: 

Resolved^  That  a  copy  of  the  debater  of  this 
Convention  be  sent  to  the  Convention  now  in  ses- 
aiun  at  Raleighf  North  Carolina. 

The  question  was  put  on  the  adDptiou  of  the 
resolution  offered  by  Mr.  Q-raves,  and  it  was  de- 
clared carried. 

l£r.  ALYORD;  from  the  Commiilee  «on  Revis- 
ion, reported  complete  the  article  on  finance,  as 
follows: 

ARTICLE  6. 

Seo.  1.  The  canal  debt  of  1846,  amounting  on 
the  first  day  of  October,  1867,  to  $3,247,900  00 
The  general  fund  debt  amount- 

ing  at  the  same  time  to 6,642,622  22 

The    canal    enlargement     debt 

amounting  at  the  same  time  to  10,785,000  00 
and  the  floating  debt  loan  contracted  under  chap- 
ter 2*7 1  of  the  Laws  of  1859,  amounting  on  the 
first  day  of  October,  1867,  to  $1,700,000,  shall 
hereafter  be  known  as  the  "canal  debt,"  for  the 
payment  of  which  the  canal  revenues  are  hereby 
pledged ;  and  the  several  sinking  funds  appli- 
cable to  the  payment  of  the  said  debts,  together 
with  the*  contributions  to  be  made  thereto  and 
the  income  thereof,  shall  be  known  as  the  **  canal 
debt  sinking  fund." 

Sbo.  2.  In  each  fiscal  year,  commencing  on  the 
first  day  of  October,  one  thousand  eighthundred 
and  siziy-nine,  after  paying  the  expenses  of  col- 
lection, superintendence  and  ordinary  repair, 
t  ere  shall  be  set  apart  and  paid  into  the  canal 
debt  sinking  fund,  out  of  the  revenues  of  the 
canals,  the  sum  of  $2,418,000  to  pay  the  interest 
ail  it  shall  become  due«and  redeem  the  principal  of 
the  several  debts  specified  in  section  1  of  this  arti- 
cle, until  the  said  several  debts  shall  be  fully  paid 
or  provided  for;  and  the  principal  and. income  of 
said  sinking  fund  shall  be  applied  to  B>otber  pur- 
pose. If  in  any  fiscal  year  there  shall  not  be 
contributed  from  said  revenues  the  sum  of  $2,- 
418,000,  the  deficiency  shall  be  supplied  by  taxa- 
tion the  next  year.  The  remainmg  revenues  of 
thr  canals  in  each  fiscal  year  may  be  applied  by 
law  to  the  improvement  or  completion  of  the 
canals,  but  shall  at  no  time  be  anticipated  or 
pledged ;  if  not  so  applied  they  shall  be  and  re- 
main a  part  of  the  canal  debt  sinking  fund.  The 
tax  authorized  to  provide  for  the  sinking  fund  to 
pa>  the  fioating  canal  debt  shall  be  suspended 
Hficr  the  first  day  of  October,  1868. 

Sbo.  3.  After' the  debts  specified  in  section  1 
are  paid  or  provided  for,  according  Uj  the  pro- 
vicious  of  section  2,  the  revenues  of  the  canals, 
after  paying  the  expenses  of  collection,  superin- 
tendence and  ordinary  repair,  shall  in  each  fiscal 
year  be  paid  into  the  treasury  of  the  State  to  pay 
the  amount  advanced  since  1846  for  canal  pur- 
poses by  taxation,  untU  the  whole  amount  so  ad- 
vanced, with  interest  at  five  per  cent  per  annum 
shall  be  paid,  and  untd  any  amount  hereafter  ad- 
vanced for  canal  debts  or  other  canal  purposes, 
with  interest  Uiereon  at  five  per  cent  per  annum, 


shall  bo  paid ;  but  the  moneys  so  paid  into  the 
i  treasury  may  from  time  to  time  be  appropriated 
by  law  for  the  improvement  of  the  canals,  or  for 
such  other  purposes  as  may  be  deemed  proper. 
But  the  said  moneys  sliall  not  be  anticipated  or 
pledged 

Seo.  4.  After  complying  with  the  provisions  of 
the  second  and  third  sections  of  this  article,  and 
9XUif  paying  said  expenses  of  collection,  supei*u- 
tendence,  and  ordinary  repairs,  the  surplus  rev- 
enues of  the  canals  may,  in  each  fiscal  year,  be 
disposed  of  for  the  improvement  of  the  canals,  or 
for  Budi  other  purposes  as  the  Legislature  may 
direcr,  but  shall  at  no  time  be  anticipated  or 
pledged. 

Sbo.  5.  The  claims  of  the  State  against  any  in- 
oorparated  company  to  pay  the  interest  and  redeem 
the  principal  of  the  stock  of  the  State,  loaned  or 
advanced  to  such  company,  shall  be  enforced,  and 
not  released  or  compromised,  and  the  moneys 
arising  from  such  claims  shall  be  applied  to  the 
payment  of  said  stock,  or  to  repay  the  moneys 
which  may  be  advanced  to  pay  the  same. 

Seo.  6.  The  canals  shall  not  be  sold,  leased,  or 
otherwise  disposed  of,  and  shall  remain  undier  the 
management  of  the  State  forever. 

Ssa  7.  No  moneys  shall  be  paid  out  of  the 
treasury  of  the  State,  or  funds  under  its  manage- 
ment, except  in  pursuance  of.an  appropriation  by 
law,  nor  unless  such  payment  be  made  withm 
two  years  after  the  passage  of  such  appropria- 
tion ;  and  every  lAw  maktni;,  continuing,  or  re- 
viving an  appropria^tion,  shall  specify  the  sum 
appropriated  and  the  objects  to  which  it  is  to  be 
applied,  and  it  shall  not  be  sufficient  fbr  such  law 
to  refer  to  any  other  law  for  that  purpose. 

Sbo.  8.  The  credit  of  the  State  shall  not  be 
given  or  loaned  to  or- in  aid  of  any  individual, 
corporation  or  association.  On  the  final  pasHage 
in  each  house  of  the  Legislature  of  any  aot  ap- 
propriating money  or  property,  except  for  the 
purposes  of  government,  the  question  shall  be 
taken  by  yea?  and  nays,  which  shall  be  entered 
on  the  journal,  and  two-thirds  of  all  the  members 
elected  to  each  house  shall  be  necessary  to  pass 
the  saihe. 

Sec.  9.  To  meet  casual  deficits  or  failures  in 
revenues,  or  expenses  not  provided  for,  the  State 
may  temporarily  contract  debts;  but  the  aggre- 
gate of  such  debts  shall  never  exceed  one  million 
of  dollars,  and  the  moneys  so  raised  -shall  be 
applied  to  the  purposes  for  which  they  were  ob- 
taioed,  or  to  repay  the  debt  so  contracted,  and  to 
no  other  purpose;  and  such  temporary  debts 
shall  be  be  paid  at  the  Earliest  practicable  period 
not  exceeding  two  years  after  they  are  con- 
tracted. 

Seo.  10.  The  State  may  also  contract  debts  to 
repel  invasion  of  the  State  or  of  the  United  States, 
to  suppress  insurrection  in  the  State  or  the 
United  States,  or  to  defend  the  State  or  the 
United  States  in  war ;  but  the  money  so  raised 
shall  be  applied  to  such  purpose,  or  to  repay 
such  debts,  and  to  no  other  parpose. 

Seo.  11.  Except  the  debts  specified  in  the  ninth 
and  tenth  sections  of  this  article,  no  debt 
shall  be  contracted  by  or  on  behalf  of  the 
State,  unless  it  shall  be  authorized  by  law  for 
some  single    object   to   be    specified     therein; 
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and  3uch  lav  shall  provide  for  a  direct  annual  tax 
eufficient  to  pay  the  interest  on  such  debt  as  it  shall 
become  due;  and  also  to  paj  the  principal  of  such 
debt  within  eighteen  years  from  the  time  of  the  con- 
tracting thereof.  No  such  law  shall  take  effect  until 
it  shall  have  been  submitted  to  the  people  at  a 
general  election,  and  shall  have  received  a  major- 
ity of  all  the  votes  cast  for  and  against  it  at 
such  election.  On  the  final  passage  of  such  bill 
in  each  house  of  the  Legislature^  the  question 
shall  be,  "  Shall  this  bill  pass,  and  opght  ihe  same 
to  receive  the  sanction  of  the  people?"  which 
shall  be  taken  by  yeas  and  nays  to  be  entered  on 
the  Journal  The  Legislature  may  at  any  time 
repeal  such  law  if  no  debt  shall  have  been  con- 
tracted in  pursuance  thereof,  and  may  at  any 
time  forbid  the  contracting  of  any  further  debts 
under  such  law;  but  if  any  debt  shall  have  been 
oontracted,  the  tax  in  proportion  thereto  shall  be 
irrepealable  and  be  annually  collected  until  the 
proceeds  thereof  shall  be  sufficient  to  pay  such 
debt.  The  money  arising  from  any  loan,  or  stock 
creating  such  debt  shall  be  applied  to  the  work 
or  object  spfoifled  in  the  act  authorizing  such 
debt,  or  for  the  repayment  of  such  debt,  and  for 
no  other  purpose.  No  such  law  shall  be  voted 
upon  within  three  months  after  its  passage,  nor 
at  any  general  electioD  when  any  other  law  or 
any  amendment  to  the  Gonstitution  shall  be  sub- 
mitted to  the  people. 

Sso.  12.  Every  law  which  imposes,  continues 
or  revives  a  tax,  shall  distinctly  state  the  tax  and 
the  object  to  which  it  is  to  be  applied ;  and  it 
shall  not  be  sufficient  to  refer  to  any  other  law  to 
fix  such  tax  or  object 

Sbo.  1H.  No  deficiency  loan  shall  be  made  for 
a  longer  period  than  is  necee«ary  to  enable  the 
sinking  fund  provided  for  its  payment  to  accumu- 
late an  amount  sufficient  to  discharge  it ;  and  in 
no  case  shall  such  loan  be  made  for  more  than 
six  years. 

Sso.  14.  No  money  shall  be  drawn  fh>m  the 
treasury  except  in  pursuance  of  an  appropriation 
by  law,  ftnd  on  the  warrant  of  the  Comptroller; 
and  all  bonds,  stocks,  and  other  securities  issued 
by  the  State  shall  be  signed  by  the  Comptroller 
on  behalf  of  the  State. 

Sko.  15.  Real  and  personal  property  shall  be 
subject  to  a  uniform  rule  of  assessment  and  tax- 
ation. 

Seo.  16.  The  Comptroller  is  authorized  to  renew 
the  bounty  debt  or  any  part  thereof,  by  extend- 
ing the  time  of  its  payment  to  the  first  day  of 
October  one  thousand  eight  hundred  and' eighty- 
six,  and  to  issue  stock  for  that  purpose,  which  he 
may  apply  in  exchange  for  the  outstanding  stock, 
or  sell,  and  in  case  of  sale  the  proceeds  tiiereof 
shall  be  applied  to  the  purchase  of  the  outstand- 
ing stock.  The  rate  of  interest  on  said  stock 
shall  not  exceed  seven  per  cent  per  annum,  pay- 
able semi-annually,  and  said  stock  shall  be  ex- 
changed or  negotiated  on  the  best  possible  terms, 
and  in  no  event  at  less  than  par,  nor  at  a  lower 
rate  than  the  outstanding  stodc  can  be  purchased 
for  at  the  time  the  sale  or  exehanga  shall  be 
effected.  The  principal  and  interest  of  the  stock 
hereby  authorized  shall  be  secured  by  a  direct 
aonusd  tax  to  pay  and  sufficient  to  pay  the  inter- 
est thareon  as  It  shall  become  due,  and  also  to 


pay  the  principal  thereof  within  eighteen  years 
from  October  first  eighteen  hundr^  and  sixty- 
eight  The  Legislature  magr  appropriate  from 
time  to  time,  to  the  payment  of  the  principal  or 
interest  of  said  stock,  any  funds  of  the  State  not 
otherwise  appropriated,  and  in  oase  of  such  ap- 
propriation the  tax  to  supply  the  sinking  fund 
shall  be  correspondingly  reduced 

Sso.  17.  The  State  shall  not  subscribe  for  or 
purchase  or  in  any  way  own,  except  by  bequest, 
shares  or  stock  in  any  company  or  corpora- 
tion, nor  invest  any  portion  of  its  fhnds  in  the 
same. 

Seo.  18«  The  building  of  a  new  OapUdl  shall 
be  suspended  for  five  years. 

Pending  the  explanations  of  Mr.  Alvord  on  the 
modification  whidi  had  been  made  in  the  article 
under  the  instructions  of  the  CoDTention  with 
reference  to  section  8 — 

Mr.  SILVESTER— Before  the  TOta  la  taken 
upon  this  matter,  I  desire  to  state  that  ICr.  Hard- 
enburgh  made  a  motion  this  morning  In  reference 
to  the  section  which  was  lost  I  wiah,  when  in 
order,  to  move  a  reconsideration.  I  rise  now  in 
order  that  I  may  be  informed  before  the  pravioas 
question  is  moved  on  agreeing  with  tiia  report  of 
the  committee,  when  it  will  be  in  order  to  make 
that  motion. 

The  PRESIDBNT— The  Chair  would  state 
that  the  previous  question  has  already  bses 
moved.  • 

Mr.  ALVORD— I  object  to  being  iniempted 
by  the  gentleman. 

The  PRESIDBNT— The  gentleman  may  make 
his  motion  when  the  article  is  read. 

Mr.  SILVESTER— I  wudi  to  move— 

The  PRESIDENT— The  gentleman  la  not  in 
order. 

Mr.  SILVESTER— I  wish  to  know  whan  I 
must  move  a  reconsideration  of  the  vote  t 

Pending  the  explanations  of  Mr.  Alrord  in  ref- 
erence to  changes  made  In  the  eleventh  aeotioa^ 

Mr.  CHURCH— I  would  like  to  inquiio  of  the 
gentleman  from  Onondaga  [Mr.  Alvord]  whether 
there  wastaot  an  amendment  before  tha  word 
*'  sufficient,"  in  the  fourth  line? 

iir.  ALVORD— Not  acoording  .to  tha  itiom 
made  to  the  committee  by  the  SMretaiy.  I  have 
all  the  instructions  in  my  hand. 

Mr.  CHURCH— Did  the  gentleman  intradan 
an  alteration  in  line  eleven  of  section  11 T 

Mr.  ALVORD— There  was  no  auch  notiot  ant 
down  to  us. 

Mr.  CHURCH  —  There  was  an  amandmsst 
made  by  inserting  the  words  '*  before  or  aflir 
approval  by  the  people,**  before  Uia  word  **!•> 
peal,"  in  the  eleventh  line. 

Mr.  ALVORD— Upon  examination  I  find  then 
wore  no  Such  instructions  sent  to  ua.  I  was  is 
favor  of  that  amendment,  but  it  waa  Totaddowa. 

Mr.  CHURCH— I  would  like  to  examine  tbe 
Secretary's  record  in  referenoe  to  that. 

Mr.  ALVORD— I  have  all  the  inatruotionahen 
that  were  handed  to  the  committaa,  and  tha  paper 
contained  no  such  proposition. 

Pending  the  explanation  of  tha  change  Bad>* 
in  the  seventeenth  section- 
Mr.  ALVORD— It  waa  tha  opinion  of  tha  ooa- 
mlttee  that  it  waa  more  proper  to  ma  tha  word 
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"bequeath,"  iottead  of  the  word  **deTi8e,"  m 
being  the  proper  legal  term  to  be  used  in  refer- 
eooa  to  persooal  property.  Upon  ooosultation 
wiih  the  gentleman  who  offered  ihe  section  [Hr. 
Gessidy]  the  committee  have  changed  the  phrase- 
ology to  correspond  with  this  view,  so  th»i  it 
reads:  ** The  State  shall  not  subscribe  for  or 
purchase  or  in  any  way  own  except  by  bequest," 
*iic  I  move  that  the  report  of  the  committee  be 
sKreed  to,  and  that  the  article  be  referred  to  the 
committee  for  the  purpose  of  engrossment,  and 
u()OQ  that  I  move  the  previous  quefttioo. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  ordering  the  previous  questioo,  t^nd  it  was 
declared  carried. 

The  question  was  then  put  oo  agreeing  with 
the  report  of  the  committee  and  referring  Uie  ar- 
ticle back  to  the  committee  for  engrossment,  and 
it  was  declared  carried. 

Mr.  A.  J.  PARKBR — I  move  to  reconsider  the 
last  Tote  for  the  purpose  of  enabling  my  colleague 
[Mr.  Harris]  to  make  a  motion  which  he  desires 
toda 

OtijectioQ  being  made,  \he  motion  was  laid  on 
the  table^  under  the  rule. 

Mr.  FOLOKR,  from  the  Judiciary  Oommittee, 
reported  oomplete  the  article  on  the  judiciary, 
as  amended. 

Mr.  LIVINGSTON— I  desire  to  ask  for  inform- 
ation whether  it  would  be  in  order  to  c^ve  notice 
of  a  motion  to  reconsider  the  vote  by  which  an 
amendment  has  been  rejected  when  a  section  is 
read  and  before  the  vote  is  taken  upon  the  report  ? 

The  PRESfDENT— The  Chair  rules  that  the 
motion  must  be  made  under  the  head  of  resolu- 
tions, the  arUde  having  been  ordered  to  be  re- 
ported oomplete. 

The  article,  as  reported  complete  by  the  Com- 
mittee on  the  Judiciary,  was  as  follows : 

ARTICLE  VL 

SicnoH  I.  The  Assembly  shall  have  the  power 
of  impeachment  by  a  vote  of  the  majority  of  all 
the  members  elected.  The  court  for  the  trial  of 
impeachments  shall  be  composed  of  the  President 
of  the  Senate,  the  Senators,  or  a  mijor  part  of 
them,  and  the  judges  of  the  court  of  appeals,  or 
the  major  ptrt  of  them.  On  the  trial  of  an  im- 
peachment against  the  GrOvemor,  the  Lieutenant- 
Qovemor  sbaJl  not  act  as  a  member  of  the  court 
No  judicial  oflloer  shall  exercise  his  office  after 
artides  of  impeachment  against  him  shall  have 
been  preferred  to  the  Senate,  until  he  shall  have 
been  acquitted.  Before  the  trial  of  an  impeach- 
ment, the  members  of  the  court  shall  take  an 
oath  or  aArmation  truly  and  impartially  to  try 
the  impeachment  according  to  evidence,  and  no 
person  shall  be  convicted  without  the  concurrence 
of  all  the  members  of  said  oourk  Judgment 
in  cases  of  impeachment  shall  not  extend  fu^ 
tber  than  to  removal  from  office,  or  removal 
firom  offloe  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust  or  profit  under  this 
State ;  but  the  party  impeached  shall  be  liable  to 
indictment  and  punishmei^t  according  to  law. 

Sia  2.  There  shall  be  a  court  of  appeals,  com- 
posed of  a  chief  judge  and  six  associate  judges, 
who  shall  be  chosen  by  the  electors  of  Uie  State, 
and  ahall  hdd  their  offioe  for  the  term  of  fourteen 


years  from  snd  induding  the  first  day  of  January 
next  after  their  election.  M  the  first  election  of 
judges  under  this  Constitution,  every  elector  may 
vote  for  the  chief  and  only  four  of  the  assod- 
ate  judges.  Any  fiv^  members  of  the  oouit 
shall  form  a  quorum,  and  the  concurrence  of  four 
shall  be  necessary  to  a  decision.  The  court  shall 
have  the  appointment,  with  the  power  of  removal, 
of  Its  reporter  and  dark,  and  of  such  attendants 
as  may  be  necessary. 

Sec.  3.  When  a  vacancy  shall  occur  otherwise 
than  b^  expiration  of  term  in  the  offioe  of  chief 
or  associate  judge  of  the  court  of  appeals  the 
dame  shall  be  filled  for  a  full  term  at  the  next 
general  election  huppeniog  not  less  than  three 
months  after  audi  vacancy  shall  occur :  and  un- 
til the  vacancy  shall  be  so  filled,  the  Governor, 
by  and  with  \he  advice  and  consent  of  the  Sen- 
ate if  the  Senate  shall  be  in  session,  or  if  not,  the 
Governor  abne,  may  appoint  to  fill  such  vacancy. 
If  any  such  appointment  of  chief  judge  shall 
be  made  from  among  the  associate  judges,  a  tem- 
porary appointment  of  associate  judge  shall  be 
made  in  like  manner,  but  in  such  case  the  person 
appointed  chief  judge  shall  not  be  deemed  to  ya- 
cate  his  office  of  aModate  judge  any  longer  than 
until  the  expiration  of  his  appointment  as  chief 
judge.  The  powers  and  jurisdiction  of  the  court 
shall  not  be  suspended  for  want  of  appointment 
or  dectien,  when  the  number  of  judges  is  suffi- 
cient to  constitute  a  quorum.  All  appointments 
under  this  section  shall  continue  until  and  includ- 
ing the  last  day  of  December  next  after  the  elec- 
tion at  which  the  vacancy  shall  be  filled. 

SEa  4.  Upon  the  organization  of  the  court  of 
appeals  under  this  artide,  the  causes  then  pend-, 
iog  in  the  present  court  of  appeals  shall  become' 
vested  in  the  court  of  appeals  hereby  established. 
Such  of  said  causes  as  are  pending  on  the  first 
day  of  January,  eighteen  hundred  and  sixty-nine, 
shall  be  hearU  and  determined  by  a  commission 
CO  be  composed  of  five  commissioners  of  appeals, 
four  of  whom  shall  be  necessary  to  constitute  a 
quorum.  But  the  court  of  appeals  hereby  es- 
tablished may  order  any  of  said  causes  to  be 
heard  therein.  Such  commission  shall  be  com- 
posed of  the  .judges  of  the  present  court  of  ap- 
peals elected  or  appointed  thereto,  and  a  fifth 
commissioner,  who  shsU  be  appointed  by  the 
Grovernor,  by  and  with  the  advice  and  consent  of 
the  Senate ;  or  if  the  Senate  be  not  in  session,  by 
the  Governor ;  but  in  such  case  Uie  appointment 
shall  expire  at  the  end  of  the  next  session. 

Sbc.  5.  If  any  vacancy  shall  occur  in  the..offlce 
of  the  said  commissioners,  it  shall  be  filled  by 
appointment  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate ;  or  if  the  Sen- 
ate is  not  in  session,  by  the  Governor,  but  in 
such  case  the  appointment  shall  expire  at  the  end 
of  the  next  session.  The  commissioneni  shall 
sppoini  from  their  number  a  diief  commissioner, 
and  may  appoint  and  remove  such  attendants  as 
may  be  necessary.  The  reporter  of  the  court  of 
appeals  shall  be  the  reporter  of  said  commission. 
The  decisions  of  the  oommisston  shall  be  certified 
to  and  entered  and  enforced  as  the  judgments  of 
the  court  of  appeals.  The  commission  shall  con- 
tinue until  the  causes  committed  to  it  are  deter^ 
mined,  but  not  exceeding  three  years ;  snd  all 
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causes  then  uDdetermiDed  shall  be  heard  hy  the 
court  of  appeals. 

Sec.  6.  There  shall  be  the  existing  supreme 
court  with  general  jurisdiction  in  law  and  equity 
subject  to  such  appellate  jurisdiction  of  the  court 
of  appeals  as  now  is  or  may  be  prescribed  by 
law;  and  It  shall  be  composed  of  the  justices 
now  in  office,  who  shall  be  continued  during 
their  respective  terms,  and  of  their  suc- 
cessors. The  existing  judicial  districts  of 
the  State  are  continued  until  changed 
pursuant  to  tb?s  section.  Five  of  the  justices 
shall  reside  in  the  district  in  which  is  the  city  of 
New  York,  and  four  in  each  of  the  other  dis- 
tricts. The  Legislature  may  alter  the  districts, 
without  increasing  the  number,  once  after 
every  enumeration,  under  this  Ck>nstitution,  of  the 
inhabitants  of  the  Slate. 

Sec'.  7.  At  the  first  session  of  the  Legislature 
after  the  adoption  of  this  article,  and  from  time 
to  time  thereafter  as  may  be  necessary,  but  not 
oftener  than  once  in  five  years,  provision  shall  be 
made  for  orgaDizing  in  the  supreme  court  not 
more  than  four  general  terms  thereof,  each  to  be 
composed  of  a  presiding  justice,  and  not  more  than 
three  other  justices,  who  shall  be  designated  ac- 
cording to  law  from  the  whole  number  of  justices. 
Kaeh  presiding  justice  shall  continue  to  act  hs 
such  during  his  term  of  office.  Provision  shall 
be  made  by  law  for  holding  general  terms, 
in  each  judicial  district  Any  Justice  of 
the  supreme  court  Aiay  hold  special  terms  and 
circuit  courts,  and  may  preside  in  courts  of  oyer 
aud  terminer  m  any  county. 

Sec.  8.  No  judge  or  justice  shnll  sit  in 
A  general  term  of  any  court,  or  in  the 
court  of  appeiJs,  in  review  of  a  decision  made  by 
him  or  by  any  court  of  which  he  was  at  the  time 
a  sitting  member.  The  testimony  in  equity  cases 
shall  be  taken  in  like  manner  as  in  cases  at  law ; 
and,  except  as  herein  otherwise  provided,  the 
Legislature  shall  have  the  same  power  to  al(  r 
and  regulate  the  jurisdiction  and  proceedings  in 
law  and  equity  as  they  Imve  heretofore  exer- 
died. 

Sec.  9.  When  a  vacancy  shall  occur,  otherwise 
than  by  expiration  of  term,  in  the  office  of  justice 
of  the  supreme  court,  the  same  shall  be  filled 
for  a  fhll  term,  at  the  next  general  election  hip- 
pening  not  less  than  three  months  after  such  va- 
cancy shall  occur,  and  until  any  vacancy 
shall  be  so  filled,  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  if  the  Senate 
shall  be  in  session,  or,  if  not  in  session,  the  Gov- 
ernor, may  appoint  to  fill  such  vacancy.  Any  such 
appointment  shall  continue  until  and  including 
the  last  day  of  December  next  after  the  election 
at  which  the  vacancy  shall  be  filled. 

Sec.  10.  The  judges  of  the  court  of  appeals, 
and  the  justices  of  the  supreme  court,  shall  not 
hold  any  other  office  or  public  trust.  All  votes 
for  any  of  them  for  any  other  than  a  Judicial 
office,  given  by  the  Legislature  or  the  people, 
shall  be  void. 

Sbo.  1L  Judges  of  the  court  of  appeals,  and 
Justices  of  the  supreme  court,  may  be  removed 
by  concunent  reaolution  of  both  uoosea  of  the 
Legislature,  if  two-thirds  of  all  the  members 
elected  to  each  House  concur  therein.     All  Judi- 


cial officers,  except  those  mentioned  In  this  sec- 
tion, and  except  justices  of  the  peace  and  judges 
and  Justices  of  inferior  courts  not  of  record,  may 
be  removed  by  the  Senate,  on  the  recommenda- 
tion of  the  Governor,  if  two-thirds  of  all  the 
members  elected  to  the  SoDSte  concur  therein. 
But  no  removal  shall  be  made  by  virtue  of  this 
section  unless  the  cause  thereof  be  entered  on 
the  Journals,  nor  unless  the  party  complained  of 
shall  have  been  served  with  a  copy  of  the  charges 
against  him,  and  shall  have  had  an  opportunity 
of  being  heard.  On  the  question  of  removal, 
the-yeas  andtnays  shall  be  entered  on  the  Journal. 

Seo.  12.  The  superior  court  of  ibB  dty  of 
New  York,  the  court  of  common  pleaa  for  the 
city  and  county  of  New  York,  the  saperior  court 
of  the  city  of  Buffalo^  and  the  city  court  of 
Broolclyn,  are  continued,  with  the  powers  and 
jurisdiction  they  now  severally  have,  and  toch 
further  civil  and  criminal  Jurisdiction  as  may  be 
conferred  by  law.  The  superior  court  of  New 
York  shall  be  composed  of  the  Judges  in  oftoe  at 
the  adoption  of  this  article,  and  their  suooeeson ; 
rhe  court  of  common  pleas  of  New  York  of  the 
three  judges  then  in  office,  and  their  sue- 
cessors,  and  three  additional  Judges;  Um 
superior  court  of  Buffjulo  of  the  Judges 
now  in  office  and  their  suooessora;  sod 
the  city  court  of  Brooklyn  of  such  number 
of  judges,  not  exceeding  three,  as  may  be  pro- 
vided by  law.  The  judges  of  said  courts  in  offloe 
at  the  adoption  ol  th's  srticle,  are  continued 
until  the  expiration  of  their  terms.  A  chief  Judge 
shall  be  appointed  by  thQ  judges  of  each  of  said 
courts  from  their  own  number,  who  shall  f  ct  ai 
such  duriD?  his  official  term.  Yacaodea  in  the 
office  of  the  judges  named  in  this  aectioD  ooenr^ 
ing  otherwise  than  by  expiration  of  term,  ihaU  be 
filled  in  the  same  manner  as  vacancies  in  the  su- 
preme court  The  Legislature  may  provide  for 
detailing  judges  of  the  superior  court  and  ooort 
of  common  pleas  of  New  York  to  hold  dreoiti 
or  special  terms  of  the  supreme  court  in  that  dtfi 
as  the  public  interest  may  require. 

Seo.  13.  Justices  of  the  supreme  court  BbaDbe 
chosen  by  the  electors  of  their  respective  Jodidil 
districts.  Judges  of  all  the  courts  mentioiied  is 
the  last  preceding  section  shall  be  chosen  bj  tiM 
electors  of  the  cities  respectively  in  whSdi  dn 
said  courts  are  instituted.  The  official  tsnis  of 
thf*  said  justices  and  Judges  who  ihidl  be  sleolad 
after  the  adoption  of  this  article,  shall  be  fomtiiB 
years  from  and  including  the  first  day  of  Janosiy 
next  after  their  election.  But  no  person  ifaill 
hold  the  office  of  Justice  or  Judge  of  any  ooart 
longer  thHu  until  and  indudinp  the  last  'day  of 
December  next  after  he  shall  bo  seventy  yean  of 
age. 

Sec.  14.  The  judges  and  Justices  bereinbefbif 
mentioned  shall  receive  for  their  senrloes  a  eon* 
pensation  to  be  established  by  law,  whldl  rinO 
not  be  diminished  during  their  official  terms.  Bi- 
oept  the  Judges  of  the  court  of  appeals  and  the 
justices  of  tne  supreme  courts  they  shall  be  psM, 
and  the  expenses  of  their  courts  deflrayed,  by  the 
cities  or  counties  in  which  such  courts  are  insd' 
tuted  as  shall  be  provided  by  law. 

Sbc.  15.  The  existing  coun^  coarta  are  eos- 
tbued,  and  the  judges  thereof  in  ofloi  at  tbi 


8776 


adoption  of  this  article  shall  hold  their  offices 
uotil  the  ezpiratioa  of' their  respective  terms. 
Their  successors  shall  be  chosen  by  the  electors 
of  the  counties  for  the  term  of  six  yesrs.  The 
county  courts  shall  hsve  the  powers  f  nd  jurisdic- 
tion they  now  possess  until  altered  by  the  Legis- 
lature. They  shall  also  have  original  jurisdiction 
in  all  cases  where  the  defendants  reside  in  the 
connty  and  in  which  the  damages  claimed  shall 
not  exceed  one  thousand  dollars,  and  also  such 
appellate  jarisdiction  as  sliall  be  provided  by  law, 
subject  however  to  mich  provision  as  shall  be 
made  by  law  for  the  removal  of  causes  into  the 
aupreme  court.  They  shall*  also  have  such  other 
original  jurisdiction  as  shall  from  time  to  time  be 
conferred  upon  them  by  the  J>gi8latur9.  The  county 
judge  with  two  justices  of  the  peace,  to  be  desig- 
nate according  to  law,  may  hold  courts  of  ses- 
eions,  with  su^  criminal  jurisdiction  as  the  Leg- 
islature shall  prescribe^  and  he  shall  perform  such 
other  duties^  as  may  be  required  by  law. 
His  aalaiy  and  the  salary  of  the  surrogate  when 
elected  as  a  separate  officer,  shall  be  established 
by  law,  payable  out  of  the  county  treasury,  and  shall 
not  be  diminished  during  his  term  of  office.  The 
jusdoes  of  the  peace  shall  be  paid  for  services  in 
courts  of  sessions  a  per  diem  allowance  out  of 
the  county  treasury.  The  county  judge  shall 
a]8»  be  sorrogate  of  his  cotioty,  but  in  counties 
haviBg  a  population  exceedmg  forty  thousand, 
the  Legislature  may  provide  for  the  election  of  a 
separate  officer  to  be  surrogate,  whose  term  of 
olUoe  shall  be  the  same  as  that  of  the  county 
judge.  The  county  judge  of  any  county  may 
preside  at  courts  of  sessions  or  hold  county 
ooMts  in  any  other  county  except  New  York  and 
Kings,  when  requested  by  the  judge  of  such 
other  county. 

SEa  16.  The  Legislature  may,  on  application 
of  the  board  of  supervisors,  provide  for  the  elec- 
tion of  local  officers,  not  to  exceed  two  in  any 
county,  to  disdiarge  the  duties  of  county  judge 
and  of  surrogate  in  cases  of  their  inability  or  of 
a  vacancy,  and  to  exercise  such  other  powers  iu 
special  cases  as  may  be  provided  by  law. 

Ssa  n.  The  Legislature  shall  provide  for  sub- 
mitting to  the  eleotOES  of  the  State  at  the  general 
election  in  the  year  1873,  two  questions,  to  be 
▼oted  upon  on  separate  ballots,  as  follows :  Fhrst, 
*'  Shall  the  offices  of  chief  judge  and  associate 
judge  of  the  court  of  appeals  and  of  justice  of 
the  supreme  court  be  hereafter  filled  by  appoint- 
ment ?"  If  a  m^'ority  of  the  votes  upon  the  ques- 
tion shall  be  in  the  affirmative,  the  said  offices 
shall  not  thereafter  be  elective,  but  as  vacancies 
occur  they  shall  be  filled  by  appointment  by  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  Senate^  or,  if  the  Senate  be  not  in  session,  by 
the  Governor;  but  in  such  case  he  shall  nominate 
to  the  Smate  when  next  convened,  and  such  sp- 
pgintment  by  the  Governor  alone  shall  expire  at 
theend  of  that  session.  Second,  '*  Shall  the  offices 
of  the  Judges  mentioned  in  sections  12  and  15  of 
article  6  of  the  Constitution  be  hereafter  filled 
bj  appohitment  ?"  If  a  majority  of  the  votes  upon 
the  question  shall  be  in  the  affirmative,  chs 
said  offices  shall  not  thereafter  be  elective, 
but  as  vacancies  occur  they  shalf  be  filled  in  the 
nuuinar  in  this  section  above  provided. 


Sec.  19.  The  electors  of*  the  several  towns 
ahall,  at  their  annual  town-meeting,  and  in  such 
manner  as  the  Legislature  may  durect,  elect  jus- 
tices of  the  peace  whose  term  of  office  shall  be  four 
yesrs.  In  case  of  an  election  to  fill  a  vacancy, 
occurring  before  the  expiration  of  a  full  term,  they 
flhall  hold  for  the  residue  of  the  unexpired  term. 
Their  number  and  classification  may  be  regulated 
by  law.  Justices  of  the  peace,  and  jndges  or 
justices,  of  inferior  courts  not  of  recoM,  and 
iheir  clerks,  may  be  removed  after  due  notice  and 
an  opportunity  of  bting  heard  by  such  courts  as 
may  be  prescribed  by  law  for  caiisas  to  be  ss> 
signed  in  the  order  of  removal  Justices  of  the 
p«-ace  and  police  justices  shall  be  elected  in  the 
different  cities  of  this  State  in  such  manner  and 
with  such  powers  and  for  such  terms  respectively 
as  shall  be  prescribed  by  law. 

Seo.  19.  Inferior  locisd  .coQrts  of  civil  and 
criminal  jurisdiction  may  be  established  by  the 
Legislature;  and,  except  as  herein  othenrise 
provided,  all  judicial  officers  shall  be  elected  or 
sppointed  at  such  times,  and  in  such  manner,  as 
the  Legislature  may  direct 

Seo.  20.  Clerka  of  the  several  counties  shall 
be  clerks  of  the  supreme  court,  with  such  powers 
and  duties  as  shall  be  prescribed  by  law.  The 
clerk  of  the  court  of  appeals  shsll  keep  his  office 
at  the  seat  of  government.  His  compensation  shall 
be  fixed  by  law  and  paid  out  of  the  public  treasury. 

Seo.  21.  No  judicial  officer  except  justices  of 
the  peace  shall  receive  to  his  own  use  any  fees 
or  perquisites  of  office ;  nor  shall  any  judge  of 
the  court  of  appeals,  justice  of  the  sunreme  court, 
or  judge  of  a  court  of  record  in  the  cities  of 
New  York,  Brooklyn,  or  Buffalo,  practice  as  an 
attorney  or  counselor  in  any  court  of  record  in 
this  State,  or  act  as  referee. 

Sec.  22.  The  Legislature  may  authorize  the 
judgments,  decrees,  and  decisions  of  any  court 
uf  record  of  original  civil  jurisdiction,  established 
in  a  city,  to  be  removed  for  review,  directly  into 
ihe  court  of  appeals. 

Sec.  23.  The  Legislature  shsll  provide  for  the 
speedy  publication  of  all  statutes,  and  also  for  the 
appointment,  by  the  Justices  of  the  supreme  court 
designated  to  hold  general  term?,  of  a  rep9rter  of 
the  decisions  of  that  court  All  laws  snd  judi- 
cial decisions  shall  be  free  for  publication  by  any 
person. 

Seo.  24.  The  first  election  of  judges  of  the  court 
of  appeals,  and  of  the  three  addition&l  judges  of 
the  court  of  common  pleas  of  the  city  and  county 
of  New  York,  shall  take  place  on  such  day,  between 
the  first  Tuesday  of  April  and  the  sec(md  Tuesday 
in  June,  next  after  the  adoption  of  this  article, 
as  msy  be  prescribed  by  law.  The  court  of 
appeals,  the  coiAmissioners  of  appeals,  snd  ad- 
ditional judges  of  the  said  court  of  common 
pleas,  shall  respectively  enter  upon  their  duties 
on  the  first  Monday  of  July  thereafter. 

SEa  25.  Surrogates,  justices  of  the  peace,  snd 
local  judicial  officers  provided  for  in  section 
16,  in  office  when  this  article  shall  take  effect, 
shall  hold  their  respective  offices  until  the  expira- 
tion of  their  terms. 

SEa  26.  Courts  of  special  sessions  shsll  have 
such  jurisdiction  of  offenses  of  the  grade  of  mis- 
demeanors as  may  be  prescribed  by  law. 
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Sfia  27.  For  the  relief  of  the  surrogateB*  courtA 
the  Legislature  may  confer  upon  courts  of  record  m 
anj  county,  having  a  population  exceeding  four 
hundred  thousand,  the  powers  and  jurisdiction 
of  surrogates  with  authority  to  try  issues  of  fact 
by  juries  in  probate  causes. 

Mr.  FOLGER — In  section  1,  lines  six  and 
seven,  the  committee  have  stricken  out  the  words 
"  he  shall  have  been  impeached,"  and  inserted 
"  articles  of  impeachment  fahall  have  been  pre- 
ferred to  the  Senate,"  and  in  lino  ten  have  stricken 
out  the  words  "  two-thirds  of  the  members  pres- 
ent," and  have  inserted  the  words  "  majority  of 
all  the  members  of  said  court,"  but  would  recom- 
mend to  the  Convention  to  restore  the  words 
*'  two-thirds  of  the  members  present,"  stricken 
out,  instead  of  those  which  have  been  inserted, 
for  this  reason:  It  whs  the  intention  of  the 
mover  of  this  amendment  to  secure  a  lar^r  vote 
for  the  conviction  of  a  person  tried  upon  an  im- 
peachment, than  by  the  language  of  tlie  original 
report  was  in  his  opinion  effect^  That  .was  his 
intention,  and  it  was«the  argument  then  used  to 
the  Conventiou,  consequently  it  must  have  been 
the  intention  of  the  Convention  to  have  effected 
that  purpose.  But  it  will  be  seen  that  by 
the  amendment  made,  a  person  may  be  convicted 
really  upon  a  vote  smiJler  by  the  amendment 
than  if  the  original  sentence  had  remained.  As 
it  now  reads  it  requires  more  than  a  msg'ority  of 
all  the  members  of  said  court  But  looking  at 
tlie  first  part  of  the  section  we  see  that  the  court 
roust  be  made  up  of  the  President  of  the  Senate, 
one,  and  a  mejor  nart  of  the  Senators,  seventeen, 
and  a  major  part  of  the  court  of  appeals, 
four,  which  makes  a  total  of  twenty-two,  and  a 
majority  of  twenty-two  is  twelve.  So  that  it  will 
only  need  twelve  to  convict  under  the  amend- 
ment made  by  the  Convention.  But  th^re  roust 
be,  to  carry  on  the  court  of  impeachment,  twen* 
ty-two  members  present,  and  two-thirds  of  that 
quorum  would  be  fourteen,  and  fourteen  would 
be  necessary  for  a  conviction,  so  that  the 
real  purpose  wbidi  the  mover  and  the 
Convention  sought  to  effect,  has  been  lost  by  the 
amendment ;  but  apart  from  that  there  are  other 
considerations  why  it  is  more  beneficial  not  only 
to  the  {rtiblic  but  to  the  accused,  to  require  in  the 
case  of  a  conviction  that  there  shall  be  a  con- 
currence of  two-thirds  of  those  present  rather 
than  a  majority.  Certainly  a  judgment  pro- 
nounced upon  the  opinion  of  two-third8  of  those 
present  would  carry  more  weight  wi:h  it,  and  be 
more  satisfactory  to  the  accused,  and  would  have 
more  moral  force  with  the  public  interested  in 
the  trial  of  the  accused  than  one  given  by  a  bure 
minority.  A  man  convicted  by  a  majority  of 
one  would  feel  that  it  was  by  a  mere  chance 
that  he  was  convicted,  and  so,  the  public,  in  the 
case  of  a  trial  g^wing  out  of  a  heated  party 
conflict,  under  circumstances  which  gave  a  parti- 
san aspect  to  the  trial,  would  tcaroely  feel  satis- 
fled  with  a  judgment  pronounced  by  a  majority 
of  oneL  If  two-thirds  voting  on  the  subject  con- 
curred in  a  Judgment  of  that  sort,  it  would  cer- 
tainly carry  weight  to  the  public  and  would  bet- 
Ur  satisfv  the  acouaed  that  he  had  been  fairly 
dealt  with  when  two-tbirdi  of  those  who  heard 
the  evidence  came  to  the  conclusion  npon  it  that 


he  was  guilty.  For  these  reasons,  one  a  reason 
of  practical  effect,  and  another  a  reason  arising  in 
an  abstract  consideration  of  the  caae,  the  commit- 
tee recommend  the  Convention  to  restore  the 
language,  and  I  ask  unanimous  consent  to  restore 
these  words. 

There  being  no  objection,  the  alteration  was 
made. 

Mr.  FOLGER— In  section  12,  line  one,  they 
have  stricken  out  the  word  **  of,"  and  inserted 
the  word  *'  for."  This  was  an  amendment  not 
referred  to  the  committee,  but  it  waa  made  for 
the  purpose  of  giving  the  exact  title  to  the 
court,  as  it  appears  bjr  the  statute  books,  and 
they  recommend  that  in  that  section  the  words 
**  civil  and  criminal "  be  inserted  after  the  words 
"such  further,"  so  that  it  shall  read  "such fur- 
ther civil  and  criminal  jurisdiction."  That  we 
suppose  was  the  intention,  to  give  to  these 
courts  such  further  civil  and  erimiual  Jurladic- 
tion.  It  may  be  that  the  words  aa  they  now 
are  would  do  that,  but  to  put  it  beyond  all  doubt 
the  committee  recommend  the  insertion  of  the 
words,  and  I  ask  unanimoua  consent  that  that 
amendment  be  made. 

There  being  no  objection,  the  amendment  was 
made. 

Mr.  VKRPLANCE— I  desire  to  call  the  atten- 
tion of  the  chairman  of  the  Committee  on  the 
Judiciary  [Mr.  Folger]  to  a  mistake  which  is 
made  in  the  title  of  a  court  in  our  city.  It  it  the 
'*  superior  court  of  Buffalo,"  and  is  wrongly  given 
in  the  section  as  **  the  superior  court  of  the  dty 
of  Buffalo."  The  words  "  the  city  of  "  should  be 
stricken  out. 

There  being  no  objection,  the  amendment  sug- 
gested was  made. 

Mr.  FOLGKR— I'have  been  instructed  by  tht 
Comnjitiee  on  the  Judiciary  to  recommend  to  the 
Convention  the  adoption  of  a  new  section  which 
reads  as  follows: 

Sec.  27.  For  the  relief  of  the  iurrogatea'  conrti 
the  Legislature  may  confer  upon  courts  of  reoonk 
ill  any  county  having  a  population  exoeediog 
four  huudred  thousand,  the  powera  and  juriidi^ 
tion  of  surrogates,  with  authority  to  try  iasusi  of 
fact  by  juries  in  probate  causes. 

Mr.  FOLGEE^This  matter  was  up  snd  wai 
discussed  somewhat  in  the  Convention,  snd  tht 
section  which  originally  appeared  in  the  reppit 
of  the  committee  was  rejected,  but  we  felt  ifon 
the  discussion  which  took  place  early  daring  the 
summer,  that  this  waa  a  matter  of  a  great  dsil 
of  importance  to  the  dty  of  New  York,  sod 
thoiish  perhaps  of  less  importanos  to  the  oonniy 
of  Kiogp,  one  which  may  become  important 
even  there  as  the  population  increases  sad 
wealth  accumulates. 

Mr.  K.  BROOKS— I  wish  to  say  in  regard  to 
the  surrogate'a  court  of  the  dty  of  Now  York, 
that  although  there  is  a  population  of  over  s  mil- 
lion of  Boula  to-day  in  that  dty,  there  is  no  oosrt 
in  that  dty  that  has  its  business  so  promptly 
transacted  aa  in  the  surrogate's  oonrU 

The  question  was  put  on  the  sdoption  of  Um 
new  section  recommended  by  the  oommittse^snd, 
on  a  division,  it  was  declared  oarrisd  by  s  veto 
of  44  to  30. 

Mr.  FOLGER— I  movo  that  the  nrtide  ss  nov 
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reported  be  adopted  bj  the  Ck)DTention,  and  that 
it  be  sent  to  the  engroBsiDg  derk  for  engross- 
ment)  and  on  that  I  move  the  previoos  question. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  ordering  the  previous  question,  and  it  was 
decUured  carried. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  Ck>mmittee  on  the  Judiciary, 
and  it  was  declared  carried. 

Mr.  UYINGSTON— I  move  to  reconsider  the 
vote  adopting  the  article  on  the  judiciary  and 
sending  the  same  to  the  engrossing  derk ;  also, 
sections  7  and  18  thereof,  and  amendments 
thereto^  and  the  vote  rejecting  mj  amendment  to 
sectioin  7,  relating  to  the  power  of  presiding 
justices  to  review  certain  conflicting  decisions 
under  the  Ck>de. 

The  PBESIDENT— The  motion  will  be  noted 
on  the  Journal. 

Mr.  HALE— I  desire  to  give  notice  of  a  motion 
to  reconsider  the  artide  adopted  vesterday,  by 
which  the  amendment  offered  by  the  gentleman 
from  Onondaga  [Mr.  Comstock]  to  the  tenth  sec- 
tion was  lost 

Objection  being  made,  the  notice  was  not  re- 
ceived. 

Mr.  FOLGER — As  our  daily  order  of  business 
has  been  somewhat  deranged  by  the  new  rule 
adopted  by  the  Convention,  I  ask  unanimous  con- 
sent to  offer  a  resolution,  and  ask  that  it  lie  on 
the  table. 

The  8ECBETARY  proceeded  to  read  the  reso- 
lution, for  information,  as  follows  : 

Jieaokfed,  That  a  committee  of  ten  be  appointed 
to  prepare  an  address  to  the  people  of  the  State 
upon  the  duinges  in  the  Constitution  proposed  by 
the  Convention,*  and  that  before  the  final  ad- 
journment the  committee  report  to  the  Conven- 
tion the  draft  of  such  an  address. 

There  being  no  objection,  the  resolution  was 
received  and  was  ordered  to  lie  upon  the  table. 

Mr.  HALE — I  move  to  lay  tJie  special  order  on 
the  table,  in  order  to  take  up  the  daily  order  of 
business. 

The  question  was  put  on  the  adoption  of  the 
motion  of  Mr.  Hale,  and,  on  a  division,  it  was 
declared  loet  by  a  vote  of  51  to  30 — a  two-thirds 
vote  being  requisite  to  postpone  the  special 
order. 

Mr.  HALE — ^I  ask  the  ayes  and  noes  on  the 
question  just  taken. 

A  suiBdent  number  secondiog  the  call,  the 
ayes  and  noes  were  ordered. 

The  8ECBETARY  proceeded  to  call  the  roll  on 
the  motion  of  Mr.  Hale  to  lay  the  special  order 
on  the  table,  and  it  was  declared  lost  oy  the  fol- 
lowing vote : 

Ayea — Messrs.  Alvord,  Andrews,  Archer,  Arm- 
strong, Aztell,  Baker,  Barto,  Beals,  Bergen,  Bick- 
ford,  Bowen,  E.  Brooks,  Colahan,  Comstock,  Con- 
ger, Cooke,  Corning,  Curtis,  Daly,  Duganne,  Eddy, 
Fuller,  Fullerton,  Grant,  Graves,  Hale,  Hand, 
Harris,  Hiscock,  Jarvis,  Larremore,  Livingston, 
Loew,  Lowrey,  Ludington,  Mattice,  Miller,  Monell. 
More,  Morris,  Murphy,  Opdyke,  A.  J.  Parker, 
Bobertson,  Rogers,  Rolfe,  Boy,  Schell,  Silvester, 
Stratton,  S.  Townsend,  Van  Campen,  Van  Cott, 
Verplanck,  Wakeman,  Wickhwn — 56. 

Koes — Messrs.  A.  F.  Allen,  Barnard,  Beadle, 


BedEwith,  Bell,  Case^  Chesebro^  Church,  0.  0. 
Dinght,  Ely,  Famum,  Flagler,  Folger,  Frank, 
Garvin,  Gk>uld,  Hadley,  Haomiond,  Hitchcodr, 
Hutchins,  Lapham,  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  McDonald,  MerrUl,  Iforritt,  Merwin,  Potter, 
President,  Reynolds,  Rums^  Schoonmaker,  Sea- 
ver.  Smith,  Tucker,  Wales,  Williams— 38. 

The  Convention  resumed  the  consideration  of 
the  artide  reported  on  the  salt  springs  of  the 
SUte. 

Mr.  MoDONALD— As  nothing  has  been  done 
with  the  amendment  I  offered,  I  ask  to  amend  it 
by  adding  these  words: 

"  Subject  to  the  rights  of  the  present  lessees, 
and  such  general  rules  as  may  be  necessary,  the 
said  springs  and  lands  shall  be  absolutdy  nee  to 
all  dtizens  to  go  upon,  dig  for  and  manufacture 
salt,  on  payment  of  such  dues  to  the  State  as 
may  hereafter  be  provided  by  law.  All  manufac- 
turers  of  salt  from  the  brine  of  said  springs  shidl 
not  discriminate,  either  directly  or  indirectly, 
against  the  people  of  this  State  or  any  portion 
thereof  in  the  sale  Or  other  disposition  uiereod" 

At  the  time  the  Convention  adjourned,  I  had 
stated  to  the  Convention  that  the  evidence  taken 
before  the  committee  proved  that  over  one*half 
of  the  fine  salt  proper^  was  not  used— was  dead 
property,  and  yet  the  whole  of  that  dead  prop- 
erty was  made  to  pay  twelve  and  one-half  per 
cent  net  I  had  fu^er  stated  that^  by  the  re- 
turns of  this  company,  they  were  enabled  to 
make  fine  salt  at  $1.81,  which  they  sold  to  the 
people  of  the  State  of  New  York  for  $2.35,  and 
to  other  people  for  $1.90.  I  had  further  stated 
that  for  the  350,000  barrels  of  salt  sold  to  the 
people  of  the  State  during  the  year  1866,  they  had 
chu*ged  them  net  |li7,000  more  than  they  had 
the  people  of  Canada,  $160,000  more  than  the 
average  charged  the  people  of  all  other  localities, 
and  $200,000  net  more  than  was  derived  netfirom 
the  same  amount  sold  in  New  York  city.  I  had 
also  shown  that  above  that  profit  of  twelve  and 
a  half  per  cent  on  the  property  and  ten  per  cent 
on  the  capital  and  seven  per  cent  on  the  surplus, 
they  had  made  over  $186,000,  and  $231,000  over 
and  above  seven  per  ceut  net  on  real  estate,  ten 
per  cent  on  capital  stock,  and  seven  per  cent  on 
surplus  and  borrowed  capital  I  had  also  shown 
that  since  1860  this  corporation  and  its  corpora- 
tors had  divided  among  themselves  $4,316,000, 
while  the  State  had  only  received  $79,000,  and 
upon  these  facts  I  had  based  the  condusion  that 
the  State  should,  at  least,  insist  upon  getting  one 
cent  more  per  bushel,  or  five  cents  more  per  bar- 
rel for  the  brine  furnished  for  this  nrofltable 
manufacture.  I  know  the  facts  cannot  be  truth- 
fully denied,  whatever  may  be  thought  with  re- 
gard to  the  deductions  therefirom.  But  it  is 
objected  by  the  manufacturers  that  they  cannot 
pay  this  additional  duty  or  charge.  How  stand 
the  facts?  At  present  they  are  able  to  carry  salt 
to  Chicago  and  beyond,  and  there  compete  with 
salt  from  Saginaw,  although  five  cents  would 
carry  a  barrel  of  salt  but  a  small  portion  of  that 
distance.  But  suppose  they  are  correct — suppose 
they  cannot  make  a  fair  profit  on  all  their  prop- 
erty, us3d  and  idle,  and  pay  this  additional  five 
cents  per  barrel — ^I  ask,  are  the  people  of  this 
State  bound  to  support  a  losing  business  for  the 
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purpose  of  making  a  companj  rich?  I  aubinit 
Dot.  The  oolj  question  i8»  is  not  the  water  for 
the  manufacture  of  salt  fairly  worth  ten  cents 
per  barrel  of  salt.  This,  I  think,  I  hare  clearly 
shown  will  be  the  case  under  any  circumstances, 
and  hence  that  should  be  placed  in  the  Constitu- 
tion as  the  minimum  price.  Let  us  now  for  a 
moment  examine  the  limitation  I  propose  by  my 
amendment  The  first  is  that  every  body  shall 
hare  an  equal  right  to  go  there  and  dig,  subject  to 
the  rights  of  the  present  lessees,  if  he  will  pay 
the  State  its  tolls.  This  company  daim  that  this 
is  a  losing  business.  If  so,  I  ask,  why  not  let 
eveiy  body  participate?  Why  not  let  any  body 
go  into  the  manufacture  of  salt  if  they  subscribe 
to  the  laws  and  pay  the  State  iU  toll?  Why  not 
let  there  be  open  competition  and  a  free  market? 
The  company,  it  seems,  dig  wells  at  their  own 
cost  in  that  reservation,  and  yet  they  say  the 
business  is  a  losing  business.  Wlxy  not  let  every 
body  else  do  that  ?  Why  let  them  make  salt  at 
a  cost  of  $1.81  per  barrel  and  sell  .to  the  people 
for  $2.35,  if  any  body  else  can  go.  there  and 
make  it  and  sell  it  cheaper?  As  it  is  now,  if  a 
wtfion  digs  a  well,  they  can  take  it  away  from 
rum  at  what  it  costs,  if  it  turns  out  a  success, 
if  a  failure  he  loses  what  he  spent  in  cUgging  the 
wen.  I  say,  give  every  body  an  equal  chance; 
thtt  property  belongs  to  the  people  of  this  State, 
and  I  insist  that  the  people  of  this  State  shall  be 
equal  and  have  an  equal  right  to  go  upon  It  and 
dig  wells  and  manufacture  salt,  if  they  conform 
to  the  laws.  Let  every  body  who  ia  willing  to 
pay  two  cents  a  bushel  toll,  go  there  and  manu- 
ftcture.  Let  the  people  of  the  State  have  free 
trade  and  equal  rights  on  their  own  lands  at 
Syracuae.  The  second  proposition  I  make  is  that 
any  body  who  goes  upon  the  prop^r^  of  the  State 
and  manufactures  salt,  shall  sell  to  the  people  of 
the  State  as  cheap  as  they  sell  to  the  people  of 
Canada.  I  daim  that  the  people  of  this  State 
are  just  aa  good  as  the  people  of  Canada,  and 
that  because  the  people  of  this  State  own  these 
Bjprings,  they  should  not  be  compelled  to  pay  two 
hundred  thousand  dollars  a  year  for  the  pri^ege. 
That  is  what  they  are  made  to  pay  to-day.  And 
jet  it  la  said,  if  yon  do  not  make  the  people  of 
this  State  pay  two  hundred  thousand  dollars  a 
year  for  this  privilege  of  ownership^  this  com- 
pany cannot  make  any  thing.  That  ia  the  whole 
aigum<int  used.  On  the  contrary,  I  submit  that, 
if  a  farmer  had  a  farm  which  produced  some  pe- 
culiar  crop  not  produced  by  any  land  in  the 
neighborhood,  and  hence  had  thus,  as  it  were,  the 
monopoly  of  that  product  in  that  neighborhood, 
should  rent  his  f^m,  saying  to  him :  **  I  will  put 
that  property  in  first  rate  order  for  yon,  and  al- 
low you  to  occupy  it,  but  one  condition  upon 
which  you  occupy  it  is  that  you  must  sell  your 
products  to  me  as  cheap  as  you  do  to  any  body 
else."  Would  you  have  any  objection  to  that? 
I  think  not  That  ia  Just  what  this  restriction  is. 
The  people  of  this  State  own  these  springs.  This 
company  manufacture  the  salt  They  havo  a 
monopoly  there  within  a  certain  distance.  This 
restriction  simply  provides  that  the  manuflMiturers 
shall  furnish  salt  aa  cheap  to  the  people  as  they 
furnish  it  to  any  body  else.  AH  competition  ia 
.  outaide  of  the  State,  and  all  we  ask  is  that  the 


people  of  this  State  shah  naye  the  benefit  of  thia 
outside  competition. 

Here  the  gavel  fell,  the  speaker's  time  faaring 
expired. 

Mr.  McDonald— I  ask  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  Mcdonald— I  ask  that  the  question  on 
the  amendment  I  propose  be  divided,  and  that 
the  question  be  first  taken  on  the  two  cents*  toll, 
and  forbidding  the  sale  of  the  salt  springs  and 
the  land  contiguous  thereta 

Mr.  CHESEBRO— I  ask  that  there  be  a  fur- 
ther division  of  the  question.  I  am  in  favor  of 
the  proposition  of  tiie  gentieman  from  Richmond 
[Mr.  £.  Brooks]  in  reference  to  the  sale  of  the 
salt  springs,  but  I  ask  that  the  question  be  first 
taken  on  the  subdivision  of  the  amendment  whi^ 
will  bring  that  question  distinctly  before  the  G6n- 
vention. 

Mr.  K  BBOOKS— My  proposition  is  inst  the 
reverse  of  the  first  branch  of  the  amendment  of- 
fered by  the  gentleman  firom  Ontario  [Mr.  Mc- 
Donald]. 

The  PRESIDENT— The  question  witt  be  sab- 
divided,  if  it  is  desired. 

The  question  was  then  announced  on  the  first 
part  of  the  amendment  offered  by  Mr.  McDcmald, 
as  follows: 

"  The  Legislature  shall  never  aaU  or  dispose 
of  the  salt  springs  belonging  to  this  State,  nor 
the  lands  contiguous  thereta** 

The  SECRETARY  proceeded  with  the  csU  of 
therolL 

The  name  of  Mr.  Comstock  was  cslled. 

Mr.  COMSTOCK— I  desire  to  be  ezcusad  fhmi 
voting  on  the  propomtion.  I  am  free  to  vote 
never  to  sell  the  salt  springs  of  the  State,  bat 
there  is  coupled  with  the  proposition  another, 
that  the  lan^  contignous  thereto  shall  not  be 
sold.  It  is  contrary  to  the  Oonstitntion  of  1846, 
and  contraiy  to  the  laws  of  the  State  now  in 
force.  Now,  tiie  Oonventian  ought  to  be  in- 
formed— 

Mr.  ANDREWS— I  submit  that  tiie  gontlfiman 
[Mr.  Comstock]  is  not  in  order  m  ststixig  tin  rea- 
sons why  the  Convention  should  not  sepsrato  the 
pending  proposition. 

The  PRESIDENT— The  point  of  or4«r  is  weU 
tsken. 

Mr.  COMSTOCK— For  the  reason  that  I  am  ia 
fisTor  of  one  branch  and  against  the  otiier,  I  ssk 
to  be  excused  from  voting. 

The  question  vras  put  on  excusing  Mr.  Oom- 
stock  firam  yoting,  and  it  vras  dedared  carried. 

The  name  of  Mr.  0.  C.  Dwight  was  called. 

Mr.  a  a  DWIQHT— I  ask  to  be  excused  f^om 
voting  upon  the  propoeition  upon  ths  ground 
that  I  was  absent  during  the  entira  dlscossion, 
and  therefore  I  do  not  fed  capable  of  voting  in- 
telligentiy  upon  it 

The  question  was  pot  on  sxcusmg  Mr.  G.  C. 
Dwight  from  voting  snd  it  wss  dedared  lost 

Mr.  a  G.  DWIGHT— f  vote  no. 

The  SECRETARY  condnded  the  calling  of 
ths  roll,  and  the  first  brsnch  of  ths  smsndment 
oflbred  by  Mr.  McDonald  was  dedarsd  carried  by 
(he  following  vote : 
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Ayea — Meaarg.  A.  F.  Alles,  Alrord,  Andrews, 
Archer,  Aztell,  Barnard,  Beadle,  Beale,  Beckwith, 
Boweo,  E.  A.  Brown,  Case,  Caaaidy,  Conger, 
Cook,  Coming,  Curtia,  Daly,  Duganne,  Eddy,  Ely, 
Field,  Flagler,  Folger,  Frank,  Garvin,  Qould, 
Grant,  Grayea,  Hadley,  Hammond,  Harris,  His- 
cock,  Htttchins,  Lapbam,  Larremore,  A.  Law- 
rence, Ludington,  Mattioe,  McDonald,  Merrill, 
Miller,  MoneU,  Morris,  Murphy,  Opdyke,  A.  J. 
Parker,  Potter,  President^  Bobertaon,  Rogers, 
Boy,  Bumeey,  Sohell,  Spenoer,  YanGott,  Yer- 
planck,  Wakeman — 59. 

Ifoes — Meaars.  Armstrong,  Baker,  Barto,  Bell, 
Bexgen,  Biokford,  E.  Brooks, '  Ghesebro,  Church, 
C.  C.  Dtrighl^  Famum,  Feny,  FuUerton,  Hale,. 
Hand,  Hltdicock,  Jarris,  M.  H.  Lawrence,  Lee. 
Liyiogaton,  Lowrey,  Merwin,  More,  Beynoldp, 
Bolfe,  Schoonmaker,  Seaver,  Stratton,  S.  Town- 
send,  Yan  Campen,  Wales,  Wickham — 32. 

Mr.  COMSTOCK— I  move  to  reconsider  that 
Yote^  and  I  am  willing  to  reoansider  it  now  or  at 
any  other  time. 

Objection  being  mad<>,  the  motion  to  reeonaider 
was  laid  on  the  table  under  the  rule. 

The  question  recurred  upon  the  second  branch 
of  the  resolution  of  instructions  offered  by  Mr. 
McDonald,  as  follows: 

"  And  the  duty  shall  be  at  least  two  cents  for 
>aoh  bushel  of  fine  salt,  or  its  equivalent'* 

Mr.  Mcdonald— I  wUl  change  It  to  read 
'  not  leaa  than  two  cents,"  which  is  the  same 
thing  but  better  language. 

The  question  waa  put  on  the  adoption  of  the 
second  branch  of  the  resolution  of  instructions 
offered  by  Mr.  McDonald,and  it  waa  declared  lost 
by  the  following  vote : 

Apes—UeBsn,  A.  F.  AUen,  Ardier,  Annatrong^ 
Baker,  Barnard,  Beadle,  Beais,  Bell,  Bergen, 
Bowen,  K  Brooks,  Case,  OheBebro,Chur6h,Golahan, 
Ely,Endress,  Famum,  Ferry,  Field,  Flagler,  Folger, 
Fowler,  Frank,  Fullerton,  Gk>uld,  Graves,  Hadley, 
Hammond,  Hand,  HltohoDck,  Hutchina,  A.  Law- 
rence, M  H.  Lawrence,  Lee,  Mattice,  McDonald, 
Merwin,  More,  Potter,  Beynolds,  Bumsey,  Schoon- 
maker, Seaver,  Stratton,  Yan  Campen,  Wakeman, 
Wales,Williama— 49. 

^oe9— Messrs.  Alvord,  Andrews,  Axtell,  Barto^ 
Beokwith,  Bickford,  S.  A.  Brown,  Caasidy,  Com- 
stock,  Conger,  Cooke^  Coming,  Curtis^  Daly, 
Duganne,  C  C.  Dwight,  Eddy,  Fuller,  Garvin, 
Grant,  Hale,  Harris,  Hiscock,  Jarvis,  Lapham, 
Larremore,  X4viogston,  Loew,  Lowrey,  Ludington, 
Merrill,  Miller,  MoneU,  Murphy,  Opdyke,  A.  J. 
Parker,  Presideut,  Robertson,  Rogers,  Rolfe,  Roy, 
SeheU,  Smith,  Spenoer,  S.  Townsend,  Yan  Cott, 
Yeeder,  Yerplsnck,  Wickham— 49. 

Mr.  McDonald  gave  notice  of  a  motion  to 
reconsider  the  vote  last  taken. 

The  question  recurred  on  the  adoption  of  the 
third  branch  of  the  reaolution  of  inatmctbna 
offered  by  Mr.  McDonald,  as  follows: 

**  Subject  to  the  righta  of  the  present  lessees 
and  such  general  rules  as  may  be  necessary ;  the 
said  springs  and  lands  shall  be  absolutely  free  to 
all  citizens  to  go  upou,  dig  for,  and  manufacture 
salt,  on  payment  of  auch  duea  to  the  State  as  may 
hereaftar  be  provided  by  law.  All  manufaoturerti 
of  sale  from  the  brine  of  said  springs  shall  not 
discriminate  either  directly  or  indirectly  against 


the  people  of  this  State  or  any  portion  thereof 
in  the  sale  or  other  disposition  thereof." 

Mr.  ALYORD — I  have  declined  speaking  upon 
this  subject,  permitting  the  gentleman  from  Ontario 
[Mr.  McDonald]  to  go  on  with  his  tirade  in  this 
matter,  because,  a  few  days  ago,  this  whole  ques- 
tion was  up  and  I  took  a  large  portion  of  the 
time  of  the  Convention.  I  would  have  been 
gratified  to  answer  him  directly  at  this  time,  but 
I  will  only  say  that  the  allegations  of  the  gentle- 
man are  void  of  truth  from  beginning  to  end  and 
a  false  interpretation  of  Qxe  facta. 

Mr.  MoDONALD— I  raise  the  point  of  order 
that  we  have  commenced  to  take  the  vote. 

The  PRESIDENT— Debate  is  in  order.  The 
previous  question  has  not  been  ordered. 

Mr.  ALYORD — I  do  not  desire  to  trespass  upon 
the  time  of  the  Convention,  but  the  genUeman'a 
whole  argument  was  completely  overthrown  the 
other  day  when  forty-eight  gentlemen  were  pres- 
ent, and  the  vote  was  16  to  32;  and  I  do 
not  think  it  is  necessary  to-day  to  open  the 
queation  again  with  respect  to  tiia  propositk)n. 
I  have  merely  this  to  say,  that  It  ia  the  law  of 
the  land  to-day,  and  it  has  been  in  the  statutes 
from  ihe  beginning  of  the  salt  springs  in  1785 
down  to  the  present  time,  that  any  person  ia  free 
to  go  there  and  use  the  salt  water,  aubjeot  to  the 
right  of  the  present  lessee. 

Mr.  MoDONALD— Will  the  gentleman- 
Mr.  ALYORD—I  deaire  not  to  be  interrupted. 

Mr.  MoDONALD— I  desire  to  ask  a  question, 
simply. 

Mr.  ALYORD— I  state  what  I  know  to  be  the 
fact,  that  the  statutea  are  to-day  the  same  aa  they 
have  been,  with  only  the  little  ohaQge  in  1869, 
making  it  better  for  the  people  since  1785,  so  that 
any  person  could  go  there  without  let  or  hindrance, 
except  BO  fiur  aa  this,  that  he  could  not  interfere 
with  the  rights  of  those  hi  actual  enjoyment  of 
the  property.  We  deaine  nothing  more.  There 
ia  no  necessity  for  putting  any  thing  of  that  kind 
in  the  Conatitutfoo,  no  earthly  neceaaity  wlMt- 
ever  with  regard  to  it.  Another  thing.  I  have 
simply  to  say  this  to  [the  gentleman.  The 
idea  of  compelling  us  to  go  to  work  and 
make  our  arrangements  for  selling  sal^ 
so  that  .if  we  should  happen  to  be  oaught  at 
Chicago  or  New  York,  or  any  otixw  plaoi^  with 
a  quantity  of  salt  on  hand  and  ahould  sell  it  for 
leas  than  its  value,  wie  should  be  obliged  to  go  to 
work  and  go  over  our  whole  ledgers  and  pay 
back  to  the  people  of  this  State  what  we  had 
demanded  of  them  over  and  above  that  wun  that 
we  received  in  outside  markets,  ia  simply  ridicu- 
lous. Every  busUieas  man  knowa  that  it  is. ut- 
terly impossible  to  carry  any  auch  idea  out  in 
action.  I  do  not  wish,  in  regard  to  the  other 
matter,  to  undertake  to  address  the  Ccmyenition 
in  reply  to  the  statementa  of  the  gentleman,  and 
I  have  only  thia  to  say  with  regard  to  this  propo- 
sition, that  there  is  no  right  upon  the  part  oi  the 
people  of  this  State  to  put  any  such  thinr  Into 
the  Constitution. 

Mr.  FOLGBRr— Will  the  gentleman  allow  me  to 
ask  him  a  question.  Did  I  understand  the  gen- 
tleman to  say  that  the  atatementa  of  vay  colleague 
[Mr.  McDonald]  were  untrue? 

Mr.  ALYORD— I  said  the  atatemeota  of  your 
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colleague  were  untrue  deductions  from  the  Aicts 
as  thej  are. 

Mr.  FOLGER— I  sunplj  wish  to  sUte  that  I 
was  a  member  of  the  standing  committee  of  the 
Senate  in  1862  upon  the  manufacture  of  salt,  and 
a  Terj  respectable  gentleman  from  Syracuse  ap- 
peared before  that  committee  and  testified  that  ho 
owned  two  salt  blocks,  and  that  although  they 
were  overvalued,  yet  by  simply  letting  them  lie 
BtiU,  wiUiout  a  hand  at  work  upon  them,  without 
a  cent  spent  in  carrying  them  on,  he  was  paid  at 
^e  rate  of  twelve  per  cent  per  annum  upon  that 
valuation.  I  said  then,  as  I  say  now,  if  there  is 
any  other  such  real  estate  as  that  in  the  State  of 
New  York  I  have  not  heard  of  it 
Mr.  B£LIr~Mr.  President- 
Mr.  MCDONALD— I  rise  to  a  question  of  priv- 
ilege. I  have  been  accused  of  making  deductions 
that  are  not  true,  and  I  desire  to  ask  the  gentle- 
man ttom  Onondaga  [Mr.  Alvord]  a  question.  I 
state  as  a  matter  of  fact  that  as  the  Uw  now  is 
and  has  been  since  1859,  any  man  can  go  and  dig 
a  new  well,  Aid  if  the  State  chooses,  it  can  take 
it  at  its  cost,  but  if  it  is  a  fHilure,  the  man  must 
keep  it  himself.  That  is  the  law  now ;  but  be- 
fore 1859  the  law  was  not  so.  1  ask,  is  it  not  so 
to  this  day — that  a  man  runs  his  own  risk  7 

Mr.  BELL — With  regard  to  the  questions  in 
dispute  between  the  gentleman  from  Onondaga 

[Mr.  Alvord]  and  the  gentleman  fVom  Ontario 
Mr.  McDonald]  I  wish  to  say  that  there  has  al- 
ways been,  up  to  1859,  a  priority  in  the  use  of 
this  water.  Those  who  first  built  the  erections 
were  first  entitled  to  the  water,  and  they  were 
required  to  make  a  certam  quantity  of  salt  in 
each  erection.  The  surplus  water  went  to  the 
next  erection,  taken  in  the  order  of  time  in  which 
it  was  erected.  That  system  continued  up  to 
1869.  In  1859  the  erections  had  accumulated 
to  the  number  of  three  hundred  and  sixteen — far 
beyond  the  amount  that  was  required.  One  hun- 
dred blocks  can  manufacture  all  the  brine  the 
springs  are  capable  of  i\imishing.  The  law  of 
1859  put  these  blocks  all  on  a  level.  It  dispensed 
with  the  system  of  priority.  The  law  provided  that 
no  new  erections  shall  be  entitled  to  water 
until  sdl  the  present  erections  shall  be  sup- 
plied. Now,  sir,  I  said  that  the  gentle- 
man from  Ontario  [Mr.  McDonald]  stated  the 
fact)  and  it  is  bejrond  dispute  that  no  out- 
side person  can  go  there  and  manufacture  salt 
for  the  simple  reason  that  he  cannot  obtain  the 
water.  The  forty-fourth  section  of  the  law  of 
1869  completely  puts  it  within  the  power  of  this 
corporation  to  use  idl  the  waters  flrom  these 
springs,  and  to  employ  a  greater  or  less  number 
oil  blocks  as  they  may  choose,  not  exceeding  the 
number  now  upon  the  reservation,  not  exceeding 
three  hundred  and  sixteen,  and  no  man  can  get 
any  water  for  a  new  erection  until  these  three 
hundred  and  sixteen  blocks  are  fully  supplied. 
It  is  a  very  ingeniously  worded  law,  worded  ex- 
pressly for  the  purpose  of  securing  the  monopo- 
ly in  the  use  of  this  brine,  and  in  the  manufacture 
of  salt  Under  the  operation  of  this  monopoly 
the  people  of  this  State  are  obliged  to  pay, 
according  to  the  sworn  returns,  $2.35  for  tneir 
salt  while  those  residhig  in  oUier  States 
and   Canada  receive  and    pay   for     the  same 


salt,  manufactured  ftom  the  same  watK 
from  11.60  to  |2  per  barreL  The  peopit  of 
this  State  are  discriminated  against  beoansi  tks 
State  owns  these  springs.  Now,  sir,  we  km 
examined  this  subject  thoroughly,  and  «•  ii^ 
that  this  property  is  paying  less  than  one-bsif  of 
one  per  cent  to  the  State,  and  the  maanftdsMi 
are  making  more  than  twelvo  and  a  half  paroHA 
upon  their  property,  two-thirds  of  which  ihCTdo 
not  use,  and  which  is  dead  property  Ipaiwtn 
without  doing  any  thing  toward  mamdMoriDg^ 
yet  receiving  twelve  and  a  half  per  osat  Ikasi 
are  the  facts  in  the  case,  and  If  unnlltMsi  wirr 
stand  them  they  can  vote  accordingly.  IheqHi- 
tion  is  fairly  before  us,  whether  the  fntmrtiof 
the  State  shall  be  protected  in  this  imM;  « 
shall  annually  pay  fifty  thousand  dollaiiftithi 
benefit  of  the  monopoly. 

Mr.  SEAYERr-It  is  evident  that  we  an|«iH 
into  a  pickle.  I  am  thirsty,  and  I  doubt  aollhi 
Convention  is  also,  and  I  move  the  pmiM 
question. 

The  question  was  put  on  the  motiiXL  of  Mr. 
Seaver  ordering  the  previous  question,  sndikwii 
declared  lost 

Mr.  COMSTOCK— I  regret  very  much  thst  thii 
matter  is  brought  up  for  reconsideration  sod  for 
a  fresh  vote  at  a  time  when  it  cannot  be  dabstid. 
It  was  discussed  a  little  while  ago  over  two  dayi 
I  think,  before  the  Convention,  when  sbsDw  in 
numbers  than  now.  That  Gonvexition  wai  Mtis- 
fied  with  re-instating  the  proyision  in  tin  siktiDg 
Constitution.  I  beg  leave  to  call  the  attartion  (? 
r.be  Convention  for  a  moment  only  to  fibs  Isst 
branch  of  the  amendment  of  the  gentlassa  from 
Ontario  [Mr.  McDonald],  thai  whidi  dodaies 
that  there  shiill  be  no  discrimination  in  tbo  price 
of  salt  between  ihe  people  of  this  Slato and odier 
States  and  places.  Now,  Mr.  Presidsnt|  it  that 
means  any  thing  sensible,  if  that  pmswH  asj 
intelligible  idea  to  the  mind  of  any  man  of 
men  sense,  it  means  exactly  this  :  that  tiis 
ufacturer  of  Onondaga  salt  must  aell  at  flu 
price  at  Chicago  and  in  the  State  of  New  Toft 
Now  it  may  be  wisdom  and  statesmanship  tB 
regulate  the  price  of  salt  by  a  oonatitntfoMl  «• 
actment,  but  I  apprehend  it  is  diffionli  to  Ma 
The  laws  of  trade  will  govern  it  I  beg  Issfo  to 
assure  the  Convention  that  the  manofkotuMiof 
Onondaga  salt  sell  their  salt  in  Chicago  aad  ill 
the  Western  States,  and  in  the  Eastern  SlilMk 
for  all  they  can  get.  If  they  do  not  sell  it  flbrtba 
price  obtained  in  the  interior  of  the  State  of  HfV 
York  it  is  because  they  cannot  get  that  prioo  Uwa 
When  you  carry  the  salt  beyond  the  Donndariis 
of  the  State  toward  the  salines  of  Ohio^  Ylqiv* 
and  Michigan,  you  come  in  competitioii  with 
them.  The  transportation  of  salt  ia  cost^.  JU 
they  bring  their  salt  toward  us,  and  as  we  eany 
our  salt  toward  them,  the  competition  botvoaa 
the  two  necessarily  regulates  the  prioee.  If  joa 
enact  this  provision  you  say  either  that  we  Mt 
sell  salt  in  Chicago  at  the  same  price  as  is  Iht 
State  of  New  York,  or  not  at  aU.  We  cansot 
sell  it  at  the  same  price,  and  therefore  yoo  it- 
duce  the  manufacture  from  seven  miiUions  dova 
to  less  than  four  millions  of  bushels  per  SDnsBt 
because  I  tell  the  Convention  at  least  two*tUidf 
of  the  salt  manufactured  in  Onondaga  goes  to  tba 
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W^Btem  Statei,  and  ia  there  aold  for  barely  its 
ooat  I  can  aaaure  this  Oonrention  from  mj  own 
knowledge— and  I  am  well  veraed  in  the  bnai- 
nesa— that  for  aereral  jeara  last  paat,  only  ez- 
ceptmg  the  exceptional  year  of  1862,  the  aalt  of 
Onondaga  brought  no  more  in  the  Western  States 
than  the  cost  to  manufacture  it  and  get  it  there. 

Mr.  MoDONALD— Will  the  gentleman  allow 
me  one  question  ?  Does  not  the  gentleman  in- 
«dude  in  the  cost  twelve  and  a  half  per  cent  profit 
upon  all  the  property  ? 

Mr.  OOHSTOCK— I  indude  a  fair  rent  to  those 
who  own  the  property. 

Mr.  MoDONALD— Is  it  not  twelre  and  one- 
half  per  cent  T 

Mr.  OOMSTOGK— I  include  in  the  cost  of  it,  a 
fair  compensation  to  the  owners  of  the  property, 
and  no  more.  They  get  less  than  ten  per  oent 
now  upon  a  fair  yaluation  of  their  property,  and 
that  added  to  the  cost^  we  never  get  upon  the 
two-thirds  of  the  crop  of  salt  whioh  we  sell,  more 
than  the  actual  cost  of  manufacturing.  The  laws 
of  trade  goyem  this.  You  cannot  regulate  it  by 
the  Ck>nstitution.  You  can  put  a  restrictive  en- 
actment here  and  destroy  the  business^  but  you 
cannot  regulate  the  laws  of  trade. 

Mr.  MBBRILL— Both  sides  of  this  question 
having  had  a  fair  hearing,  I  move  the  previous 
quesUon. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

Mr.  MoDONALD— I  ask  to  have  the  resolution 
divided  again  at  the  request  of  several  dele- 
gates. 

The  resolution  was  again  divided,  and  the 
question  was  stated  upon  the  third  branch  there- 
of, as  follows: 

**  Subject  to  the  rights  of  the  present  lessees 
and  such  general  rules  as  may  be  necessary  ;  the 
said  springs  and  lands  shall  be  absolutely  free  to 
all  citizens  to  go  upon,  dig  for,  and  manufacture 
salty  on  payment  of  such  dues  to  the  State  as  may 
hereafter  be  provided  by  law." 

Mr.  MoDONALD  demanded  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayea  and  noes  were  ordered. 

The  question  was  put  on  the  third  branch  of 
the  resolution  of  instructions  offered  by  Mr. 
McDonald. 

The  SECRETARY  proceeded  to  call  the  roU. 

The  name  of  Mr.  Lapham  was  called. 

Mr.  LAPHAM— I  desire  to  say,  by  way  of  ez- 
planatioD,  that  I  do  not  vote  against  this  proposi- 
tion because  I  am  opposed  to  the — 

Mr.  E.  BROOKS— I  rise  to  a  point  of  order. 

The  PRESIDENT— Does  the  gentleman  from 
Ontario  ask  to  be  ezcused  from  voting  7 

Mr.  LAPHAM— No,  sir.  I  desire  to  vote 
against  the  proposition. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  his  remarks  are  not  in  order. 

Mr.  LAPHAM  voted  no. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  third  branch  of  the  resolution  of  in- 
structions offered  by  Mr.  McDonald,  and  was  de- 
slared  carried  by  the  following  vote : 

Ayes — Messrs.  A.  F.  Allen,  Archer,  Armstrong, 
Baker,  Barnard,  Beadle,  Beals,  Beckwith,  Bell, 
Borgen,  Bickford,  Bo  wan,  E.  Brooks,  Case,  Cheee- 


brO|  Conger,  Duganne,  Eddy,  Ely,  Eodress,  Far- 
num,  Ferry,  Flagler,  Folger,  Fowler,  Frank,  Ful- 
ler, Gk>uld,  Graves,  Hadley,  Hammond,  Hand, 
Hitchcock,  Hutchins,  A.  Lawrence,  M  H.  Law- 
rence, Lee,  Loew,  Lowrey,  McDonald,  Merwln, 
More,  Opdyke,  Potter,  President,  ReynoldSi  Roilfe^ 
Ramsey,  Schoonmaker,  Stratton,  S.  Townaand, 
Wakeman,  Wales,  Williams— 64. 

iVoe^— Messrs.  Alvord,  Andrews,  Aztell,  Barto^ 
R  A.  Brown,  Osssidy,  Church,  Oomstodk,  Oooke^ 
Coming,  Curtis,  Daly,  C.  C.  Dwight,  Field,  Fuller^ 
ton,  Garvin,  Hale,  Harris,  Hiaoock,  Jarvis,  Lap- 
ham,  Larremore,  Livingston,  Ludington,  Matties^ 
Merrill,  Miller,  Monell,  A.  J.  Parker,  Robertson, 
Rogers,  Roy,  Schell,  Seaver,  Silvester,  Smith, 
Spencer,  Van  Campen,  Van  Oott,  Wlckham— <40. 

Mr.  ALYORD  gave  notice  of  a  motion  to  ro- 
consider  the  article  and  this  vote. 

Objection  being  made  to  the  immediate  con- 
sideration of  the  motion,  it  was  laid  upon  the 
table  under  the  rule. 

Mr.  MoDONALD— I  withdraw  the  call  for  the 
ayes  and  noea  upon  the  remainder  of  my  resolu- 
tion.   I  simply  call  for  a  count 

The  question  was  put  upon  the  fourth  branch 
of  the  resolution  of  instructions  offered  by  Mr. 
McDonald,  as  follows : 

"  All  manufacturers  of  salt  from  the  brine  of 
said  springs  shall  not  discriminate,  either  directly 
or  indirectly,  against  the  people  of  this  State  or 
any  portion  thereof  in  the  sue  or  other  disposi- 
tion thereof." 

Which  was  declared  lost,  on  a  diTision,  by  a 
vote  of  16  ayes,  noes  not  counted. 

Mr.  BELL— As  I  understand  the  previous  ques- 
tion only  applies  to  the  pending  motions,  I  now 
move  to  amend  the  article  by  strikmg  out  all 
after  "springs,"  in  the  third  line,  and  inserting 
"nor"  before  the  word  "the,"  in  the  seoond 
line. 

The  PRESIDENT— Amendments  must  be  to 
the  proposition  of  the  gentleman  ih>m  Ontario 
[Mr.  McDonald].  The  queation  is  whether  the 
several  propositions  which  have  been  adopted  by 
the  Convention  shall  take  the  place  of  section  1. 

Mr.  BELL— I  beliere  the  question  has  new 
been  taken  on  three  cents  duty  upon  aalt  I 
move  now  that  the  manufacturers  be  required  to 
pay  to  the  State  a  rent  of  not  leas  than  three 
cents  on  each  bu^el  of  flf^-siz  pounds.  In 
deference  to  several  gentlemen  here,  I  will  change 
it  and  make  it  two  and  a  half  oents  on  eveiy 
bushel  of  flfty-siz  pounds. 

Mr.  MoDONALD— I  call  for  tho  ayea  and 
noes. 

Mr.  ALYORD— The  gentleman  from  Jefferson 
[Ur.  Bell]  made  a  proposition  this  morning  which 
induded  the  three  cents  duty  upon  salt  That 
proposition  waa  met  by  the  vote  of  the  Conven- 
tion, voting  it  down. 

Mr.  BELL— I  rise  to  a  question  of  privilege. 
My  recollection  is  that  there  was  no  such  rote 
taken. 

The  PRESIDENT— The  Chair  is  not  able  to 
state.    He  was  not  in  the  chair  at  the  time. 

Mr.  BELL— My  propoaition  now  is  to  nuki  it 
two  and  a  half  cents  per  busheL 

The  PRESIDENT— The  Chair  thinks  this  to  be 
a  new  proposition. 
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Mr*  ALVORD — I  had  suppoeed  we  had  got 
down  to  the  point  whether  this  should  or  should 
not  be  a  part  of  the  Constitution  in  the  place  of 
the  article  reported  by  the  Convention,  and  which 
the  Committee  on  Beviaion  reported  back  to  the 
honae.  I  have  only  a  very  few  words  to  say  on 
this  matter.  If  this  Constitutional  Convention 
make  up  their  minds  that  it  is  necessary  for  them 
to  fix  the  duty  upon  salt,  I  would  rather  that 
they  would  fix  it  without  any  *'  not  leas  "  or  any 
thing  of  that  kind;  and  to  avoid  all  controversy 
and  difficulty  in  reference  to  the  matter,  if  mem- 
bers of  this  Convention  will  be  satisfied  to  give 
ua  the  article  as  it  is,  and  say  we  shall  pay  two 
cents  du^,  and  take  us  away  from  the  h  ands  of  the 
Legislature  upon  this  question,  we  will  be  per- 
fectly content  to  pay  that  We  believe  that  upon 
a  mi^r  of  this  kind  it  is  eminently  proper  that 
thB  whole  question  should  be  left  for  the  Legis- 
lature from  time  to  time,  as  the  ezigeccies  of  the 
case  may  require,  to  determine  for  themselves, 
and  not  put  a  limit,  above  or  below  which  they 
Bhidl  not  go,  into  the  Constitution  of  the  State.  I 
think  it  ought  to  be  left  for  the  Legislature  to 
determine  for  themaelves,  as  the  necessities  of 
the  occasion  from  time  to  time  require ;  but  if 
genUemen  here  determine  to  say  that  more  than 
one  cent  shall  be  required  for  the  artide  of  salt, 
and  put  a  prohibition  upon  the  Legislature  that 
it  shall  not  be  fixed  at  less,  I  have  no  objection 
to  fixing  it  at  two  cents,  striking  out  the  "  not 
less,"  so  as  to  leave  it  as  a  settled  question,  de- 
termined by  the  Convention.  But  I  trust  gentle- 
men will  pause  and  hesitate  very  long  before  they 
undertake  to  fix  in  the  Constitution  of  the  State, 
a  price  at  which  this  article  shall  be  taxed  by  the 
people  of  the  State.  I  am  very  sorry,  indeed, 
that  tiiere  are  very  many  gentlemen  present  here 
who  are  undertaking  to  act  upon  this  question, 
who  were  not  present  when  the  discussion  was 
had  before,  when  we  had  a  discussion  of  two 
days,  when  I  gave  to  the  committee  the  views  I 
had  with  reference  to  it,  and  was  entirely  satisfied 
with  the  result  of  the  impression  of  those  facts 
upon  the  gentlemen  who  were  then  present.  I 
should  be  very  glad,  indeed,  to  go  over  the  whole 
question  again,  but  I  leave  the  matter,  under  Uie 
ciroomstances,  to  the  good  sense  of  the  Conven- 
tion. 

The  PRESIDENT— The  pending  question  is, 
shall  the  several  propositions  just  adopted  by  the 
Convention  stand  as  section  1  of  the  artide  upon 
the  salt  springs  of  this  State  ? 

Mr.  BBLL — ^I  was  not  understood.  My  propo- 
sition will  very  properly  come  in  as  a  part  of  the 
present  artide. 

The  PRESIDENT— If  offered  as  an  amend- 
ment it  will  be  considered  in  that  way. 

Mr.  BELL — ^I  move  to  amend  the  instructions 
by  Adding  thereto  the  following  : 

"  The  Legislature  shall  by  law  impose  upon  all 
salt  manufactured  therefrom  a  rent  or  duty  of  not 
less  than  two  and  one-hi^  cents  per  bushel  of 
fifty-six  pounds." 

Mr.  BELL— I  would  be  very  glad  to  comply  with 
the  offer  that  the  gentleman  from  Onondaga  [Mr.  Al- 
vord]  has  made  to  fix  this  at  two  cents,  were  I  not 
fully  convinced  that  these  springs  ought  to  pay  the 
State  five  cents  a  bushel,  which  would  be  a  very 


small  compensation  for  the  amount  of  labor  and 
capital  that  the  State  furnishes.  A.  duty  of 
three  cents  is  really  too  small  There  are  other 
considerations  connected  with  this  matter.  A 
minimum  duty  only  should  be  provided  for  in  the 
Constitution.  Emergencies  may  arise  whicli  will 
make  it  necessary  for  the  Legidature  to  increase 
the  duty  to  something  like  a  fair  compensation 
for  the  use  of  this  water,  and  .the  amount  of 
money  that  the  State  furnishes.  Thanfore  I 
think  that  we  should  not  compromise  on  that 
small  sum.  When  this  committee  iotk  the  testi- 
mony of  the  salt  company,  Mr.  Barker  stated 
that  it  would  be  well  for  the  company  to  give 
fifty  or  sixty  thousand  dollars  for  the  use  of  this 
water,  and  furnish  it  at  their  own  expense.  Look 
at  the  amount  of  money  the  State  has  expeaded 
there  yearly.  The  Legislature  appropriates  every 
year  from  fifty  to  sixty  thousand  dollars.  The 
State  keeps  a  superintendent  there^  n  deputy  su- 
perintent,  engineers,  and  from  forty  to  seventy- 
five  men  constantly  in  the  employ  and  pay  of  tibe 
State.  It  fUmishes  a  capital  of  five  "''^H^ifii  of 
dollars,  and  does  not  receive  more  than  one-half 
of  one  per  cent  upon  the  outlay.  Axain,  the 
current  expenses  for  conducting  this  bnsiiMSi 
through  the  year  is  but  a  small  portion  of  tiio 
cost  of  this  business  to  the  State.  The  Stale 
has  paid  hundreds  of  thousands  of  dollars  indi- 
rectly. It  has  made  side*cut  canals  running  up 
the  different  blodcs,  in  order  to  Ikeilitate  ths 
transportation  of  salt,  and  at  very  large  expenie 
it  has  lowered  the  Onondaga  lake,  in  order  to  gire 
more  land  for  the  accommodation  of  coarse  sdt 
vats.  But  these  indirect  expenses,  large  as  thty 
are,  sink  into  insignificance  when  oonpaied  to 
the  cost  of  furnishing  water-power  to  pomp  the 
brine.  These  springs  are  in  a  vall^  whioh  if 
crossed  by  the  Erie  canal  The  natural  or  ordi- 
nary lockages  of  boats  from  either  side  of  tibds  val- 
ley or  basin  does  not  afford  suffiotent  waste  watff 
to  drive  the  pumps.  The  superintendeot  of  tfasie 
springs  is  by  law  required  to  famish  the  bsbb* 
facturers  a  full  supply  of  brine.  A  oompUanns 
with  that  law,  in  his  estimation,  requires  mm  to 
open  the  canal  gates  when  there  are  no  boats 
passmg,  or,  as  I  observed,  when  at  Syraonss  he 
has  an  aperture  between  the  locks  wmch  creatii 
a  constant  drain  of  water  from  the  cansL  To 
supply  the  water  thus  drawn  from  the  canal  the 
State  has  been  compelled  to  resort  to  vailoiis  ex- 
pedients to  keep  a  suffident  supply  of  watar  oo 
the  Jordan  and  Rome  levels  fbr  the  purposes  of 
navigation.  Large  and  expensive  reservoirs  bait 
been  constructed  by  the  State  whidi,  were  it  sot 
for  the  fact  that  the  water  was  drawn  flrom  thait 
levels  for  the  purpose  of  pumping  brine,  wooU 
have  been  wholly  unnecessary.  Thia  questUnof 
indirect  as  well  as  direct  appropriations  ahooki 
be  fairly  understood.  I  am  willing  to  go  intotfaa 
question  with  the  gentleman  flrom  Onondsaaplr. 
Alvord],  and  not  make  assertions  Bisaply.bot 
prove  them  from  facts  and  figures,  that  thisStilo 
is  expending  upon  this  valui3>le  jproparty  a  Itfgt 
amount  of  money  yearly  simply  (or  too  benefit  of 
the  salt  company  of  Onondaga.  I  do  luyt  wonder 
they  resist  this  duty.  They  are  interested  pi^ 
sonaUy  in  it,  and  it  is  not  strange  that  wf 
should  resist    At  the  same  time,  regarding  the 
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intereatB  of  the  Stole,  two  and  a  half  cents  per 
bnahel  is  a  small  amount  of  dut7,  and  I  think  it 
should  be  imposed. 

l[r.  K  BROOKS— I  understand  if  the  words 
"not  less''  are  stricken  out,  that  two  and  a  half 
oents  per  bushel  wttl  be  satisfactoryf  and  I  pro- 
pose to  mj  friend  to  withdraw  the  words  **  not 
less  "  and  settle  it  upon  that  basis. 

Mr.  COMSTOOK— The  views  and  principles 
which  I  have  upon  this  question  do  not  admit  of 
any  oompromise,  and  I  therefore  disclaim  the 
OTerture  made  bj  my  colleague.  I  will  detain 
the  Convmition  but  a  few  moments  longer.  The 
remarks  of  the  ^ntleman  who  has  just  takep 
his  seat  [ICr.  BeUj  whateyer  he  intended,  have 
probably  produced  a  very  erroneous  impression 
upon  the  minds  of  the  gentlemen  who  heard 
hbn.  He  said  that  these  springs  were  an  annual 
bill  of  expense  to  the  Stote  in  the  way  of  an  annual 
appropriation  of  from  A(tj  to  sixty  thousand  dol- 
lara.  ICr/  President,  the  duty  upon  sslt  leyied 
eTWT  year  pays  all  the  expense  and  a  net  reyenue 
of  ADont  twenty  thousand  dollars.  The  gentle- 
man who  has  examined  the  subject  knows  it  as 
wellaslda 

Mr.  BBLL— Fifteen  thousand  dollars,  if  the 
gentleoMO  wishes  to  be  exact 

Mr.  OOHSTOOK— For  the  last  twenfy  years  it 
has  bem  over  twenty  thousand  dollars.  I  repeat 
the  statement  Kow,  the  gentleman  refers  to 
the  peconiszy  relations  of  the  Stote  toward 
those  springs,  and  toward  the  manufiiotnrers. 
I  say  to  him  and  to  the  Convention  that  every 
dollar  which  the  State  ever  invested  upon  that 
reeervatloD,  in  any  manner  or  form,  has  been  re- 
imbnrsed  to  the  Stote  nearly  twenty  times  over. 
It  originsBy  invested  only  eleven  thousand  dol- 
lars in  the  purchase  of  the  springs,  and  the 
lands  around  them,  from  the  Indians.  It  has 
since  spent  about  three  hundred  thousand  dol- 
lars in  erections  which  have  been  reimbursed 
fiom  the  annual  tax  on  salt  as  the  erections  have 
gone  on ;  and  over  and  above  all  that  the  Stote 
has  received  into  the  treasury,  fh>m  the  duties 
upon  salt^  nearly  four  millions  of  dollars.  That 
is  the  financial  relation  of  the  Suite  to  these 
springs.  Now,  let  me  say  a  word  about  the 
manu&ctorers.  Their  property  invested  there 
is  now  valued  by  the  superintendent, 
in  his  statement  to  this  Convention,  at  four 
and  a -half  minions  of  dollars;  audit  is  in  evi- 
dence before  the  Convention' that  during  the 
whole  of  the  time  of  the  manufacture  of 
salt  upon  that  reservation  these  manufacturers 
who  have  thus  invested  their  millions  have  not 
received  seven  per  cent  per  annum  upon  their  in- 
vestment That  is  true,  and  it  is  proved  by  the 
testimony.  Now,  one  word  with  regard  to  this 
duty.  I  wish  I  had  time  to  satisfy  this  Conven- 
tion, as  I  think  I  could,  that  the  State  has  no 
interest  whatever  in  imposing  a  new  burden  upon 
this  industry,  even  if  it  could  bear  that  imposi- 
tion. They  cannot  bear  it  without  just  so  much 
depressing  and  reducing  the  business.  As  I  have 
already  stated  to  the  Convention,  we  carry  two- 
thirds  of  our  crop  to  Uie  West  and  sell  it  at  cost 
"We  sell  it  at  cost  because  the  manufacture  is 
beneficial  and  a  great  interest  to  the  city  of  Syra- 
ousey  and  we  cannot  allow  it  to  go  down  even  if 


we  have  to  sell  four  nullions  of  bushels  •wiwi^ny 
in  the  Western  States  at  cost  Impose  anoth«r 
dut^  of  one  or  two  cento  per  bushel,  which  wUl 
make  from  five  to  ten  cento  more  upon  evenr 
barrel,  and  you  will  drive  us  from  more  ^^'^Vi  hflr 
of  the  marketo  of  ihe  West  It  will  drive  com-, 
inerce  firom  your  canals^  and  it  will  deprive  you 
also  of  the  tonnage  upon  coal,  which  is  one  hun- 
dred and  fiflj  thousand  tons  pier  annum,  brouj^ 
fnnn  Penn^lvania  to  the  salt  springs.;  and.  more 
than  all  this,  every  man  who  buys  sait  will  hava 
to  put  his  hand  in  his  own  j>ocket  to  pay  that 
additional  du^.  If  the  gentleman  ftom  Jefltar- 
son  [Mr.  Bell]  succeeds  in  putting  one  or  two 
cento  more  upon  salt  he  shall  pay  that  du^  upon 
the  first  bushel  of  salt  he  buvs;  and  he  oannot 
help  it  It  is  impossible  fbr  him  to  help  it  tma 
the  nature  of  the  case.  If  the  manufMurer  is 
obliged  to  pay  that  additional  amount  ha  cannot 
get  It  back  again  firom  the  ci^  of  New  York  or 
from  the  Stotes-  of  the  West,  and  he  wUl  bo 
obliged  to  make  it  in  the  interior  of  NewToik 
and  a  fi»w  of  the  northern  counties  of  Penni^l-^ 
vania.  You  may  add  these  duties,  but  yon  im^* 
poee  a  duty  upon  all  that  locali^.  It  is  a  law  of 
trade  that  they  must  psy  it  upon  every  budiel 
that  is  sold ;  and  I  hope  the  Ocmvention  wUl  re- 
flect long  and  well  before  any  Constitution  of  tiia 
Ststo  of  New  York  shall  fix  a  duly  which  is  to 
be  impeded  upon  salt  Such  a  tax  can  rest  on  no 
fixed  prindidet  or  facts.  The  question  is  in  its 
nature  liable  to  chanse  with  different  cirouni- 
stances,  It  Is  a  question  which  ought  to  be  left 
to  the  L^slature^  audi  hope  that  will  he  done. 

Mr.  UobONALD— The  gentlemen  spoke  of  the 
valuation  of  the  springs  bv  the  superintendent 
The  superintendent  himself  says  that  he  goto  the 
valuation  from  the  president  of  the  company,  ind 
the  president  of  the  company  swears  that  the 
valuation  when  this  corporation  was  organized, 
was  one-fourth  more  than  the  property  would 
sell  for  at  that  time. 

Mr.  CO^TOCK— The  superintendent  has 
given  the  present  valuation  of  the  proper^. 

Mr.  Mcdonald— I  understand  that  he  ha% 
and  it  arises  from  the  fact  that  they  have  the 
monopolv  of  this  immense  property,  by  whidi 
they  make  this  immense  profit  upon  the  salt; 
and  if  that  will  not  make  any  property  rise  to 
twice  ito  valuci  I  do  not  know  what  will  If  any 
man  in  this  Convention  should  buv  a  piece  ci 
real  estote  and  so  arrange  it  that  it  should  pay 
him  twelve  and  a  half  per  cent  net,  over  and 
above  taxes  and  all  losses,  I  guarantee  that  the 
property  would  be  worth  muc£  money,  and  ad- 
vance m  value,  no  matter  what  it  was  valued  ai 
when  he  bought  it  Now,  with  regard  to  the 
seven  per  cent  which  the  gentleman  speaks  of^ 
the  gentleman  said  that  the  salt  manufkcturers 
had  never  made  more  than  seven  per  cent  I 
take  it  for  granted  that  he  believes  that  to  be 
true,  or  he  would  not  state  it  as  true. 

Mr.  ALYORD— Will  the  gentleman  give  way 
for  a  moment  ?    I  desire  to  ssy  to  him — 

Mr.  MoDONALD— -I  cannot  give  way  if  the 
gentleman's  suprgestions  are  to  come  out  of  my  time. 

The  PBESIDKNT— The  Chair  is  not  authorized 
to  give  the  gentleman  any  credito  on  that  ao- 
count    [Laughter.] 


3784 


Mr.  If cDONALD— The  gentfeman  [ICr.  Com. 
■tod:]  BB78  that  the  OBOidagE  reeerration  cost 
the  State  $11,000, when  it  waa  bought  of  the  In- 
diana. Suppoee  that  the  gentleman  had  pur- 
diaaedaloton  that  reaervation  and  had  paid 
on^  one  d(dlar  for  it,  and  I  aak  him  to  let  me 
have  it  for  a  doUar.  He  would  meet  the  suggea- 
tionbyaaTing  that  the  lot  waa  worth  |3,000. 
The  price  that  he  had  paid  for  it  to  the  Indiana 
from  whom  he  bou^t  i^  he  would  daim  had 
nothing  to  do  with  the  queetion  of  the  piioe 
whidi  ahould  be  paid  fbr  it  now  if  he  deairea  to 
adl  it  Again,  with  regard  to  the  coat  of  aalt 
mannfactnraL  I  aaj  that  coat  indudea  twelve  and 
one  half  per  oent  en  all  thia  dead  property.  That 
IB  the  trouble  to-daj.  Thej  haye  fixed  thinga  ao 
that  nobody  can  manufacture  a  buahel  of  aalt;  ao 
that  nobody  can  aell  a  buahel  of  aalt  in  a  large 
portion  of  thia  State.  They  have  it  ao  that  you 
cannot  cany  a  barrel  of  foreign  aalt  from  Albany 
to  ^yracuae  without  paying  an  extra  five  centa. 
They  have  every  thixig  fixed,  and  ao  long  aa  it  ia 
left  with  no  limit,  tliey  will  have  everything 
fixed  to  auit  themaelvea.  You  aay  that  it  ia  a 
great  buaineaa.  I  admit  that  it  ia  a  great  buai- 
neaa.  It  ia  the  beat  paying  bumneaa  in  thia  State. 
If  any  man  will  ahow  me  a  corporation  doing 
buaineaa  on  $160,000  capital  which  haa,  in  aeven 
yeara,  divided  one  milUon  and  one  hundred  thou- 
■and  doDara,  haa  now  a  aurplua  of  aeven  hundred 
thouaand  dollars,  and  haa  paid  twelve  and  a  half 
per  cent  upon  a  large  amount  of  dead  capital 
owned  by  the  corporators  in  the  same  relation 
they  auatain  aa  oorporatora,  I  will  admit  that  it 
ia  not  auch  unuaiully  valuable  property  aa  I  now 
believe  it  to  be.  I  know  that  it  ia  a  great  prop- 
erty  and  a  great  buaineaa,  and  I  am  willing  that 
it  ahall  be  great,  if  it  can  be  so  by  the  laws  of 
trade.  But  the  difficulty  ia  that  thia  corporation 
haa  monopolized  the  whole  business  in  such  a 
manner  that  the  Uwa  of  trade  cannot  have  any 
thing  to  do  with  it  They  aay  they  cannot  sell 
it  bare.  They  show  by  the  flgurea  that  this 
aalt  cost  them  a  dollar  and  eighty  cents, 
and  I  show  that  it  need  not  cost  more 
than  one  dollar  and  fifty  >aix  cents.  They  admit 
that  it  coat  them  one  dollar  and  eighty  centa,  in- 
duding  thia  twelve  and  a  half  per  cent  net 
profit^  aa  a  part  of  the  coat,  and  that  ttie  prico 
they  put  on  ia  aimply  to  enable  them  to  make 
wiiat  the  gentleman  aays  is  a  "fiur  profit"  In 
regard  to  the  canal  at  Syracuse,  there  ia  a  law  by 
wmeh  the  canal  commiasioner  is  compelled  to 
open  the  gates  and  let  the  water  in  from  the  level 
^wve,  whenever  the  auperintendent  <^  the  aalt 
springs  says  it  ia  neceasary  for  them  to  pump 
brine  from  the  salt  springs,  or  to  put  their  grind- 
ing madiines  in  motion.  Nobody  knows  how 
mudi  water  is  taken  from  the  canala  to  supply 
tlua  company  with  water-power. 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired.  

Mr.  ANDREWS— I  have,  for  one,  the  alighteat 
pecuniary  interest  possible  in  any  result  which  is 
to  follow  the  action  of  thia  Convention;  but,  air, 
I  confess  to  a  great  intereat  in  thia  question,  ana- 
ing  from  residence  in  thia  locality  where  these 
aprings  are,  and  the  eflfeet  of  the  proposed  action 
upon  the  dtizens  of  that  locality.    Sir,   I  am 


entirely  confident  tha^  if  thia  Convention  diall 
fully  underatand  the  rdationa  between  the  occQ- 
panta  of  that  property  and  the  Stat^  it  would 
never  undertake  to  determine  by  an  infiexible 
rule  what  rate  of  duty  ahould  be  impoeed  upon 
the  mannfijctuTB  of  aalt  I  regret  that  gentlemea 
who  are  now  here,  and  who  will  vote  upon  this 
question,  ahould  not  have  been  j^reaent  whoi 
there  waa  a  f&ll  and  ample  diacuasion  of  the  con- 
aiderationa,  upon  whidi  it  ought  to  have  been  de- 
termined. I  said  at  that  time,  what  I  believe 
haa  noc  been  contradicted,  that  up  to  1861,  the 
buaineaa  of  the  manufacture  of  aalt  on  the  aalt 
reaervation  in  the  county  of  Onondaga^  waa  one 
bringing  but  moderate  return^  and  that  that 
remuneration  did  not  exceed  aeven  per  cent 
upon  the  capital  invested  by  our  dtnena.  I  ad- 
mit^ and  I  beUeve^  that  for  five  yeara  up  to  the 
year  1865,  the  business  has  been  more  prosper- 
ous, owing  to  precisely  the  aame  dreumatancea 
that  made  other  brandies  of  productive*  indna- 

3r  proaperoua  during  the  aame  time,  f  he  block- 
e  of  me  Mississippi,  resulting  ,frt>m  the  war 
opened  to  ua  a  western  and  '  aouth-weatem 
market,  which  we  never  had  had  befura  and  are 
never  to  have  again.  The  continued  ride  in  the 
South  of  all  manufactured  producta  gave  ua  the 
benefit  alao  of  that  market  for  aalt  The  fact 
that,  by  an  arrangement  made  by  the  aalt  com- 
pany  in  reapect  to  fiiel,  they  aaved  aeveral  hun- 
dred thouaand  dollars  in  the  economy  of  the  manu- 
facture, and  thia  has  added  to  the  prosperity  of 
the  buainess.  In  my  Judgment  it  ia  juat  aa  true 
aa  anv  future  event  can  now  be  predicted  to  be. 
that  n>r  the  next  ten  yeara  the  manufacture  of 
aalt  wQl  be  bardy  remunerative  to  Ihe  persona 
engaged  in  it  Bu^  admittiiig  that  it  ia  true  tiiat 
the  aalt  manufacturers  are  miidng  a  large  profit, 
and  that  the  State  ought  to  recmve  a  larger  duty, 
I  ask  where  haa  there  been  a  queation  whidi  has 
come  before  this  Convention  more  purely  legisla- 
tive in  its  diaracter,  than  the  predae  one  aa  to 
what  duty  the  State  should  exact?  I  remember 
that  the  gentleman  from  Orleana  [ICr.  Church] 
opposed  an  attempt  to  fix  in  the  Conatitution  the 
rate  of  tolls  upon  the  canala,  saying  that 
that  waa  a  question  neccessaiily  depending 
upon  dianging  and  finctoating  drcnmatanoee. 
Are  we  to  be  awayed  by  the  allegation 
that  the  dty  of  Syracuse  can  infioenoe  the 
Legialature  of  the  State  and  prevent  the 
Legislature  from  taking  such  action  aa  the  inters 
eats  of  the  State  deoiand?  I  believe  there  ia 
nobody  here  who  believea  that^  if  the  Legialatore 
understanda  its  duty  in  the  premises,  and  ita  obli- 
gatiooa  to  the  State,  it  will  not  impose  such  a 
duty  aa  the  State  ought  to  receive. 

Here  the  gavel  fell,  the  apeaker'a  time  having 
exjnred. 

Ut.  BBRaEN--I  do  not  riae  to  argue  thia 
question  in  fulL  We  have,  in  my  judgment, 
placed  in  the  Conatitution  matters  which  ahould 
have  been  left  to  the  Lcqg:i8lature  to  determine. 
When  a  propoeition  waa  made  to  place  in  the 
Constitution  a  proviaian  regulating  the  taxation 
of  the  State,  gentlemen  here  argued  that  it  was 
all  right  and  proper,  notwithstanding  many  gen- 
tlemen protested  that  it  waa  a  aubject  which 
should  be  left  to  the  action  of  the  LegiaUtora. 
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Bat  when  a  propositioii'  is  made  to  carry  out  the 
▼arjr  principle  which  thej  then  adyocatad,  and 
place  in  the  Constitution  a  provision  regulating 
the  duty  on  salt,  they  hold  up  their  hands  in  hcAj 
horror.  In  the  one  case  it  was  **  purely  a  matter 
of  l^gialation,**  and  in  the  other  case  it  was  the 
same.  But  gentlemen's  views  differ  in  the  mat- 
ter. In  the  one  case  it  was  to  look  out  for  the 
interests  of  the  poor  fanner  who  was  overtaxed 
because  personal  property  was  not  fully  taxed. 
But  now,  when  a  provision  is  sought  to  be  in- 
trodooed  to  increase  the  duty  upon  salt^  thus  ad- 
ding to  tiie  revenues  of  the  State  and  diminishing 
taxfttioD,  which  diminution  of  taxation  would 
inure  to  the  benefit  of  the  farmer,  the  cry  is  raised 
that  It  is  a  matter  which  should  be  left  to  the 
Legislatore.  Sir,  it  appears  to  me  that  the  rule 
wfaidi  is  sought  to  be  applied  in  the  one  case 
should  be  api^ued  in  the  other.  If  it  is  right  to 
place  a  rule  of  ta&ation  in  the  Constitution,  on 
the  same  principle  it  is  right  to  regulate  the  du- 
ties <m  salt  by  a  conctitutional  provision.  In 
my  opinion  both  matters  should  1)0  left  to  the 
Legistature,  but  since  the  Convention  have  de- 
teradned  that  the  provision  in  reference  to  taxa- 
tion shall  remain  in  the  Constitution,  I  feel  com- 
pelled to  vote  for  a  provision  in  the  Constitution 
regulating  the  duty  on  salt 

Mir.  R  A.  BBO^N— It  would  seem  lh)m  the  ar- 
gnments  of  gentlemen  on  this  floor  that  this  Oon- 
stitntional  Convention  was  here  to  settle  some 
great  question  between  a  single  corporation  on 
the  one  side  and  the  State  of  New  York  on  the 
other. 

Mr.  COMSTOCK— I  wiU  state  to  tiie  gentiemaa 
that  that  corporation  is  only  to  exist  for  two  years 
longer. 

Mr.  E.  A.  BROWN— It  appears  to  me  that  any 
question  between  a  corporation  organized  under 
an  act  of  the  Legislature  for  a  limited  period  and 
a  specific  purpose  and  the  State  of  New  York  is 
not  such  a  question  as  should  occupy  much  of 
the  attention  of  this  Convention,  unless  sudi  cor- 
poration is  to  work  some  great  and  irreparable 
injury  to  the  people  of  tiiis  State  and  is  Wp^ond 
the  limits  of  proper  legislative  control  Now, 
sir,  if  such  corporations  exist  and  it  is  necessary 
to  interpose  between  the  Legislature  and  the 
people  on  the  one  side  and  the  corporations  on 
the  other  to  prevent  their  continuance,  that  is 
one  question.  But  I  have  not  myself  heard  any 
reason  assigned  why  we  should  here  attempt  to 
interpose  between  this  salt  company  of  Ononda- 
ga and  the  people  or  the  Legislature,  unless  we 
propose  to— 

Mr.  BBLL — I  would  like  to  ask  the  gentieman 
a  question.  I  would  ask  him  if  there  is  in  the 
pending  amendment  a  single  allusion  to  any  cor- 
poration for  the  manufacture  of  salt? 

Mr.  E.  A.  BROWN— The  argument  throughout 
this  discussion  seems  to  be  tibuAt  this  Convention 
is  called  upon  to  protect  the  people  of  this  State 
ogainst  a  single  corporation,  organized  under  a 
law  framed  by  the  Legislature  of  the  State,  as  to 
the  manufacture  of  salt  Unless  it  is  the  pur- 
pose of  this  Convention  to  pass  a  vote  of  a  general 
want  of  confidence  in  the  present  and  all  future 
Legislatures  of  this  State,  and  indirectly  a  vote  of 
want  of  confidence  in  the  people  of  the  State,  it 
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does  appear  to  me  that  this  is  not  a  proper  qnss- 
t&on  for  a  Constitutional  CoovenUon  to  entertain, 
or  to  the  consideration  of  whidi  they  ong^t  to 
devote  much  time.  Now,  sir,  iriietlier, 
under  the  law  of  the  State,  this  corpo- 
ration has  been  prosperous  or  not,  may  afford 
a  proper  aigument  to  nrge  aeidnst  allowing 
the  State  to  anthorize  sncih  corprations, 
but,  sir,  it  seems  to  me  that  the  questimi  which 
mainly  interests  the  people  of  the  Slate  is  whether 
it  is  necessary  fbr  this  Convention  to  fix  perma- 
nently a  particular  duty  upon  salt,  or  methsr 
they  should  provide  that  none  but  Jndividnals 
Should  work  the  salt  springs  and  mannflMstiira 
salt  Now,  if  I  understand  it,  the  ontory  Is 
raised  agahist  the  manufacture  of  salt  through 
the  instrumentality  of  h  company.  It  may  tsit 
weU  be  that  that  direction  is  good;  \m%,  sir,  it 
must  be  ephemeral  in  its  diaracter,  and  one  over 
which  the  Legislature  must  have  and  ought  to 
have  jurisdiction  and  watchfulness^  and,  from 
time  to  time,  if  necessary,  assert  its  power  to 
protect  the  people  of  the  State  fh>m  i^|ury.  I 
have  no  interest  whatever  in  the  mannflwtare  of 
salt;  never  have  had,  an^  hope  I  never  shall 
have;  but  I  desire  to  say  one  thing.  I  have 
heard  it  distinctiy  stated  on  this  flow  that  whan 
individuals  only  manufactcuwl  salt,  it  was  alfofded 
dieaper  than  under  the  management  of  the  salt 
company.  My  recollection  is  that  when  ons^  two 
or  three  hundred  hidividuals  owned  these  salt 
works,  each  one  owning  and  running  his  own 
block,  and  undertook  to  manuilu^ture  sslt,  they 
found  that,  in  the  spring  of  the  year,  a  consider- 
able proportion  of  .the  manufkcturers  had  to  start 
their  works  upon  borrowed  capital,  paythsir 
men  in  orders  upon  the  grocery  stores  where 
their  salt  was  contracted,  and  after  laboring 
through  the  season  at  great  disadvantage,  found 
themselves  uniformly  spring  poor  in  the  fall  of 
the  year. 

Here  the  gavel  fell,  the  gentieman*s  time  hav- 
ing expired. 

Mr.  CASE— I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Case,  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  BELL— At  the  request  of  several  gentie- 
men,  I  wish  to  modify  the  amendment  I  offered 
by  striking  out  the  words  "  at  least" 

The  PRESIDENT— That  cannot  be  done,  the 
previous  question  having  been  ordered,  except 
by  unanimous  consent 

Mr.  ALVORD— I  object. 

Mr.  BELL— I  call  for  tiie  ayes  and  noes. 

A  sufficient  number  secondmg  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  amendment  offered  by  Mr.  Bell,  to  fix  the 
duty  on  salt  at  two  and  one-half  cents  per 
bushel,  and  it  was  dedared  bst,  by  the  following 
vot9: 

^V^— Messrs  A  F.  Allen,  Archer,  Armstrong, 
Baker,  Beadle,  Beals,  Bell,  Bergen,  Bowen,  B. 
Brooks,  Case,  Chesebro^  Church,  Colahan,  Eddy, 
Ely,  Endress,  Famum,  Ferry,  Field,  Flagler,  Fol- 
ger.  Fowler,  Gould,  Graves,  Hadley,  Hammond, 
Hand,  Hitchcock,  A.  liawrenoe,  M.  H.  Lawrence, 
Lee,  Mattice,  McDonald,  Merwin,  More,  President 
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BeynoldB,  Rumaej,  Scfaoonmaker,  Wakeman, 
Wales,  Williams — 13. 

Noes — ^Messrs.  AlTord,  Andrews,  Aztell,  Bar- 
nard, Barto,  Beckwith,  B.  A.  Browu,  Casaidj,  Gom- 
stoclc,  Conger,  Cooke,  Coming,  Curtis,  Dalj,  C.  C. 
D  wigh^  I'rank,  Foller,  Fal]erton,Qanrio,Hale,  Har- 
ris, Hiscock,  Hutchins,  Jarvis,  Lapham,  Larre- 
more,  Liyingston,  Loew,  Lowre/,  Ludington,  Mer- 
rill, lyQller,  MoneU,  Morris.  Korphj,  Opdjke,  A. 
J.  Parker,  Bobertson,  Bogers,  Bolfe,  Boj,  Schell, 
Seaver,  Silvester,  Smith,  Stratton,  S.  Townsend, 
Van  Campen,  Van  Cott,  Yeeder,  Yerplanck, 
Wickham — 52. 

Mr.  BELL — I  would  like  to  know  how  the 
section  now  stands.    Will  the  Secretary  read  it  ? 

The  SfiCBEIABY  read  the  section  as 
amended. 

Mr.  BELL — I  would  ask  if  there  are  any 
amendments  now  pending  7 

The  PRESIDENT— There  are  none. 

Mr.  McDONALD^In  accordance  with  my  own 
desire,  I  accept  the  pnyposition  of  the  gentleman 
from  Oncmdaga  [Mr.  AlTord],  to  fix  the  duty  at 
two  cents  per  bushel,  and  to  strike  out  the  words 
"  at  least.*' 

Mr.  ALVOED— I  offered,  at  an  early  stage  of 
the  proceedings  in  reference  to  this  proposition, 
to  relieve  the  gentleman.  I,  for  myself  would 
desire  it  because  we  are  in  the  habit  of  coming 
eyery  year  .to  the  Legislatuxe,  and  endeavoring 
to  conyinee  that  body  of  the  impropriety  of  rais- 
ing the  duty  on  salt.  It  would,  therefore,  be  a 
benefit  to  have  it  fixed  at  two  cents.  There  is  no 
doub4  in  regard  to  that,  but  I  cannot,  upon  the 
part  of  my  colleagues,  who  are  opposed  to  ac- 
cepting the  proposition.  So  far  as  I  am  con- 
cerned, if  the  Convention  shall  see  fit  to  fix  the 
duty  at  two  cents,  I  believe  it  will  be  a  benefit 
rather  than  a  disadvantage  to  us.  I  hopei  how- 
ever, that,  if  the  Convention  shall  succeed  in  do- 
iag  that,  althoiikh'my  vote  must  of  necessi^  be 
cast  against  it,  Siey  will  at  least  restore  the  lan- 
guage of  the  original  proposition  with  that  sim- 
ple exception,  and  not  provide,  as  proposed  by 
the  gentleman  from  Ontario  [Mr.  McDonaldJ,  any 
thing  in  reference  to  digging  wells  upon  the  lands 
and  entering  upon  them  for  that  purpose,  or  the 
forbidding  Uie  sale  of  the  lands  for  any  poipose 
whatever.  It  is  well  known  that  thtte  are  lands 
immediately  oonUguous  to  the  springs  whidi  are 
not  adopted  to  salt  manufacture^  but  whUdi  are 
adapted  for  use  as  city  property.  Such  lands 
have  been  sold  in  the  past,  and  can  be  sold  in  the 
future  very  advantageously  to  the  State.  The 
proposition,  as  it  now  stands,  forbids  the  sale  of 
these  lands  under  any  circumstances.  The  prop- 
osition which  was  adopted  by  tibe  Convention  is, 
that  the  Isnds  of  the  State  adjacent  thereto  may 
be  sold  by  authoh^  of  law  under  the  direction 
of  the  commissioners  of  the  land-office  for  the 
purpose  of  investing  the  moneys  arising  there* 
from  in  other  lands  convenient  for  the  manufac- 
ture of  salt ;  but  by  such  sale  and  purchase  the 
aggregate  quantity  of  such  lands  shall  not  be  di- 
minished." Now,  sir,  under  that  provision  of 
the  old  Constitutioo,  lands  have  been  sold  at  six 
thousand  dollars  an  acre,  and  lands  have  been 
bought  in  their  place  for  two  hundred  and  fifty 
and  three    hundred    dollars  per  acre.      Under 


that  operation  the  State  has  bought  and  de» 
voted  to  the  use  of  salt  manufactore^  some  one 
hundred  and  fifty  acres  of  land,  and  it  has  now 
two  acres  to  one  of  the  land  sold.  The  re- 
salt  has  been  that  the  amount  has  been  in- 
creased, and  that  which  has  been  purchased  in 
place  of  that  which  was  add,  has  been  more  val- 
uable for  the  purposes  of  the  manufacture  of 
salt. 

Mr.  BELL — ^For  myself  I  would  be  willing  to 
compromise  this  matter  on  the  basis  indicated  by 
the  gentleman  from  Onondaga  [Mr.  Alvord].  I 
think  it  would  be  better  for  lAie  State  and  better 
for  the  manufacturers;  but  I  must  object  to  the 
clause  which  permits  the  exchange  of  the  lands 
of  the  State,  as  I  think  the  State  has  never  be«i 
the  gainer  in  such  tradesi  but  has  always  been 
largely  the  loaer.  Under  that  clause^  laige 
amounts  of  land  lying  contiguous  to  the  springe 
have  been  sold,  and  the  money  has  bem  invested 
in  lands  five  or  six  miles  distant  It  requires  a 
large  outlay  to  conduct  the  brine  to  those  landa. 
It  is  in  proof  that  it  requires  much  more  brice 
to  mske  the  same  qusntity  of  salt  when  it  is  oa^ 
ried  that  distance,  than  it  doee  when  manufac- 
tured near  the  springs*  Here  is  a  very  large  loss 
to  the  State  in  Uiis  particular.  I  do  not  see  why 
gentlemen  are  not  satiafied  with  the  exchanges 
which  have  made  of  these  lands  during  the  last 
twenty  years*  The  State  has  sold  these  landafor 
city  purposes  to  a  very  large  extent,  and  they 
have  paid  over  eighty-five  thousand  dollars  for 
removing  the  structuree  from  the  lands  thus  sold. 
Now,  I  object  to  this  trading  provision.  It  is  al- 
ways ruinous  and  iiy'ttrious  to  the  State.  If  the 
friends  of  the  manufacturers  will  compromise  by 
accepting  a  duty  of  two  cents  per  bushel,  and 
let  the  article  read :  "  The  Legislature  shall  never 
sell  or  dispose  of  the  salt  springs  belonging  to 
the  State,  nor  the  lands  contiguotts  thereto^ 
whkdi  may  be  necessary  and  convenient  for  the 
use  of  sudL  springs,"  and  provide  that  a  duty  of 
two  cents  a  bushel  shall  be  paid  on  the  salt 
manufactured,  I  am  perfectly  wiUing^  for  my- 
self; to  accept  that  compromise  and  end  this 
matter. 

Mr.  a  TO  WKSEND— I  should  lUce  to  ask  aome 
gentleman  on  the  floor,  whose  familiaritv  with, 
this  subject  will  enable  him  to  answer,  whether 
all  this  property  enters  upon  the  assessment  roll 
of  the  State,  or  whether  it  esoapes  taxation  ? 

Mr.  COMSTOCK— It  is  aU  taxed. 

Mr.  Sw  TOWNSEND— At  its  fair  valuation, 
springs  and  all? 

Mr.  COMSTOCK— The  springs  belong  to  the 
State,  but  the  State  taxes  every  salt  blodc  and 
every  salt  erection  on  the  reservation. 

Mr.  a  TOWNSEND-^UU  I  say  we  are  de- 
parting widely  from  our  du^  when  we  fix  a  tax 
upon  fifty-six  pounds  of  salt  The  emergenqy 
may  arise  when  even  five  cents  a  bushel  would 
be  a  small  amount,  and  then  matters  may  so 
change  that  even  one  cent  a  bushel  would  be 
too  high.  I  am  in  favor  of  leaving  the  amounts 
for  the  Legislature  to  determine  as  the  exigen- 
cies may  require  in  the  future.  Again,  gentle- 
men are  talking  about  cents  and  the  fractional 
portions  of  a  cent  I  would  ask  what  purpose 
■is  there  in  any  of  these  regulations  in  reference 
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to  the  actual  cost  without  we  ^t  at  a  standard 
of  yalue.  I  have  been  expecting  gentlemen  to 
suggest  the  almost  obsolete  word  "  gold,"  in  con- 
nection with  fixing  this  duty.  Without  we  have 
a  standard  cf  intrinsic  valuo  with  reference  to  a 
rate  of  duties  to  be  paid  on  salt  manufiactured, 
it  will  be  as  fluctuating  as  the  strength  of  the 
Mne  at  Sjraouse,  which  I  understand  ranges 
anywhere  from  forty  to  eighty. 

Mr.  BEIiL— It  arerages  seyeuty-fiye  latterly. 

Mr.  &  TOWNSEND  — I  nnderstand  that 
when  they  draw  hard  upon  it^  it  gets 
down  to  forty.  [Laughter.]  I  hope  the 
rules  of  the  Convention  will  not  prevent^the 
introdnction  of  a  proposition  that  the  salt 
springs  shaU  be  disposed  of  under  the  direc- 
tk>n  of  the  commissioners  of  the  land-offloe.  I 
nndearstsnd  that  the  suggestion  carries  with  it 
the  ikror  of  some  genUemen  from  Salt  Point 
paoditer],  or  perhaps  I  more  parliamentarily 
sboud  say  Onondaga.  [Laughter.l^  I  beUeye^ 
if  we  oould  get  that  question  immediately  be- 
fore tlie  Oonrention,  and  the  ayes  and  noes 
thereon,  it  would  carry.  Has  any  gentleman 
made.  Mgr  calculation  what  this  property  as  now 
held,  costs  this  State?  We  are  tdd  that  it 
coato  two  thousand  dollars  a  day  to  cany  on 
the  Lsgislature.  It  costs  more  than  that  to 
cany  on  our  discussions  here.  This  very  dis- 
eossion  on  the  salt  question  has  cost  this  State 
twenty  thousand  dollars,  in  one  form  or  another, 
more  than  double  what  the  State  would  rec^ve 
if  this  proposition  carries,  to  say  nothing  of  the 
amount  that  will  be  expended  for  printing, 
which  win  be  an  after-clap.  [Laughter!]  As  I 
suppose  my  five  minutes  are  about  used  up  I 
wUlstop. 

Mr.  COMSTOGK— I  dissent  entirely  from  the 
yiews  expressed  by  my  colleague,  Mr.  Alvord, 
and  I  beg  leave  to  say  that  neitber  he  nor  I  have 
any  autlu>rity  to  make  a  compromise.  I  wish  to 
say  that  this  is  not  a  question  between  this  Oon- 
vention  and  tiie  few  gentlemen  who  represent  a 
particular  locality. 

Mr.  ALYORD— I  did  not  undertake  to  state 
such  things.    I  only  speak  for  mysel£ 

Mr.  70LGE&— I  would  ask  the  gentleman 
from  Onondaga  [Mr.  Comstock]  if  he  supposes 
his  colleague  [Mr.  Alvor^]  would  offer  any  thing 
but  what  was  perfectly  fair  and  right  ? 

Mr.  COMSTOCK— The  gentleman  must  answer 
for  himself.  It  may  be  perfectly  fair,  but  this  is  not 
a  question  between  the  State  and  a  few  salt  man- 
ufiacturers  at  Syracuse.  I  am  not  certain  that 
the  manufiBusturers,  as  such,  have  any  interest  in 
the  question.  I  doubt  whether  they  have  any 
such  interest,  for  what  salt  is  made  there  will  be 
made  to  sell  at  a  fkir  profit  or  it  will  not  be  made 
at  aU.  You  put  a  duty  of  whatever,  amount  on 
the  salt  manufacture,  and  you  know  that  that 
adds  so  much  to  the  cost  of  prodnctioD,  and  it 
adds  so  much  to  the  price  of  the  salt  in  the 
f  country.  If  that  is  not  so  I  do  not  know  any 
thing  of  political  economy.  It  is  a  question  be- 
tween the  State  and  the  whole  people  of  the 
State.  It  is  a  question  between  the  State  and  a 
large  and  flourishing  town  which  has  been  built 
npby  this  indnstry — an  industxy  that  has  added  a 
vast  commerce  to  our  canals  in  the  transporta- 


tion of  this  article.  You  can  repress  that  indns- 
tiy,  you  can  destroy  a  great  max^  of  the  auxil- 
iaiy  interests  which  are  connected  with  it,  but 
yon  cannot  do  any  good  to  the  State  by  it,  al- 
though I  doubt  whether  you  will  injure  the  maa- 
ufachirer.  He  does  not  get  any  profits  on  two- 
thirds  of  the  salt  he  manufactures  now.  Yon 
can  suppress  the  manufacture  of  that  two-thirda 
by  the  duty  you  impose,  but  he  wiU  still  get  his 
profit  on  the  sales  of  what  he  does  manufkcture, 
and  you  cannot  avoid  that  conclusion.  I  say  that 
this  question  does  not  admit  of  a  compromise.  I 
offer  none.  I  endeav(Mr  to  speak,  not  aaone  oodp 
ing  from  a  particular  locality,  but  as  a  member  of 
the  Oonvention  legislating  in  the  framing  of  an 
organic  law  for  the  whole  State. 

Mr.  0  ASE— I  move  the  previous  question. 

The  Question  was  p\it  on  the  motion  of  Mr. 
Case,  ordering  the  previous  question,  and  it  wia 
declared  earned. 

The  SECBETABY  read  the  proposition  of  Mr. 
McDonald  as  follows: 

**  The  Legislature  al^  by  law  impose  oponall 
salt  manufactured  therefrom  a  rent  or  duty  of 
two  cents  per  bushel  of  fifty-six  pounds." 

The  ayes  and  noes  were  called  fbr,  and,  a  anflU 
dent  number  seconding  the  call,  they  were  or- 
dered. 

The  question  was  put  on  the  adoptbn  of  the 
resolution  of  instructions  offered  bv  Mr.  McDon- 
ald, and  It  was  declared  lost  by  the  following 
vote: 

4|fM— 'Messrs.  A.  F.  Allen,  Archer,  Armstrong 
Baker,  Beadle,  Beals,  Bell,  Bergen,  Biokfbr^ 
Bowen,  B.  Brodcs,  Case,  Chesebro^  Churoh,  Oola- 
han,  Eddy,  Ely,  Endress,  Famum,  Ferry,  Field, 
Flagler,  Folger,  Fowler,  Oould,  Graves,  Haidley, 
Hammond,  Hand,  Hitchcock,  Hutchins,  A.  Law- 
rence, M.  H.  Lawrence,  Lee,  Mattice,  McDonald, 
Merwin,  Moore,  Morris,  Potter,  President,  Bey- 
nolds,  Bumsey,  Schoonmaker,  Wakeman,  Wales, 
Williams-47. 

3^W9— Messrs.  AlvcH-d,  Andrews,  Axtell,  Barnard, 
Barto,  Beckwith,  E.  A.  Brown,  Cassidy,  Comstock^ 
Conger,  Cooke,  Coming,  Curtis,  Daly,  0.  C.  Dwight, 
Frank,  Fuller,  Garvin,  Grant,  Hale,  Hams, 
Hiscock,  JarviB,  Lapham,  Larremore,  livingston, 
Loew,  Lowrey.  Ludington,  Merrill,  Miller,  Monell, 
Murphy,  Opdyke,  A.  J.  Parker,  Bobertson,  Bogers, 
Bolfe,  Schell,  Seaver,  Silvester,  Smith,  Spencer, 
Stratton,  S.  Townsend,  Van  Campen,  Van  Cott, 
Yerplanck,  Wickham— 49. 

Mir.  YEBPLANCK— I  move  that  we  now  ad- 
journ. 

The  question  was  put  on  the  motion  of  Mr. 
Yerplanck,  and  it  was  dedared  lost 

Mr.  COMSTOCK-*I  move  the  previous  question 
on  the  article. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  put  on  the  adoption  of  the 
substitute,  and,  on  a  dividon,  it  was  declared  lost 
by  a  vote  of  45  to  46. 

The  question  was  then  announced  on  the 
adoption  of  the  .article  reported  by  the  committee 
as  follows : 

Seo.  I.  The  Legislature  shall  never  sell  or 
dispose  of  the  salt'  sprmgs.    The  l]uid&  <^1  ^&a 
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State  fta(j*<s0»^  thereto  may  be  Bold  by  enthority 
of  law,  and  mder  the  diraction  of  ^e  oomiiiia- 
aionen  of  the  land-offioe^  for  the  purpose  of  in- 
Teeting  the  moneja  arising  thereftom  in  other 
lands  convenient  for  the  manofactore  of  salt ; 
bnt  by  sadi  sale  and  pordiase  the  aggregate 
quantity  of  sudi  lands  shall  not  be  diminuhed. 

The  ayes  and  nays  were  called  for,  and,  a  suffl- 
dent  nomber  seconding  the  call,  they  were  or- 
dered. 

Mr.  K  BROOKS— As  a  point  of  order,  I  wish 
to  know  what  has  become  of  the  amendment 
which  was  introduced  by  me  long  before  the  pr^ 
vioos  question  was  moyed?  I  think  I  haye  a 
right  to  Tote  upon  that  at  some  time. 

The  PBBSIDSNT— The  Chair  would  inform 
the  gentleman  that  his  amendment  was  super- 
seded by  another  amendment 

Jfr.  K  BROOKS— But  the  proportion  of  the 
gentleman  fhim  Ontario  [ICr.  McDonald]^  having 
been  lost,  it  seems  to  me  thai  mine  remams  to  be 
acted  upon. 

The  PRESIDENT— The  Chair  thinks  not 

The  SECRETARY  called  the  roll  on  the  adop- 
tion of  Uie  article  as  reported  by  the  Committee 
on  Beyision,  and  it  was  declared  adopted,  by  the 
following  vote: 

^ytf— Messrs.  Alyord,  Ajidrews,  Aztdl,  Bar* 
nard,  Barto^  Beadle,  Beckwitb,  Bickford,  B.  A. 
Brown,  Cassidy,  Church,  Comstock,  Conger,  Cooke^ 
Coming,  Curtis,  Daly,  C.  C.  Dwight^  Eddy,  Field, 
Frank,  Fuller,  Garyin,  Grant  Hale,  Harris,  His- 
oock,  Hitchcock,  Jaryis,  Lapham,  Larremore,  Lee, 
liyixigBton,  Loew,  Lowrey,  Ludington,  ICerriU, 
Miller,  MoneU,  Morris,  Murphy,  A.  J.  Parker, 
President,  Robertson,  Rogers,  Schell,  Seayer,  Sil- 
vester, Smith,  Spencer,  Stratton,  Tan  Campen, 
Yeeder,  Yerplanck,  Wickham,  Williams — 56. 

Mws — ^Messrs.  A.  F.  Allen,  Archer,  Baker,  BeU, 
Bergen,  Bowen,  B.  Brooks,  Case,  Chesebro^  Cola- 
han,  Ely,  Endress,  Famum,  Ferry,  Flagler,  F61- 
ger,  Fowler,  Gould,  Graves,  Hadley,  Himmond, 
Hand,  Hutchins,  A.  Lawrence,  M.  H.  Lawrence, 
Mattioe,  McDonald,  Merwm,  More,  Opdylis^  Pot- 
ter, Reynolds,  Rolfe,  Rumsey,  Schoonmaker,  S 
Townsen^  Wakeman,  Wales— 38. 

The  artide  was  ordered  to  be  engrossed  for  the 
final  reading. 

Mr.  McDOKALD— I  give  notkie  of  a  fiotion  to 
reconsider  the  vote  by  which  the  artide  on  the 
salt  springs  was  adopted. 

The  PRESIDBNT— The  notice  will  be  received 
and  entered  on  the  JoumaL 

Mr.  YEEDER— I  desire  to  give  notice  of  a  mo- 
tion to  reconsider  the  vote  by  whidi  the  article 
on  the  judiciary  has  been  adopted. 

A  DELEGATE— I  object 

The  PRESIDENT— Objection  being  made,  the 
notice  cannot  be  entertained. 

Mr.  YEEDER— I  submit  that  it  is  in  order  to 
give  a  notice  at  any  time. 

The  PRESIDENT— Except  in  connection  with 
the  consideration  of  an  article,  notices  are  not  in 
order,  except  under  the  head  of  notices. 

Mr.  YEEDER— I  do  not  so  understand  it  I 
desire  to  give  notice  of  a  motion  to  reconsider 
the  vote  taken  last  evening  on  the  section  with 
reference  to  the  election  of  judidal  oflScers  in 


The  PRESIDENT— If  tiiare  b  3  no  obfection  Uia 
notice  will  be  entertained. 

A  DELEGATE— I  object 

The  PRESIDENT— There  being  oljeetioo,  the 
notice  cannot  be  entertained. 

A  DELEGATE-I  move  that  we  adjourn. 

The  question  was  put  on  the  motion  to  adjonm 
and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Fbedat,  Februaiy  21, 1868. 

The  Convention  met  pursuant  to  adjounuksnt 
at  10  o'dock  a.  jl 

No  dergyman  present 

The  Journal  of  yesterday  was  read  by  flie 
SECRETARY. 

Mr.  COMSTOCK— I  observe  that  in  the  pro- 
ceedings last  evening,  the  first  brandi  of  the 
amendment  is  stated  as  upon  the  sale  of  the  salt 
springs.  It  should  be  "  tiie  sale  of  the  springs 
and  the  lands  contiguous  theretou"  It  Is  neces- 
sary to  add  thoee  words  to  explain  my  own  re- 
fusal to  vote. 

The  amendment  was  made^  and  Uie  Journal 
was  than  approved. 

Mr.  CHESEBRO— I  ask  leave  this  momhis  to 
introduce  this  resolution : 

Be9ohed,  That  the  Convention  adjourn  to-day  at 
twelve  o'dock  at  noon,  until  Monday  evening 
next 

Objection  was  made. 

Mr.  CHESEBRO— I  move  to  lay  the  special 
order  of  business  on  the  table,  for  the  purpose 
of  considering  this  resolution. 

The  PRESIDENT— That  requires  a  two-thirds 
vote. 

Mr.  E.  BROOKS— I  move  tosmend  the  motion 
so  that  we  may  proceed  to  the  general  order. 

Mr.  FERRY— Is  tiiat  debatable  ( 

The  PRESIDENT— It  is  not  debatoble. 

Mr.  COMSTOCK— I  call  for  the  ayes  and  noes. 

A  suiBcient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  HADLEY— Mr.  President— 

The  PRESIDENT— The  motion  to  lay  on  the 
table  is  not  debatable. 

Mr.  HADLEY— I  do  not  rise  to  debate  it  I 
wish  to  know  whether  the  question  is  upon  the 
amendment  of  Mr.  Brooks. 

The  PRESIDBNT- It  is. 

Mr.  K  BROOKS— I  suppose  it  embraces  the 
whole  matter? 

The  PRESIDENT— It  will  be  upon  the  whole 
proposition,  if  this  nroposition  shall  prevaiL 

Mr.  HUTCHINS— I  ask  for  information,  as 
some  members  in  this  part  of  the  room  do  not 
understand  what  the  pending  question  is. 

The  PRESIDENT— It  is  the  motion  of  the 
gentieman  IhHm  Richmond  [Mr.  B.  Brooks]  to  lay 
the  special  order  on  the  table,  for  the  purpose  of 
caUing  the  calendar  of  business. 

Mr.  HUTCHINS— Is  it  for  the  purpose  of  tak- 
ing a  vote  on  the  resolution  of  the  gentieman 
from  Ontario  {Mr.  Chesebro]  ? 

The  PRESIDENT— For  general  purposes. 

Mr.  COMSTOCK— I  will  withdraw  the  call  for 
the  ayes  and  noes,  on  the  amendment,  which  I 
suppose  requires  only  a  majority  vote. 

The  PRESIDENT— The  ayes  and  noes  having 
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beon  ordered  bj  the  Oonvention,  the  call  oannoi 
be  withdrawn. 

The  queBtion  was  put  on  the  amendment  of- 
feied  hj  Mr.  E.  Brooke,  and  it  was  declared  lost 
by  the  following  vote : 

^y«»— Measrs.  Asdrewa,  Archer,  Barnard,  Barto^ 
Beala,  Beigen,  Bickford,  E.  Brooks,  K  A.  Brown, 
Gaaaidj,  Oooke,  Corning,  OurtiB,  Dalj,  Feny, 
Ebwler,  Francis,  Fullerton,  Grant,  Hale^  Harris, 
Hiaoock,  Hitchcock,  Jarris,  Ketcham,  Larremore, 
liTingston,  Loew,  Lowrej,  ICattioe,  Miller,  Mo- 
nell,  More,  Morris,  Murphy,  Opdyke,  A.  J. 
Parker,  Bolfe,  Boy,  Schell,  Schoonmaker,  Sa?e8- 
tor,  Smith,  Stratton,  Tan  Oampen,  Tan  Oott, 
Yeeder,  Wakeman,  Wickham,  Williams— 50. 

iV^wf— Messrs.  A.  F.  Allen,  AlFord,  Arm- 
strong, (Axtell,  Baker,  Beadle.  Beckwiu,  Bell» 
Bowen,  Case,  Chesebro,  Church,  Comstod^  C.  C. 
Dwighti  Bly,  Endress,  Famum,  Flagler,  Folger, 
Franks  Fuller,  Garyin,  Gould,  Hadley,  ]£m- 
mond,  Hand,  Hutchins,  Landoo,  Laphiun,  A. 
Lawrence^  M.  H.  Lawrence,  Lee,  Ludington, 
McDonald,  Merrill,  Merritt,  Merwin,  Potter, 
President,  Reynolds,  Bumsey,  Seaver,  Spenoei^ 
M.L  Townsend,  S.Townsend,  Wales — 46. 

Mr.  YEEDER— I  desire  to  inquire  whether 
the  motion  of  the  gentleman  from  New  York 
[Mr.  R  Brooks]  being  an  amendment  to  the  mo- 
tion of  the  gentleman  from  Ontario  [Mr.  Chese- 
bro] is  not  carried  by  a  migority  vote. 

The  PRESIDENT— The  genUeman  is  mistaken. 
The  question  must  be  taken  now  upon  the  reso- 
lution of  the  gentleman  as  amended. 

Mr.  YEEDER— A  motion  to  amend  does  not 
require  a  two-thirds  vote. 

The  PRESIDENT— They  are  distinct  proposi- 
tions, one  being  for  one  purpose  and  the  other 
for  another. 

The  PRESIDENT  then  sUted  the  question  to 
be  on  the  motion  of  Mr.  Chesebro,  to  lay  the 
special  order  on  the  table,  for  the  purpose  of  con- 
sidering the  resolution  introduced  by  him  in  ref- 
erence to  adjourning. 

Mr.  SEAYER — I  demand  the  ayes  and  noes. 

A  sufficient  number  notseconcUng  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro,  and,  on  a  division,  it  was  declared 
carried,  by  a  yote  of  68  to  19. 

Mr.  ALYORD — I  move  to  amend  by  inser^g 
ten  o'clock  this  eveniog. 

SEVERAL  DELEGATES— No,  no,  no! 

Mr.  ALYORD- 1  do  not  know  that  it  is  possi- 
ble to  retain  a  quorum  of  members  here  during 
the  balance  of  this  week,  but  I  think  it  must 
be  apparent  to  all  that  if  a  quorum  can  be  ob- 
tained here,  we  can  get  away  by  Monday  night 
next  If  we  adjourn  over  till  Monday  evening, 
every  man  must  be  impressed  with  the  idea  that 
we  must  use  up  the  whole  of  next  week  in  Alba- 
ny. I  trust  that  gentlemen  will  take  that  into 
consideration  and  at  least  work  to-day  as  long  as 
we  can,  if  we  are  to  adjourn  over  till  Monday 
eveniog  in  order  to  have  as  little  as  possible  to  do 
of  the  actual  work  of  the  Conventiou  next  week; 
and  it  is  for  that  reason  that  I  hope  the  Conven- 
tion will  vote  at  least  for  the  ordinary  session 
until  two  o'clock.  I  will  withdraw  my  motion  to 
amend  as  I  made  it,  and  move  that  when  this 


Ocmvention  takes  its  recess  to-day  at  two  o'dock, 
it  adjourn  until  Monday  evening  next  at  seTsn 
o'idock. 

Mr.  CHESEBRO— I  should  be  very  wiUuig  to 
accept  that  proposition,  if  it  would  not  be  nijust 
to  a  great  many  of  the  gentlemen  hsdre.  It  is  a 
conceded  fUet,  I  understand  in  conversation  with 
a  great  many  members  of  this  Convention,  that  we 
oazmot  have  a  session  to-morrow.  That  there 
will  be  no  quorum  of  the  Convention. 

Mr.  M.  H.  LAWRENCE-I  do  hvpe  we  shaU 
remain  here  and  finish  up  our  work. 

Mr.  YERPLAKCK— I  do  not  quite  see  the  ob« 
jeotofthat  If  we  are  to  acUoum  we  had  better 
adjourn  at  twelve  o'clock,  if  we  stay  till  two 
o'dock  the  western  members  will  lose  the  tnun. 

The  question  was  put  on  the  amendment  oflbred 
by  Mr.  Alvord,  and  it  was  declared  lost 

Mr.  A.  F.  ALLEN— I  move  to  amend  hj  say- 
ing one  o'clock.  That  will  allow  forty-five  min- 
utes. 

The  question  was  put  on  the  amendment  oflbred 
by  Mr.  A.  F.  Allen,  and  it  was  deolared  lost 

The  question  recurred  on  the  resolution  of 
Mr.  Chesebro. 

Mr.  SEAYER— I  call  for  the  ayes  and  noes. 

A  sufficient  number  secondiiig  the  oaU,  die 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro^  and  it  waa  declared  carried  by  the  f<d- 
lowing  vote : 

Ayes — ^Messrs.  Andrew^  Archer,  ArmstranftBa- 
ker,  Barnard,  Barto,  Beadle,  Beals,  Bergen,  Bow- 
en,  E.  Brooks,  E.  A.  Brown,  Caasidy,  Chesebro^ 
Church,  Colahan,  Comstock,  Oooke^  Coming,  Cur- 
tis, Daly,  Endress,  Ferry,  Flagler,  Folger,  Fran- 
cis, Fuller,  Fullerton,  Garvin,  Gould,  Grant, 
Graves,  Hadley,  Hanmiond,  Hand,  Harris,  Jarvis, 
£etcham,  Lapham,  Larremore,  Livingston,  Loew, 
Lowrev,  Ludington,  Mattlce,  McDonald,  Monell, 
More,  Morris,  Murphy,  Opdyke,  Paige,  A.  J.  Par- 
ker, Robertson,  Rogers,  Rolfe,  Roy,  Schell,  Schoon- 
maker, Silvester,  Stratton,  Yan  Cott,  Yeeder, 
Wakeman,  Wickham,  Williams— 66. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Al- 
vord, Axtell,  Beckwith,  Bell,  Bickford,  Case,  C.  C. 
Dwight,  Ely,  Famum,  Fowler,  Frank,  Hale,  Hitch- 
cock, Hutchms,  Landon,  A.  Lawrence,  M  H 
Lawrence,  Lee,  Merrill,  Merritt,  Merwin,  Miller, 
Potter,  Preaident,  Reynolds,  Rumsey,  Seaver, 
Smith,  Spencer,  M.  I.  Townsend,  S.  Townsend, 
Yan  Campen,  Yerplanck,  Wales — 36. 

Mr.  MERRITT— I  ask  permission  to  make  a 
report  from  the  Committee  on  the  Submission  of 

the  Constitution. 

Objection  was  made. 

Mr.  WILLIAMS— I  beg  leave  to  make  a  report 
from  the  Standing  Committee  on  Contingent  Ex- 
penses. 

Objection  was  made. 

Mr.  CHESEBRO— I  move  to  lay  the  order  of 
business  on  the  teble  for  the  purpose  of  taking 
up  the  report  of  the  Committee  on  the  Submis- 
sion of  the  Constitution. 

Mr.  MORE  objected. 

Mr.  MERRITT— I  presume  the  objection  made 
will  be  withdrawn.  It  is  necessary  to  have  this 
report  made,  in  order  to  have  it  printed. 

Mr.  ALYORD— I  trust  there  will  be  unani- 
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jnous  couseut  for  the  communicatiDg  of  this  re- 
port  in  order  to  have  it  printed  and  laid  upon  our 
tables  whcu  we  get  here  again. 

Ur.  MORE  withdrew  his  objection. 

Mr.  YEEDER — I  renew  it  for  the  reason  that 
the  Convention  refused  to  lay  the  special  order 
upon  the  table  for  other  business. 

Mr.  CHB3BBR0— Is  not  my  motton  in  order? 

The  PRESIDENT— The  Chair  was  not  aware 
that  the  gentleman  made  a  motion. 

Mr.  CilESEBRO— I  moved  to  lay  the  special 
order  on  the  table  for  the  purpose  of  receiving 
the  report  of  the  Committee  on  the  Submission 
of  the  Constitution. 

The  PRESIDENT— It  U  in  order. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro,  and  it  was  declared  carried. 

Mr.  MERRITT,  from  the  Committee  on  the 
Submission  of  the  Constitution,  made  the  follow- 
ing report: 

The  committee  appointed  to  consider  and  re- 
port on  the  following  subjects : 

'*  1st.  The  manner  and  form  in  which  the  Con- 
Btituiion  as  amended  and  adopted,  shall  be  sub- 
mitted to  the  people  for  their  adoption  or  rejec- 
tion. 

"  2d.  The  publication  of  the  amendments  or  of 
the  Constitution,  as  amended. 

'*  3d.  The  form  of  the  notice  of  election. 

"  4th.  The  form  of  the  ballot  or  ballots. 

"  6th.  The  time  at  which  the  Constitution  or 
amendments  shall  be  submitted  to  the  people." 

Respectfully  recommend  the  adoptiou  of  the  fol- 
lowing : 

Besolvedt  That  the  Constitution  be  divided  into 
two  propositions  for  submission  as  follows : 

First  The  Constitution,  except  the  article  on 
the  judiciary. 

Second.  The  article  on  the  judiciary. 

And  that  in  addition  to  the  foregoing,  the  ques- 
tion, whether  that  portion  of  section  1  of  ar- 
ticle 2  of  the  Constitution  of  1846,  relating  to 
colored  persons,  shall  be  retained  or  not,  be  sub- 
mitted as  an  independent  proposition. 

The  said  propositions  to  be  voted  upon  in  the 
following  manner:  Each  elector  shall  be  al- 
lowed to  vote  three  ballots  which  shall  be  de« 
posited  in  separate  boxes;  one  ballot  shall  be  in- 
dorsed "  Constitution,"  and  contain  on  the  inside 
when  folded  the  words,  *'  FOR  the  amended  Con- 
stitution "  or  "AGAINST  the  amended  Constitu- 
tion." 

One  ballot  shall  be  indorsed  "  Constitution — 
Judiciary  "  to  contain  on  the  inside  when  folded 
the  words  "  FOR  the  amended  Judiciary  article  " 
or  "AGAINST  the  amended  judiciary  article." 

One  ballot  shall  be  indorsed  "Constitution- 
Property  qualification,"  to  contain  on  the  inside 
when  folded  the  words  "  FOR  the  property  quail- 
floation  "  or  "AGAINST  the  property  qualifica- 
tion," and  no  vote  cast  indorsed  "  Constitution  " 
shall  affect  the  judiciary  article  or  the  question 
of  property  qualification  for  men  of  odor. 

If  a  majority  of  the  votes  cast,  indorsed  *'Con- 
Btitution,"  shall  contain  on  the  inside  the  words, 
"For  the  amended  Constitution"  tiien  the  pro- 
posed Constitution  (except  the  judidary  article) 
shall  be,  and  be  declared  to  be.  the  Ck>n8titution 
of  the  State  of  New  York,  except  as  the  same 


may  be  modified  by  the  result  of  the  vote  on  the 
property  qualification  as  hereinafter  provided. 
But  if  a  majority  of  the  voles  cast,  so  indusod, 
shall  contain  on  the  inside  the  words  "Against 
the  amended  Constitution"  then  the  proposed 
Constitution,  except  the  judiciary  artide,  ahall  be 
declared  rejected,  and  the  present  Oonstitution, 
except  the  judiciary  artide  and  the  provision  re- 
lating to  persons  of  color,  shall  remainfaiftin  force. 

If  a  majority  of  the  ballots  cast^  Indorsed 
"  Constitution— Judiciary,"  shall  contain  on  the 
inside  the  words  "  For  the  amended  jodidary 
article "  then  the  judiciary  article  propoaed  by 
this  Convention  shall  be,  and  be  deoued  to  be, 
artide  6  of  the  Constitution  of  this  8tato  in 
place  of  article  6,  and  such  sections  in  other 
artides  relating  to  the  judiciary,  as  are  contained 
in  the  present  Constitution.  But  if  a  msjority  of 
the  ballots  cast,  so  indorsed,  contain  on  the  inside 
the  words  "Against  the  amended  judiciary  artide,*' 
then  all  in  the  present  Constitation  relating  to 
the  judiciary  shall  continue  in  fall  force. 

If  a  majority  of  the  ballots  cast,  indorsed 
"  Constitution — Property  qualiflcatian,**  shall  con- 
tain on  the  inside  the  woixls  "  For  the  property 
qualification"  then  the  words  following,  viz.: 
"  but  no  man  of  color  unless  he  shall  have  been 
for  three  years  a  citizen  of  this  State,  and  for 
one  year  next  preceding  any  election  shall  have 
been  seized  ana  possessed  of  a  freehoMLestate  of 
the  value  of  two  hundred  and  flffy  douus  over 
and  above  all  the  debts  and  incumbraaois  charged 
thereon,  and  shall  have  been  actoallj  rated  and 
paid  a  tax  thereon,  shall  be  entiUed  to  vote  at 
such  election.  And  no  person  of  cdor  shall  be 
subject  to  direct  taxation  unless  he  shsU  be  seized 
and  possessed  of  such  real  estate  as  sferesaid,'* 
shall  remain  a  part  of  the  Constitution,  and  if  the 
proposed  Constitution  shall  be  adopted  diaO  be 
added  to  the  end  of  section  1  of  tlM  sscond  ar- 
licle  thereof;  but  if  a  majority  of  the  yotea  oait, 
so  indorsed,  shall  contain  the  words  "Agaioit 
the  property  qualification,"  then  the  words  abore 
quoted  shaU  be  no  part  of  the  ConstitatioD. 

The  committee  also  recommend  the  adoption  of 
the  following  resolutions: 

Besokedf  That  this  Convention  has  the  power, 
and  it  is  its  duty  to  fix  the  time  for  the  sobauf* 
sion  of  the  Constitution. 

Resolved,  That  the  amended  Ooostitutlon  and 
the  proposed  amendment  shall  be  sabmittsd  to 
the  electors  of  this  State,  to  be  ▼(Med  npoastthe 
general  election,  to  be  held  on  the  Toeaday  next 
succeeding  the  first  Monday  of  November  Mxt 

Reaolved,  That  it  shall  be  the  du^  of  tiie  8io> 
retary  of  State  to  cause  the  Constltittioii,  ss  pro- 
posed, together  with  the  forms  of  the  belloli^  to 
be  published  at  least  twice  prior  to  the  eiecrios. 
in  each  of  the  public  newspapers  pabUshed  is 
this  State,  provided  the  same  Bha&  be  pabliiiiBd 
for  such  reasonable  compensation  as  shall  te 
fixed  by  the  Secretary  of  State  and  OomptieDir, 
but  no  neglect  to  publish  Uie  same  In  any  of  tibt 
papers  of  this  State  ahall  impair  the  TsUdi^  of 
the  notice. 

Resolved,  That  it  shall  be  the  do^  of  the  8e^ 
retary  of  State  to  bdude  in  and  oanse  to  bepsb- 
lished  with  the  election  notices  raqoirsd  for  lbs 
next  general  election  the  foUowfaig: 
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Bj  order  of  the  Ck>n8titutioQal  Ck>nveDtioQ 
adled  to  "revise  the  Constitution  and  amend  the 
same  "  and  which  concluded  its  work  of  revisloD 
!n  the  city  of  Albany,  on  the  day  of  Feb- 

mary,  1868,  "The  amended  Constitutioo,  except 
the  Judiciary  article;  the  judiciary  article  and  the 
question  whether  the  property  qualification  io 
uie  present  Constitution  shall  be  retahied,  have 
been  submitted  to  be  voted  upon  by  the  electors 
at  the  general  election,  to  be  held  on  the  Tues- 
day succeeding  the  first  Monday  of  November 
next**  But  no  neglect  or  refusal  to  publish  the 
same  with  such  election  notice  shall  m  any  way 
immdr  the  validity  of  such  notice. 

BeaoMlf  That  these  resolutions  be  properly 
engrossed,  signed  by  the  President  and  Secretary 
of  this  Convention,  and  filed  in  the  oflloe  of  the 
Becretaiy  of  State,  with  the  Constitution. 

AH  of  which  is  respectftdly  submitted 
EDWIN  A.  MBRBITT, 

Chairman, 

Albaitt,  February  21, 1868. 

Mr.  HISBBITT— While  the  report  expresses 
the  (^ion  of  the  majority,  there  were  some  dif* 
fnmm  as  to  minor  details,  and  I  understand 
that  some  members  desire  to  express  dissent 
tnm  some  of  the  details  without  making  a  written 
report  I  would  say  before  sitting  down  that 
I  do  not  agree  with  all  of  the  recommendations, 
and  I  xeienre  the  right  to  be  governed  by  what- 
ever may  he  brought  up  on  the  subject  of  a  sepa- 
ntf^  stilnnlsaion  of  the  judiciary  arUde,  and  as  to 
tlie  time  of  holding  an  election,  the  time  at  whidi 
it  aball  be  submitted.  I  reserve  the  right  to  act 
independently  and  not  be  compromised  by  the 
rejMMPt* 

nx.  DALY— As  one  of  the  members  of  the 
sunori^  of  the  committee,  I  rise  to  afilrm  what 
baa  betti  stated  by  the  chairman  of  the  coomiit- 
tee,  that  the  minority  do  not  desire  to  make  a 
minofity  report ;  but  it  was  understood  in  the 
oommittiBe  that  each  of  the  gentlemen  of  the  mi- 
noritj  ihoidd  say  in  what  respect  he  agreed  with 
the  report,  and  in  what  particulars  he  differed. 
Speaking,  dierefore,  for  myeel(  I  agree  to  the 
separate  submission  of  the  judiciary  article,  and 
of  the  article  in  respect  to  sufflrage  to  colored 
persons.  I  prefer  a  more  simple  form  of  submit- 
ting these  distlnot  questions  in  connection  with 
the  Constitution,  than  the  mode  recommended  by 
the  committee.  The  mode  adopted  by  the  ma- 
jority seems  to  me  to  be  exceedingly  complicated 
and  calculated  to  mislead.  I  do  not  mean  to  sug- 
ffsat  in  the  sUghtost  degree  any  such  design  upon 
me  part  of  the  gentlemen  who  framed  the  reso- 
hitloii  of  the  majority  of  the  committee,  or  the 
gentlemen  who  agreed  to  them.  I  prefer  that  a 
HMce  simple  mode  should  be  adopted  of  submit- 
tfaig  the  Judiciary  article  separately,  the  provision 
in  respect  to  suffrage  to  colored  persons  sepa- 
rately, and  then  the  residue  of  the  Constitution. 
In  that  mode,  in  my  judgment,  the  sense  of  the 
electors  will  be  teken  distinctly  upon  the  three 
distinct  parte  If  all  are  adopted,  the  entire 
ObnstKutlon  as  fhimed  will  be  adopted.  If  either 
are  r^eeted,  It  ^irill  be  adopted  with  ihe  omission 
of  the  article  refected.  I  prefer,  moreover,  as  a 
better  mode  of  submission,  that  the  article  on 


sufilrage  should  be  submitted  entire.  If  that  is 
not  to  be  done,  then  in  respect  to  suflhtge,  I  pre- 
fer that  the  mode  adopted  in  1846  i^ould  be 
adopted  for  reasons  which  appear  to  me  to  be  un- 
answerable. The  proposed  mpc|e  of  submission 
of  that  question  u  '*prqpertT  qualification,"  or 
"no  property  qualification,"  and  that  does 
not,  in  my  judgment,  present  the  question  to  be 
passed  upon  as  plainly  or  as  fsirly  as  tiie  provis- 
ions in  the  Constituionof  1846;  and  when  the 
time  spproaches  for  doing  sa  I  pxopose  to  ofl^ 
a  resolution  embodying  the  predse 'language  ot 
the  Constitution  of  1846,  that  is^  that  the  ques- 
tion of  sufflrage  to  colored  persons  shall  be  sep- 
arately submitted  as  follows :  XTpon  IAm  bsUota 
given  shall  be  printed,  or  partly  printed  and 
partly  written,  the  words  ^  Equal  "sufflrage  to 
colored  persons,  yes,"  *'  Equid  sufflrage  to  colored 
persons,  no."  That  presente  the>^  questiou 
plainly,  distmctly,  unmistakably  and  fli^ly.  It 
has  the  advantages,  moreover,  of  a  precedent^ 
wUch  I  believe  has  been  uniformly  followed  in 
previous  submissions  of  that  question;  but 
whether  uniformly  or  not^  it  was  the  mode  aetad 
upon  in  1846,  and  it  is,  in  my  Judgment^  the 
proper  mode.  There  remains  another  qnesttoii, 
the  time  of  submission.  In  the  committee  I 
doubted  very  much  whether  this  Convention  had 
the  power  of  fixing  the  time  of  submission.  En- 
tertaining that  doubt,  1  voted,  however,  for  the 
resolution  which  has  been  rmorM ;  but  upon 
further  and  more  ample  refiectfon,  I  am  inclined 
totbinkthatwe  have  not  strictiy  (he  power; 
and  that  the  proper  course  for  tms  Convention 
would  be  to  leave  it  to  the  L^gislsture  to  deter- 
mine when  the  Constitution  should  be  siidtoiitted, 
but  if  the  Ccmveution  should  decide  that  tiiey 
have  the  power,  then  I  concur  with  tiie  members 
of  the  committee  in  the  proposition  to  submit  it 
at  the  next  general  election,  for  tiie  reason  that 
at  such  an  election  thero  will  be  fuller  expression 
of  the  opinion  of  the  people  of  this  Stete  than 
could  be  obteined  at  a  spedal  election.  A  special 
election,  moreover,  would  involve  an<  expense 
that  would  be  unnecessary  if  submitted  at  the 
general  election.  There  Is  this  consideration  with 
the  additional  one  of  having  a  fuller  expression 
of  the  opinion  of  the  people  of  the  Stete. 

Mr.  A.  J.  PARKER— As  a  member  of  that 
committee,  without  taking  up  the  time  of  the 
Convention,  I  wish  to  stete  generally  that  I  con- 
cur in  the  opinions  that  have  been  expressed  by 
the  gentleman  from  New  York  [Mr.  Daly].  I  do 
not  mvself  believe  we  have  power  to  fix  the 
time  of  submitting  this  to  the  people^  and  I  re- 
gard, therefore,  tiie  recommendation  made  by 
the  committee  on  that  subject  as  very  proper  to 
submit  to  the  Legislature  for  ito  action.  I  believe 
it  is  a  better  time  to  submH  it  when  a  fhll  vote 
could  be  given.  I  concur  entirely  with  what  has 
been  said  by  the  gentiemaa  flrom  New  York  [Mr. 
Daly]  in  regard  to  the  mode  of  submitting  the 
question  of  the  suffhige  of  colored  men.  As  it 
is  proposed  by  the  committee^  it  oould  not  fail  to 
mislead  the  voter.  No  one  ooiUd  suppose^  from 
looking  at  the  ballote  to  be  cast,  that  it  has  any 
thing  at  all  to  do  with  the  question  of  the  suffrage 
of  colored  men. 

Mr.  F0L3BR— I  rias  te  a  question  of  oider— 
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whether  it  ia  in  order  to  diBCusa  this  ques- 
tion? 

The  PRESIDENT— The  Chair  thinks  not. 
Gentlemen  may  make  explanations. 

Mr.  A.  J.  PABKEB— That  is  all  I  proposed 
to  do.  I  do  not  wish  to  discuss  it.  I  am  saying 
simply  orally  what  I  should  have  put  in  a  report 
if  I  had  drawn  one  up  and  submitted  it  formally 
to  the  Oonvention. 

Mr.  CHESEBRO— As  a  member  of  the  com- 
mittee, I  desire  to  explain  the  objection  that  I 
have  to  the  report  of  the  majority  of  the  commit- 
tee, as  has  been  substantially  done  by  the  gen- 
tleman from  New  York  [Mr.  Daly]  and  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker].  In  re- 
gard to  tlus  question,  whether  the  Oonvention 
has  or  has  not  power  to  submit  this  Constitution 
to  the  [people,  it  was  a  matter  not  submitted  to 
tiie  committee  by  the  Convention.  I  regard 
the  vote  taken  by  the  committee,  as  to  whether 
this  Convention  has  or  has  not  the  power,  as 
being  one  upon  which  we  had  no  more  right  to 
express  an  opinion  than  any  other  seven  mem- 
bers. It  is,  therefore,  a  matter  of  indifference 
how  we  stood  in  that  respect  in  the  committee. 
I  agree  with  the  gentlemen  who  have  preceded 
me,  that  the  true  way  to  submit  this  question  of 
suffrage  to  colored  persons  is  the  one  provided  in 
the  Constitution  of  1846;  that  submitting  this 
question  in  the  manner  proposed  by  the  mijority, 
of  a  "  property  quahfication,"  or  "  no  property 
qualification,"  is  calculated,  although  not  de- 
signed on  the  part  of  the  committee,  to  deceive 
the  electors;  and  that  if  this  question  is  to  be 
passed  upon,  it  should  be  passed  upon  fairly. 

Mr.  FOLGEB— I  call  the  gentleman  to  order. 
If  this  strain  of  discussion  is  to  continue,  the 
majority  must  answer  it  I  have  no  objection  to 
its  going  on  if  we  can  reply. 

The  PRESIDENT— The  Chair  hopes  that  gen- 
tlemen will  confine  themselves  within  the  rule. 

Mr.  POIX^ER — I  have  no  objections  to  their 
stating  their  conelusions ;  but  if  they  are  to  state 
the  steps  by  which  they  reach  those  conclusions, 
I  shall  claim  the  right  to  show  that  some  of  these 
steps  are  broken,  and  they  are  liable  to  fall 
through. 

The  PRESIDENT— When  this  report  is  printed 
it  will  come  up  to  be  discussed. 

Mr.  CHESEBRO— I  submit  that  I  was  not  out 
of  order.  I  was  simply  stating  why  I  dissented 
from  the  report  of  the  majority  of  this  committee 
on  that  one  question,  which  was,  that  I  believed 
the  manner  of  submission  <»dculated,  although 
not  designed,  to  deceive  the  electors.  I  had  gone 
no  further  than  that  when  my  friend  called  me  to 
order.  In  all  other  respects  I  agree  with  the 
report  of  the  majority  of  the  committee.  There 
is  necessarily  a  further  resolution  which  should 
be  adopted,  and  which  if  no  other  gentleman 
shall  propose  I  will  offer,  that  the  LegisUture  be 
requested  to  pass  an  act  providing  the  machinery 
by  which  this  Constitution  shall  be  submitted  to 
the  people. 

The  report  was  laid  upon  the  table  and  ordered 
to  be  printed,  under  the  rule. 

Mr.  FERRY— I  desire  to  state  to  the  Conven- 
tion that  the  Committee  on  Contingent  Expenses 
have  some  four  reports  ready  for  the  considera- 


tion of  the  Convention.  They  derire  to  show 
that  they  have  a  disposition  to  do  their  duty,  and 
under  the  circumstances  I  move  a  saspenaion  of 
the  rules  that  they  may  be  permitted  to  mtro- 
duce  the  reports. 

Mr.  YEEDER— I  object. 

The  question  was  put  on  postponing  thisapedal 
order  in  order  to  receive  the  reports  of  tha  Com- 
mittee on  Contingent  Expenses,  and  ft  was  de- 
clared carried  by  a  two-thiids  vote. 

The  SECRETARY  proceeded  to  imd  Urn  first 
report  as  follows : 

The  Committee  on  Contingent  RrewiiMi  to 
which  was  referred  the  resolutions  cC  Mr.  Snith. 
February  8th  inst.,  proposing  that  a  *^'»»™**—  of 
seven  be  appointed  to  prepare  and  came  to  be 
printed  a  document  and  notes  for  diBtribiitkNi 
preparatory  to  a  vote  upon  the  amended  Oonflli- 
tution,  respectfully  report  that  in  their  omBioa 
the  purpose  sought  to  be  attained  has  airsady 
been  fuUy  provided  for  by  the  action  of  this  Oon- 
vention in  adopting  the  resolutions  submitted  by 
Mr.  Merritt  on  the  eighteenth  day  of  Jamiary 
last  past.  They,  therefore,  recommend  that  th^ 
aforesaid  resolutions  of  Mr.  Smith  be  not 
adopted. 

E.  E.  FERBY,  Chairmm^ 

February  13,  18G8. 

Mr.  SMITH— Not  having  seen  this  resolotloo, 
I  was  not  aware  that  the  resolation  offered  bv 
the  gentleman  from  St.  Lawrence  [Mr.  Msrrit^ 
had  any  relation  to  the  subject  I  do  not  thinx 
the  report  covers  what  was  intended  to  be  cov- 
ered by  this  resolution ;  but  as  that  oljeet  can 
be  attained  by  a  motion  to  amend  the  leporti  I 
have  no  objection  to  the  disposition  propossd  to 
be  made  of  the  resolution  offered  by  ByteUl 

The  question  was  put  on  agreeing  wUh  the  le- 
port  of  the  committee,  and  it  was  dedaied  ch- 
ried. 

The  SECRETARY  read  the  followiag  leport 
from  the  Committee  on  Contingent  Kzpeosss: 

The  Committee  on  Contingent  Bxpenseii  to 
which  was  referred  the  annexed  resolutioii,  sub- 
mitted by  Mr.  Fowler,  proposing  to  appoint  Wa. 
W.  Lambert  an  assistant  to  the  Janitor,  reqieot- 
fully  report  that  in  view  of  the  probable  ahoit 
period  during  which  this  Convention  will  OOB- 
tinue  its  sessions  they  deem  it  in^iypHj^mi  io 
adopt  such  resolution. 

Respectf^y  submitted. 

E.  E.  FERBT,  Chairwm. 

The  question  was  put  on  agreeing  with  Ai 
report  of  the  committee,  and  it  was  dedmd  el^ 
ried. 

The  SECRETARY  also  read  the  followisg  it- 
port  from  the  Committee  on  Contingent  Is- 
penses: 

The  Committee  on  Contingent  Bxpenses,  to 
which  was  referred  the  resolution  of  Mr,  Moiri% 
as  follows  : 

"Resolved,  That  a  committee  of  three  be  appoint- 
ed by  the  President  to  audit  the  aoooonts  of^ 
Convention  which  may  remain  unsettled  st  iti 
final  adjournment,  and  that  said  oommlttee  bt 
allowed,  while  actually  employed  on  snoh  doty, 
the  same  pay  as  provided  for  members  of  thii 
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Conyentlon  during  its  lessions,  and  that  the  neo- 
emmrj  ezpexiBes  of  this  oommittee  in  the  per- 
formanoe  of  their  dutjr  ahiOl  he  included  emong 
the  contingent  expenses  of  this  Convention." 

Bespectrallj  report  that  jour  oommittee  intend 
to  pass  upon  every  claim  which  shall  be  pVesent- 
ed  oefore  adjournment,  and  thoj  hope  uiat  fbw 
may  remain  unpresented  at  that  time.  To  pro- 
vide for  the  proper  disposition  of  this  latter  class 
without  expense  to  tne  State,  Tour  oommittee 
conferred  with  the  Hon.  Wm.  P.  Allen,  Oomp- 
troUer,  and  he,  at  their  solicitation,  kindlj  con- 
sented to  audit  an  claims  left  over  as  aforesaid 
gratuitously,  provided  the  Convention  should  de- 
sire ik  Tour  committee  therefore  recommend, 
in  place  of  the  resolution  oifered  by  Mr.  Morris, 
the  followfng  be  adopted : 

Ee9okedi  That  all  persons  having  claims  against 
tbis  Convention  be  requested  to  present  tiie  same 
(if  practicably  before  its  final  adjournment 

Mesotoeif  Tnat  all  claims  not  presented  before 
adjournment  be  referred  to  the  Comptroller,  who 
is  respeclAiUy  requested  to  audit  the  same. 

K  E.  FERBY,  Clunrman, 

FebruaiylS,  1868. 

Mr.  SEAYEB— I  move  to  insert  in  the  resolu- 
tion reported  by  the  oommittee,  sAer  the  word 
(( Comptroller  "  the  words  *'  Secretary  of  the  Con- 
vention.'' 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Seaver,  and  it  was  declared  lost. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  committee,  and  it.  was  declared 
carried. 

Mr.  FEBRY— As  a  member  of  the  committee, 
I  desire  to  amend  the  report  which  has  just  been 
adopted  by  addiog — 

The  PRESIDENT— The  offer  of  the  f;entleman 
comes  too  late,  the  report  of  the  oommittee  hav- 
ing been  agreed  to.  But  if  there  is  no  objection 
the  proposition  will  be  received. 

The  SECBETABY  read  the  proposition  of  Mr. 
Feny,  as  follows : 

After  the  word  "  adjournment "  in  the  first  line 
add  to  the  resolution  the  words  **  including  coun- 
ty derks'  bins." 

Mr.  FEBBY— There  are  many  litaebDls  which 
have  been  presented  from  county  derks,  and 
which  have  been  sent  to  the  Comxnittee  on  Con- 
tingent Expenses.  Perhaps  there  are  not  half  of 
ibem  which  have  yet  been  presented  and  some 
of  them  have  been  presented  directly  to  the 
Ck>mptroller.  I  find,  on  an  examination  of  these 
bills,  that  all  or  most  contain  diarges,  the  larger 
portion  of  which  properly  belong  for  considera- 
tion to  the  Comptroller,  being  for  services  ren- 
dered under  the  enabling  act  of  the  Legislature, 
previous  to  our  assembling  here,  to  procure  infor- 
mation to  be  used  by  the  Convention.  The  mat- 
ter is  in  that  mixed  form  as  to  make  it  veiy  diffi- 
cult to  adjust,  except  by  a  joint  commission,  and 
under  the  circumstances  we  thought  proper  to 
confer,  and  we  have  conferred  with  Uie  Comp- 
troller, and  he  is  willing  to  do  the  business  himself. 

Mr.  YEEDEB— I  rise  to  a  point  of  order.  I 
<Lo  not  understand  that  there  is  any  question 
vnder  consideration,  and  that  the  resolution  was 
•imply  read  for  information. 
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Hie  PBBSIDSNT— The  gentlemaa  is  authflr- 
ized  to  report,  and  he  offers  it^  I  suppose,  as  a& 
original  report  The  CSiair  understood  it  to  be 
offered  as  a  smrate  proposition. 

Mr.  FEBBY-- Yes,  I  offer  it  as  a  separate 
proposition,  bat  to  be  inserted  in  the  resdntioii 
as  proposed. 

The  question  was  put  on  the  adoption  of  the 
amendment,  and  it  was  declared  carried. 

Mr.  WIlLIAMI^  firom  the  same  oommittee^ 
offered  the  following  report : 

The  Committee  on  Contingent  Exneniea  re- 
port that  they  have  carefhlly  oonsldered  the  reso- 
lution submitted  by  Mr.  Hale^  on  the  fourteeiith 
day  of  February,  as  fdlows : 

^*  Resolved,  That  the  limitation  upon  the  Albaiij 
Argiu  and  Ihening  Journal  for  publishing  ver- 
batim reports  of  the  proceedings  of  the  Conven; 
tlon  be  resohided,  and  for  the  fbUowing  reason 
condude  it  should  not  be  adopted  without  modi- 
fication:*' 

Tlie  terms  upon  which  those  journals  eom- 
menoedand  were  to  complete  the  work  were 
$6.60  per  column,  but  the  aggregate  not  to  soe- 
ceed  $6,000  to  each  paper,  ^lis  limitatioii  was 
based  upon  the  general  expectation  that  the  Con- 
vention would  complete  its  work  in  season  to  sub- 
mit the  Constitution  in  November.  The  oom^ 
ndttee  assume  that  had  the  Convention  completed 
the  Constitution  by  the  fifteenth  of  Ookober,  it 
would  have  been  submitted  hi  November,  and 
that  they  can  without  ii^ustioe,  ask  the  publioa- 
tion,  under  the  limitation  of  all  the  debates 
which  would  have  arisen  from  a  continued  ses- 
sion to  October  16.  We  have  the  volumes  of  de- 
bates before  us,  running  to  September  24  fwhm 
an  acUoumment  was  nad  upon  the  oonviotion 
that  we  could  not  complete  the  Constitution  in 
time  to  stlbmit  it  in  NovemberV--l,968  pages, 
equivalent  to  1,064  coluums.  These  embrace 
107  days  of  the  Convention.  A  continued  ses- 
sion to  October  15th  would  have  embraced  128 
days,  and  at  above  rate  would  have  produced 
1,261  columns  for  $6,000,  making  $4.76  per 
column.  The  entire  session,  to  and  indnding 
Wednesday  next,  February  26th,  will  embraee 
186  davs,  leaving  68  days'  debates  unprovided 
for,  which  at  the  rate  of  column  per  day,  and  pay 
per  oolumn  above^  will  give  an  aggregate  of  1,832 
columns,  and  $8,702  to  each  journal. 

Your  committee  therefore  recommend  tilia 
adoption  of  the  following  resolution  aocompsay- 
ing  Uie  recommendation  to  the  Legislature  for 
payment  of  printing  of  debates  by  the  JamwU 
and  Argus: 

Besoked,  That  the  limitation  upon  the  gross 
amount  to  be  paid  to  the  Albany  Arjpu  and  Jftw- 
ning  Journal,  for  publishing  verbatim  reports  of 
the  proceedings  of  the  Convention,  be  dianged  to 
eight  thousand  seven  hundred  eigh^-soven  dd- 
lars  and  fif^  cents  ($8,787.50). 

E.  B.  FEBBY, 

Chairman, 
W.  A.  BBYNOLDS, 
GEO.  WfLLIAMa 

Mr.  FEBBY— Mr.  Oodiran  and  Mr.  Boffers^  a 
minority  of  the  committee,  have  prepared  a  tai* 
nority  report,  which  v<^YM^(^l  ii^»^^\ft  ^n&aib^« 
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ered  in  connection  with  the  reports  submitted  by 

the  majority. 

The  SECRETARY  proceeded  to  read  the  re- 
port as  follows: 

The  undersigned,  of  the  Committee  upon  the 
Contingent  Expenses  of  the  Convention,  to  whom 
was  referred  the  resolution  proposing  to  rescind 
the  limitation  upon  the  gross  amount  to  be  paid 
to  the  Argus  and  Evening  Journal  for  publishiug 
the  verbatim  reports  of  the  Convention,  respect- 
fully report : 

That  when  the  proposition  to  pay  for  such  re- 
ports at  the  rate  of  six  dollars  and  a  half  per 
column  was  made  and  received,  it  was  understood 
and  provided  by  law  that  the  debates  were  to  ter* 
mlnate  in  time  to  submit  the  amendments  at  the 
November  election  ot  1867.  The  limitation  as 
to  the  gross  amount  to  be  paid  was  made  with 
reference  to  that  expectation,  and  was  based  upon 
an  estimate  that  the  reports  would  not  exceed 
one  thousand  columns.  It  is  not  necessary  to 
Bay  that  the  protraction  of  the  debates  and  of 
the  session,  has  set  aside  this  calculation,  and 
that  all  the  expenses  of  the  Convention,  the  per 
diem  of  members  and  officers,  etc.,  are  necessarily 
proportionally  increased.  It  would  be  unjust  to 
make  the  pubhcation  of  these  voluminous  debates 
and  of  the  reports  of  committees,  which  are 
added,  an  exception  to  the  general  rule  and 
practice  of  the  Convention.  I)<;eming  the  remo- 
val of  the  limitation,  which  will  only  have  the 
effect  of  paying  for  the  reports  at  the  agreed 
upon  rate  of  six  dollars  and  a  half  per  column, 
Just  and  equitable,  the  undersigned  approve  of 
and  recommend  the  passage  of  the  resolution  as 
referred  to  them. 

It  is  proper  to  add  that  no  money  can  be  paid 
for  this  purpose,  except  upon  an  appropriation 
for  that  purpose  by  the  Legislature,  before  which 
body  the  publishers  of  the  newspapers  interesced 
mutft  present  their  claims. 

ROBERT  COCHRAN, 
HENRY  ROGERS. 

ICr.  HALE— I  move  that  the  resolution  which 
waa  referred  to  the  committee  upon  my  motion 
)»#  substituted  for  the  one  whicn  has  been  re- 
ported by  the  majority  of  the  committee. 

Mr.  FOLGER — By  way  of  having  precept  and 
practice  go  together,  and  to  show  how  easy  it  is 
to  inculcate  good  morals,  and  how  hard  it  is  to 
carry  them  into  effect,  I  move  to  add  to  the  reso- 
Intion  reported  by  the  msjority  of  the  committee, 
Motion  12  of  document  No.  167,  on  the  powers  and 
daties  of  the  Legislature,  which  reads  as  foUows : 
'^The  Legislature  shall  not  grant  any  extra  com- 
pmsation  to  any  public  officer,  servant,  agent  or 
OOntractor  after  the  servioe  shall  have  been  ren- 
tosd,  or  the  contract  entered  into,  nor  increase 
dr  dimfaiah  the  compensaUon  of  any  public  officer, 
•fnli  contractor  or  servant,  except  Judicial  offi- 
Oif^  during  his  time  of  servioe."    [Laughter.] 

Xr.  HALE— The  only  question  befora  this  Con- 
TWtlo^  M I  underetand  it,  is  whether  the  restric- 
lioa  vUoh  tbo  Convention  recommended  to  be 
placed  upon  the  newspapera  shall  not  be  removed. 
I  do  noi  mnMie  it  will  be  claimed  by  any  mem- 
ber of  ttdi  OoBTsntion,  and  it  is  not  daimed  by 
the  Bi^oiUif  of  the  committee,  that  at  the  time 


this  contract  was  made  with  the  publishers  of  the 
Argus  and  Evening  Journal^  it  was  supposed  either 
by  them  or  by  the  Convention,  that  tbo  labors  of 
ihe  Convention  would  be  protracted  until  this 
time.  The  contract  was  made  with  reference  to 
a  conceded  state  of  facts.  We  all  supposed  that 
we  Bhould  finish  our  labors  before  the  November 
election.  There  is  nothing  in  the  provisions 
which  this  Convention  has  adopted,  and  which 
was  read  by  the  gentleman  from  Ontario  [Mr. 
Folger]  which  conflicts  at  all  with  the  resolution 
thai  I  have  offered.  Tl)e  gentleman  is  a  good 
enough  lawyer  to  know  that  whenever  a  contract 
is  shown  to  have  been  made  by  both  parties  un- 
der an  obvious  mistake  of  facts,  a  court  of  equity 
will  always  reform  the  contract  and  relieve  the 
party  from  the  liability  which  was  thus  incurred. 
If  there  is  any  thing  in  the  proposition  adopted 
by  this  Convention,  and  which  has  been  read  by 
the  gentleman,  which  conflicts  with  that  well  es- 
tablished and  universally  approved  rule  of  equity, 
I  hope  this  Convention  will  rescind  it. 

Mr.  RUMSEY — I  would  ask  ihe  gentleman 
what  mistake  there  was  under  which  these  par- 
ties labored  when  they  made  this  contract  7  They 
got  no  more  work  under  it  than  they  ought  to 
have  expected.  They  expected  the  Convention 
to  stay  through  and  complete  its  labors. 

Mr.  HALE — They  expected  that  we  would 
complete  our  labors  in  purauance  of  the  enabling 
act  under  which  we  assembled,  in  time  for  the 
general  election  in  November.  I  do  not  believe 
that  this  Convention  expected  any  thing  different 
from  that 

Mr.  RUMSEY— Is  that  such  a  mistake  as 
would  lead  a  court  of  equity  to  set  aside  a  con- 
tract? 

Mr.  HALE — ^Most  certainly.  If  I  make  a  con- 
tract upon  a  supposition  which  is  had  both  by 
myself  and  the  other  party,  that  the  work  is  to 
be  completed  at  a  certain  time,  and  if  by  reason 
of  tho  action  of  the  other  party  the  work  is  not 
completed,  I  say  there  is  no  court  in  the  world 
that  would  hold  me  to  the  letter  of  the  contract 
Then  was  an  implied  condition  that  we  should 
finish  our  labora  befora  the  flrat  of  iTovember. 
Now,  Mr.  President,  as  between  individuals,  if  I 
had  made  that  contract  instead  of  this  Conven- 
tion as  a  body  making  it,  in  mutual  belief  in  re- 
gard to  the  facts  such  as  was  here  entertained, 
and  I  should  afterward,  after  it  appeared  that  we 
were  boUi  mistaken,  endeavor  to  hold  the  other 
party  to  his  contract,  is  Uiere  a  man  in  this  State 
who  would  call  me  an  honest  man?  I  ask 
whether  any  man  oould  hold  up  his  head  as  an 
honest  man  if  he  undertook  to  hold  the  other 
party  to-  a  contract  which  was  made  under  such 
cireumstanoes,  when  the  facts  turned  out  so  en- 
tirely different,  and  the  labor  performed  had 
proved  to  be  nearly  double  what  it  was  supposed 
it  would  be.  What  will  be  the  the  effoot  of  this 
resolution  report<^  by  the  committee,  if  adopted? 
It  will  be  to  recommend— 

Mr.  HUTCHINS— Do  I  undentand  the  gentle- 
man fh>m  Essex  [Mr.  Hale]  to  say  that  this  Con- 
vention has  made  a  contract^  or  has  authorized  a 
contract  to  be  made  wi^  these  parties?  Or  was 
it  simply  an  authorization  for  the  Journals  to 
print  UM  debates,  and  the  recommendation  that 
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the  LegiBlature  ahould  pay  them  a  certain  com- 
penaation? 

Mr.  HALE— II  was  a  resolution  with  a  recom- 
mendation of  a  contract  with  a  limitation.  The 
&nitation  was  recommended  because  we  supposed 
ttie  work  would  be  concluded  within  a  certain 
time^  and  that  a  contract  would  invoWe  a  certain 
■zpenditure  for  labor  and  paper  which  they  could 
Midmate  if  it  would  be  fiuished  within  the  time 
apedfied.  All  my  resolution  proposes  is  to  re- 
Bove  that  part,  with  the  recommendation  that 
Qia  whole  matter  may  be  left  to  the  determina- 
tkm  of  the  Legislature.  They  can  make  allow- 
incea  for  all  these  things  which  are  stated  by 
Uie  majoriQr  of  the  committee,  and  I  certainly 
think  that  some  allowance  should  be  made  for 
ihe  fact  that  we  a4joumed  on  the  24th  of  Sep- 
tember, instead  of  continuing,  as  was  proposed, 
nntU  the  middle  of  October.  An  allowance  should 
be  made  for  thaL  But  we  should  not  either  uo- 
iertake  to  fix  the  amount  which  we  recommend 
the  Legislature  to  pay,  nor  shonld  we  proceed  in 
Ihia  recommendation  of  limitation  which  would 
work  injustice  to  the  other  party. 

Mr.  HnTOHIN&-^I  would  like  to  ask  the  gen- 
tleman whether  the  effect  of  his  resolution  to  re- 
leaie  the  proprietors  of  the  newspapers  from  Uie 
HmitatioQ  of  six  thousand  dollars  will  not  be  an 
'implied  feoommendation  that  they  are  to  be  psid 
fix  dollars  and  a  half  a  column  for  the  publica- 
kioQ  of  the  debates? 

Mr.  HALE— The  gentleman*s  first  question 
which  he  put  to  me  is  a  complete  answer  to  the 
aeoond.  I  do  not  recommend  the  rescinding  of 
the  contract  I  merely  propose  by  my  resolution 
not  to  send  that  recommendation  of  limitation  to 
the  Legislature,  but  to  allow  the  Legislature,  after 
a  consideration  of  the  facta,  without  reference  to 
this  limitation,  which  was  proposed  under  a  mis- 
taken estimate  of  the  duration  of  our  labors,  to  do 
whatever  they  think  is  right  and  proper.  That 
will  be  the  effect  of  my  resolution. 

Mr.  HUTCHINS— Thei  gentleman  does  not  un- 
derstand my  question.  By  removing  the  limita- 
tion upon  the  gross  amount  to  be  paid,  does  he 
not  propose  to  recommend  to  the  legislature  that 
the  proprietors  of  Uiese  Journals  shall  be  paid 
six  dollars  and  a  half  a  column? 

Mr.  HALE — I  propose  to  leave  it  just  as  it  is 
now,  in  regard  to  the  recommendation,  except  to 
remove  the  limitation  as  to  the  gross  amount 

Mr.  HUTCHINS— And  would  not  the  effect  be— 

Mr.  HALE— I  have  answered  the  gentleman 
three  or  four  times,  and  I  decline  to  answer  him 
again. 

Mr.  BELL — As  there  are  several  reports  on 
this  subject,  somewhat  conflicting,  I  move  that 
the  subject  be  laid  upon  the  table  in  order  that 
they  may  be  printed  and  examined  by  members, 
so  that  they  can  act  upon  the  matter  understand- 
ingly. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Bell,  and  it  was  de- 
clared carried. 

The  Ck>nvention  proceeded  to  the  consideration 
of  the  article  on  education  reported  by  the  Ck>m- 
mittee  on  Revision. 

The  SECRETARY  proceeded  to  read  the 
article  as  follows : 


ARTICLE   IX. 

Sko.  1.  The  capital  of  the  common  school 
fund;  the  capital  of  the  literature  fund ;  the  cap- 
ital of  the  United  States  deposit  fiind ;  the  capital 
of  the  college  land  scrip  fund;  and  the  capital  of 
the  Cornell  endowment  fund,  as  it  shall  be  paid 
into  the  treasury,  shall  each  be  preserved  invio- 
late. The  revenues  of  the  common  school  fund 
shall  be  applied  to  the  support  of  common  schools : 
the  revenues  of  the  literature  fund  shall  be  applied 
to  the  support  of  academies;  and  the  sum  of 
$26,000  of  the  revenue  of  the  United  Sutes  de- 
posit fund  shall  each  year  be  appropriated  to  and 
made  a  part  of  the  capital  of  tbe  common  school 
fund;  the  revenues  of  the  cdlege  hmd  scrip  flind 
shall  each  year  be  appropriated  and  apphed  to  the 
support  of  the  Cornell  University,  in  the  mode 
and  for  the  purposes  defined  by  the  act  of  Con- 
greas  donating  public  lands  to  the  several  States 
and  Territories,  approved  July  2,  1862,  so  long  as 
the  university  shdl  fully  comply  with  and  perform 
the  conditions  of  the  act  ot  the  Legislature  estab- 
lishing it ;  and  the  revenues  of  the  Cornell  en- 
dowment fund  shall  each  year  be  paid  to  tiie 
trustees  of  the  Cornell  Universitj  for  its  nse  and 
benoflt 

[The  same  as  referred : 

Bsa  1.  The  capital  of  the  common  school 
tand;  the  capital  of  the  literature  fiind ;  the  cap- 
ital of  the  United  States  deposit  fund;  the  capital 
of  the  college  land  scrip  fund,  and  the  capital  of 
the  Cornell  endowment  fund,  as  it  shall  be  pdd 
into  the  treasury,  shall  be  respectively  preserved 
inviolate.  The  revenues  of  said  common  school 
fund  shall  be  applied  to  the  support  of  common 
schools;  the  revenues  of  said  literature  fund 
shall  be  applied  to  the  support  of  academiea,  and 
the  sum  of  twonty-flve  thousand  dollars  of  the 
revenue  of  the  United  States  deposit  flmd  shall 
each  year  be  appropriated  to  and'made  a  part  of 
the  capital  of  the  said  common  school  fund ;  the 
revenues  of  the  college  land  scnp  fund  shall  each 
year  be  appropriated  and  appliMl  to  the  support 
of  the  Cornell  University,  in  the  mode  and  for  the 
purposes  4efined  by  the  act  of  Congress  donating 
pnblic  lands  to  the  several  States  and  Territories, 
approved  July  2d,  1862,  so  long  as  said  univer- 
sity shall  fully  comply  with  and  perform  the  con- 
ditions of  the  act  of  the  Legislature  establishinjc 
said  university;  and  the  revenues  of  the  Cornell 
endowment  fund  shall  each  year  be  paid  to  tho 
trustees  of  the  Cornell  University  for  its  use  and 
benefit.] 

Mr.  ALVORD  stated  the  changes  whidh  had 
been  made  in  the  language  of  the  article  by  the 
Committee  on  Revision. 

Mr.  MoDONALD— I  wish  to  move  a  leoonsid- 
eration  of  the  vote  by  which  the  article  was 
adopted,  in  order  to  offer  the  amendment  which  I 
offtired  in  Convention.  That  amendment  (the 
vote  on  the  rejection  of  which  I  gave  notice  of  a 
motion  to  reconsider^  was  simply  that  all  the  ed- 
ucational funds  of  the  State  ahidl  be  preserved  in- 
violate for  the  purposes  for  which  they  wero 
given,  without  mentioning  any  particular  college. 
I  would  not  trouble  the  Convention  at  this  time 
with  it,  wero  it  not  that  during  my  absence  there 
were  certain  atatements  made  on  the  floor  of  the 
Convention  which,  althoagh  they  were  true  as 
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far  as  they  went,  were  not  a  (Ull  statement  of  the 
fiuste.    When  the  debate  was  had  in  Gonyeniion 
durmg  my  absenoOi  I  am  Informed  it  was  stated 
with  regard  to  Uie  passage  of  the  act  which  is 
referred  to  in  this  sectioo,  that  a  condition  which 
it  in  Uie  act  by  which  Genesee  College  was  to  re- 
oeiTO  an  endowment  of  $25,000,  was  a  matter 
■ought  by  (Genesee  College— -was  asked  fbr  by 
them,  and  was  demanded  by  the  lobby.    Now, 
•8 1  had  either  the  honor  or  dishonor  to  know 
all   about   that   transaction,    having  acted    as 
the  attorney  to  Genesee  College,  and  haying  been 
present  when  that  whole  matter  was  arranged,  I 
propose  to  state  the  simple  facts  of  the  case. 
Genesee  College  went  to  the  Legislature  to  get  a 
■hare  of  those  lands.     It  never  asked  any  thing 
but  a  fair  share  of  the  lands.    It  never  wanted  any 
thtaig  but  its  share  of  the  lands.    We  went  before 
the  committee  of  the  Assembly,  and  had  a  long 
debate  upon  that  subject     The  committee  did 
not  report  <m  the  Senate  bill,  and  was  finally  or- 
dered to  report    The  Senate  had  passed  the  bill, 
and  ^e  bill,  which  was  before  the  committee  of 
the  Assembly  was  the  Senate  bill.    We  were 
tiieU  asking  for  one  hundred  thousand  acres  of 
this  land.    Senator  White,  who  was  the  main 
man  in  putting  this  thing  through,  was  chairman 
of  the  literature  ftmd,  and  he  came  to  us  and  as- 
sured us  that  the  Senate  had  resolved  that  they 
would  not  divide  that  land  grant,  and  that  wheth- 
er the  House  would  be  willing  to  make  that 
division   or   not,  the   Senate   certainly  would 
not|  and  therefore  none  of  the  land  could  be 
obtained  for  Genesee  College.    And  he  suggested 
whether  Genesee  College  would  not  be  wilUng  to 
take  an  endowment  for  an  agricultural  chemistry 
department,  and  let  the  bill  pass  the  Legislature 
as  it  had  passed  the  Senate,  if  the  Legislature 
"Bras  willing  to  pass  it    He  said  that  Mr.  Cornell 
was  willing  to  endow  an  agricultural  chemistry 
.deputment  in  Genesee  College  with   $16,000. 
jiJler  a  oonsultation,  he  said  thaX  he  was  himself 
v«f|)ing  to  ssy  that  it  should  be  $26,000,  although 
ihb  iiad-  no  authority  whatever  to  make  it  that 
r-mua.    At  the  request  of  the  firiends  of  Genesee 
CeUe0%  that  was  put  in  the  bill  as  a  condition, 
just  easctly  as  it  was  put  in  the  bill  that  $600,- 
^'000  shosld  be  given  to  the  Cornell  Univttrsity. 
And  it  was  arranged  that  Genesee  College  should 
■  ireoeive  .^KS.OOO,  and  the  friends  of  that  institu- 
:..tlon  stated  tfaat  if  the  Legislature  were  willing  to 
pass  the  biH  in  that  form,  including  that  endow- 
,  ment,  thay  might  pass  it    An  amendment  was 
>  prepared  in  that  form,  and  if  gentlemen  will  re- 
ffer  to  the  bill,  they  vrill  find  that  the  condition 
.of  the  gift  to  Genesee  College  is  in  the  very 
^pords  of  the  condition  of  the  gift  to  the  Cornell 
ffiKbranity.     If  ene   is   wrong  the  other  is 
mttXIf  wvong.    That    condition   was    put   hi 
/^  ra,  not  as  IMS  been  stated  here,  by  request 
TV    Vr,   Cornell,  but   by  request  of  Mr.  Col- 
uL'tlMtf  ivpresentative  of  Genesee  College^  and  hi 
^5- An^  ^^  ^^^  passed.    These  are  the  exact 
ik^  iSm  ^^^  transaction.    Now  let  us  see 
KnTustnida.    Hr.  Cornell  comes  to  the  State  of 
SSiw  York  and  says,  if  the  State  of  New  Torh 
ZSi\^  me  bat^  the  result  of  the  salsa  of  those 
S^Iirfll^te  $600,000  to  put  in  the  univer- 
StirvX the  porposos  of  eduoation,  and  as  Gen- 


esee College  claims  a  portion  of  those  lands,  and 
baa  as  good  a  right  to  them  as  any  body  else^  for 
the  purpose  of  getting  ail  the  land  for  the  Cornell 
University,  I  will  endow  Grenesee  College  with  sn 
agricultural  chemistry  department  by  the  pay- 
ment of  the  sum  of  $25,000.  Should  the  State 
of  New  York  refuse  to  take  $25,000  for  the  pur- 
pose of  benefiting  one  college,  when  it  was  will- 
ing to  $500,000  for  the  purpose  of  benefltiog 
another,  especially  when  the  $25,000  was  added 
to  the  $500,000  ?  In  other  words,  if  the  State 
of  New  York  was  willing  to  give  away  these 
lands  for  $500,000  for  the  benefit  of  one  college, 
why  should  it  not  be  willing  to  give  away  Uie 
lands  to  secure  $25,000  for  the  benefit  of  another 
college  as  well  ?  And  what  is  the  result  of  Uiis 
condition  being  inserted  in  the  law  7  The  result 
is  that  Genesee  has  given  the  State  of  New  York 
twenty  perpetual  scholarships.  She  has  an  acri- 
cultuial  professor  and  eleven  students.  And  what 
is  the  result  of  the  giving  away  of  these  lands 
so  far  as  the  Cornell  University  is  conoamed— 
lands  worth  two  millions  of  dollars  ?  It  is  all  in 
the  future.  I  hope  that  the  State  will  realise 
from  this  gift— but  I  say  here^  that  if  it  is  re- 
alized, it  will  be  realized  fully  as  much  as  the 
result  of  the  efforts  of  the  Hon.  Andrew  D. 
White,  a  man  whom  we  all  honor,  as  it  will  be 
fh>m  the  results  of  the  money  given  by  Ezra 
ComeU.  They  both  deserve  praise  equally,  and 
I  hope  it  will  be  realized.  I  object^  Mr.  Presi* 
dent)  to  this  clause  in  reference  to  the  Cornell 
University  being  put  into  the  Constitution.  If 
gentlemen  will  look  at  the  act  of  Congress,  they 
will  find  it  requires  that  the  land  ehall  be  used 
for  the  purpose  of  establishing  a  college  in  which 
agriculture  and  the  sciences  connected  therewith 
shsll  be  taught  Now,  if  gentlemen  will  look  at 
the  plan  of  the  Cornell  University  they  will  say 
it  is  very  doubtful  whether  that  plan  is  in  accord- 
ance with  the  act  of  Congress.  What  do  we 
propose  to  do  7  We  propose  to  tie  up  these  uni- 
versity funds.  We  propose  that  before  you  give 
it  away  to  the  unlversi^,  vou  must  approve  and 
put  it  hi  the  Constitution  that  it  is  applied  to  the 
purposes  of  the  act  Why  not  do  just  this  thing7 
Why  should  Mr.  Cornell  ask  any  more  than  any 
other  college  ?  It  is  that  the  educational  funds 
of  the  State  shall  be  given  to  the  purpose  invio- 
late for  which  they  were  intended.  I  tell  gentle- 
men that  the  ooUegea  of  this  State  have  no  veiy 
good  feeling  toward  this  Convention  for  forcing 
into  this  Constitutkm,  iHth  other  measures, 
a  State  college  establishment — an  establish- 
ment which  by  the  provisions  of  the  set 
is  to  have  as  one  of  its  trustees  the  oldest 
male  represoBtstive  of  Esra  Oomell— the  only 
inherited  ofAoe  in  this  country.  And  with  such 
a  provision  in  the  Constitution  yon  discriminate 
against  other  colleges.  Treat  the  Cornell  Univer- 
sity the  same  as  you  treat  any  other  college. 
Protect  its  fVmds  as  far  as  voti  oan,  but  do  not 
put  such  a  proviskm  in  the  OonstitDtion,  and 
thereby  make  a  State  college,  becaase  you  do 
that)  though  you  do  not  intend  to  do  it  As  I 
have  shown,  Genesee  CoUege  gives  perpetual 
scholarships.  Every  thing  is  not  theie  looked  up, 
and  I  do  hope  gentlemen  wQl  not  force  upon  the 
firiends  of  other  colleges  a  piOvWoD  ia  the  Con- 


illMlon  iddoh  win  oodimI  tbom  to  TOttagaiMt 
9tit  WKB  ttitir  iiifliMHBioo  ^g^<nf#  iM«  Oautiuitioiii 
«rdM  to  dtabliih  a  Steto  nniftiiitj,  wbioh  U 
itfB  in  Ibe  flitine.  I  have  erexy  ntflon  to  bo- 
Sofo  that  tho  Oaniell  Uniyoriitj  wiU  bo  a  tbij 
good  odOegPf  and  I  hope  a  Ywy  largo  and  proo- 
fmmam  one;  but  for  the  reason  that  this  8U&e  is 
alraidj  provided  for  yery  well  so  fkr  as  odlegeo 
m  eomoerned,  I  do  not  ihink  the  OomeU  Uni- 
fwrilj  wni  bo  a  oollege  above  Yale,  above  Har- 
fard.  and  above  every  other  edooational  instita- 
tfon  m  this  country,  or  above  everj  thing  in  the 
old  oovntry. 

Thib  wamtiaa  was  announced  on  tho  motion  of 
Mr.  McDopald,  to  reconsider  the  vote  by  which 
the  anendmonthe  oflisred  was  rejeotod. 

Mr.  MBRBTrr— I  am  not  in  favor  of  tho  re- 
oonaldsration  bj  which  the  article  was  adopted 
far  tho  jnuppoo  stated  bj  the  gentleman  from  On* 
tario  pur.  McDonald],  but  I  am  in  favor  of  a  ro- 
coDmBntion  that  we  maj  tske  action  upon  pend- 
iim;  motions  to  reconsider  spedflo  amendinents^ 
whioh  have  boon  rejected.  I  understand  the 
rnltng  of  tho  Chair  to  be  that  in  case  of  a  raoon- 
■idonitiOQ  of  .the  article,  motions  lying  upon  the 
tablo  (br  raoonsidoration  of  particular  seotions, 
mi^  bo  taken  up  and  acted  upon. 

TbB  PBESIDBNT  pro  tern.  [ICr.  FOLaBB]— 
ISiey  mi^  be  taken  up,  subject  to  mle  28. 

Mr.  MSBBITT— That  being  tho  case,  I  am  hi 
ikvor  of  a  reconsideration,  though  I  shall  oimooe 
the  proposition  offered  bv  the  gentloman  from 
Ontario  JMr.  McDonald]. 

Mr.  CUBTIS— Inasmuch  as  tho  gentleman 
from  Ontario  [Mr.  McDonald]  has  stated  that  ho 
ahould  have  not  troubled  the  Convention  to  make 
tho  motion  he  has,  except  to  correct  a  atatoment 
idiidi  was  made  in  the  discussion  of  the  article: 
and  inasmuch  as  he  has  had  the  opportunity  oi 
vindicatiDg  what  he  deems  to  be  the  injured  fiune 
of  Qenenb  Oollego,  it  seems  to  me  that  it  would 
bo  unwise  for  the  Coovention  now  to  recede  from 
ito  position  in  reference  to  this  article.  It  is  too 
late,  and  I  have  not  the  disposition  or  the  time  to 
enter  into  a  ftirther  discussion  of  the  foots  in- 
volved in  the  remarks  of  the  gentleman  from 
Ontario  [Mr.  McDonald].  With  my  present  un- 
derstanding of  the  rules  governing  the  action  of 
this  bodj,  which  will  necessarily  control  any 
Airther  propositions  that  might  be  made  in  regard 
to  the  artide,  I  will  merely  say  that  I  am  opposed 
to  a  reconsideration  of  the  vote  upon  this  sec- 
tion.' 

The  question  was  put  on  the  motion  of  Mr. 
McDonald  to  reconsider  the  vote  by  which  the 
article  was  adopted,  and,  on  a  division,  it  was  de- 
clared lost  by  22  ayes,  noes  not  counted. 

Mr.  CONGER— -Mr.  President- 
Mr.  MERRITT— Will  the  gentleman  give  way 
for  a  moment  7  I  wish  to  call  up  a  motion  offered 
by  the  gentloman  from  Tioga  [Mr.  Kinney],  to 
reconsider  the  section  relative  to  making  the 
schools  of  the  State  free. 

The  PRESIDENT  pro  teTTi.— The  Convention  | 
having  refused  to  reconsider  the  article,  the 
question  is  on  referrins^  it  to  the  committee  for 
engrossment. 

Mr.  ALVORD— I  move  that  the  article  be  re- 
ferred to  the  Committee  on  Revision,  for  engross- 


Bint^  and  on  that  I  moft  the  pvoviooa  qnoa* 

tiOD. 

Ifr.  OOHG^KBr-I  riao  to  a  qnoatloii  of  prIfaMBi. 
I  yisldod  tho  floor  to  tho  gontloBUHi  from  St 
Lawrenoo  [Kr.  Merritt]  to  znake  a  motion  with 
tho  understanding  that  I  was  to  have  tho  floor 
when  ho  ahould  have  done. 

Tho  PRB8IDSNT  pro  (am.— Tho  Chair  oannofc 
reoognize  tho  bargains  made  by  gwntloman  upon 
the  floor. 

Mr.  CONOER— I  am  tho  only  member  of  tho 
Committee  on  Bduoation— 

The  PRESIDENT  pro  fam.->  The  gentlonan  ia 
oat  of  order,  a  motion  for  the  provmus  qooation 
having  been  made. 

Mr.  CONQBR— I  rise  to  a  question  of  priviloM. 
I  was  tho  only  member  of  tho  Committee  on  bIiip 
catioiw- 

The  PRESIDENT  jwv  temw— Tho  motion  for 
thoprevioua  question  cuts  off  all  remarki^  and 
the  question  must  now  be  put 

Tho  question  was  put  on  tho  motion  of  Mil 
Alvord,  ordering  tho  previous  quostioo,  and  it  in0 
deolared  lost 

Mr.  CONGER  dfered  the  foUowhig  : 

Beiohedt  That  the  artido  onodnoation  bore* 
committod  to  the  Coomiittoo  on  Bovisioo.  iMk 
instructions  to  amend  section  1  of  said  artielo  as\ 
follows  :  Strike  out  in  ninth  line^  after  the  worl/ 
"applied''  and  inaert  '*hi  aooordanoo  with  ti^ 
proviakms  of  trust  in  the  act  of  Congreoa  donai* 
ing  puUio  knda  to  tho  several  Statea  and  Tlenfto* 
riee,  approved  Juhr  2, 1862." 

Mr.  CURTIS— I  rise  to  a  pomt  of  order.  Tho 
Convention  having  rofruMd  to  reoonaider  the  artU 
do  whioh  consists  of  this  seotum,  tho  gontla- 
man's  amendment  is  out  of  order. 

The  PRESIDENT  pro  tan,— A.  motion  to  ro* 
commit^  with  instructions,  when  the  instmotiona 
comprehend  a  new  matter,  is  in  order  by  the  rule 
adopted  by  the  Convention. 

Mr.  ALVORD— I  rise  to  a  point  of  order.  A^ 
though  not  in  the  same  language  proposed  by 
the  gentleman  from  Rockland  [Mr.  Conger],  the 
motion  has  been  made  to  stnke  out  **  Oomoll 
University  "  in  thu  artide,  and  was  lost  It  ia 
the  same  motion  in  substance  that  has  been  maia 
before. 

The  PRESIDENT  pro  <097k— The  Chafr  thinka 
the  point  of  order  well  taken. 

Mr.  A.  LAWRENCE— I  rise  to  correct  a  slifl^ 
mistake  in  the  statement  of  the  gentleman  flrmi 
Onondaga  [llr.  Alvord].  The  motion  to  strike 
out  the  '*  Cornell  University  "  was  not  made  in 
Convention  but  in  Committee  of  tho  Whole,  and 
the  motion  was  not  renewed  in  Conventton  In 
ooDsequence  of  the  operation  of  the  previoua 
question. 

The  PRESIDENT  pro  «»».— Tho  Chair  not 
having  any  information  in  reference  to  tho  fact, 
the  gentleman  from  Rockland  [Mr.  Conger]  will 
proceed  until  the  records  show  that  he  is  not  in 
order. 

Mr.  CONGER— May  I  inquire  of  the  Chair 
how  mudi  time  I  have? 

The  PRESIDENT  pro  fem.— Ten  mhiutsa  are 
allotted. 

Mr.  CONGER— I  regret  it  the  more  beoanio  I 
^as  prevented  by  ill  health  from  being  in  mj 
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|»Iaoe  when  ihifi  report  was  first  consideved  m 
Ck>mmittee  of  the  Wholo.  Being  the  oidj  mem- 
ber of  the  Committee  on*  Bdneetioo.  diaeentiiig  from 
the  report  on  this  subject,  and  being  confloed  to 
a  very  limited  space  of  time  in  my  remarks,  I 
will  endeavor  to  tSiow  the  absolnte  neoessitjr  of 
adopting  the  provision  which  I  have  offered. 
During  the  progress  of  the  negotiations  of  Mr. 
Cornell  with  the  Comptroller,  there  was  a  bargaio 
made  that  the  Comptroller  and  his  associates  in 
office  would  sell  Mr.  Cornell  the  lands  unsold,  or 
amounting  to  some  seven  or  eigLt  hundred  thou- 
sand acres — ^I  have  not  the  exaot  figures — for 
idxty  cents  an  acre;  thirty  cents  thereofitegpo  in- 
to the  college  land  scrip  fund,  on  the  condition 
ttiat  the  remaining  thirty  cents  an  acre  and  all 
the  surplus  profits  over  and  above  their  first  cost 
to  Mr.  Cornell,  and  to  accrue  from  any  reeale  of 
the  lands  by  him  should  be  paid  by  him  into  tho 
State  treasury,  and  be  known  as  the  Cornell  en- 
dowment fund. 

Mr.  YSaPLANCK— Will  the  gentleman  from 
Bockland  [Mr.  Conger]  allow  me  to  state  that 
every  single  fact  in  reference  to  this  matter  was 
fhlly  gone  ever  during  the  discoasion  of  the  ques- 
tion in  Convention — the  grant  and  everything 
connected  with  it,  and  w&t  had  becu  done  by 
tiie  Comptroller  and  Mr.  ComelL 

Mr.  CONOBEt— StiU  I  think  that,  had  I  been 
here,  I  could  have  shown  to  the  satisfaction  of 
the  Conventita,  as  I  hope  to  do  now,  that  it  was 
•impraoticable^  in  accordance  with  the  terms  of 
the  truat  repoaed  in  the  Legialatore  by  theact  of 
Congress,  and  improper  for  the  Comptroller,  with 
other  Slate  o  Acera,  to  have  made  that  agreement. 
Now,  sir,  the  act  of  Congress  says  that  all  the 
money  arising  from  the  sale  of  these  lands  shall 
oonstirate  one  Aud — in  the  language  of  the  act, 
a  perpetual  fund— the  capital  of  which  shaU  re- 
main forever  undiminished.  Now,  here  thia  con- 
stitutional artlde  solemnly  assumes  to  make  it 
two  funds.  WUl  any  gentleman  pretend  to  say 
that  the  State  of  New  York,  having  accepted  a 
trust  from  Congress  to  make  one  fund  firom  the 
just  and  actual  proceeds  of  the  sales  of  those 
lands,  has  now  a  right  to  divide  it  into  two  funds  7 
That  is  the  p<Mnt  where  lies  the  difficulty;  You 
constitutionalize  an  erroneous  act — an  act  very 
kindly  meant  by  the  State  officers,  as  I  am  will- 
ing to  concede,  and  make  two  funds  by  your  or- 
ganic law  in  place  of  one  (Und.  The  amendment 
I  have  proposed  does  not  disturb  in  the  least  the 
light  of  the  trustees  of  the  Cornell  University  to 
enjoy  every  right  they  have  heretofore  lawfully 
secitfed  under  any  contract.  By  my  amendment 
the  college  land  scrip  fund  is  to  be  oonstituted  in 
aooordance  with  the  terms  of  the  trust  reposed 
by  Congress,  and  I  insist  that  this  is  the  only 
provision  on  that  subject  that  should  go  into  the 
Constitution.  Can  any  gentleman  undertaike  to 
justify  the  act  of  the  SUte  officers  asa  legal  act 
when  the  Stateof  New  York  had  solemnly  de- 
clared that  it  would  accept  the  truat  as  reposed, 
and  preserve  it  inviolably,  and  when  it  is  bound 
by  law  of  Congress  to  make  up  all  deficiencies  in 
the  publio  treasury  which  may  arise  from  the 
misapplication  of  the  funds  ? 

Mr.  MUBPHY— -Will  the  gentleman  describe 
the  two  funds  to  which  he  refers?  « 


Mr.  CONGEIU-One  is  the  college  land  scrip 
fund,  w^ch  is  by  the  act  of  Congress  made  up 
of  the  avails  of  all  sales  of  the  luids  donated  to 
the  State  by  that  act  But  only  one-half  of  the 
amount  of  theee  sales,  as  made  to  Mr.  Cornell, 
as  by  his  contract  with  the  State  officers,  is  put 
into  this  fund,  and  the  other  haU)  together  with 
the  profits  to  be  denve^  by  Mr<.  Cornell  from  his 
resale  of  the  lands,  when  lodlted,  is  putt  into 
another  fimd  known  as  the  Cornell  endowment 
fund.  Now,  if  the  oommissibners  of  the  land- 
office  had  complied  with  the  terms  of  the  propo- 
sal made  to  them  by  Mr.  Cornell,  to  place  the 
whole  purchase-money,  at  the  rate  of  sixty  centa 
per  acre,  in  one  fund,  and  had  then  concluded  his 
bargain  with  Mr.  Cornell,  that  for  every  acre  to 
be  sold]  to  him  by  scrip,  sixty  cents  should  go 
into  the  college  land  scrip  fund,  that  would  have 
been  an  end  tothe  matter.  But  they  saw  fit,  be- 
cause Mr.  Cornell  promised  to  put  into  the  State 
treasury,  as  an  endowment  fund,  a  very  large 
amount  to  be  derived  from  the  resab  by  him  of 
these  landfl^  and  acting  under  the  belief  that  the 
income  of  both  funds  should  go  forever  to  one 
institution,  equitably  ia  this  view,  but  in  fact  ig- 
noring the  trust  reposed  by  Congress  in  the  Leg- 
islature, to  put  the  entire  avails  of  such  sales  in 
one  fund,  th^  oonduded,  and  this  State  Conven- 
tion has  oonduded,  in  violation  of  Uus  trus^  to 
sequester  from  this  fund  on^half  the  price  offered 
and  agreed  to  be  paid.  Now,  Mr.  President,  un- 
der the  old  doctrine,  the  Iiegiclature,  as  represent- 
ing the  sovereign,  is  paraupatriot  and  could  exe- 
cute a  trust  or  charity  for  which  no  other  proper 
guardians  are  named  or  exist.  But  Congreaa 
aaw  fit  not  to  leave  this  trust  loosely,  but  they 
named  their  special  trustees.  It  did  not  say  that 
the  Legialatore,  as  partna  pairiOf  might  execute 
this  trust  as  it  saw  fit,  or  that  any  of  its  offioera 
should  do  it,  but  it  made  it  a  trustee,  bound  by 
the  laws  of  trust  to  carry  out  the  instructions  of 
the  act  it  passed,  and  the  condltiona  of  the  trust 
created,  one  of  which  conditions  was  that  the  • 
whole  avails  of  every  acre  of  that  land  that  was 
sold  should,  as  it  was  received,  go  into  the  State 
treasury  and  constitute  one  fund.  I  have  time 
only  to  glance  at  another  wrong  in  this  artideL 
Here  is  the  great  Stote  of  New  York  takinic  nine 
hundred  and  ninety  thousand  acres  of  land  under 
another  condition  applicable  as  well  to  every  ht- 
tift  State  in  the  Union,  to  Delaware  or  Rhode 
Island.  Under  a  stipulation  to  provide  at  least 
one  college^  the  great  State  of  New  Yoi^  says 
that  it  will  provide  only  one  college  for  all  time 
to  oome^  in  which,  through  the  fostering  power 
of  a  large  grant,  agriculture  and  the  mechanical 
arts  an  to  be  taught  Now,  sir,  I  will  not  inter- 
pose a  plea  for  the  students  of  agriculture,  for 
they  may  not  be  many,  but  for  the  hardy  sons 
of  toil  who  work  at  the  anvil  or  the  loom. 
Are  they  in  all  time  to  OMue  to  go  to  Ithaca  to 
avail  themselves  of  the  privileges  guarantied  by 
this  trust  ?  I  hope  that  the  Convention  wUl  noi 
in  view  of  the  fact  that  the  university  at  thia 
place  has  an  immense  endowment,  no  small  share 
of  which  comes  from  the  profits  made  or  to  be 
made  on  this  sale  of  lands,  deny  to  those  resid- 
ing in  other  parte  of  the  Sute,  to  ita  mechanics 
and  artisans,  through    all  time,  their  rightful 
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■hm  or  ioterest  in  this  charitable  endowmeot 
hf  OoagrMB,  bat  will  reapportioii  these  Ainds 
if  bdth  are  to  be  plaoed  in  the  CoastitatioD,  and 
raatore  to  the  land  scrip  fhnd  whatT  has  been 
taken  firom  it^  and  also  under  the  trust  which 
■aja  the  whole  avails  of  the  sales  made  by  the 
State,  shall  maice  one  fund,  for  its  people  refuse 
to  limit  lis  eojoyment  to  one  isolated  section. 

Iff.  OHESEBRO'I  call  for  the  ayes  and  noes. 

Hot  a  sufficient  number  seconding  the  call,  the 
ajes  and  noes  were  not  ordered. 

The  question  was  put  on  the  resolution  of  in- 
atroctions  offered  hy  Mr.  Oonger,  and,  on  a  di- 
Tiaion,  it  was  declared  lost,  bj  a  vote  of  35  to  42, 

Mr.  WALES  offered  the  following: 

Refohed,  That  article  —  be  recommitted  to  the 
Gommittee  on  Beyision,  with  iostructions  to 
amend   section  —  of    said  article  as  follows: 

^  Add  to  the  end  of  the  article,  as  an  addi- 
lional  section,  the  followini?: 

^  Ssa  ^.  The  Legislature  shall  provide  by  law 
for  InyestiDg  in  the  bonds  of  the  State  or  of  the 
reepectiye  cities  of  the  State,  or  of  the  United 
State^  under  the  direction  of  the  Comptroller  of 
the  State^  the  principal  of  the  United  States  de- 
posit fund,  as  it  shall  be  paid  to  the  loan  oommis- 
Biooers  of  the  respectiye  counties." 

Mr.  0.  0.  DWIGHT  —  This  proposition  has 
been  oonsidered  and  negatived. 

The  PRESIDENT pv  (em.— Sudi  is  the  opinion 
of  the  Chair. 

Mr.  WALES— Allow  me  to  state  that  when  the 
second  section  was  under  consideration,  this 
matter  was  offered  as  an  addition  to  it,  and  was 
acicepted  by  the  Convention.  Afterward  the 
whoM  aeption  was  stridcen  out 

The  PRBSIDKNT  pro  ftm— Was  there  not  a 
motion  to  reconsider  ? 

Mr.  WALES— I  thiuk  there  was  not 

The  PRESIDENT  p-o  fem.— Then  in  the  opin- 
ion of  the  Cliair  that  is  a  reason  why  it  is  not  in 
order.  But  if  there  be  no  objection  it  will  be 
entertained. 

Mr.  BARTO — ^I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Barto  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  then  put  on  the  adoption  ot] 
tho  resolution  of  instructions  offered  by  Mr. 
Wales,  and  it  was  declared  lost 

Mr.  CHURCH*— I  was  not  here  when  this  ar- 
ticle was  under  consideration,  and  I  desire  to 
make  a  motion  to  amend  if  it  is  in  order.  I  de- 
sire to  move  to  insert  article  9  of  the  Constitu- 
tion of  1846  in  place  of  the  article  which  has 
been  adopted. 

The  PRESIDENTiTTO  fern.— The  Chair  has  no 
recollection  of  that  motion  being  made. 

The  SECRETARY  proceeded  to  read  the  reso- 
tion  of  instructions  offered  by  Mr.  Church,  as 
follows : 

Besolvedf  That  article  9  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article  by  substituting 
the  following: 

*'  The  capital  of  the  common  school  fund,  the 
capital  of  the  literature  fund,  and  the  capital  of 
the  United  States  deposit  fund  shall  be  respec- 
tively preserved  inviolate.      The  revenues  of  the 


said  common  86fao<d  ftmd ;  the  rerennos  of  Um 
said  Uteratnrtf  Amd  shall  be  applied  to  tho  sup- 
port (^  academies,  and  the  sum  of  $t6,000  of  toa  - 
reTennek  of  the  United  States  deposit  f\ind  shall 
each  ycMr  be  appropriated  to  and  made  a  part  of 
the  capital  of  the  said  common  school  fund." 

Mr.  CHURCH— I  do  not  profess  to  be  over- 
conversant  with  the  merita  of  the  Cornell  UnU 
versity,  and  the  large  endowment  which  haa  been 
secured  to  it  through  the  action  of  the  Legisla- 
ture and  State  officers.  My  impressions  are  very 
decidedly  against  the  action  which  has  been  taken 
with  reference  to  the  objects  for  which  that  fkad 
was  donated  to  thia  State  by  the  United  States 
government  I  have  very  serious  doubts  whether 
the  agricultural  interests  of  this  State  win  ba 
benefited  by  the  concentration  of  the  fund  in  one 
institution ;  but,  sir,  at  all  events,  it  seems  to  mo 
that  we  should  leave  thia  matter  out  of  the  Con- 
stitution of  the  SUte.  The  friends  of  the  Cornell 
University  have  sought  their  arrangement  through 
the  action  of  the  Legislature,  and  I  Insist  upon  ft . 
that  they  ahall  find  their  proteotion  in  the  Legia- 
lature.  I  agree  with  the  gentleman  Arom  Ontario 
that  we  ought  not^  by  conatitntional  proviaioni 
single  out  one  of  the  many  educational  ioatita- 
tiona  of  this  State^  and  make  it  a  oonatitutional 
institution.  I  think  it  decidedly  objeetionaUai 
and  it  creates  in  every  part  of  the  State^  aa  wo 
might  justly  apprehend  it  would,  the  utmoat 
jealousy. 

Mr.  RUMSEY— I  aak  whether  the  genOemaii 
ia  aware  that  the  State  of  New  York  stands 
pledged  to  aopply  any  defidenpy  in  this  fund? 

Mr.  CHURCH— If  the  State  of  New  York 
ftands  pledged  to  make  up  any  deficiency,  let  it 
stand  pledged.  I  object^  upon  principle,  to  this 
Constitutional  Convention  doing  any  thing  about 
it  I  strongly  suspect  that  the  State  has  done  a 
great  many  foolish  things  in  relation  to  this  mat- 
ter, and  I  do  not  propose  to  help  it  on  in  such  i 
cource.  I  know  that  aeveral  distinguished  lite- 
rary gentlemen  connected  with  the  public  institu- 
tions of  this  State,  decidedly  object  to  the  course 
which  it  is  proposed  to  take  to  constitutiooaliae 
this  university,  and  my  impressions  are  very 
strongly  against  it  Without  discussing  tha 
merits  of  the  Cornell  University,  and  the  action 
taken,  I  only  say  that,  in  my  judgment,  we  ought 
to  leave  this  out  of  the  Constitution,  and  protect 
the  flmds  which  legitimately  belong  to  the  ednoa- 
tional  interests  of  ihe  State,  as  they  were  pro- 
vided for  by  the  Constitution  of  1846,  and  leave 
it  there. 

Mr.  CURTIS— After  the  remarks  of  the  gentle- 
man from  Orleans  [Bilr.  Church],  it  is  oSy  fUr 
that  the  facts  should  be  refreshed  in  the  minds 
of  the  Convention.  The  truth  is  that  the  good 
faith  of  the  State  of  New  York  ia  pledged  in  this 
matter.  The  truth  is  that  the  disposition  of  this 
great  grant  of  land  which  has  been  made  by  the 
State  of  New  York  was  made  after  the  fullest 
consideration,  after  the  amplest  debate,  and  after 
every  source  of  information  had  been  exhausted, 
and  it  was  the  will  of  the  people,  repreaented  in 
the  Legislature,  that  if  Mr.  Cornell  would  ooa- 
form  to  certain  conditions  specified  in  tho  law, 
they  would  grant  to  him,  aubject,  of  ooarss^ 
always  to  a  full  performance  of  Uie  oonditioiis 
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iapottd,  tfaa  wymu—  of  thwaftrndi^  •  It 

Urn  montli  of  Jtilj,  1862,  that  tho  kw  of  Ooor 


IDJCKT  pro  tem,  piononpoed  tho  OonvwitioD  ad- 
jonrnod  until  Honday  OTeniiig  at  wrvi  o^dodc 

MOKDAT,  Fabraaiy  24^  1868. 

ISio  CbnTtentioii  mot  ponoant  to  adjoununeatfe 
tt  aaTOD  o'clock  p.  ic 

Xho  BBGRKTABY— TheGonvBiitianwillplMae 
OGBM  to  order.  In  tbo  abaeoca  of  tha  Fraaident 
•ad  the  two  Vica-Preaiflenta  pro  tan.  what  ia  the 
plaaaaie  of  the  OonTentioa? 

Hr.  B  ASTO— I  will  nominate  Jadge  Harria  aa 
Plreaident  j9ro  tan. 

The  queatbn  waa  pot  on  the  notion  of  Kr. 
Bart<\attdit  waa  dadiaied  carried. 

Fnjw  waa  oflfoiedby  Bot.  Mr.  TANBT. 

The  .Journal  of  Friday  waa  read  bj  the 
8BC&BTABT,  and  iwroved. 

He  KOBBIS— Thia  militaij  artide  la  ao  &r 
from  perfect  in  ita  preeant  condition  that  I  dodre 
to  hnve  an  opportunitj  to  make  a  motion  to  re* 
conaider  two  of  the  aectioni^  and  for  thia  pur- 
poae  I  move  to  lay  the  apeoial  order  on  the^tabla 
in  order  to  afford  thia  opportnnitj. 

Kr.  COOILB — ^I  move  to  amend  the  propoaition 
■0  aa  to  ta^ake  it  general  for  thA  puipoae  of  taking 
np  the  calendar  of  bnaineea. 

The  queation  waa  put  on  the  amendment  offer- 
ed hj  Mr.  Cooke,  and,  on  a  diviaion,  it  waa  de- 
clared loet|  bj  a  vote  of  21  to  24. 

Mr.  WALES— It  ia  very  evident  that  there  ia 
no  quorum  here  and  will  be  none  to-night.  I, 
tharafiDTe^  move  that  (hia  Gonventian  do  now  ad- 
journ. 

fiBYEBAL  BBLEOATES-No^  no ! 

Mr.  WALES— I  will  witfidraw  it 

Mr.  M.  L  TOWNSEND— I  renew  it.  I  do  not 
want  the  boBioeBS  of  the  ConveDiion  taken  up 
and  acted  upon  now  in  a  thin  houae  to  be  r^- 
verMd,  aa  it  woiild  be^  aa  aoon  aa  the  membera 
letnm.    I  therefore  renew  the  motion. 

TbB  queation  waa  put  on  the  motk>n  of  Mr. 
M.  L  Townaend,  and,  on  a  diviaion,  it  waa  de- 
dared  carried,  by  a  vote  of  26  to  ?  T 

So  the  Oonventicm  a^joomed. 


adopted  by  the  Oonvntion,  waa  lefened  to  th» 
Coounittee  on  Beviaion,  and  a  notice  of  a  motion 


TuBSDAT,  Eebruary  26, 1868. 

The  Convention  met  purauant  to  adjournment 
the  PBESIDENT  pro  tem,  [Mr,  FOLQEB]  in  the 
diair. 

No  clergyman  waa  preaent 

The  Journal  waa  read  by  the  SBORISTABY 
and  approved. 

The  PRESIDENT  pro  ten,  announced  the  order 
of  buaineaa  to  be  the  oonaideration  of  the  article 
on  education,  the  pending  motion  being  the  reao- 
lution  of  inatruotiona  offered  by  Mr.  Churdi,  to 
aubatitute  for  the  article  adopted  by  the  C<mven- 
tion,  anide  9  of  the  present  Constitution  of  the 
State*  Mr.  Curtis,  of  Richmond,  being  entitled  to 
the  floor. 

Mr.  CURTIS— I  rise  thia  morning  for  the  pur- 
pose of  calling  attention  to  the  pomt  of  order 
which  I  raised  on  Friday  morning,  and  which 
seemed  to  me  to  be  inadequately  apprehended  by 
\b  Chair,    The  artide  on  education  having  been 


to  reconaider  waa  entered.  When  the  report  of 
the  Committee  on  Beviaion  waa  made^  a  motion 
waa  olbred  by  the  gentleman  from  Ontario^  Mr« 
McDonald,  for  a  reconaideration  of  the  vote  by 
which  the  artide  had  been  referred  to  the  Coaa- 
mittee  on  Beviaion,  and  the  Cauvention  refused 
to  reconaider  the  vote.  Thereupon  the  Gonven- 
tion,  having  readved  that  the  artide  abould  not 
be  reconsidered  on  the  vote  bywhidi  it  was 
adoptsd.  pfocseded  to  the  conaJderitinn  of  this 
artidsL  It  aeema  to  me  dear  that  in  that  atato 
of  the  oaae,  the  only  motion  properly  m  order  wan 
a  motion  for  a  recommittal  of  mo  artide  to  the 
Committee  on  Beviaion  for  final  engroaament^  be* 
cauae,  if  the  point  had  been  ded£d  otherwiao^ 
if  the  Convention,  upon  the  motion  of  the  gentle- 
man  from  Ontario  [Mr.  McDonald]  had  agroed  t» 
reconsider  the  vote  c>y  which  the  artide  had  beoQ 
adopted,  ita  action  could  have  been  no  difleient 
from  what  it  ia  now,  when  it  haa  refiiaed  to  re- 
conaider. The  motion  to  reconsider  haviog  failed, 
I  tberefbre  anggeat  to  the  Chair  for  its  oonaid- 
ecation  that  the  only  motion  properly  in  order  in 
for  the  reference  of  thia  artide  to  the  Committee 
on  Beviaion  for  engroesment,  and  that  the  action 
of  the  Convention  on  Friday  in  the  consideration 
of  the  amendment  to  the  leedntion  of  inatructionn 
offered  by  the  yentleman  from  Rocklanil  pfr. 
Conger],  and  in  ita  preaent  deliberationa  on  the 
amendment  offered  by  the  icentleman  from  Or- 
leana  [Mr.  Church],  ia  not  directly  in  order.  Up- 
on that  I  ask  the  ruling  of  the  Chair.  I  would 
also  aak  the  Chair  to  atate  whether,  in  ita  opin- 
ion, if  the  artide  ia  now  open  for  the  Airther  de- 
liberation of  the  Convention,  it  ia  not  competent 
for  all  the  matters  which  were  decided  when  it 
waa  loat  before  the  Convention  be  reopened  in 
tiie  debate? 

The  PRESIDENT  pro  fem.— The  Chair  doea 
not  vnah  to  make  any  general  ruling.  It  can  only 
state  that  the  motion  of  the  genUeman  from  Or- 
leans [Mr.  Chuidi]  is  in  order,  and  thas  a  motion 
to  recommit,  with  inatruotiona  to  amend  in  any 
particular  which  has  not  been  paaaed  upon  here* 
tofore^  ia  also  in  order. 

Mr.  CURTIS— Inaamudi  aa  the  reedution  to 
reoommiti  with  instructionsi  substantially  dianges 
the  artide  from  what  it  waa  by  the  vote  of  the 
Convention,  ia  it  not  in  fact  reversing  the  decis- 
ion of  the  Convention,  refoaing  the  right  of  the 
Convention  not  to  reconaider  if  it  ao  (mooaeet 

The  PRESIDENT  piv  tm.— Such  would  be  the 
effect  under  the  rule  adopted,  or  perhaps  the 
Chair  ahould  state,  rather  under  the  order  of  pro- 
cedure wbkh.  haa  been  adopted  on  Uie  auggestiQai 
of  the  President  The  Semtary  will  please  read 
the  order  of  procedure  suggested. 

The  SECRETARY  road  as  follows: 

"  Mr.  PRESIDENT  submitted  the  fdlowing : 

*'  The  dilemma  in  which  the  Convention  finda 
itself  arises  from  the  fact  that  it  has  no  rule 
adapted  to  this  stage  of  ita  busineas,  wfaicfa,  in 
legislative  practice,  is  equivalent  to  putting  a  bill 
upon  its  final  passage. 

**  In  the  Assembly  it  is  provided  by  rule  that 
when  a  bill  comes  up  for  final  reading  it  may  be 
recommitted  with  izutructions.    The  Chair  ia  of 
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opinian  thftt  bosinMs  will  he  facilitated  aod  ooi^ 
not  oonduaioDfl  insared  bj  permittiDg  the  AMem- 
Mjr  jrtile  to  be  followed  her^  treating  the  fonner 
adoptioa  of  Uie  aeyeral  articlee  as  inteniiediata^ 
and  regarding  them,  as  thej  are  reported  ffom 
the  CSommittee  on  Bevision  and  taken  up  for 
aotioQ,  as  being  put  upon  their  Anal  passage  and 
snljieot  to  reoommitment  with  inatniotions.  But 
tills  nding  is  not  intended  to  conflict  with  or  im- 
pair the  twentj-eighth  standing  rule  rslatiTO  to 
reoonaideration,  nor  to  permit  a  reoommitment 
with  instruotUms  to  report  a  speoiflo  proposition, 
whaenpon  a  motion  to  reoonsider  that  speoiAo 
properition  has  been  lost. 

"  In  case  of  pending  motions  to  reconsider,  thi 
mover  has  oonveniont  remedies  under  this  or  the 
itanding  nide." 

Ihe  PBBSIDSNT  pro  esm.— This  haying  been 
adopted  bj  tiie  Convention  it  brings  the  proceed- 
ings c^  the  Ck^ivention  within  the  analogy  of  the 
proceedings  of  the  Legislature.  There  a  oom- 
ndtlee  reports  fovorablj  upon  the  passage  of  a 
bill,  the  Assembly  sgrees  with  it,  and  the  bill  is 
ofdared  to  a  third  reading.  The  report,  when  a 
bill  o(»nes  up  for  the  third  reading  without  any 
motioo,  or  any  action  to  reoonsider  the  yote  by 
which  the  report  of  the  Committee  of  the  Whole 
was  sgreed  tcs  and  the  bill  ordered  to  a  third 
.reading,  may  again,  on  a  motion  to  recommit, 
with  Instmotions,  be  amended.  That  was  the 
nndentanding  of  the  Conyention,  upon  the  su^ 
gestion  of  the  President,  to  es(»pe  a  dilemma 
which  would  abedutely  prevent  necessary 
amendments.  In  determining  to  adopt  that  mode 
of  procedure,  it  was  determined  that  a  motion  to 
recommit,  with  instructions,  should  be  confined 
to  matter  which  had  not  then  been  disposed  of 
by  formal  votes  in  the  Convention.  Matters  that 
had  been  disposed  of  by  a  vote  of  the  Convention 
could  only  come  up  by  action  taken  to  reoonaider 
the  vote  by  which  the  article  was  adopted,  and  to 
reconsider  the  vote  by  which  the  matter  proposed 
had  been  rejected.  It  is  sufficient  for  the  pres- 
ent purpose  of  the  Chair  to  state  that,  the  resolu- 
tion of  the  gentleman  from  Orleans  [l£r.  Church] 
under  the  form  of  procedure  adopted  by  the 
Convention,  is  in  order,  it  being  to  instruct  the 
Committee  on  Bevision  to  insert  matter  which  has 
not  previously  been  brought  before  the  consider- 
ation of  the  Oouveotion. 

Mr.  CURTIS— Without  wishing  to  continue 
this  inquiry,  I  may  be  allowed  to  suggest  that 
it  seems  to  me  it  would  make  no  cUfTerence 
whether  the  motion  of  the  gentleman  from  Onta- 
rio [Mr.  McDonald]  to  reconsider,  had  prevailed 
or  had  been  rejected ;  as  we  should  have  been 
precisely  in  the  same  situation,  and  that  the  re- 
quirement of  a  motion  to  reconsider  is  therefore 
a  useless  formality. 

The  PRESIDENT  pro  <077i.— There  is  a  slight 
difference,  which  the  gentleman  will,  I  think, 
perceive,  upon  its  being  stated.  If  the  motion 
of  the  gentleman  from  Ontario  [Mr.  McDonidd] 
had  been  carried,  then  all  questions  would  have 
been  before  the  Convention,  whether  they  had 
been  before  the  consideration  of  tiie  Convention 
previously  or  not.  Now,  on  a  motion  to  recommit, 
only  new  matter  which  has  not  been  previously 
brought  before  the  Convention  can  be  considered. 
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Mr.  CURTIS— M^  I  aak  the  Ohair  bow  fiir 
that  ruling  is  supposed  to  extend?  The  Ohair 
says  **new  matter.*'  That  would  not,  of  oouns^ 
inolade  the  proposition  for  a  board  of  eduoatioQ; 
but  might  I  not  introduce  new  matter,  propoaini^ 
another  form  of  organisation  fbr  a  board  of  eda-^ 
cation  while  the  organisation  already  propoaed  bf 
the  Committee  on  Education  would  bo  ruled  out 
aa  old  mattw  7 

The  PRESIDENT  pro  (em.— The  Chair  regards 
it  aa  always  unsafe  to  give  general  rules  in  the 
abstract  looking  to  the  ftiture.  It  can  onty  d»> 
oide  upon  the  topio  immediately  before  the  Oon- 
vention. 

Mr.  CURTIS— I  will  then  prooeed  in  »  yeiy 
few  remarka  in  respect  to  the  suggestion  made  by 
the  aentleman  from  Orleans  [Mr.  Church].  Tha 
gentleman  proposes  that  the  article  on  edooatioo 
in  the  Conatitution  of  1846— being  artiole  9 
of  that  instrument — shall  be  substituted  for  the 
one  which  hss  been  adopted  by  the  Conyention. 
His  object  in  doing  so^  of  course,  is  to  omit  ^ 
provision  oontsined  in  the  pending  artide^  wUoh 
relatea  to  the  ooUege  land  sorip  ftmd  sod  tha 
Cornell  endowment  (bnd.  The  history  of  the  re- 
lation of  the  State  to  the  Cornell  University  was 
fully  stated  during  the  discussion;  and  the  Con- 
vention certainly,  under  the  regulatioiis  whtoh 
now  govern  our  deliberations,  wUl  not  permit  me 
to  enter  at  any  length  into  the  details.  It  is  suf- 
ficient for  my  purpose,  however,  to  state  that» 
after  due  consideratkm,  the  State  of  New  York 
dedded  that  it  would  grant  the  revenues  of  the 
college  land  scrip  fhnd  to  the  university  to  be 
established  by  the  endowment  to  be  given'  by 
Mr.  Bare  Cornell  The  conditions  of  the  grsnt 
were  stipulated  in  the  chsrter  of  the  Oomelll 
University,  and  as  they  are  there  stated  at  lengt]> 
I  must  presume  gentlemen  to  be  familiar  wiUi 
them.  The  oonihtiona  were»  in  brief,  that  Mr. 
Cornell  waa  to  give^  without  the  hope  of  return,, 
five  hundred  thousand  dollars.  To  that  was 
added  certain  other  gifts,  which  have  been  speci- 
fied, and  he  has  conformed  in  every  respect  to 
the  conditions  which  were  imposed.  The  terms* 
of  the  charter  are  peculiarly  strict  in  withhold- 
ing from  him  any  possibility  through  daims  of 
hia  heirs  of  securing  a  return  of  this  money.  Ini 
consideration  of  the  performance  of  these  condi» 
tions,  the  State  agreed  that  the  Cornell  Univer- 
sity should  receive  the  revenues  of  the  land  scrip 
f^d.  Now,  sir,  beyond  that  there  is  mentionea 
here  the  Cornell  endowment  fund.  The  Cornell 
endowment  fund  is  a  fund  that  arises  ihMn  Uus 
profits  which,  under  the  direction  of  the  State  in 
the  sale  of  the  lands,  Mr.  Cornell  may  derive 
from  this  transaction.  He,  himself,  has  no 
personal  end  whatever  to  gain  so  far  as 
that  arrangement  was  made  with  the  State. 
Whatever  he  originally  paid  for  the  land  scrips 
and  all  that  he  subsequently  realizes,  as  profits, 
by  the  transaction,  is  paid  over  for  the  purposes 
of  the  Cornell  Univerdty,  in  which,  by  offering 
free  scholarships  (br  eveiy  assembly  district  in 
the  Stote,  the  State  itself  is  directiy  interested. 
In  consideration  of  the  immense  importance  to 
the  educational  interests  of  the  State  in  regard 
to  agriculture  and  the  mec^ianic  arte  that  so  great 
a  fuod  should  not  be  divided  and  distributed,  and 
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in  ooDBideration  of  (he  neoeesary  perplexity  whidi 
must  be  occasioned  to  every  Legialiiture  by  the 
urgency  of  oooflictiof^  interests  for  shares  of  this 
fund,  the  State,  by  the  law  of  1865,  in  chartering 
the  Oomell  noiverslty,  did  distiocily  contract 
with  Mr.  Cornell  that,  89  loni^  as  the  Oomoll  0nv 
versity  conformed  to  the  terms  of  that  agreement, 
BO  long  should  the  Cornell  University  have  the 
benefit  of  the  grant;  and  in  order  to  lift  that 
question  out  of  the  arena  of  yearly  discussions 
in  the  Legislature,  we  desire,  by  the  adoption  of 
this  provision  in  the  article,  that  it  shall  be  un- 
derstood that  this  question  is  permanently  deter* 
mmed  so  long  as  the  university  complies  with  the 
contract  We  wish  it  understood  that  the  State 
intends  to  treat  that  contract  with  perfect  fair- 
ness. Gentlemen  of  the  Convention  will  remem- 
ber that  an  amendment  was  oflTered  by  the  gen- 
tleman from  Ontario  now  in  the  chair'  [ICr.  Fol- 
ger],  by  which  it  is  provided  that,  should  there 
be  any  departure  on  the  part  of  the  Cornell  Uoi- 
versity  from  the  conditions  specified,  the  Legisla- 
ture shall  at  once  resume  control  of  the  funds, 
and  those  funds  shall  no  longer  be  appropriated 
to  the  use  of  the  Cornell  University.  I  wish  to 
state,  in  reference  to  another  fact  which  has  been 
aUuded  to^  that  the  name  '*  Cornell  University  " 
was  not  of  Mr.  Cornell's  seeking.  The  name  was 
given  against  his  protest,  by  the  board  of  trus- 
tees; and  the  provision  that  the  oldest  male 
heir  bearing  his  name  shall  be  a  member  of  the 
board  of  trustees,  was  also  a  provision  made  by 
the  board  of  trustees  against  his  personal  pro- 
test The  fact  that  the  name  of  Mr.  Cornell  ap- 
pears in  the  Constitution  in  connection  with  this 
grant  arises  from  ai  proper  and  justifiable,  and 
what  seems  to  me  to  be  the  honorable,  action  of 
the  board  of  trustees,  that  whero  any  dtizen 
signalizes  his  service  to  the  State  by  so  vast  and 
generous  a  benelkction,  it  should  be  commemo- 
rated by  every  appropriate  means,  and  as  Yale 
College  and  Harvard  and  Dartmouth  and  Brown 
are  called  after  their  founders  or  benefactors,  the 
university  which  has  been  founded  by  Ezra  Cor- 
nell should  be  associated  with  his  name.  I  hope 
that  the  statement  which,  in  the  very  few  min- 
utes allotted  to  me^  I  have  made,  will  serve  the 
purpose  I  have  in  view,  namely,  that  this  Con- 
vention, ropresenting  directly  the  people  of  this 
State,  shall  ratify  and  seek  the  permanence  of 
this  oontract  made  by  the  Leglslaturo. 

Mr.  LARREMORB— As  a  member  of  the  Com- 
mittee on  Education,  and  as  one  of  the  number 
who  dissented  from  a  portion  of  the  roport  which 
the  ooomiittee  had  the  honor  to  make,  I  desire  to 
give  my  unqualified  ind<mement  to  this  section 
as  it  now  stands.  It  seems  to  me  that  there  is 
but  one  question  now  that  can  arise  in  the  con* 
sideration  of  this  subject,  and  that  is  whether  the 
fund  that  is  to  arise  from  the  proceeds  of  the  sales 
of  these  lands  shall  be  frittered  avray  between 
thirty,  fifty  or  a  hundred  different  institutions 
which  may  apply  for  it,  or  whether  it  shall  be 
consolidated  and  applied  to  farther  the  true  intent 
of  the  act  of  Congress,  through  one  institution 
that  shall  comUne  in  itself  all  the  elements  of 
success.  If  I  read  aright  the  act  of  Congress,  it 
is  that  the  proceeds,  or  the  incooie  of  the  pro- 
ceeds, of  these  lands  shall  be  applied  to  one  or 


more  institntions  in  which  agriculture  and  the 
mechanic  arts  shall  be  taught    Under  this  sec- 
tion the  Legislature  has  entire  control  and  super- 
vision of  this  fund,    which,  even  temporarily 
given  to  one  institution,  is  still  subject  to  legis- 
lative care  and  direction.    As  I  underetand  the 
language  of  the  act,  "  The  revenues  of  the  col- 
lege land  scrip  fund  shall  each  year  be  appropri- 
ated and  applied  to  the  support  of  the  Cornell 
Univereity,  in  the  mode  and  for  the  purposes  de- 
fined in  the  act  of  Congress  donating  tiie  poUio 
lands  to  the  several  States  and  Territories,  as 
approved  July  2d,  1862,  so  long  as  the  univer- 
sUv  shall  fully  comply  with  and  perform  the  condl- 
tffns  of  the  act  of  the  Legialature  establishing  it" 
The  purposes  and  organization  of  this  uatrersity, 
are  sooh  as  should  receive  the  hearty   indorse- 
ment and  co-operation  of  every  friend  of  educa- 
tion.   The  act  creating  it  contains  all  the  safe- 
guards necessary  to  insure  protection  to  the  in- 
terests of  the  Sute,  and  a  faithfVil  administntioo 
of  the  trust  imposed  by  the  federal  govemmeat 
Its  provisions  are  most  libenl  and  eflcient  The 
Governor,  the  Lieutenant  Governor,  the  speaker 
of  the  House,  the  superintendent  of  public  in- 
struction, and  the  president  of  the  Stale  agri- 
cultural society,  are  declared  to  be  ex  ofieio  mem- 
ben  of  the  board  of  trustees.     The  political 
party  in  power  for  the  time  being  thus  have  a 
represMitation  and  vmce  in  the  management  of 
its  affairs,  in  the  persons  of  the  three  highest  oA- 
cen  in  the  State.    Nor  can  it  over  become  secta- 
rian or  denominational,  fbr  it  is  provided   in 
the   act   of    incorporatioii    that    at    no   time 
shsll  a  majority  of  the  trustees  be  of  any  one 
religious  sect,  or  of  no  religions  sect,  and  that 
persons  of  every  religious  denomination,  and  of 
no  rrjligious  denomination,  shaJl  be  eligible  to  all 
offices  and  appointments.     The  same  care  is  ex- 
ereised  in  regard  to  the  fVmda.    The  income,  rev- 
enue and  avails  received  from  the  investment  of 
the  proceeds   arising  from  the  sales  of  lands 
granted  to  this  State  by  the  act  of  Congress  re- 
ferred to^  are  to  be  appropriated  and  paid  to  the 
trustees  of  this  university,  in  the  mode  and  for 
the  purposes  defined  in  the  act  of  the  Legislature 
incorponting  it    But  such  payment  is  not  to  be 
made  unless  the  tnisteea  shall  prove  to  the  sat- 
isfaction of  the  Comptroller,  within  six  months 
after  the  passage  of  such  aik,  that  Ezra  Cornell 
has  given  $500,000  absolutely,  and  without  limi- 
tation, restriction  or  condition  whatsoever.    Nor 
can  the  grounds,  farm,  woricshops,  fixtures,  ma- ' 
chinery,  apparatus,  cabinet^  library,  or  any  of  the 
property  of  such  institution,  be   incumbered, 
aliened  or  otherwise  disposed  of,  except  on  terms 
approved  of   by   the  Legislature.     In  view  of 
these  stringent  provisions,  is  it  not  apparent  to  any 
unprejudiced  mind,  that  the  Cornell  Untverei^ 
is,  to  all  intents  end  purposes,  a  State  institution  T 
And  in  addition  to  all  this,  the  act  of  incorpora- 
tion, by  its  very  terms,  is  open  to  repeal  and 
amendment,  so  that  m  the  event  of  any  departure 
by  this  oorporetion  from  its  original  plan  of  or- 
ganization, or  a  failure  to  carry  out  the  intent  of 
the  act  of  Congress,  the  Legislature  has  the  un- 
doubted right  to  exeic&se  its  authority  and  pro- 
vide the  necessary  remedy.    Severe  critioiams 
have  been  indulged,  as  to  the  disposition  made 
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of  the  land  scrip;  and  a  disposition  has  been 
shown  bj  several  gentlemen  on  this  floor,  to  give 
a  character  of  nnfaimess  to  the  whole  transac- 
tion. Let  me  remind  these  gentlemen,  that  this 
matter  has  also  been  regulated  and  conducted  in 
strict  conformitj  with  the  requirements  of  the 
law.  An  act  was  passed  hj  the  Legislature 
April  10,  1866,  bj  which  the  OomptroUer  was 
antiiorized  to  fix  the  price  of  such  lands  at  a 
ram  not  less  than  thirtj  cents  per  acre.  He  was 
also  authorized  to  sell  said  lands  to  the  trustees 
of  GomeU  University,  upon  their  executbg  an 
agreement,  and  giving  satisfactory  security  that 
the  whole  net  avails  and  profits  arising  from  the 
Bale  of  scrip  or  the  location  of  lands  wereundei*. 
■hsJl  be  devoted  to  the  purposes  of  the  institu- 
tion, in  pursuance  of  the  act  of  Congress.  The 
OomptroUer  is  further  authorized  to  make  exami- 
nations from  time  to  time,  of  the  affairs  of  the 
iinivenity  and  the  trustees  thereof,  and  to  report 
to  him  annually,  under  oath,  the  lands  sold,  and 
the  price,  the  amount  received  and  the  expenses 
of  location  and  sale.  It  seems  to  me,  sir,  that 
human  ingenuity  could  not  have  devised  a  more 
perfect  network  of  public  control  over  private 
beneficence.  If  we  really  desire  to  benefit  the 
State  of  New  York  by  a  proper  instruction  of  our 
young  men  in  the  agricultural  and  mechanic 
arts,  we  should  have  an  institution  where  they  can 
enjoy  all  the  advantages  necessary  to  the  aoqul- 
Bition  of  such  knowledge.  The  student  should 
go  fresh  from  the  laboratory  into  the  open  fields 
where  he  will  have  an  opportunity  to  apply  the 
education  he  has  theoretically  received,  and  put 
it  to  a  practical  use.  If  this  fund  is  to  be  kept  open 
so  that  any  little  school  or  academy  shall 
simply  by  the  appointment  of  a  professor  of  agri- 
,  culture,  come  and  claim  a  part  of  it,  we  shall  es- 
tablish a  precedent  which  will  enable  every  insti- 
tution of  learning  in  the  State  to  demand  and  re- 
ceive an  appropriation  from  this  fund.  I  do  not 
believe  that  Uie  interests  of  agriculture  will  be 
subserved  or  advanced  by  having  itinerant  lec- 
tiuers  on  agriculture  who  will  go  around  from 
place  to  place  delivering  lectures  on  this  subject, 
without  the  boieflt  of  practical  application  and 
experience.  Provision  is  also  made  in  this  act 
for  gratuitous  instruction  in  behalf  of  the  State. 
Each  assembly  district  is  to  have  a  free  scholar- 
ship in  the  Cornell  University,  so  that  every  year 
after  the  institution  shall  have  been  fully  organ- 
ized, there  will  be  sent  out  one  hundred  and 
twenty-eight  graduates,  who  will  be  practical  and 
theoretical  agriculturists.  We  shall  thus  ele- 
vate this  science  and  do  just  exactly  what  the  act 
of  Congress  intended  we  should  do.  We  shall 
not  have  fifty  different  academies  and  institu- 
tions of  learning  taking  a  portion  of  this  fund 
every  year,  but  we  shall  have  one  institution  like 
the  one  which  Mr.  Cornell,  in  his  beneficence — 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

ICr.  SEALS  offered  the  following : 

Reaolvidy  That  article  9  be  recommitted  to  the 
Committee  ou  Revisiou,  with  instructions  to 
amend  said  article  as  follows :  Add  at  the  end 
thereof  the  followiDg : 

Seo.  — .  The  Legislature  shall  provide  for  the 
free  instruction  in  the  common  schools  of  this 


State,  of  all  persons  betwesn  seven  and  twenty 
years  of  age. 

The  PRESIDENT  pro  feTH.— -D6es  the  gentle- 
man [l£r.  Seals]  move  to  amend'  the  pending 
amendment  T 

Mr.  SEAIjS — On  the  suggestion  of  gentlemen 
I  will  withdraw  my  motion  for  the  present,  and 
oflbr  it  at  a  subsequent  time. 

Mr.  GOULD~I  did  really  hopeihat  the  article 
as  sgreed  upon  by  the  Convention  after  a  very 
full  and  ample  discussion,  would  have  been  per- 
mitted to  be  adopted.  It  seems  to  me  that  the 
article  before  us  provides  for  nothing  but  what 
is  perfectly  right  and  perfectly  proper,  and  per- 
fectly in  consonance  -with  the  good  faith  and 
honor  of  the  State.  There  was  a  gifted  utterance 
of  the  favonte  bard  of  Scotland  whidi  has  been 
often  quoted  since  his  time,  ifhd  which  it  eeema 
to  me  it  would  be  very  well  for  us'  to  ponder 
upon  before  we  decide  this  question. 

■*  Oh,  wad  fome  power  tba  glflde  gie  na 
To  see  onrtel  as  ithen  see  as.**^ 

Now,  sir,  if  we  adopt  the  amendment  of  the 
gentleman  from  Orieans  [Mr.  Church]  it  seems  to 
ooe  our  appearance  would  be  any  thing  bnt'bcNsn- 
tiful,  any  thing  but  envious,  before  the  people  of 
this  State.  Sir,  what  are  the  circumstances  of 
tibe  case7  What  is  the  picture  that  we  are 
asked  to  look  upon?  Here  is-  a  gentleman  who 
has  arisen  from  poverty,  and  knows  what  the 
toils  and  troubles  of  poverty  are,  and  has  \fj  the 
exercise  of  his  own  genius  and  industry  acquired 
a  very  large  amount  of  wealth.  He  loses  nothing 
of  the  simplicity  of  his  diaracter.    The  same 

Sinerous  emotions  swell  in  his  bosom  that  did  in 
e  days  of  his  adversity.  He  feels  an  earnest 
sympathy  for  that  dass  of  toilers  from  which  he 
has  emerged.  He  does  not  desire  to  expend  his 
great  wealth  in  ostentation  and  in  personal  en- 
joyment but  he  simply  desires,  in  the  best  pos- 
sible way,  to  employ  it  in  the  interests  of  the 
poor  and  struggling — those  who  are  in  the  ssma 
condition  in  which  he  once  was.  His  mind  is 
affected  with  a  desire  to  improve  *  their  condi- 
tion, to  prevent  them  from  going  through  with  ' 
the  arduous  struggles  which  he  himself  had  to  ' 
experience.  Now,  sir,  he  knQws,  that'  the  me-  * 
chanios  of  our  country  have  no  j^per  plsio^. 
where  they  can  be  qualified  for  their  ousinesa. 
Seing  himself  a  farmer,  as  well  as  a  mechania  - 
he  Imows  that  the  same  difficulty  is  experienced 
by  young  farmers,  that  there  is  no  place  . 
where  they  can  be  adequately  educated 
so  that  they  may  be  able  to  grapple  with 
the  difficulties  of  these  two  professions. 
So  he  desires  to  give  them  this  opportunity.  He 
knows  that  it  is  absolutely  necessary  not  only  to 
give  them  the  means  of  education,  but  he  knows 
that  these  two  sciences — ^the  science  of  the  me- 
chanic arts  and  the  science  of  agriculture— re- 
quire to  be  more  widely  enlaiged  in  their  area. 
This  being  the  case,  he  desires  to  found  an  insti- 
tution where  these  two  great  objects  can  be  ac- 
complished. The  necessity  of  enlarging  the  area 
of  science  presupposes  the  employment  of  pro- 
fessors in  that  institution  of  a  much  higher  order 
of  men  than  are  necessary  for  a  merely  educa- 
tional use.    They  are  expected  not  only  to  teach 
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tfad  joD«tg  men  of  the  Stole  of  New  York  the 
amount  of  knowledge  eciuallj  eziiiting^  bot  thej 
are  to  oonatantlj  extend  the  area  of  that  knowl- 
edge. The  men  that  are  oompetent  to  do  thia  are 
Tery  few.  In  order  to  do  that|  ICr.  Cornell  knew 
that  a  large  endowment  waa  abaolatelj  neoea* 
aaiy;  and|  in  order  to  procore  thia  large  endow- 
ment^ he  gave  a  large  sum  (ftye  hundred  thousand 
dollars)  himwelf,  and  oombining  it  with  aome 
other  large  sum,  given  hjthe  State  itself  to 
fiilly  endow  thia  uniTerai^.  The  State  has  Tol- 
nntarily  entared  into  a  partnerahip  with  lym. 
They  gare  him  their  aum  and  they  took  his  aum, 
and  they  put  the  two  sums  together  and  dedi- 
oated  them  to  the  mmteining  of  thia  Cornell  Uni- 
Teraity.  Now,  Mr.  Cornell,  having,  from  ancb 
large  and  generoua  motiveii  oontributed  auch  a 
magniflcent  donation  for  the  welfare  of  the  aona 
of  toil  among  us,  oertalnly  deaerves  the  respect 
and  gratitude  of  ithe  whoJe  oommnni^.  Athens 
would  have  given  him  a  laurel  crown.  Bome 
would  have  enshrined  his  statuein  the  Pantheon. 
Bvery  nation  in  Europe  would  have  acknowl- 
edged SDch  a  munificent  donation  with  aignifl- 
cant  tokens  of  national  gvatitnde.  Wb,  air,  have 
never  even  thanked  Mr.  ComeU.  Hie  Legialatiire 
have  not  thanked  hint  Hehaa  not  been  thanked 
by  any  of  our  laige  educational  bodiesL  We  have 
received  the  gift  as  a  dog  receivesa  bone  that  is 
thrown  to  him.  Mr.  ConieU  makes  no  complaint 
of  this  nngiaoious  reception  of  his  bounty ;  he 
aska  fiv  no  thanks^  but  only  that  he  may  be  per- 
mitted to  do  the  good  that  he  denrea  to  accom- 
plish. This  I  thmk  we  ought  at  leaat  to  permit 
him  to  do;  but  the  efi<BCt  of  the  proposed  amend; 
ment  is  to  prevent  it  After  getthig  his  half' 
million  of  doUais,  so  that  he  can  never 
get  it  back  i^atn,  we  propose  to  allow 
the  Legislatnre  to  take  buk  the  con* 
sideration  which  induced  him  to  beatow 
it»  without  which  hia  object  oould  not  be  attained. 
The  effect  of  the  amendment  is  simply  to  hold 
out  ft  premium  to  the  starvling  little  ooUegea  to 
levy  blaek  mail  every  year  upon  the  (kwnell  Uni- 
vemity.  The  oAcers  must  leave  their  great  and 
noble  woric  in  which  they  are  engaged,  every 
winter,  to  counteract  these  lobby  agenta  in  their 
eilbrts  to  deapoil  the  university  of  its  funds.  I 
know,  sir,  that  Mr.  Cornell  would  not  have  given 
the  money  if  he  had  not  faith  in  the  honea^  of 
thia  Convention,  and  that  it  would  ratify  the.bar- 
galn  made  with  him  by  the  Legislature^  And 
now,  air,  how  will  our  conduct  look  in  the  eyea  of 
the  inhabitanta  of  other  States,  and  in  the  eyes 
of  forrign  nationaf  How  will  it  look  in  the  ^yes 
of  posterity?  Sir,  the  picture  will  look  unbeao- 
tiful  in  their  eyes;  they  will  consider  it  the  re- 
verse of  nobla  Our  successors  will  blush  with 
honest  shame  when  they  beh<dd  our  work.  The 
united  voice  of  the  whole  worid  will  call  upon  us 
te  expunge  **  Bxcelsior  *'  from  our  motta 

Mr.  CONGEa>-It  is  yet  to  be  understood  by 
the  Convention  what  the  Cornell  endowment 
fond  means.  It  ^peara  that  Mr.  ComeU,  very 
munificently,  aa  I  also  am  ready  to  affirm,  offued 
to  donate  five  hundred  thousand  dollars  to  estob- 
lish  a  university.  That  fund  of  five  hundred 
thouaand  dollars,  however,  is  no  part  or  parcel 
of  the  Cornell  endowment  fund,  aa  it  is  defined 


in  his  contract  with  the  State  oficer%  and  la  to 
be  preserved  inviolate  I7  thia  Constittttion.  It  is 
known  by  some  other  nsme.  The  ComeU  en- 
dowment fhnd  u  a  fund  which  is  made  up  under 
this  contract  of  the  moneya  that  shall  be  received 
from  the  sale  of  the  land  over  and  above  the 
sum  received  from  the  rate  fixed  at  thirty  oenta 
anacre  the  first  portien  of  the  ssles,  which  aaksn 
up  the  college  iland  scrip  fund.  Now,  I  stoted 
the  other  dar  that  the  letter  aa  well  aa  the  apirit 
of  the  act  of  Congress  had  been  violated  by  that 
arrangemenL  Congress  said,  and  the  trust  de* 
(dares  that  all  the  proceeds  of  the  ssles  of  the 
lands  ahall  be  "one  Ibnd.*'  Thia  arrangement 
between  Mr.  Cornell  and  the  State  ofloen 
makea  it  two  funds.  By  the  first  seetioB 
of  the  agreement  between  Mr.  Cornell  and 
the  Comptroller,  he  is  to  pay  thiity  cent* 
an  acre  in  lawful  monqr,  whra  he  xeoeiveB 
the  scrips  and  at  the  same  timeb  he  ia  io  depoaii 
with  the  Comptroller  stocks  and  hoods  to  be  ^k 
proved  by  him^  to  the  amount  of  an  additional 
thirty  cents.  I  claim  that  thia  ia  a  Iblr  interpre* 
tation  of  that  contraotk  and  that  the  Comptrcdler 
sold  these  lands  to  Mr.  Cornell  for  sixty  cents  aa 
acre.  If  he  sold  them  Ibr  thirty  oenta  aa  acre 
whatiight  has  he  to  atipolate  that  Mr.  Ooraell 
ahall  give  security  for  that  additional  thirty  oenta 
an  acre?  And  here  it  may  be  obaerved  that  Mr. 
Conell'a  original  proposition  waa  to  pay  sixty 
cents  an  aoie  half  cash,  the  baUnoe  on  credit 
without  interest  Now,  then,  they  take  thia 
extra  thirty  oenta  and  put  it  in  with  the  profits 
to  be  derived  from  the  aales  of  land  to  be  made 
by  Mr.  Cornell,  into  the  other  ftmd  known  as  the 
Cornell  endowment  fund.  I  have  not  the  aligfat- 
eat  desire  to  attadk  or  impeadi  thi^or  any  ptft  of 
a  munificent  endowment,  but  I  wiah,  if  it  ia  in 
any  way  to  be  preserved  by  the  Constitution  of 
tiM  State  of  New  York,  that  it  ahall  behoneaay 
conformed  to  meet  the  terma  of  the  aot  of  Con- 
gress^ and  correspond  to  the  trust  accepted  by 
the  States  You  cannot'  oell  the  land  at  thirty 
cents  an  aors,  in  caah,  and  give  credit  for  thirty 
cento  an  aors  moro^  without  sellingthe  land  for 
sixty  cento  an  acre^  as  everr  court  in  the  land 
would  hold.  If  you  have  sold  the  land  for  sixty 
cento  an  acre  it  must  sll  go  into  the  college  land 
scrip  fund,  and  here  it  is  again  to  be  obeerved 
that  thia  waa  also  part  of  Mr.  Comell'a  original 
proposition.  Gentlemen  will  see  that  thia  con- 
tract all  the  way  through  is  bssed  upon  what  a 
jury  of  twelve  men  would  unanimoasly  declare 
to  be  a  contract  for  the  sale  of  this  land  at  aixty 
oentoanaore;  and  the  dodge,  if  there  ia  a  dodge, 
consisto  in  tskiog  thirty  cento  of  the  sum  and 
putting  it  in  aome  other  fund  than  that  which  the 
•ctof  Congress  dedarea  shall  be  set  apart  and 
held  sacred. 

Mr.  ALYORD— I  desire  to  very  Meflyanawer 
the  gentleman  from  Bockland  [Mr.  Ccmger].  I 
had  the  honor,  at  the  time  this  matter  waa  con- 
summated, to  boi  under  an  act  of  the  Legislature, 
an  adviser  to  the  Comptroller  of  this  State  in  mj 
offidal  capacity.  The  facto  are  not  exactly  as  are 
stoted  by  the  gentleman  from  Bockland  [Mr.  Con- 
ger]. There  is  no  dodge  about  it  at  aU.  Theprop- 
ouuon  waa  made  by  Mr.  Cornell  to  give  thirty 
cento  an  acre^  and  put  it  directly  iate  the  treaa- 
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vry  and  take  the  lands  and  go  on  and  looate  and 
■ell  them,  and  of  the  proceeds  the  fink  thirty 
cents  was  to  go  into  the  treasury,  and  make,  un- 
der the  agreement,  a  part  of  the  original  land 
0cr!p  fimd. 

Mr.  CONGEE— No,  sir. 

Mr.  ALVOBD— It  is  sa  I  speak  of  what  I 
know.  The  agreement  is  perfect.  It  is  so  that 
it  cannot,  by  any  possibility,  be  oontrorerted  or 
denied,  either  privately  or  in  the  ooorts  of  justioe 
m  this  State,  that  the  avails  of  this  luid,  wM  to 
the  amount  of  sixty  cents  per  acre^  forme  the 
land  scrip  fhnd,  and  the  Ccnrnell  endowment  ftmd 
is  this.  Mr.  Oomell  went  even  beyond  this.  He 
made  an  agreement  that  he  would  go  on  and  ex- 
pend money  for  the  purpose  of  looathig  fhese 
lands  and  putting  them  in  the  market  for  sale^ 
and  the  proceeds,  by  way  of  profit  over  and  above 
the  sixty  cents  par  acre,  is  also  to  go  into  the 
treasury  and  muce  the  Oomell  endowment  ftind. 
He  cannot  sell  these  lands  (so  the  contract  reads) 
witiliout  the  permission  of  tiie  commissionerB  of 
the  land-office.  They  put  a  minimum  price  upon 
the  land,  and  he  has  no  right  to  put  a  price  below 
that  at  all 

Mr.  CHURCH— I  would  like  to  ask  the  gentlemen 
from  Onondaga  [Mr.  Alvord]  to  inform  the  Oon* 
▼entlon  whether  this  minimum  price  has  been 
fixed  for  the  sale  of  the  land  by  Mr.  Cornell,  or 
whether  there  has  not  been  an  arrangement  made 
to  sell  the  lands  to  a  company  who  are  to  dispose 
of  them  for  their  own  benefit  ? 

Mr.  ALYORD— No^  sir.  The  gentleman  has 
got  this  matter  mixed  up  in  his  mind  with  a  dif- 
ferent matter,  and  there  is  where  the  public,  to  a 
certain  extent,  have  been  deceived,  ^ese  lands, 
which  Mr.  Cornell  has  located,  are  pine  lands  ly- 
ing along  the  upper  waters  of  one  of  the  rivers 
in  Wisconsin,  the  river  Chippewa.  Subsequent 
to  that  time  there  has  been  purchased  at  the  falls 
of  the  Chippewa  some  few  thousand  acres,  but 
that  is  a  distinct  matter,  belonging  not  at  all  to 
this.  That  was  done  for  the  purpose  of  taking 
care  of  that  water  privilege,  and  making  a  way  by 
means  of  which  these  pine  lands  above  can  be 
made  available.  This  land,  which  has  been  lo- 
cated upon  this  government  scrip,  lies  above  the 
falls  of 'the  Chippewa,  upon  the  head  waters  of 
that  river,  and  is  almost  entirely  pine  land. 
Therefore,  the  gentleman,  if  he  wfll  take  that 
solution  of  it,  ^rill  be  satisfied  that  there  is  no 
attempt  to  get  up  a  company  for  the  purpose  of 
using  and  controlling  these  lands  for  personal 
profit    

Mr.  CHURCH— I  would  ask  whether  the  gen^ 
tleman  does  not  know  that  the  arrangement  al- 
ready made  between  Mr.  Cornell  and  the  State 
officers  is  binding  upon  both  parties  7 

Mr.  ALVORD— I  do. 

Mr.  CHURCH-rThen  I  would  ask  the  gentle- 
man whether  it  is  competent  for  the  Legislature 
to  take  away  from  either  of  the  parties  their 
rights  in  the  matter,  and  whether  it  is  necessary 
to  incorporate  this  provision  in  the  Constitu- 
tion? 

Mr.  ALVORD— I  can  answer  the  gentleman  in 
this  way :  There  may  be  attempts,  and  there  vrill 
be  attempts  made  just  so  long  as  the  Legislature 
-exists,  in  order  to  try  and  get  around  tiiis  con- 


tract which  has  been  made  between  Mr.  OorneU 
and  the  State,  under  these  droomstanoea. 

Mr.  MoDONALD— I  would  ask  the  gentlemaB 
whether,  since  18S3,  when  this  land  was  granted, 
any  body  else  than  Mr.  ComeU  has  made  any  at- 
tempt to  get  any  portion  of  the  lands  except 
Genesee  Cdlege,  at  the  same  time  ? 

Mr.  ALVORD— I  say  that  others  have  nndei^ 
taken  to  get  the  land. 

Mr.  MoDONALD— I  would  like  to  know  their 
namea. 

Here  the  gavel  lUl,  Mr.  Alvord's  time  having 
expired. 

Mr.  B.  BROOKS— I  have  never  had  any  skill 
fai  unraveling  technicalities,  and  I  never  fbond 
my  own  mind  more  confused  and  compliealed 
than  when  all  gentlemen  of  the  legal  profeasion 
disagree  in  regard  to  important  prinoipies,  what- 
ever those  principles  may  be.  Now,  here  ia  a 
direct  disagreement  as  to  the  nature  of  the  con- 
tract entered  into  between  Mr.  Cornell  and  the 
State  officers,  and  also  aa  to  what  Is  the  efltet  or 
meaning  of  the  act  of  the  Legislature. 

Mr.  CONQBR— The  sixth  subdivision  of  the 
contract  between  Mr.  Oomell  and  the  comoBia- 
sioners  of  the  land-office— 

Mr.  E.  BROOKS— I  cannot  yield.  I  have  but 
a  moment  in  which  to  explain  what  I  have  to 
say.  Now,  it  seems  to  me'  as  plain  as  lights  that 
all  these  funds,  whether  they  be  the  land  scrip 
fhnd  or  the  Cornell  enddwment  fund  or  Mr.  Cor- 
nell's appropriation  of  money,  are  one  and  the 
same  thing.  The  law  means  and  the  purpose  is 
that  all  these  fhnds  shall  be  appropriated  to  ben- 
efit this  university,  and  th^  cannot  be  appropri- 
ated for  any  other  purpose.  Now,  sir,  I  know 
something  of  this  university,  and  I  speak  with 
some  feeling  in  regard  to  it,  and  as  one  of  its 
trustees.  Twelve  years  ago,  partly  through  my 
own  instrumentality,  twelve  thousand  dollars 
were  appropriated  by  the  Legislaiure  as  the  be- 
ginning of  an  effort  to  establish  a  State  agricultural 
college  at  Ovid.  It  failed  because  it  was  not 
properly  endowed  and  sustahied.  Awhile  after 
that,  the  Legislature  agreed  to  give  the  entire 
benefits  of  the  land  scrip  given  by  Congress  to 
this  State  to  the  People's  College  at  Havana^  un- 
der the  consideration  or  understanding  that  Sen- 
ator Charles  Cook  should  or  would  appropriate 
three  hundred  and  fifty  thousand  dollars  for  the 
same  purpose.  In  conisideration  of  this  liberal 
amount  of  money  the  Legislature  agreed  to  give 
all  the  proceeds  of  this  congressional  fhnd  to  the 
People's  College  at  Havana.  This  also  failed, 
and  because  of  the  non-fulfillment  of  the  con- 
tract or  understanding  on  the  part  of  tiie  gentle- 
man making  the  proposal  to  the  States  and  for 
want  of  the  proper  endowment  of  the  inatitution 
such  as  has  been  made  by  Mr.  Cornell  for  the 
Cornell  University.  The  gentleman  from  Onta- 
rio [Mr.  McDonald]  wished  to  aak  the  gentleman 
from  Onondaga  [B^.  Alvord]  whether  any  other 
institution  had  applied  for  that  money  except 
the  Cornell  University  and  Oenesee  College.  I 
say  yes,  and  that  there  are  other  histitntiona  now 
seeking  to  defeat  this  provision  in  the  Constitu- 
tion in  order  that  they  may  be  able  to  secure  a 
share  of  this  congressional  fhnd. 

Mr.  MCDONALD— I  asked  whether  any  other 
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uatiftution  linoe  1863  had  applied  for  a  ahare  of 
thia  mouey  except  the  Cornell  UniTeraity  asd 
OeoMee  College. 

Mr.  K  BROOKS— Theae  and  oibera  DOt  only 
deaini  to  make  applicatioo  for  thia  fund  but  will 
make  it.  There  18,  firat,  the  People'a  College  ai 
HaTana,  to  which  I  have  alluded,  which  i«  aox- 
ioua  to  get  a  ahare,  though  now  not  in  ita  origi- 
nal handa.  I  was  a  trustee  of  that  inatitutioo, 
alao,  and  I  happen  to  know  ita  truateea  are  aeek- 
ing  to  have  thia  proviaion  taken  out  of  the  peod- 
ing  aection,  in  order  that  they  may  claim  a  ahare 
of  the  benefitaof  the  original  oongreeaiooal  grant, 
although,  aa  every  body  knowa,  that  inatiiutioo 
failed  to  comply  with  the  terma  exacted  by  the 
Legialatore  when  the  grant  waa  made  to  them. 
Now,  it  aeema  to  me  to  be  aa  clear  aa  any  thing 
can  be,  that  thia  article,  which  haa  once  been 
carefully  oonaidered  by  thia  Convention,  ahould 
remain  aa  it  ia.  And  it  alao  aeema  to  me  that 
we  ahould  deaire  to  have  one  univeraity  in  thia 
State  which  will  be  the  firat  univeraity  in  the 
State,  and,  if  properly  administered,  the  firat,  in 
my  judgment,  in  the  country.  If  properly  ad- 
miniatered,  aa  it  can  be,  with  thia  aplendid  en- 
dowment on  tlie  part  of  the  Legialature  And  on 
the  part  of  the  founder  (I  mean  the  endowment 
of  half  a  million  of  d<^lara  by  Mr.  Cornell,  and 
the  procaeda  from  the  aale  of  the  poblic  landa),  it 
ought  to  be  aecond  to  no  inatitution  in  the  world. 
One  word  in  regard  to  Mr.  ComeU.  To  my  cer- 
tain knowledge  he  haa  had  an  offer  of  the  entire 
land  Borip  of  the  Suta  of  Ohio  at  fifty  oenta  an 
acre,  while  ho  haa  aecured  for  the  land  scrip  oi* 
thia  State  for  the  univeraity  bearing  hia  name  not 
leas  than  aixty  oenta  an  acre.  My  Inend  from 
Orieana  [Mr.  Church]  alluded  to  a  private  com- 
pany. Mr.  Cornell  ia,  by  the  advice  of  the  trua- 
teea,  endeavoring  to  oonanmmate  «  purpoae  by 
which  theae  virgin  landa,  located  upon  tiiia  con- 
graaskxial  land  acrip,  will  secure  not  fifty  or  sixty 
oenta  an  acre,  bat  ninety  centa  and  a  dollar  an 
acre,  and  he  hopea  to  do  that— 

Here  the  gavel  fall,  the  apeaker'a  time  having 
expired. 

Mr.  CONGBR— I  move  to  amend  the  proposed 
inatnictiona  by  tnaerting  after  the  words  **  United 
Statea  depoait  ftind  "  the  words  '*and  of  the  col- 
lege land  acrip  fond." 

Mr.  CUBTI3— I  think  the  amendment  offered 
by  the  gantlsman  has  been  passed  upon  already 
in  the  invention. 

The  PRB3IBBNT  pro  tem.--If  such  is  the 
fact  the  amendment  oflteed  by  the  geaUsflaan 
[Mr.  Conger]  la  not  in  aider. 

Mr.  CONGER— I  presume  not— that  no  swdi— 

Mr.  CURTIS— If  I  remember  light,  the  amend- 
ment now  offered  ia,  inanbstsnoe,  the  amendmsnt 
proposed  by  the  gentleman  from  Sohnyler  [Mr. 
A.  Lawrenoe]. 

The  PRB8IDENT  pro  fern.— Thai  being  stated 
as  a  fact  the  Chair  will  receive  the  statement 
until  it  is  shown  to  be  wrongs  and  mle  the 
aBModmont  oat  of  order. 

Mr.  A.  LAWRKNOB— The  gentleman  firom 
Rtchflumd  [Mr.  Onrtia]  is  misfsken  The  amend- 
ment which  I  proposed  was  to  strike  oat  the 
words  *'  to  the  snppori  of  the  Ooniell  Univer- 


The  PRESIDENT— The  gentleman  firom  Rodc- 
land  [Mr.  Conger]  will  proved. 

Mr.  CONGER— Now,  Mr.  Preaident,  I  wiab  to 
say  in  all  aincerity  that  I  have  no  doaire,  and 
that  the  effect  of  the  motion  which  I  offered  does 
DOt  militate  in  the  leaat  against  the  foundation 
nought  to  be  aecured  by  the  munificence  of  Mr. 
Cornell,  or  his  deaire  to  advance  thia  apedal 
branch  of  education,  or  the  enjoyment  of  all  his 
legally  veated  rights  in  thia  contract  to  do  the 
aame.  But  I  wish  to  ehow  the  Convention  that 
ihe  terma  of  the  contract  atated  by  Uie  gentleman 
from  Onondaga  [Mr.  Alvord]  requirea  aome  anp- 
plementary  statement  to  make  it  entirely  correct. 
He  aaid  that  It  waa  a  homa  fiie  aale  of  the  land 
!>crip  for  aixty  centa  an  acre.  The  gentlemui 
who  lait  addreaaed  the  Convention  [Mr.  B. 
Brooks]  and  who  ia  a  truatee  of  the  Cornell  Uni- 
veraity, claima  that  Mr.  Cornell  did  the  same 
ihing  by  aecuring  the  State  aixty  oenta  per  acre 
lor  the  land,  inatead  of  fifty  centa.  That  ia  not 
quite  apparent  if  you  are  to  underatand  that  the 
lifty  cent  offer  was  cash,  and  that  the  aixty  cent 
plan  (the  modification  of  the  original  offer  by  the 
State  offioen)  waa  only  half  ca^  and  that  onlj 
one  hundred  thouaand  acrea,  if  I  remember  die 
amount  correctly,  was  to  be  taken  at  a  time. 
The  gentleman  alk>wa  nothing  in  hia  estimate  for 
iotereat,  or  a  lingering  taking  up  of  all  thia  acriji^ 
perhapa  for  five  yean  longer.  The  gentleman 
from  Richmond  [Mr.  Curtia]  diflbn  ftom  the 
gentleman  from  Onondaga  [Mr.  Alvord]  in 
hia  views  of  the  tranaactioo,  both  as  to  price 
to  be  paid,  and  proper  inveatment  Both, 
however,  aeem  to  foi^t  that  by  the  terms 
of  thia  contract  thirty  cents  was  to  go  into  the 
college  land  acrip  fund,  and  then  the  <Kher  thirty 
cents  waa  to  go  into  the  Cornell  endowment 
fund.  I  will  read  the  aixth  artide.  The  gentle- 
man, I  aee,  ahakes  hia  head. 

Mr.  E.  BROOKS— I  beg  the  pardon  of  the  gen- 
tleman.   I  did  not  ahake  my  head.    [Laughter.] 

Mr.  CONGER— The  gentleman  from  Onondaga 
[Mr.  Alvord]  ahook  his  hsad.  Here  is  the  cove- 
nant I  appeal  to  the  record;  if  I  am  in  error  I 
will  be  glad  to  take  my  seat,  for  thia  is  the  most 
nnpleaaant  dut^  I  have  aasnmed  since  I  have 
hekl  a  seat  in  this  Convention.  I  am  pat^  by  tha 
views  I  have  entertained  from  the  oommence- 
ment  of  legialation  by  the  State  on  this  snl^^ 
and  candidly  advocated  and  openly  avowed,  ana 
here  in  this  Convention  honeatly  to  reiterate^  in 
direct  oppoaitioQ  to  my  agricoltoral  fHenda  who 
seem  to  regard  this  division  of  the  funds  Justifi- 
able, and  the  land  proposed  best  calealated  to 
build  op  the  canse  of  agricoltnral  edncation.  I 
woold  gladly  agree  with  them,  bat  I  cannot  vio* 
late  the  law  of  the  land  nor  the  trnst  that  has 
been  created. 

Mr.  &  BROOKS— It  says  that  **the  capital  of 
the  land  scrip  fund  and  the  capital  of  tiie  Cor- 
nell endowment  fund  ahall  be  paid  into  the  tre^ 
aonr,  and  ahall  be  preeerved  invkdate."  Do  not 
both  these  funds  go  together  hito  the  treasnij 
for  the  benefit  of  the  Oomell  Universi^r 

Mr.  CONGER— Yes,  if  the  people  on  afllrming 
this  Coostltation  so  declare,  bat  no^  if  yoa  look 
at  the  contract  alone^  and  observe  that  on^ 
(he  endowment  fond  becomes  the  ^mpmtf  of  the 
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Soiyeraitj.  Still,  on  the  main  question  remember 
lat  joa  make  two  funds  where  the  act  of  Con- 
gress says  jou  shall  make  one  fund.  This  trust 
as  reposed  bj  Congress,  jou  have  solemnly  ac- 
cepted, and  it  is  a  trust  which  you  are  bound  by. 
To  make  this  branch  of  the  subject  clear,  I  will 
read  the  sixth  article  of  this  contract : 

'That  of  the  moneys  arising  from  sales  or  leases 
made  by  the  party  of  the  second  part,  and  paid 
into  the  treasury  as  herein  provided,  a  proportion 
equal  to  thirty  cents  per  acre  shall  be  added,  to 
form  a  part  of  the  fund  known  and  designated  on 
the  records  of  the  Comptroller's  office  as  the  col- 
lege land  scrip  fund ;  and  the  remainder  shall 
constitute  a  separate  and  distinct  fhnd,  which 
sball  be  the  property  of  the  Cornell  University, 
to  be  known  as  Uie  Cornell  endowment  fund." 

80  that,  when  you  apply  your  article  in  this 
Constitution  as  it  must  apply  by  the  terms  of  this 
contract,  you  see  that  the  Cornell  endowment 
fund  consists  of  thirty  cents  per  acre,  one-half 
of  the  amount  for  which  the  lands  are  actually 
sold ;  while  the  act  of  Congress  says  that  the 
whole  amount  shall  go  into  the  other  fund.    I  at- 
tempted a  little  while  ago  to  show  that  there  is 
another  fund    which    does    not    go   into  the 
Ckinstitution,    because    the    amount    has    not 
been     paid     into     the    treasury     and     that 
is  the  munificent  foundation  of  $500,000  which 
Mr.    Cornell   has   made.     What    its   name   is 
I  do  not  know.    It  is  very  clear  that,  by  the 
terms  of  this  covenant,  it  does  not  go  mto  the 
Oomell  endowment  fund.  The  Cornell  endowment 
fund  is  a  fund  made  up  by  this  extra  thirty  cents 
per  acre  on  the  sales^  and  of  the  profits  which 
Mr.  Cornell  makes  out  of  the  sales,  but  it  does 
not  include  one  single  stiver  of  the  $600,000 
originally  granted  by  him  for  the  endowment. 
Now,  I  do  not  mean  to  charge  any  unfairness  or 
duplicity  in  this  matter.    I  suppose,  from  the 
Te^  nature  of  the  case,  the  $500,000  fund  has 
not  and  cannot  be  paid  mto  the  State  treasury;  if 
it  is  not  money,  it  is  a  bond  secured  by  stocks.  It 
is  not  money.    The  act  of  Congress  provides 
nothing  in  regard  to  this  part  of  the  endowment 
of  the  university ;    it  only  declares  that  all  the 
moneys  arising  fVom  the  sale  of  the  scrip  shall 
go  into  the  State  treasury,  and  shall  constitute 
one  fund,  to  be  preserved  inviolate.    Now,  the 
commissioners  of  the  land-office,  as  I  meant  to 
say  the  other  day,  actuated,  doubtless,  with  the 
sincerest  motives  to  carry  out  the  acts  of  the 
Legislature,  divided  the  fund  into  two  parts,  not 
perceiving  that  this  was  a  voluntary  departure 
by  them  fh>m  Mr.  Cornell's  original  offer  to  secure 
the  entire  scrip  at  half  cash,  and  to  locate  at  bis 
convenience,  and  not  seeing  that  the  act  of  Con- 
gress required  that  the  whole  sixty  cents  an  acre 
on  the  sales  should  go  into  one  fund.    Now,  Mr. 
President,  I  said  the  other  day  that  it  was  the 
duty  of  the  Convention  and  of  the  State,  as  I  am 
wilUog  now  to  re-affirm,  to  secure  all  of  this  col- 
lege land  scrip  Amd  as  a  separate  fund,  so  that 
the  proceeds  therefrom  might,  from  time  to  time, 
be  under  the  control  of  the  proper,  legally  con- 
stituted authorities  of  the  State.    If  I  were  to 
make  a  proposition  to  this  Convention  that  the 
inoome  of  the  common  school  fund  should  be 
limited  to  all  common  schools  now  in  existence, 


that  proposition  would  create  a  shudder  through- 
out this  whole  body.  Is  it  any  more  monstrous 
to  say  that  the  income  of  a  fund  set  apart  by 
Congress  for  the  purpose  of  general  State  instruc- 
tion in  agriculture  and  the  mechanic  arts  should 
be  forever  applied  in  one  direction,  and  committed 
to  one  institution,  now  only  having  a  paper  ex- 
istence? I  made  a  plea  the  other  day  for  the 
benefit  of  those  who  wished  to  be  instructed  in 
the  mechanio  arts.  As  to  this  matter  of  agricul- 
tural education,  it  has  been  a  failure  pretty  mudi 
wherever  it  has  been  tried,  and  will  be  a  failure 
in  this  country  wherever  it  may  be  proposed  to 
make  a  farmer's  son  go  to  a  farmers' «chool  for 
the  purpose  of  getting  a  farmer's  education.  You 
would  not  even  apply  that  principle  to  the  son  of 
any  person  engaged  in  any  profession  or  busi- 
ness. 

Mr.  £.  BROOKS— By  the  provisions  of  the  act,  if 
the  gentleman  will  allow  me  to  interrupt  him,  l^e 
mechanio  arts  are  to  be  taught  in  the  Cornell 
University. 

Mr.  CONGER— I  make  no  question  that  it  is  as 
proposed.  I  did  not  deny  It  to  be  the  intention 
to  have  the  mechanio  arts  taught  there,  ^ut 
look  at  it  Here  is  a  mechanio  who  resides  in 
the  city  of  Rochester,  whore  is  the  Rochester 
University,  and  another  who  resides  in  Schenec- 
tady, near  Union  College ;  again  another  in  the 
city  of  New  Tork,  where  there  are  three  colleges, 
and  if  any  such  wishes  to  get  the  benefit  of  this 
State  fund  for  instruction  in  some  branch  of  me- 
chanic arts,  he  is,  forsooth,  to  be  obliged  to  go  to 
Ithaca.  I  say  that  that  restriction  to  one  spot  in 
this  State  is  not  in  the  fiirtherance  of  Uie  great 
trust  in  which  every  son  of  toil  in  one  part  of  the 
State  is  as  much  interested  as  in  another  part  of 
the  State.  When  my  friend  from  New  Tork  [Ur. 
Larremore]  spoke  about  this  fund  being  divided 
up  and  given  to  academies,  he  forgets  that  the 
act  of  Congress  requires  that  it  shall  be  given  to 
colleges,  and  that  that  act  also  provides  that  in 
addition  to  the  agricultural  and  mechanic  arts, 
there  shall  also  be  taught  the  ordinary  branches 
of  a  classical  education,  not  forgetting  military 
tactics,  as  the  act  reads.  My  oSij  desire  in  this 
matter  is  to  preserve  the  college  land  scrip  fund 
just  where  the  act  of  Congress  left  it.  I  take  the 
admission  of  the  gentleman  from  Onondaga  [Mr. 
Alvord]  as  proving  the  fact  which  I  have  here 
cited  from  die  contract  that  this  fiind  has  been 
divided,  and  that  thirty  cents  per  acre  of  the 
sales  of  it  have  gone  into  the  college  land  scrip 
funds,  and  that  the  other  thirty  cents  per  acre 
have  gone  into  the  Cornell  endowment  fund. 

Mr.  ALVORD— I  have  no  doubt  that  the  gen- 
tleman from  Rockland  [Mr.  Conger]  honesUy  be- 
lieves what  he  has  stated  is  true  in  reference  to 
this  contract  It  seems  to  me  it  is  so  long  ago 
that  he  has  given  up  the  profession  of  the  law 
and  gone  into  farmmg  that  he  cannot  understand 
a  common  contract  The  first  provision  is  that 
Mr.  Cornell  shall  pay  thin^  cents  an  acre,  of  the 
amount  received  for  this  land — ^that  he  pays  ab- 
solutely into  the  treasuiy — which  makes  up  the 
college  land  scrip  ftind.  And  that  is  the  begin- 
ning and  the  end  of  that  part  of  the  matter. 
Then,  if  you  will  come  to  the  sixth  provision  of 
the  agreementi  wblcb.  the  gentleman  speaks  of, 
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it  win  be  teen  that,  bj  the  reiy  terms  of  the 
agreement,  that  ia  la  addition  to  and  not  the 
original  thirty  oenta.    I  will  read  thla  section : 

'*  That  of  the  moneys  arising  from  the  sales  or 
leases  made  bj  the  party  of  the  second  part  and 
paid  Into  the  State  treasury,  as  herein  proTided, 
a  proportion  eqoal  to  thirty  cents  per  acre  shall 
be  added"  Fthis  is  not  the  fund  until  he  pays 
thirty  oentsj  "to  form  a  part  of  the  fund  known 
and  designated  in  the  records  of-^the  Comptrol- 
ler's office  as  the  college  land  scrip  fund." 

Hie  original  thir^  cents  paid  into  the  State 
treasury  makes  the  college  luid  scrip  fund,  and 
the  profits  resulting  Arom  the  operations  sre  to 
be  paid  into  the  treasury  in  this  wise :  first,  the 
additional  thirty  cents,  which  goes  into  and  adds 
to  the  Tolume  of  the  college  land  scrip  fbnd, 
making  sixty  cents,  and  after  that  shall  have 
been  done,  there  then  remains  the  profits  of  this 
land  sold  under  a  miniwmm  price  to  be  fiimd  by 
the  govemment  officers.  We  have  then  a  mini- 
mum price  upon  the  land,  and  the  profits  over  and 
above  the  sixty  cents  makes  the  Cornell  endow- 
ment fund.  The  law  of  the  State  authorizes  the 
Comptroller  to  sell  it  at  thirty  cents  to  Mr.  Cor- 
nell, with  the  understanding  that  the  profits 
ariung  fhnn  the  sale,  over  and  above  thirty  cents 
in  addition,  should  go  into  the  treasury.  ICr. 
Cornell  did  even  better  than  that  He  took  it  at 
thirty  cents,  and  he  made  an  agreement  with 
the  Comptroller  of  the  State  ttiat  he  would 
pay,  besides  the  original  thirty  cents,  the 
thirty  cents  of  profits  first  arising  out  of  the  sale, 
making  sixty  cents,  and  that  whatever  he  diould 
realize  over  and  above  that  should  go  into  the 
Cornell  endowment  f\ind.  The  gentleman  takes 
oocasicMi  to  cast  an  imputation  indirectly  upon 
Mr.  Cornell  in  reference  to  the  $600,000,  which 
he  says  does  not  go  into  the  State  treasury.  That 
$500,000  was  the  original  endowment  by  Mr. 
Cornell,  and  the  State  has  nothing  to  do  with  it 
It  is  in  the  hands  of  the  trustees  of  the  Cornell 
University,  where  it  should  be.  It  is  outside  of 
any  connection  whatever  with  the  State.  The 
subsequent  operation  was  an  operation  by  means 
of.  whidi  this  land  scrip,  or  the  avails  of  it, 
coming  to  the  State  of  New  York  in  compliance 
with  the  act  of  Congress,  was  appropriated  to 
the  carrying  forward  of  the  objects  of  this  uni- 
versity, and  the  purposes  and  objects  of  the  act 
of  Congress  in  making  the  grant  No  gentleman, 
I  think,  if  he  will  look  carefully  at  this  matter, 
win  fail  to  see  that  the  uxty  cents  realized  from 
the  sale  of  this  land  goes  into  the  land  scrip  fund, 
notwithstanding  the  diflierent  conclusions  of  the 
gentleman  from  Bockland  [Mr.  Conger],  which 
he  has  arrived  at  by  looking  cross-ways  at  the 
subject 

Mr.  McBONALI)— With  regard  to  the  state- 
ment of  the  gentleman  from  Onondaga  [Mr.  Al- 
vord]  I  will  say  that  there  are  two  contracts.  The 
last  contract  was  substituted  for  the  first  It 
was  passed  September,  1866,  and  that  contract 
takes  the  place  of  the  other.  By  that  contract, 
there  is  not  a  word  said  in  regard  to  price  except 
in  the  first  clause,  which  provides,  just  as  the 
other  did,  that  the  land  scrip  sh^  be  deliveied, 
but  instead  of  paying  the  money  it  is  provided 
^4t  Mr.  Cornell  shall  give  a  note  well  secured 


for  the  thirfy  cents  an  acre,  and  shall  deposit 
security  for  thirty  cents  more.  When  yon  come 
to  the  disposition  of  the  proceeds  under  the  sixth 
section  of  the  contract,  it  is  just  exactly  as  the 
gentleman  from  Rockland  [Mr.  Conger]  read. 

Mr.  MURPHY— I  would  ask  the  gentleman  to 
read  the  sixth  section  of  the  second  contract 

Mr.  Mcdonald— The  gentleman  [Mr.  Con- 
ger] read  it  in  the  comae  of  his  remarks.    My 
lima  is  too  limited  to  read  it  again.     That  fund 
has  been  in  the  hands  of  the  Legislature  sinoe 
1863,  and  nobody  but  Mr.  Com^  hiss  sppUed  for 
it    Does  that  afford  anj^evidence  that  any  other 
college  wishes  or  will'  seek  it  7    I  submit  it  does 
not    According  to  their  i  own  figures  this  fund 
amounts  to  three  millions' of*  dollars.    I  belieTe  it 
will  be  much  more.     By  thia  providon  it  la  pro- 
posed to  Uo  up  this  Isige  sum  for  twenty  yesfs 
in  the  Constitutkm,  wiUi^no  power,  either  on  tihe 
part  of  the  State,  or  on  the  part  of.Mr.  Oamell,  or 
elsewhere,  to  take  it  away  from  this  institatioo, 
in  case  the  public  interest,  from  any  cause,  de- 
mands it    Oikb  of  the  arguments  used  when  this 
fund  was  granted  to  the  useof  tiie  *'OoraeU 
University  "  was  that  the  grant  was  by  legisla- 
tive act|  which  the  Lsgialature  might  repMd  at 
anytime  in  case  the  university  should  fail  to 
carry  out  the  purposes  for  whidi  the  grant  was 
made,  or  should  not  require  all  the  fund.    Now, 
it  is  proposed  to  take  away  this  power  of  the 
Legislature  to  regulate  the  matter.    I  am  op- 
posed to  thus  tying  up  this  fund  in  the  Constitu- 
tion.   I  would  be  content  if  it  were  restricted  to 
a  certain  object,  but  believe  it  impoliUc  to  thus 
tie  it  up  to  any  institution.    I  will  guaranty  that 
as  long  as  the  Cornell  University  is  a  success  and 
needs  this  money,  there  will  be  no  attempt  to  get 
it  away  from  it     This  I  claim  ia  evident  from 
the  fact  that  in  five  years  no  college  has  ever  ap- 
plied to  the  Legislature  for  this  f  ucd  except  the 
Cornell  University  snd  Qenesee  College.  *  Thtj 
simply  sflk  that  it  be  left  where  it  is.    By  so  do- 
ipg  it  will  be  just  ss  useful,  and  will  not  be  per- 
manently bound  up  in  the  Cite  of*  any  one  iasti- 
stution.     With  this  the  colleges  of  our  State 
would  be  content     But  after  they  have  borne 
the  brunt  of  the  battle— after,  through  harf  la- 
bor on  their  part  and  the  part  of  their  fHenda^ 
th^  have  educated  the  people  of  the  State  and 
have  shown  by  their  (huts  the  results  of  their 
labor,  it  should  hardly  be  expected  of  them  that 
they  would  quietly  consent  that  this  great  fund 
should  not  only  be  given  to  a  new  aspirant  that 
has  done  nothing,  but  has  every  thing  in  expect- 
ancy, but  that  it  should  be  thus  guarantied  as  a 
perpetuity  by  a  constitutional  act 

Mr.  AXTRLL — ^I  move  the  previous  qoestaoo 
on  the  article. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  amendoeat 
offered  by  Mr.  Coneer,  and  it  was  declared  lost 

The  PRESID^BNT  pro  tan.  then  announced  the 
question  on  the  resolution  of  instructions  offered 
by  Mr.  Church,  to  substitute  article  9  of  the 
present  Constitution  in  place  of  the  article. 

Mr.  HITCHCOCK— I  caU  for  the  ayea  and 
noea 
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Not  a  suflBcieat  number  aeoonding  the  call,  the 
ayea  aod  Doea  were  not  ordered. 

The  PBESIDBNT  i?fO  tem.—The  Chair  wUI 
atate  the  question.  The  gentlemau  from  Oi  leans 
[Mr.  Church]  propoaea  to  substitute  for  the  article 
under  consideration  article  9  of  the  preaent  Con* 
atitution. 

The  question  waa  put  on  the  adoption  of  the 
reaoluUon  of  inatructiona  offered  bj  If  r.  Church, 
and  it  waa  declared  loss. 

Mr.  ALVO&D— Mr.  Preaident— 

The  PRESIDENT  pro  (em.  — The  previous 
question  has  been  ordered. 

Mr.  ALVORD—I  am  aware  of  that.  I  waa 
about  to  move  to  reconsider  the  previous  que^ 
tiou,  becauae  the  gentleman  from  Herkimer  [Mr. 
Beals]  desires  to  get  in  an  amendment  in  regard 
to  free  schools. 

The  PRESIDENT  pro  1an,-^By  unanimoua 
conaent  that  may  be  offered. 

Mr.  BARTO— I  object. 

The  queation  waa  put  on  the  motion  of  Mr. 
Alvord  to  reoonaider  the  vote  by  which  the  pre- 
vioua  question  waa  ordered,  and  it  waa  declared 
carried. 

Mr.  BEALS  offered  the  following  : 

Besoived,  That  article  9  be  recommitted  to 
the  Committee  on  Reviaion,  with  instructions  to 
amend  section  —  of  aaid  article  aa  follows :  Add 
at  the  close  thereof  the  following: 

Sbg.  2.  The  Legislatiure  ahall  provide  for  tl^e 
free  inatruction  in  the  common  schools  of  this 
State,  of  all  persons  between  seven  and  twenty 
yeara  of  age. 

Mr.  BEALS— It  was  my  misfortune  during  the 
previous  discussion  of  the  report  of  the  Com- 
liiittee  on  Education  not  to  be  in  attendanoe  here, 
aod  I  now  very  reluctantly  ask  unaDimoua  coo- 
teai  that  I  may  occupy  twenty  minutes  in  dis- 
cuttsing  the  merits  of  the  amendment  which  I 
offer. 

The  PRESIDENT  pro  tern.  —  The  gentleman 
can  proceed  ten  minutes,  and  then,  if  there  are 
no  objections,  he  can  proceed  further.  - 

Mr.  BEALS — Mr.  President,  had  I  been  pres- 
ent during  the  discussion  of  the  report  of  the 
Committee  on  Education,  I  should  doubtless  have 
felt  it  to  have  been  both  a  pleasure  aod  a  duty 
to  have  vindicated,  to  the  best  of  my  ability,  the 
merita  of  the  several  sections  which  have  been 
airicken  from  the  article  as  origiually  reported. 
I  could  then  have  labored  with  a  heart,  and  with 
zeal,  that  I  cannot  now  command.  I  had  sup- 
posed that  such  simple,  self-evident  propositions 
as  those,  which  embrace  the  Ideas  that  public 
education  should  be  at  least  fiee,  if  not  conipul- 
aory,  in  a  government  where  the  people  hold  the 
sovereign  wand  which  molds  and  guides  the 
nation's  progress  and  destiny,  and  that  unity  of 
effort  and  singleness  of  responsibility  in  the  de- 
partmental head  was  as  important  and  as  greatly 
to  be  desired  in  educational  affairs  as  in  political 
life  or  financial  transactions,  were  propositions 
too  self-evident  to  need  arguments  in  their  de- 
lense.  The  views  which  I  entertain  upon  these 
subjects  are  not  based  upon  the  outgrowth  of  the 
imagination  or  the  poetical  theoriea  with  which  I 
may  have  come  in  contact,  but  are  the  result  of 
obaervationa  which  I  have  made,  experiences 
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which  I  have  had,  and  facts  which  I  have  wit- 
ntsaed,  during  the  ten  or  twelve  years  that  I 
have  devoted  to  labor  among  the  academies  and 
commoQ  schools  of  this  State.    I  claim,  Mr.  Pres- 
ident, that  if  two  departmental   heada  are  in- 
siaied  upon,  the  line  of  demarkation  of  duties  aa 
between  the  two  should  be  changed  so  as  to  be 
drawu  between  the  academies  and  ooUegea,  and 
not  between  the  academies  and  common  sohoola 
HS  is  now  the  case.    The  arguments  in  favor  of 
thia    proposition   are  numeroua.    The  common 
schools  aad  academies  are  ihe  schools  for  the 
mass  of  the  people.    The  colleges  are  the  schoola 
for  the  comparative  few,  and  are  sustained  in  the 
main  by  private  munificence.     We  find  our  oom- 
mon  schools  and  academies  already  practically 
combined  under  the  name  of  union  free  schools, 
and  these  schools  reporting  to  and  receiving  aid 
from  two  departments  of  supervisory  and  dicta- 
torial authority.    Gentlemen  may  aseert  that  our 
academiea  and  common  schools,  as  at  preaent 
managed,  result  each  in  the  prosperity  of  the 
other,  and  that  the  combined  resulta,  so  far  aa 
pupils  and  atudenta  are  concerned,  are  entirely 
such  as  are  desirable ;  but  I  must  insist  that 
those  who  make  theae  claims  cannot  auatain 
them  in  the  presence  of  the  numerous  facta,  re- 
sulta and  arguments  which  may  be  easily  arrayed 
againat  them.    Our  academiea  are  only  partially 
supported  by  public  funds,  hence,  in  most  in- 
stances, they  must  rely  upon  the  tuition  of  stu- 
dents for  support,  and  it  not  un frequently  hap* 
pena  that  the  purse  of  the  parent  or  guardian, 
and  not  the  qualifications  of  the  pupi^  decides 
whether  the  child  attend  the  common  school  or 
the  academy;  and,  as  a  result,  we  not  nnfre- 
quenUy  find  lisp! og  childhood  within  the  walla  of 
ibe   academy  aud   sad-bro#ed   mauhood  in  the 
common  school ;  aod  many  a  student  who  pores 
over  the  classics  in  the  academy  could  not  with 
credit    to    himself    take    a    place    m    the    or- 
thography   class    of     the      common      schooL 
All      that      tends      to      cause       students      to 
become  superficial  in  educaiional   matters  should 
be  avoided.    It  is  unwise  to  attempt  to  erect  a 
structure  of  beauty,  utility  and  frrandeur  upon  a 
foundation  of  weaknesHes  and  imperfections.   Mr. 
President,  it  may  be  well  at  this  point  to  give  a 
brief  review  of  common  school  matters,  legisla- 
tive and  otherwise,  as  they  have  transpired  in  the 
past  history   of  our  State.      (Governor   Groorge 
Clinton  called  the  earnest  attention  of  the  Legia- 
lature  of  his  time  to  the  subject  of  education,  in 
the  following  words.     He  says:  "Neglect of  the 
education  of  youth  is  one  of  the  evils  consequent 
upon  war;  perhaps  there  is  nothing  more  worthy 
your  attention  than  the  encouragement  of  inatitu- 
tions  of  learning,  and  nothing  by  which  we  can 
more  satisfactorily  express  our  gratitude  to  the 
Supreme  Being  for  his   past  favors,   since  piety 
and  virtue  are  generally  the  offspring  of  an  en- 
lightened underetanding."    At  this  session,  the 
act  incjrporating  the  Regents  of  the  IJniveraity 
was  passed.    In  1789  two  lots  in  each  township 
were  set  impart  for  gospel  and  school  purposes. 
In  1793  the  regents  urged  upon  the  Legislature 
the  establishment  of  sohooU  for  the  instruction 
of  children  in  the  rudiments  of  education,  and  in 
1795  a  svstemof  common  schoola  was  established 
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and  State  aid  granted  for  their  support  for  a  term 
of  flTe  jearflb  Subsequent  legialatton,  year  by 
year,  made  temporary  provision  for  common 
school  instruction  by  the  appropriation  of  moneys ; 
but  permanency  was  not  given  to  the  system  un- 
til  1812.  Since  that  time,  the  University  of  the 
State  of  New  York,  and  the  common  school  sys- 
tem of  the  State,  have  been  under  separate  juris- 
dicuon,  and  subject  entirely  to  different  provis- 
ions. The  comnKm  school  system  remuned  es- 
sentiftUy  unchanged  fW>m  1812  until  1838.  In 
1836  the  instruction  of  common  school  teachers 
in  the  academies,  under  the  direction  of  the  re- 
gents, was  commenced;  eight  academies  were 
selected  for  such  service,  and  the  sum  of  $400 
was  appropriated  to  each.  In  1838  the  sum  of 
$160,000  was  ordered  to  be  annually  appropriated 
from  the  income  of  the  United  States  deposit 
fund  for  the  support  of  common  schools,  and  the 
foundatioa  of  the  district  libraries  was  laid. 
In  1841  the  system  of  supervision  by 
county  superintendents  was  inaugurated.  In 
1843  the  system  of  teachers*  institutes  was  com- 
menced. The  first  teachers'  institute  held  in 
Herkimer  county  wats  attended  by  twelve  teadi- 
ers.  The  one  held  in  the  same  county  last  fall 
was  attended  by  between  four  and  five  hundred 
teachers.  In  1844  our  first  Stsfte  normal  school 
was  founded.  At  recent  dates  normal  and  train- 
ing schools  have  been  established  at  Oswego, 
Brockport^  Fredonia,  etc  In  1845  the  State 
teachers'  association  was  organized — the  first 
State  association  of  the  kind  in  the  Union.  In 
1849  the  act  establianing  free  schools  throughout 
the  State  was  passed  and  submitted  to  the  people 
the  November  following.  It  was  carried  by  a 
majority  of  157,921  votes.  The  LegisUture  saw 
fit,  in  1851,  to  substitute  for  this  act  a  general 
school  act  appropriating  $800,000  annually  to  the 
support  of  schools.  &e  subsequent  legislation 
of  chief  importance  was  the  passage  of  the 
union  free  school  law  in  1853;  creating  the  de- 
partment of  public  instruction  in  1854;  changing 
the  system  of  local  supervision  in  1856;  provid- 
ing for  a  three-fourths  mill  tax  on  the  real  and 
personal  property  of  the  State,  in  lieu  of  the 
$600,000,  by  the  act  of  1861,  and,  last  and  best 
of  all,  the  recent  legislation  making  the  instruo* 
tion  in  the  common  schools  of  the  State  ftee. 
Had  I  the  time,  Mr.  Prseident,  I  think  I  could 
•how,  by  statistics,  to  the  satisfaction  of  every 
fair-minded  man,  that  in  proportion  as  the  State 
has  been  munificent  in  its  provisions  for  public 
eduoacion,  in  that  proportion  has  the  cause  of 
popular  education  advanced.  Our  greatest  need 
in  the  educational  field  has  been  competent  in- 
itmctors.  The  highest  grade  of  qualification, 
accompanying  a  peeuUar  natural  tact  and  aptness 
for  the  duties  of  the  profession,  are  required  for 
proper  success.  Persons  of  this  character  have 
bi  most  instances  been  driven  from  the  field  in 
oonsequence  of  the  meager  oompenaatioa  whidi 
the  old  irate  bill  system  provided.  But  a  brighter 
day  has  just  dawned  upon  ua.  The  won- 
derftil  efltbcts  of  the  genial  rays  of  the  sys- 
tem of  firee  educatioD  whidi  have  Just 
dawned  upon  our  State  are  already  be* 
Ing  seen.  As  a  class,  tiiere  was  never  so  compe- 
tent a  bo^  of  teacfam  employed  Id  this  State  as 


the  free  school  law  brought  into  the  fidd  last 
falL  The  average  attendance  of  pupils  in  the 
schools  of  Herkimer  conntj  is  twenty-five  per 
cent  larger  than  ever  before,  and  the  average  at- 
tendance throughout  the  State  iareported  at  over 
thirty  per  cent  larger  than  heretofore.  Now, 
Mr.  President,  the  object  of  the  amendment 
which  I  advocate  is  to  give  permanency  to  the 
main  features  of  that  wise  legislative  provision 
in  regard,  to  free  instraction  whieh  is  now  in 
force,  but  which  the  whims  or  caprice  of  anj 
future  Legislature  may  alter  or  abdiah  unlees  the 
same  be  established  in  the  fbndamenial  law  of 
the  State.  But,  says  one,  the  State  has  no  right 
to  teach,  that  is  the  business  of  individuals. 
This  is  a  dangerous  doctrine  ftv  republics.  IL 
Gnizot  has  summed  up  in  a  fow  iSedaive  words 
the  experience  of  the  past  upon  thia  sabjeot.  **In 
a  large  country,'*  he  says,  "  no  great  changes,  no 
marked  improvement^  in  the  system  of  national 
education  haa  ever  been  eflboted  by  individual 
effort"  Such  attempts  are  necessarily  deficient  in 
that  fVeedom  from  all  personal  intenst,  these 
comprehensive  views,  that  completeness  and  per> 
manenoe  of  aotk>n,  wtiieh  are  requisite.  Nothing 
can  be  truer,  and  this  necessity  of  government 
or  Sute  intervention  will  not  oease  Pk  the  pres- 
ent While  there  shall  be,  on  the  one  side,  men 
so  degraded  as  not  to  desire  eduoation  for  them- 
selves or  Iheir  children,  and,  on  the  oUier,  men 
who  believe  it  to  be  for  their  interest  to  pro- 
long the  reign  of  ignorance  to  oonoeal  the  abusee 
by  whieh  they  live,  the  efforts  of  individuala  will 
be  totally  inadequata  Those  who  oontend  that 
the  church  should  control  educationai  matters 
will  find  a  sad  record  and  poor  encouragement 
for  their  views  by  reading  the  record  of  past 
centuriea.  It  is  a  strange  doctrine  that  gives  to 
society  the  right  to  make  laws,  but  reftaee  the 
right  to  teadi  the  people  to  read  them — thai 
punishes  criminals,  but  refuses  the  means  to  in- 
struct in  the  ways  of  knowledge  and  virtue.  A 
doctrine  of  this  character  is  too  absurd  for  gene- 
ral belief  or  practice  in  this  progressive  mgb. 
Macaulay  Has  okMed  this  whole  argument  in  a 
single  sentence.  He  says,  **  He  who  has  a  right 
to  hang  has  a  right  to  instruct"  History  teacfaee 
us  that  in  the  proportion  that  sohool-hooses  are 
built,  and  instmctkm  improved  and  extended,  in 
the  same  proportion  do  prisons  become  empty  and 
does  crime  decrease.  The  educational  and  crim- 
inal statistics  of  Qermany,  Prussia  and  other 
countries  oonflrm  this  statement  Bat,  saya  some 
wealthy  aristocrat^  what  right  has  the  Slate  to 
take  my  property  to  educate  the  children  of  the 
poor?  The  State  may  weU  answer  "the  sasne 
right  that  it  has  to  take,  in  time  of  war,  the 
sons  of  the  poor  to  prateot  the  State  and  yonr 
property."  All  will  concede  that  it  is  the  duty 
of  the  State  to  protect  the  persons  and  property 
of  its  dtixens^  What  perils  can  be  more  alarm- 
ing than  those  vioea  and  Crimea  which  gross  ig- 
norance mantles,  to  be  led  forth  by  the  hand  of 
black  design  to  work  a  nation's  parfl?  This  prood 
and  boasting  people  owe  their -existence  as  s 
nation  to-day  lo  the  savng  inflosncsa  of  the 
humble  pablie  schools  which  are  scattered  over 
the  hills  and  thioagfa  the  valleys  of  tw»-thirda 
of  the  StatM  of  this  UaioB.     Not  a  Slaia  oonld 
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be  induced  or  forced  to  join  in  the  bloodj  work 
of  the  recent  terrible  rebellion  in  which  a  com- 
iDou  school  syslein  was  in  practical  operation. 
But  we  are  mot,  Mr.  President,  with  the  argument 
that  if  the  proposed  amendmeot  is  inserted  in  the 
Constitution   that   it    will    endanger   its  adop- 
tion   by  the  people.      A    greater   mistake,    in 
my  judgment^  is  not  often   made.    Incorporate 
this  feature   and    you    enlist   the   sympathies 
and  zealous  co-operation  of  what  might  be  called 
an  organized  InflueDO^  extendiog  to  every  school- 
district  in  the  State.    Oommissiooers,  teachers, 
tmsteea,  and  the  friends  of  popular  education  in 
this  State,  coustitute  a  force  which  is  capable  of 
secunng  more  votes  for  the  new  Oonstitutioo 
than  any  other  anti-party  interest  which  you  can 
name,  will  be  able  to  secure.    Omit  this  feature, 
and  apathy,  indifference  and  oppoeition  will  result. 
The  free  school  law  was    discussed  in  nearly 
every  teachers*  institute  in  the  State,  last  fail. 
It  was  the  talismanio  idea  of  hope  for  the  future, 
with  every  noble  worker  in  the  educational  field. 
Tbat  this  wise  and  just  provision  would  be  made 
permanent,  by  being  incorporated  in  the  new 
Constitution,  no  one  had  tl^  least  doubt.    Blast 
this  hope  without  giving  any  better  reason  for 
doing  so,  than  that  this  is  a  matter  for  the  LfgiB- 
lauire  to  cootroK  independent  of  the  Gonstitatioo, 
and   the  rettult  will  be  disastrous.    The  canals 
tere  too  important  an  interest,  in  the  judgment  of 
tliis  Convention,  to  be  left  to  the  exclusive  con- 
trol of  the  Legislature.    Financial  interests  ajre 
looked  after  even  to  the  question  of  salt  springs. 
But  that  upon  which  the  very  stability  of  our 
social  and  political  system  rests,  and  upon  which 
our  free  institutions  depend  for  their  develop- 
meat  and  conttnuauce,  it  is  proposed,  in  a  great 
degree,  to  exclude  from   the  Constitution  of  this 
State.    Are  not  the  children  of  the  State  of  as 
much  importance  as  its  merely  financial  interests  ? 
The  answer  is  self-evident,  and  I  will  not  detain 
the  Convention  by  extending  this  line  of  argu- 
ment.   History  teaches  us  that  we  have  nothing 
to  fear  from  sreneral  culture,  but  that  special  ad- 
vantages,  when  allotted  to  privileged  classes, 
when  the  masses  are  in  ignorance,  is  usually  de- 
structive to  human  freedom  and  progression. 
Let  the  right  of  every  child  to  a  generous  educa- 
tion be  once  recognized  by  the  State,  and  proper 
provisions  made  therefor,  and  we  shall  lay  the 
foundation  of  a  civil  and  social  polity  in  which 
men  shall  know  their  rights,  and  knowing  dare 
maintain.     Every  man  a  sovereign,  and  all  obe- 
dient to  the  mandates  of  law.    England,  France, 
and  almost  every  civilized  nation  upon  the  earth, 
are  keeping  pace  with  the  onward  march  of  edu- 
cational reform.     Even  Norway  has  her  system 
of  free  schools  and  compulsory  education.    Class 
education  and  priestcraft  instruction  are  being 
ignored,  even  in  despotisms,  and  the  crust  of  ig- 
norance which  has  encased  the  masses  for  ages, 
is  being  broken  into  fragments,  and  the  common 
people  are  coming  up  to  occupy  a  higher  plane 
of  existence  and  intellectual  development.   Shall 
tho  Empire  State,  the   heart  of  this  great  repub- 
lic, in  Constitutional  Convention  assembled,  fail 
to  recognise  the  spirit  of  the  age,  by  inserting 
even  one  progressive  educational  provision  in  our 
fundamental  law,  which  shall  reach  the  mait  of 


the  people  to  elevate  and  bless  themT  The  tre« 
of  liberty  cannot  flourish  upon  a  soil  whore  ita 
roots  are  fed  from  stagnant  pools  of  ignorance 
and  crime.  Mr.  President*,  I  would  not  dare  to 
face  my  constiiiiency  without  being  able  to  tell 
them  that  I  had  labor«Mi  to  tho  host  of 
my  ability  for  a  constitutional  provision, 
securing  '  and  protecting  the  inalienable 
birthright  of  every  child  in  the  State.  No,  Mr. 
President,  I  dare  not  face  my  own  conscience 
with  a  proposition  to  record  my  vote  against  this 
indispensable  and  just  provision.  This  stone^ 
which  the  builders  of  aristocracies  and  deipot* 
isms  have  always  rejected,  must  become  the  head 
of  the  comer  of  our  g)orious  republic,  if  we  would 
save  her  from  the  sad  fate  of  republics  that  have 
gone  before.  Let  us  do  our  duty  in  this  matter 
in  such  a  manner  as  to  secure  the  approval  of  our 
own  consciences,  and  the  approbation  of  the  wise 
and  good  of  aU-  ages  and  countries,  and  fsel  that 
we  have,  done  something,  at  least,  toward  pre- 
serving, extending)  and'  perfecting  tliose  free  in* 
stitutions  which  we  have  enjoyed,  and  which  we 
all  desire  to  see  perfected  and  transmitted  to  our 
posterity  forever. 

The  PRESIDENT  jivv  tern,  stoted  the  questioii 
to  be  on  the  adoption  of  the  resolution  of  u* 
etructions  offered  by  Mr.  Seals. 

Mr.  BARtO— I  rise  to  a  point  of  order. 

The  PRESIDENT  pro  fe/n.— The  gentleman 
will  please  state  his  point  of  order. 

Mr.  BARTO — This  proposition  has  onoe  been 
passed  upon  by  the  Convention. 

The  PREfSlDEN Tpro  tern.— The  Chair  is  of  the 
opinion  that  something  similar  to  it  in  substance 
has  been  passed  upon.  He  is  not  certain  as  to 
the  exact  phraseology. 

Mr.  BEALS — I  would  explain  that  the  propo- 
sition, as  I  understand  it,  thai  was  voted  down, 
was  unlimited.  It  nrovided  for  free  education 
throughout  the  State.  This  has  limitations  giv- 
ing the  entire  control  to  the  Legislature,  limiting 
it  to  persons  of  a  certain  school  age. 

The  PRESIDENT im?  fe7».— The  Chair  perceives 
the  difference. 

Mr.  BEALS— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayet 
and  noes  were  ordered. 

Mr.  CURTIS— I  would  suggest  to  my  friend 
from  Herkimer  [Mr.  Beals]  that  he  should  amend 
his  proposition  so  that  it  shall  constitute  a  sepa- 
rate section  of  the  article. 

Mr.  BARTO— I  submit  that  that  is  the  iden* 
tical  question  that  has  once  been  passed  upon. 

The  PRESIDENT  pro  tem.—Ttie  Chair  it  of 
the  opinion  that  the  limitation  ^'  between  seven 
and  twenty  years  "  has  not  been  before  the  Con* 
vention.    That  makes  it  different 

The  SECRETARY  proceeded  to  call  the  rolL 

The  name  of  Mr.  Conorer  was  called. 

Mr.  CONGER  — I  ask  to  be  excused  Arom 
voting. 

The  PRESIDENT  jpro  Ism.  — The  gentleman 
will  state  bis  reasons. 

Mr.  CONGER— I  do  not  understand  that  this 
motion  limits  the  instruction  to  common  schools. 
The  language  seemed  to  me  as  I  listened  as  it  was 
read,  for  I  made  no  exception  during  the  progress 
of  ths  debate,  to  inolads  the  firee  instrootionof 
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•U  penoQs  from  a^vui  to  tw0D^  jMra  of  ago. 
Is  the  phrase  *'  in  ths  oommoo  schools  *'  io  T 

Mr.  BBALS— It  is. 

Mr.  CONGER— Thea  I  vote  sje.  I  withdraw 
nj  request. 

The  PRESIDENT  jmo  Ism.— The  gentlemsn 
csoDOt  withdraw  It. 

The  qnesUoo  was  put  on  ezcusiog  Mr.  Oonger 
from  ▼ottog,  and  it  was  declared  lost; 

Mr.  GONaBR~I  vote  aye. 

The  name  of  Mr.  Speocer  was  called. 

Mr.  SPBNCER^I  ask  to  be  ezoussd   from 

TOtlDg. 

The  PRBSIBBNT  proton  -^  Ths  gentlemaii 
will  state  his  reasoos. 

Mr.  SPENCER— I  am  in  favor  of  sootintting 
the  praoent  experiment  of  &ee  schools  so  kmg  ss 
It  shall  appear  to  be  aatiafaetory ;  bat  I  am  op* 
posed  to  so  fixiiig  a  tioM  that  it  cannot  be 
changed  if  it  should  be  found  expedient. 

The  questioQ  was  put  on  excusing  Mr.  Spen- 
cer, and  it  was  dedared  losk 

Mr.  SPENGBR^I  vote  nou 

The  SECRET  A.RY  proceeded  with  the  calling 
of  the  roil,  and  the  resolution  of  instructions 
ofliMod  by  Mr.  Reals  was  dedared  carried  by  the 
foUowing  TOte : 

ilyw— Messrs.  A.  F.  Allen,  N.  M.  Alien,  Al* 
Tord,  Andrews,  Armstroog,  Axtell,  Bsker,  Bar- 
naid,  Beadle,  Beala,  Beckwith,  Bell,  Bickford, 
W.  C.  Brown,  Carpenter,  Case,  Chesebro,  Church, 
Conger,  Corbett,  Curtis,  Daly,  Duganne,  C.  a 
Dwight,  Eddy,  Eadress,  Famum,  F^rry,  Fdger, 
Fmnds,  Fuller,  Oanriu,  Gould,  Grants  Graves. 
Hadley,  Hale,  Hammond,  H«nd^  Harris,  Hiscock, 
Hitchcock,  Houston,  Hutchios,  Janris,  Kelcham, 
Kinney,  Krum,  Lapham,  Lurremore,  A.  Lawrence, 
A.  R.  Ltiwrence,  M.  H.  Lawrence,  Lee,  Loew,  Low- 
r^y,  Ludington,  McDonald,  Merritt,  Merwio,  Miller, 
More,  Morris,  Murphy,  Opdyke,  A  J.  Parker, 
Prindle,  Proaser,  Reynolds,  Robertson,  Rogers, 
Rdfe,  Root,  Roy,  L  W.  Russell,  Schell,  Silvester, 
Sheldon,  Smith,  Scratton,  M.  I.  Townsend,  & 
Townsend,  Y«n  Campen,  Tan  Cott^  Wakeman, 
Wales,  WUliams— 87. 

.Mb«— Messrs.  Barto,  Bergen,  K  Brooks,  Com- 
stock,  Coming,  Develin,  Htfdenburgh,  lUttics, 
Bpender— 9. 

Mr.  OPDYKB^I  r^oice  vory  mudi  at  the  re- 
sult of  this  vots^  and  I  rise  to  propose  an  amend- 
meat  to  the  ssctioo  as  adopted,  provided  it  be 
now  in  order.  When  this  sobfcot  wss  under 
consideration  before,  I  proposed  sn  amendment, 
tnstructiog  the  Legislators  to  make  oduoatioa 
oompnlaory  in  this  Stste. 

The  PRESIDENT  pro  fern.— That  amendment 
has  been  passed  upon,  and  it  is  not  now  in  or- 
der. 

Mr.  OPDTKE— I  propose  to  put  it  in  a  diflbr- 
ant  form,  and  ask  the  Chair  whether,  in  that 
form,  it  will  now  be  in  order.  The  rejected  prop- 
osition was  a  positive,  direct  instruction  to  the 
Lsgislatnre,  and  it  was  dbjscted  to  on  the  ground 
that  we  have  not  made  suflOcieat  provision  for 
the  educstion  of  all  childrsn.  Now  I  propose,  if 
in  order,  to  add  to  this  section  instmotioos  to 
the  Li»gislatarB^  after  the  requisite  schools  shall 
have  been  provided,  that  they  shall  then  compel 
pa:.iitsb  on' given  oonditJons^  to  send  their  ohil- 


dren  to  sdiooL  That  will  be  a  different  proposi- 
tion. It  will  be  instroctioos  to  the  Legislature 
only  after  the  requisite  schools  shall  huve  been 
provided. 

The  PRESIDHNT  pro  lenk— The  gentleman 
will  please  reduce  it  to  writing,  so  that  the  Sec- 
retary and  Chair  can  understand  it. 

Mr.  GPDTKfr-I  desire  to  first  ssk  the  Cbadr 
whether,  with  ihat  modiflcation,  it  will  be  m  or^ 
dor. 

The  PRESIDENT  pro  dm.— The  Chair  can 
only  state  generally,  that  diaoge  of  substsnoa 
will  permit  it  to  come  in  under  this  order  of 
business.  The  Chair  cannot  determine  untO  ho 
knows  what  the  former  proposition  was  and  wliat 
the  present  one  is. 

Mr.  OPDTKB— The  diflbrence  wiU  be  this: 
While  the  other  was  instructions  to  set  daring 
the  first  session  of  the  Legislstore  after  the 
adoption  of  the  Constitnti<m,  Uiis  will  be  instruo- 
tions  to  set  after  the  requisite  schools  shall  have 
been  {xovided. 

The  PRESIDENT  pro  fern.—- The  Chair  is  of 
opinion  that  this  is  a  change  of  subotanoe.  Tbo 
Secretary  will  read  the  fonner  propositioq. 

Mr.  LAPHAM— I  feel  compelled  to  raise  a 
question  of  order.  The  Convention  have  passed 
upon  this  matter  in  substance^  and  the  previooo 
question  was  ordered  on  this  artidsi 

The  PRESIDENT  jnv  tan.— >Tha(  motiou  was 
recoottdered. 

Mr.  LAPHAM— Only  for  the  panose  of  allow- 
ing the  gentleman  ftom  Herkimer  [Mr.  Reals]  to 
introduce  his  amendment. 

The  PRESIDENT  pro  lam.— The  Chair  doaa 
not  understand  that  it  was  limited 

Mr.  LAPHAM— I  voted  for  it  with  that  under- 
standing.  It  was  only  as  an  act  of  cooitesy 
toward  the  gentleman. 

The  PRGSIDBNT  pro  Ami.— Perhaps  that  was 
the  prevailing  seotiment,  bat  the  question  was 
not  so  put,  and  it  was  not  so  expressed  on  the 
JoumaL 

The  SECRET  ART  proceeded  to  read  the  reso- 
lution of  instructions  offered  by  Mr.  Opdyke  as 
follows: 

Haooioed,  That  artk^le  9  be  recommitted  to  the 
Coaunitteeon  Revision,  with  instroctions  toamend 
said  artide  by  adding  the  following  as  an  addi- 
tional section: 

The  Legislature,  after  the  requisite  sdiods 
shsll  have  been  provided,  shall  provide  by  law 
for  the  compulsory  attendsnoe  at  some  school  of 
all  children  between  the  ages  of  seven  and  four- 
teen years,  for  st  least  three  months  in  each 
year,  when  their  health  will  permit 

Mr.  OPDTKB— That  amendment  is  hastily 
drawn  up,  and  it  may  need  revision  of  language ; 
bat  my  ideas,  and  ihe  grounds  upon  which  I 
urge  its  sdoption,  are  tbsse :  We  have  just  dt»- 
dved  in  the  seoilon  adopted  that  the  Legislature 
shall  provide  snOldent  means  for  educating  all 
the  children  in  this  State.  As  I  stated,  I  deem 
that  very  proper;  but  what  is  the  use  of  provid- 
ing the  requieite  mental  aliment  unless  we  also 
provide  that  those  for  whom  it  is  intended  shall 
be  compelled  to  partake  of  it  ?  I  will  not  add  a 
word  to  what  has  been  so  ably  and  so  eloquently 
said  this  monimc  ia  fisvor  of  iiensnl  educaiio«. 
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TliAt  proposition  needs  no  Indorsement  in  this 
Conyention ;  bat  I  do  hope  th*t  the  GonTention 
w^  agree  with  me  thaC|  after  having  adopted 
that,  this  is  a  proper  and  ahnost  incUspensahle 
addition  to  it 

Mr.  BERGEN— Is  a  Airther  amendment  in 
order? 

The  PRESIDENT  pro  tetik— An  amendment  to 
the  amendment  is  in  order. 

Mr.  BERGEN— I  was  going  to  propose  to  the 
gentleman  to  substitute  twelve  months  instead  of 
tiiree.  It  seems  to  me  that  if  we  are  to  haye 
free  schools,  and  if  three  months  of  forced  edu- 
cation is  beneficial,  twelve  months  would  be  more 
beneflciaL  If  we  are  going  to  taste  a  little  we 
would  better  take  the  whole.  A  little  benefit  is 
good  and  a  great  benefit  is  much  better. 

Mr.  ALYORD— Will  the  gentleman  allow  me  a 
question  ?  I  want  to  know  whether  he  intends 
to  indude  Sundajs. 

Mr.  BERGEN— I  have  no  doubt  that  education 
on  Sundays  is  as  beneficial  as  it  is  on  other  daja 
I  am  willmg,  if  the  gentleman  desires  it^  that  it 
shall  be  construed  to  indude  Sundays  and  all,  so 
that  the  public  may  have  the  full  benefit.  I  be- 
lieve in  general  public  education ;  but  I  doubt 
the  propriety  of  the  Constitution  of  the  State 
compelling  me  to  send  my  children  to  a  public 
echool  when  I  may  see  fit  to  educate  them  at  my 
own  expense^  under  a  governess  or  under  a 
teacher.  I  doubt  the  propriety  of  being  com- 
pelled by  constitutional  provision,  and  deprived 
of  this  right.  However,  I  may  be  in  error.  It 
may  be  all  correct  that  private  rights  should  be 
disregarded,  and  every  thing  made  to  bend  to  the 
public  will 

Mr.  BARTO—I  move  the  previous  question. 
.     Mr.  DEVELIN— la  a  point  of  order  in  order  7 

'^H'^  PRESIDENT  i>ro  f<j7?i.— A  point  of  order  is 
not  ill  order,  the  previous  question  having  been 
moved. 

Mr.  DEVELIN— The  only  point  is  that  that 
question  has  been  voted  upon  before. 

The  PRESIDENT  pro  ^em.- The  Chair  has 
already  ruled  that  it  is  a  little  different 

The  quesuon  was  put  on  the  motion  of  Mr. 
Barto  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  COMSTOCK— I  demand  the  ayes  and  noes. 

A  suffident  number  not  seconding  the  call,  the 
ayps  and  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Bergen,  and  it  was 
declared  lost 

Mr.  BARTO — I  move  the  previous  question  on 
the  resolution  of  instructions. 

The  PRESIDENT  pro  tern.- The  Chair  under- 
stands the  Drevious  question  to  cover  the  whole. 

Mr.  HA^RDENBURGH— I  think  that  this  is  a 
sufficiently  important  question  to  have  a  reoord 
made,  and  I  therefore  ask  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Opdyke,  and  it  was 
declared  lost,  by  the  following  vote : 

Ayes — Messrs.  Barnard,  Beals,  Bell,  W.  C. 
Brown,  Gomstock,  Corbett,  Curtis,  Bndress,  Far- 


nnm,  Field,  Frandi,  Gould,  Graves,  Hand,  Har- 
denbnrgh,  Hutchina,  Ketdiam,  Kinney,  A.  Law- 
rence, Lee,  Loew,  Mattioe,  Miller,  Opdyke,  Rey- 
nolds, Sheldon,  Stratton,  8.  Townsend,  Van  Cott 
—29. 

.y<M»— Messrs.  A.  F.  Alien,  N.  M.  Allen,  Al- 
vord,  Andrews,  Aztell,  Baker,  Beadle,  Berffen, 
Bickford,  E.  Brooks,  Carpenter,  Case,  Casudy, 
Ohesebro,  Church,  Coming,  Daly,  Develin,  Du- 
ganne,  C.  C.  Dwight,  Eddy,  Ely,  Ferry,  Folger, 
Fowler,  Fuller,  Garvin,  Grant  Hadley,  Hammond, 
Harris,  Hiscoek,  Hitchcock,  Houston,  Jaurvis,  Lap- 
ham,  Larremore,  A.  E.  Lawrence,  M.  H.  Law- 
rence, Lowrey,  Ludington,  McDonald,  Merwin, 
More,  Morris,  Murphy,  A.  J.  Parker,  Prindls^ 
Prosser,  Robertson,  Rogers,  Rolfe,  Root,  Roy,'  L. 
W.  Russell,  Sohell,  Smith,  Spencer,  M.  L  To#n- 
send.  Van  Campen,  Wakeman,  Wales— -62. 

Mr.  DALY  offered  the  following : 

Eeaobfod^  That  article  9  be  recommitted  to  the 
Committee  *  on  Revision,  with  instructions  to 
amend  section  2  of  said  artide  as  follows:  Sub- 
stitute the  word  ''  sixteen  "  for  the  word  "  twen- 

Mr.  DALY— I  voted  for  the  amendment  of  the 
gentleman  from  Herkimer  [Mr.  Beals]  because  I 
am  in  favor  of  the  education  of  our  people  at  the 
ozpenae  of  the  State,  within  certain  limits.  I  am 
not  in  favor,  however,  of  the  higher  branches  of 
education  being  bestowed  at  the  expense  of  the 
people  of  the  State,  but  Umit  it  to  the  giving  of 
a  common  school  education. 

Mr.  HAND— I  will  ask  the  gentleman  whether 
this  amendment  does  not  provide  simply  for  edu- 
cation in  our  common  schools  ? 

Mr.  DALY — If  the  gentleman  from  Broome 
[Mr.  Hand]  will  allow  me,  my  object  was  simply 
to  state  in  what  respects  I  considered  the  amend- 
ment objectionable.  This  amendment  limits  it  to 
sixteen  years.  That  is  about  the  period  at 
which  common  school  education  is  usually  fin- 
ished, and  if  it  is  extended  to  twenty  years,  that 
is  about  the  period  at  which  persons  usually  grad- 
uate in  colleges.  We  have  nad  some  experience 
on  this  subject  in  the  city  of  New  Yorx.  We 
have  had  a  free  college  there  in  which  all  that  is 
taught  in  the  higher  colleges  in  the  country  is 
taught  at  the  expense  of  the  people  of  the  city ; 
and  after  twenty  years  of  experience  I  am  satis- 
fied that  it  is  a  mistake ;  that  it  is  wrong  in  prin- 
dple  to  confer  tho  higher  branches  of  education 
at  the  public  expense  and  that  it  has  not  operated 
advantageously,  even  in  respect  to  the  scholars 
themselves.  A  larare  number  have  to  be  rejected 
after  passing  one  or  more  years  in  the  institution, 
and  this  experiment  is  gone  through  at  the  ex- 
pense of  the  people  of  the  city. 

Mr.  LARREMORE— I  desire  to  say,  with  ref- 
erence  to  the  college  in  tho  dty  of  New  York, 
that  the  rejections  to  which  the  honorable  gen- 
tlemen refers  are  confined  chiefly  to  the  intro- 
ductory class. 

Mr.  DALY — My  objection  is  to  the  whole  in- 
stitution. Being  one  of  those  who  were  at  the 
time,  some  twenty  years  ago,  active  in  foundfog 
it,  I  give  that  as  the  result  of  my  experience  of 
the  exoeriment 

Mr.  LARREMORE— I  desire  to  say  that  my 
own  condusiona  are  different  from  thoae  of  the 
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gtnflMBML  who  bM  Jart  spokoa.  Tbsn  are  no 
reJ«'CtioD8  •xospt  in  the  mtrodaotorj  cUbs  ;  and 
there  is  room  enough  in  all  tbe  otWr  claaBon 
throughoat  ihe  year  for  all  who  ariah  to  corao. 

Mr.  IL  I.  TOWNSBND^If  the  achools  in  the 
dtj  of  Ne#  York  are  not  large  enom^  fbr  thoae 
who  deatre  inatmctioo,  let  the  aothontiea  enlarge 
them  and  tax  the  propertj  in  the  city  of  Knw 
York  to  sapport  the  adioola  thna  eolaiged.  Flor 
myself,  I  would  be  the  laat  man  to  give  my  ioflo- 
ence  to  deprive  peraona  between  the  agea  of  afac- 
teen  and  twenty  years  of  the  boneili  of  our  oommon 
■dioola.  There  an  Toty  many  who  hav^  the 
miafortnne  to  be  the  ohildren  of  poor  or  worth- 
leea  parenfea,  mnd  who  are  nnable  to  attend  the 
Adioola  in  early  childhood ;  but  aa  they  adrance 
in  life  they  feel  the  want  of  edneation,  and  begm 
to  make  efforta  for  themaelYea  nboat  the  ttaie 
they  reach  the  age  of  aizieen ;  and  I  think  it 
would  be  nnwiae,  joat  as  the  time  when  by  their 
own  exertiona  they  begin  to  acquire  aome  adnca 
tion,  to  aay  that  they  ahall  no  longer  be  peronttad 
to  attend  achool,  in  a  rapabUc  ao  intelligent  and 
enlightened  aa  this  ia,  and  aa  I  hope  it  will  con- 
tinue to  be. 

Mr.  YAK  OOTT— It  ia  undoubtedly  a  miafor- 
tnne, bat  I  think  it  ia  not  a  crime,  not  to  be  bom 
m  thia  country.  It  ia  »  miafortun^  too,  for  peo* 
pie  bom  abroad  to  arrive  here  at  the  age  of  six- 
teen, inatead  of  earlier;  but  I  think  they  ought 
not  to  be  puniahed  for  it.  Thoae  arriving  at  &e 
age  of  Btxteen  without  education  ought  to  be 
permitted  to  receive  education  in  our  common 
aoboola  to  prepare  them  for  the  dutaea  of  oitumn- 
Bhip.  I  hope  that  the  large  numbera  arriving  at 
about  the  age  of  aixteen  will  have  that  opportu- 
nky  before  they  arrive  at  the  age  of  twen^-one 
--iefore  they  are  admitted  to  tiie  auffragei-— be- 
fore they  share  in  the  poUttcal  powor  of  tlm  coun- 
try; and  I  therefore  am  oppoeed  to  the  asaeod- 
ment  of  the  gentleman  fkom  New  York  [Mr. 
Daly]. 

Mr.  X>ALY-— I  beg  leave  to  say  that  dpon  ex* 
aminiog  the  original  rsoolotion,  I  flod  that  I  am 
miataken.  It  is  limited  to  common  school  educa- 
tion. I  have  no  objection  to  extending  to  any 
adult,  however  old,  the  privilegea  of  oommon 
school  education,  and  therefore,  with  the  per- 
miaaion  of  the  Gooventioo.  I  will  withdraw  my 
amendment. 

Mr.  WALES  offered  the  f<dlowiBg: 

Betohedt  That  aniole  9  be  recommitted  to  the 
CkMnmittee  on  Bevislon,  with  instmctioiia  to 
amend  aection  ^-  of  aaid  article  as  follows :  The 
United  Sutea  depdait  fund  ahall  be  invested  by 
law  in  the  bonda  of  the  Suta 

The  question  waa  put  on  the  adoption  of  the 
rssolution  of  iostractiona  offered  by  Mr.  Wales, 
and  it  was  declared  lost 

Mr.  BARTO  offered  thefoUowingr 

Beaobfed^  That  article  9  be  reoomnitted  to 
the  Oommittee  on  Revision,  with  instrootiona  to 
amend  aection  2  of  aaid  article  aa  follows :  Insert 
after  the  worda  ** common  achools"  the  words 
"  academies  and  oollegea." 

The  queation  waa  put  on  the  adoption  of  the 
rsaolution  of  inatructions  offered  by  Mr.  Barto, 
and  it  was  declared  lost 

Mr.  AXTBLL— I  think  it  is  time  to  oome  to  a 
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Yote  upon  tUi  tnbjeot^  and  I  therafore  niov«  the 
previous  qneatian  upon  the  aitiele. 

The  qiMatkm  was  pot  on  the  motion  of  Mr. 
Aztelly  <Mrdering  the  prefloDS  question,  and  it 
waa  dedared  carried. 

ThePBICSnnHIT  jwvtmk— Tke  ordering  of 
the  previoua  queetioo  being  tantamount  to  send- 
ing the  arliQie  to  the  Oommittee  oa  Beviskatoba 
put  in  ahape  for  the  engreaaiDg  deik,  it  ia  ao 
ordered.  If  there  la  any  objectkMi  to  that  eooraa 
it  may  be  statsd  now. 

•  The  Oonvention  proceeded  to  the  coaaideration 
of  the  report  of  the  Oommittee  on  Beviakm  on 
the  article  oa  Banking,  Oorpoiations,  eta 

Mr.  DALY— 1  win  aak  the  Chair  whether,  in 
desiring  to  move  a  proposition  whidi  has  alrredy 
been  pasaed  upon  by  the  Oonvention  it  Invoivaa 
the  neoeaalty  of  reoonaidenng  the  entire  ai^de, 
or  whether  I  may  move  an  amendment  to  thia 
particular  section  without  moving  to  leoooaider 
theartiele? 

The  PRBSIDBNT  J9VO-IMI.— The  Gbair  Is  of 
the  opinion  that  tiie  first  motion  must  be  lo  te- 
omsider  the  vote  by  whidi  the  article  was 
adopted,  and  theU  it  will  be  in  order  to  move  to 
reconsider  the  vole  by  which  the  paitieolar  nml- 
ter  was  rejected. 

Mr.  DALY— Notice  having  been  given  by  the 
feentleman  from  Steuben  [Mr.  Spencer]  I  move  lo 
reconsider  the  vote  by  whkh  the  artiele  was 
adopted,  for  the  porpoae  of  oflbriag  an  amend* 
ment  to  the  first  8ectM>n.  I  propoae  to  amend 
the  fimt  aection  In  the  fifth  line  by  striking  oat 
after  the  word  '*  Lsgislaturs  "  the  remainder  of 
the  section  in  theae  words :  **whare  the  aggre- 
gate capital  ahall  exceed  twenty  miUions  of  del- 
laia  "  and  insert  In  plaoe  of  It  the  worda  '^par- 
allel and  competing  lines  or  any  but  ooatinwoaa 
Knea.^ 

I  beg  leave  to  aay,  in  refeiSDOS  to  tills  proposi- 
tion, that  when  a  motion  waa  before  the  OooTeti- 
tiCQ  of  a  aomewhat  similar  diaractor  to  this,  I 
voted  againat  it  for  the  reason  that  that  reaohi- 
tion  incorporated  the  namea  of  exlating  railroad 
corporations  whk^  I  thonght  was  improper  to 
embody  in  the  Oonatitotlon,  and  for  the  reaaon 
that  I  thonght  if  we  adopted  the  principle,  we 
ought  to  adopt  one  applicable  not  only  to  exist- 
ing oorporationa,  bat  to  all  railroad  corporationa 
that  might  hereafter  be  ereated.  '  I  do  not  pro- 
poae, alftSr  the  ample  oooskleratkm  wblbh  has 
been  given  to  thia  subject  by  the  Oonventhm,  to 
make  aay  argument  apoir  it  now;  hut  simply  to 
state  that  I  offer  thia  amendment  being  ooo- 
vinoed,  in  my  own  mmd,  that  the  principle  is  a 
sound  one,  prohibiting  the  eonsoiidation  of  par* 
allel  or  other  oompetiog  linea,  but  there  is  no  res- 
son  that  I  can  see  far  prohibiting,  as  the  existing 
provision  does,  oontlnuoba  linea  fh>m  oonaolidat- 
ing.  In  my  judgment,  the  poblie  interest  ia  ad- 
vanced by  the  oonaolidatlon  of  oootinnons  Unee^ 
and  I  think  the  time  ia  not  far  distant  when,  nn- 
der  the  general  Bunagement,  there  will  be  oon- 
tinuoua  linea  firom  the  watsra  of  the  Pacific  to 
the  watera  of  the  Atlantic;  and  I  should,  and  I 
thmk  all  the  memben  of  Uie  Oonvention  would, 
regret,  if,  through  the  inatrumentality  of  audi  a 
provision  aa  thia,  this  State  should  loas  whatever 
advantagea  it  poaiaaaes  aa  the  natural  teiminua 
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of  such  a  continuous  lino.  I  do  not  propoae, 
however,  to  offer  maj  further  argument  upon  this 
subject  I  move  to  reconsider  generally  the  ar- 
ticle, that  I  may  afterward  take  the  sense  of  the 
Gonvention  upon  this  particular  point. 

The  question  was  announced  on  the  motion  to 
reconsider. 

Mr.  McDonald— As  I  understand  it,  this  re- 
quires a  suspension  of  the  rule. 

The  PRBStDBNT  pro  fem.— The  Chair  does 
not  BO  underHtand  it  at  this  stage. 

Mr.  MCDONALD— The  only  obiject  being  to 
reconsider — 

The  PRESIDENT  pro  (em.— Notice  was  given 
of  a  motion  to  reconsider. 

Mr.  A.cD05rALD— As  1  understood  that  par- 
ticular part  of  the  section  is  referred  to. 

The  PRESIDENT  pro  (em.— We  have  not  yet 
reaiehed  that. 

Mr.  McDonald— I  understood  that  when  the 
olject  could  not  be  attained  under  a  motion  to  re- 
consider, that  the  motion  would  not  be  enter- 
tained. 

The  PRESIDENT  pro  tern.— It  may  be,  but  the 
question  now  is  upon  the  motion  to  reconsider 
the  article. 

The  question  was  put  on  the  motion  of  Mr. 
Daly  to  reconsider  the  vote  by  which  the  article 
on  corporations  was  adopted,  and  it  was  declared 
carried. 

The  SECRETARY  read  section  1  as  reported, 
as  follows : 

8sc.  1.  Corporations  may  be  formed  under 
general  laws.  They  shall  not  be  created  nor 
their  powers  increased  or  diminished  by  special 
act,  except  for  municipal,  literary,  scientific,  charit- 
able, or  benevolent  purposes.  AH  such  laws  may 
be  altered  or  repealed.  No  consolidation  of  rail- 
road corporatious  shall  be  authorized  by  the  Leg- 
islature, where  the  aggregate  capital  shall  exceed 
twenty  millions  of  dollars. 

[The  same  as  referred : 

Use.  1.  Corporations  may  be  formed  under 
general  laws,  but  shall  not  be  created  or  their 
powers  increased  or  diminished  by  special  act. 
except  for  municipal  purposes.  All  lawn  passed 
pursuant  to  this  section,  or  which  may  have  been 
heretofore  passed,  may  be  altered  frona  time  to 
time,  or  repealed.  No  consolidation  of  railroad 
corporations  shall  be  authorized  by  the  Legisla- 
ture, where  the  aggregate  capital  shall  exceed 
twenty  millions  of  dollars.] 

The  PRESIDENT  pro  ter^i.- The  Chair  would 
inform  the  gentleman  from  New  York  [Mr.  Daly] 
that  there  now  must  be  a  motion  to  suspend  the 
rules,  inasmuch  as  the  motion  which  the  gentle- 
man  makes  has  been  once  proposed  in  Convention 
and  has  been  lost. 

Mr.  SILVESTER— This  precise  amendment 
has  never  been  under  consideration  since  it  was 
first  considered  in  the  Goavention. 

The  PRESIDENT  pro  tew.— That  is  not  the 
difficulty.  The  difficulty  is  to  amend  this  last 
sentence  of  the  eection  which  has  been  adopted 
by  the  Couveution.  A  motion  was  made  to  re- 
consider the  last  sentence,  which  was  lost,  aa 
the  Chair  is  infoimsd  by  the  Secretary.  Of 
course,  to  reach  that  motion  to  reconsider,  there 
must  be  a  suspension  of  the  rules. 


Mr.  SILYESTER— I  understood  the  ruling  of 
the  Chair  heretofore  to  be  that^  where  a  motion 
to  reconsider  has  been  made  and  lost,  it  requires 
a  suspension  of  the  rule ;  but  here  this  amend* 
ment  has  never  been  reconsidered. 

The  PRESIDENT  i>ro  tern.— There  must  be  first 
a  motion  to  reconsider  the  vote  by  which  the 
sentence  was  adopted,  and  that  cannot  be  reached 
without  a  suspension  of  the  rules,  the  question 
upon  that  having  once  been  put  and  lost 

Mr.  CHURCH- 1  understand  the  point  made 
by  the  gentleman  from  Columbia  [Mr.  Silvester] 
is  that  no  motion  for  a  suspension  of  the  rules 
is  necessary  in  reference  to  an  amendment  which 
has  never  been  before  the  C<Mivention. 

The  PRESIDENT  pro  (em.— The  Chair  does 
not  so  uuderstand  it. 

Mr.  SILVESTER— That  is  the  oohit 

The  PRESIDENT  pro  (em.— It'  has  been  the 
practice,  where  new  matter  is  proposed,  to  recom- 
mit the  article  to  the  Committee  on  Revision 
wi^  instructions.  The  Chair  understands  that 
the  gentleman  fh>m  New  York  [Mr.  Daly]  renews 
a  motion  which  has  been  lost  The  Secretary  to 
inforrns  the  Chair. 

Mr.  DALY — I  have  drawn  my  amendment  In 
the  form  of  a  motion  to  reoonunit  with  instruo- 
tions. 

The  SECRETARY  read  the  resolution  of  in* 
structioos  offered  by  Mr.  Daly  as  foliows : 

Reaoked^  That  article  10  be  recommitted  to  the 
Committoe  on  Revision,  with  instructions  to  amend 
section  1  of  said  article  as  follows :  By  striking 
out  after  the  word  "Legislature,"  ** where  the 
'iggi'ogate  capital  shall  exceed  twenty  millions  of 
dollars,"  insert  in  lieu  thereof,  **of  parallel  or 
competing  lines,  or  of  any  but  continuous  lines." 

The  PRESIDENT  pro  /em.— The  Chair  is  in- 
formed by  the  Secretary  that  this  is  entirely  new 
matter,  and  that  therefore  the  resolution  to  re- 
commit with  instructions  is  entirely  in  order. 

Mr.  McDonald— I  understand  the  Chair  to 
rule  that  whenever  any  proposition  has  been 
cwice  affirmed — 

Mr.  ALVORD— I  rise  to  a  point  of  order. 

The  PRESIDENT  pro  tern.  —  The  gentleman, 
from  Ontario  [Mr.  McDonald]  rose  to  a  point  of 
order.  If  the  gentleman  from  Onondaga  [Mr. 
A  Word]  rises  to  a  point  of  order  with  reference 
to  the  gentleman  from  Ontario,  he  will  state  his 
point  of  order. 

Mr.  ALYORD- My  point  of  order  is  that  the 
gentleman  should  not  be  permitted  without  ap- 
pealing from  the  decision  of  the  Chair  to  arg^e  a 
question  in  reference  to  the  ruling  of  the  Chair. 

The  PRESIDENT  pro  (e/TL— The  Chair  does 
not  intend  to  allow  the  argument  to  prooeed  a 
great  ways.  [Laughter.]  The  Chair  will  hear 
the  point  of  order  raised  by  the  gentleman  from 
Ootario  [Mr.  McDonald]. 

Mr.  MCDONALD— This  section  has  been  once 
adopted,  and  the  motion  has  been  once  reconsid- 
ered, and  the  section  was  again  adopted. 

The  PRESIDENT  pro  tern.  —  The  Chair  has 
made  its  decision.  There  may  be  some  oonflict- 
ini<  decisions  under  two  administrations  succeed- 
ing each  other  so  rapidly  [laughter],  but  the 
Chair  must  adhere  to  its  ruling. 

The  PRESIDENT  announced  the  Question  on 
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the  resolution  of  inatrnctioDa  olTered  bj  Mr. 
Daly. 

Mr.  CHURGH^I  eall  for  the  ayes  and  nors. 

A  aufflcient  number  aeconding  the  call,  the 
•yea  and  noee  were  ordered. 

The  8ECRBTARY  proceeded  to  call  the  roll 
on  the  resolution  of  inatructions  offered  bj  Ur. 
Daly,  and  it  was  declared  carried,  by  the  follow- 
ing vote: 

Ayea — Mesara  Andrews,  Armstrong,  Axtell, 
Baker,  Barnard,  Barta  Beadle,  BomIs,  Beckwith, 
Bergen,  Bickford,  E.  Brooks,  W.  C.  Brown,  Car- 
penter, Casaidy,  Cheaebro,  Church,  Comstook, 
Conger,  Corbet i,  Daly,  Develin,  Duganne,  C.  C 
Dwight,  Bly,  Famum,  Ferry,  Field,  Flagler.  Fran- 
cis, Puller,  G«nrin,  GraTe«,  Hand,  Harris,  Hisoock, 
Hitchoocic,  Houston,  Hutchios,  Janris,  Ketcham, 
Kinney,  Krum,  Landon,  Larremore,  A.  Lawrence, 
A.  R.  Lawrence,  M.  H.  Lawrence,  Lee,  L  viogston, 
Loew,  Lowrey,  Merwin,  Miller,  Monell,  More, 
Morria,  Prosser,  Reynolds,  Robertson,  Rogers, 
Bolfe,  Boot,  L.  W.  Russell,  Schell,  Silyester.  Shel- 
don, Spencer,  Stratton,  M.  I.  Townsend,  S.  Town- 
Mod.  Van  Campen,  Van  Gott,  Yeeder,  Wakoman, 
Williama—'ie. 

Noes — Mesars.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Bell,  Case,  Coming,  Curtis,  Eddy,  Folger,  Qould, 
Hadler,  H«mmood,  Lapham,  Ludington,  Mattice, 
McDonald,  Opdyke.  A  J.  Parker,  Roy,  Wales— 
SO. 

Mr.  YBEDER— I  desire  to  inquire  of  the  chair- 
man of  the  Committee  on  Reyiaion  whether  the 
worda  •* literary,"  ** acientiflc,*'  "charitable,"  or 
**  benevolent "  were  inserted  by  the  committee. 

Mr.  ALYORD — I  rose  to  explain  the  action  of 
the  committee  when  the  article  waa  announced, 
but  waa  interrupted  by  the  gentleman  from  New 
York  [Mr.  Daly]  making  his  proposition.  I  will 
state  now  that  it  was  upon  the  motion  of  the 
gentleman  from  Onondaga  [Mr.  Comstock],  that 
&e  committee  were  instructed  to  make  this  addi- 
tion to  the  section. 

There  being  no  further  amendments  oflbred  to 
the  first  section,  the  SECRETARY  proceeded  to 
read  the  second  section  as  follows : 

Saa  2.  Dues  fW>m  corporations  ahall  be  se- 
cured by  such  individual  liability  of  the  corpo- 
rators and  other  means,  as  may  be  prescribed  by 
law. 

[The  same  as  referred: 

Ssa  2.  Dues  from  corporations  shall  be  secured 
by  such  individual  liability  of  the  corporators  and 
other  means,  as  may  be  prescribed  by  law.] 

No  amendment  being  offered  to  the  second 
section,  the  SECREIARY  proceeded  to  read 
section  3,  aa  follows : 

Ssc.  3.  The  term  corporation,  as  used  In  this 
article,  shall  be  construed  to  include  all  associ- 
ations and  joint  stock  companies  having  any  of 
the  privileges  or  powers  of  corporations  not  pos- 
sessed by  partnerahips  or  individuals.  Corpora- 
tions shall  have  the  right  to  sue  and  may  be  sued 
in  all  courts  by  their  corporate  names. 

[The  same  as  referred : 

Sbg.  3.  Th«  term  corporation  as  used  in  this 
article,  shall  be  construed  to  include  all  associa- 
tions and  joint  stock  companies  having  any  of  the 
privileges  and  powers  of  corporations,  not  pos- 
sessed by  partnerahipe  or  individuals.    And  i^ 


corporations  shall  have  the  right  to  sue  and  shall 
be  subject  to  be  sued,  in  all  courts  in  like  casea 
as  natural  peraoos.] 

There  being  no  Mmondment  offered  to  the  third 
action,  the  SECRETARY  read  section  4,  as  fol- 
lows: 

Sec.  4.  The  Legislature  shall  provide  for  the 
regiatration  of  all  biUs  or  notes  issued  or  put  in 
•irculation  as  money,  by  virtue  of  any  law  of 
•  hia  State,  and  shall  require  ample  security  for 
ihe  redemption  of  the  same  in  specie.  No  law 
nhall  be  passed  authorizing  the  suspension  of 
specie  payments.  In  case  of  the  insolvency  of 
any  bank  or  banking  association,  the  bill  holdf  ra 
'hereof  ahall  be  entitled  to  preference  in  payment 
over  all  other  creditora.  • 

[The  same  as  referred: 

Sbo.  4.  The  Legislature  shall  have  no  power  to 
paaa  any  law  sanctioning  in  any  manner,  directly 
or  indirectly,  the  suspension  of  specie  payments 
by  any  peraon  or  corporation. 

Sbo.  6.  The  Legislature  shall  provide  by  law 
for  the  registiy  of  all  bills  or  notes  issued  or  put 
in  circulation  as  money,  by  virtue  of  any  law  of 
this  State,  and  shall  require  ample  security  for 
the  redemption  of  the  same  in  specie.  In  case 
of  the  insolvency  of  any  bank  or  banking  assod- 
atiou,  Uie  bill  boldere  thereof  shall  be  entitled  to 
pri'ference  in  payment  over  all  other  creditora  of 
such  bank  or  aasodation.] 

No  amendment  being  offered  to  the  fourth  sec- 
tion, the  SECRETARY  proceeded  to  read  seotioa 
5,  88  follows: 

Sec.  5.  The  stockholden  in  eveiy  corporatioo 
and  joint  stock  association  for  banking  porpoees, 
issuing  notes  or  any  kind  of  credits  to  ctrculate 
as  money,  shall  be  individually  liable  to  the 
amount  of  their  respective  share  or  shares  of 
stock  for  aU  of  its  liabiUties. 

[The  same  as  referred : 

Sbo.  6.  The  stockholden  in  every  corpontioD 
and  joint  stock  association  for  banking  purposes, 
issuing  bank-notes  or  any  kind  of  paper  credits  to 
circulate  as  money,  shall  be  individu^y  liable  to 
the  amount  of  their  respective  share  or  shares  of 
stock  in  any  sudi  corporation  or  associatioo,  for 
all  its  debts  and  liabilities  of  every  kind.] 

There  being  no  amendment  oflbred,  the  article 
was  referred  to  tba  Committee  on  Revision  to  be 
engrossed  for  a  final  reading. 

Mr.  CHURCH— I  desire  to  ask  the  chairman 
of  the  committee  in  reference  to  this  fourth  sec- 
tion, which  I  notice  has  been  incorporated  into 
another  section. 

Mr.  ALYORD — ^They  have  incorporated  in  the 
fourth  section  the  dause  that  no  law  shall  be 
passed  authorising  the  suspension  of  specie  pay- 
ment 

Mr.  CHURCH— I  rise  to  a  point  of  order.  The 
Committee  on  Revision*  in  making  their  altera- 
tions in  the  language,  have  stricken  out  the 
words  "  sanctioning  in  any  manner,  directly  or 
indirectly,"  in  the  fourth  section  as  it  was  re- 
ferred to  vheuL    The  language  is  this : 

**  The  Legislature  shall  have  no  power  to  pass 
any  law  authorizing  or  sanctioning  in  any  man- 
I  ner,  directly  or  indirectly,  the  suspension  of  spe- 
I  cie  payments  by  any  person  or  inoorporaUon.** 

They  have   included  that   provisioa  in  tlua 
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dauae:  "No  law  shall  be  passed  authorizing  the 
Buspension  of  specie  payments."  By  that  modifi- 
cation it  seems  to  me  that  power  is  given  to  the 
LegiflJature  to  sanction  the  suspension  of  specie 
payments  after  it  has  in  fact  been  done. 

Mr.  ALVORD— The  committee  undertook  to 
express  the  idea  very  comprehensively,  and  they 
thought  they  had  done  so. 

Mr.  CHUBCH— Would  it  be  in  order  to  restore 
the  fourth  section  as  it  was  referred  to  the  Oom- 
mitteeon  Revision? 

TbePRiSSIDENTi>ro/em.— Itis  in  order  by 
unanimous  consent 

Mr.  CHURCH— I  submit  that  the  substdlnce 
of  that  section  has  been  changed  by  the  Com- 
mittee on  Revision.  There  is  a  difference  between 
authorizing  the  suspension  of  specie  payments 
and  sactioning  their  suspension. 

Mr.  LAPHAM — I  suggest  to  the  gentleman 
from  Orleans  [Mr.  Church]  to  put  in  the  words 
"or  sanctioning"  after  the  word  *' authoriz- 
ing" 

The  PRESIDENT  j>ro  <em.— That  amendment 
will  be  made  if  tbere  is  no  objection. 

A  DELBGATE--I  object 

The  PRiSSIDENT  pro  i<;m.—Objection  being 
made,  the  amendment  cannot  be  entertained. 

Mr.  a  TOWNSEND— Will  it  be  in  order  to 
move  to  suspend  the  rules  to  reconsider  the  arti- 
cle just  adopted  ? 

The  PRESIDENT  pro  tem.—li  is  in  order  to 
give  notice  of  a  motion  to  suspeud  the  rules. 

Mr.  S.  TOWNSEND—Then  I  give  that  notice. 

The  Convention  then  proceeded  to  consider  the 
report  of  the  Committee  on  Revision  on  the  arti- 
cle on  State  prisons. 

The  SECRETARY  read  the  first  section,  as 
follows : 

Sec.  1.  There  shall  be  a  board  of  managers 
of  prisons  to  be  composed  of  five  persons  ap- 
pointed by  the  Governor,  by  and  with  the  ad* 
vice  and  consent  of  the  Senate,  who  shall  hold 
office  for  ten  years,  except  that  the  five  first  ap- 
pointed shall,  as  the  Legislature  may  direct,  be  so 
classified  that  the  term  of  one  shall  expire  at 
the  end  of  each  two  years  during  the  first  ten 
years.  The  board  shall  have  the  charge  and 
superintendence  of  the  State  prisons,  and  shall 
have  such  powers  and  perform  such  duties  in 
respect  to  the  county  jails,  the  local  or  district 
penitentiaries  and  other  penal  or  reformatory  in- 
stitutions as  the  Legislature  may  prescribe.  The 
board  shall  appoint  a  secretary,  who  shall  be  re 
movable  at  their  pleasure,  who  shall  perform 
such  duties  as  the  Legislature  or  the  board  may 
direct,  and  shall  receive  a  salary  to  be  deter- 
mined by  law.  The  members  of  the  board  shall 
receive  no  compensation  other  than  reasonable 
traveling  and  other  official  expenses.  The  Leg- 
islature at  its  first  session  after  the  adoption  of 
this  Constitution  shall  limit  the  amount  of  such 
expenses,  which  limit  shall  not  be  changed  ex- 
cept at  intervals  of  five  years. 

[The  same  as  referred : 

SEC.  1.  There  shall  be  a  board  of  managers  of 
prisous,  to  consist  of  five  persons  to  be  appointed 
by  the  Grovernor,  bv  and  with  the  advice  and 
consent  of  the  Senate,  who  shall  bold  office  for 
ten  years,  except  that  the  five  first  appointed 
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shall,  in  such  manner  as  the  Legislatnre  may  di- 
rect, be  so  classified  that  the  term  of  one  person 
so  appointed  shall  expire  at  the  end  of  edic^  two 
years  during  the  first  ten  years;  and  vacancies 
in  the  offices  afterward  occurring  shall  be  fiUed 
in  like  manner.  Such  board  shall  have  the 
charge  and  superintendence  of  the  State  prisons, 
and  shall  possess  such  powers  and  perform  such 
duties  in  respect  to  the  county  fails,  the  local  or 
district  penitentiaries  and  other  penal  or  reform* 
atory  institutions,  within  the  State,  as  the  Legis* 
lature  may  bv  law  impose  upon  theoL  Such 
board  sludl,  from  time  to  time,  elect  a  secretary, 
who  shall  be  removable  at  their  pleasure,  who  shidl 
p^rrform  such  duties  as  the  Legislature  or  the  board 
may  prescribe,  and  shall  receivH  such  salary  as  the 
Legialature  shall  determine.  Tne  members  of  the 
board  shall  receive  no  compensation  other  than 
reasonable  traveling  and  other  expenses,  while 
engaged  in  the  performance  of  official  duty.  And 
the  Legialature,  at  its  first  session  after  the 
adoption  of  tl^  Constitution,  shall  limit  the 
amount  of  such  expense,  which  limit  ahall  not 
be  changed  except  at  intervals  of  five  years.] 

Mr.  AXTELL  offered  the  fc^wing: 

Resolved^  That  article  11  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  1  of  said  article  as  foUows:  Substitute 
iherefor  the  following: 

Seo.  1.  There  shall  be  one  superintendent  of 
prisons  to  be  appointed  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate,  to  hold 
his  office  for  seven  years.  He  shall  have  the 
charge  and  superintendence  of  the  State  prisons, 
and  Uie  supervision,  with  power  of  visitation,  of 
all  other  places  for  the  custoay  of  persons  charged 
withw  convicted  of  crime.  His  compensation 
shall  be  fixed  by  law. 

Sia  — ,  The  superintendent  of  prisons  shall 
possess  such  powers  and  perform  such  duties  in 
respect  to  the  county  jaile,  the  local  or  district 
penitentiaries,  and  other  penal  and  reformatory 
institutions  within  the  State,  as  the  Legislature 
shall  by  law  prescribe. 

Mr.  ALVORD— I  rise  to  a  point  of  order.  This 
substitute  offered  by  the  gentleman  can  only  be 
entertained  by  a  motion  to  reconsider,  as  it  is  the 
majority  report  which  is  voted  down  in  the  Con- 
vention. 

Mr.  AXTELL— I  was  about  to  call  up  a  mo- 
tion to  reconsider  the  vote  by  which  the  article 
reported  by  the  majority  was  rejected,  and  which 
motion  I  made  at  the  time.  I  wish  to  call  up 
that  motion.  I  would  like  to  have  a  vote  of  the 
Convention  on  the  subject.  I  think  that  the  plan 
which  was  adopted  by  the  Convention  is  but  a 
very  little  improvement  upon  our  present  system 
of  a  board  of  State  prison  inspectors,  and  in  some 
respects  it  is  worse  than  the  present  system. 
Gentlemen  will  observe  that  the  difference  is 
that  the  majority  of  the  Prison  Committee  pro- 
posed to  place  the  prisons  under  the  control  of 
one  superintendent,  but  by  the  action  of  the  Con- 
vention that  proposition  was  set  aside,  and  they 
adopted  the  minority  report,  which  places  the 
prisons  under  the  control  of  a  central,  unpaid 
board,  with  a  provision  for  a  secretary  of  that 
board,  who  will  really  be  the  working  man  of  the 
board.    Grentlemen  who  were  present  at  that 
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tee  win  rtowmbtr  thtt,  in  orte  to  aeetire  the 
•doptaoo  of  this  pronaioo,  the  nemee  of  certain 
prominent  gentlemen  were  cited  ee  ftiToring  the 
plan.  The  opinione  oi  certain  diatiagiiished  gen- 
tlemeo  of  this  State— aome  of  whom  haTO  been 
actually  connected  with  our  prteona  in  times 
past— were  paraded  before  na.  One  of  the  gen- 
lleoden  wiMwe  name  was  cited  waa  Mr.  Hobbell, 
well  known  to  gentlemen  in  this  Stete  aa  being 
one  of  the  moot  earnest  workers  in  prison  reform. 
It  waa  apparent  to  me  fWmi  the  manner  in  which 
these  naoiea  were  brought  to  the  attention  of  the 
Oonvention,  and  fWim  the  fact  that  this  plan  car- 
ried with  it  the  indorsement  of  their  names,  that 
it  was  reallj  cazrird  through  solely  on  the 
strength  of  great  namea.  But,  sir,  I  hsTO  to  say 
that  there  is  in  the  poessssion  of  a  gentleman  In 
this  Oonvention  a  letter  from  Mr.  HnbbeU,  hi 
which  he  protests  strongly  a|tainst  the  plan 
whidi  haa  been  adopted  by  the  Convention,  and 
he  protesta  against  the  plan  aa  being  no  improTO- 
ment  upon  the  present  system.  I  belioTe,  he  says, 
that  It  ia  worse  than  the  present  system,  and  he 
doea  recommend  substantially  that  there  shall  be 
one  officer  at  the  head  of  the  prisons  of  this 
State.  Now,  it  appears  to  me  that  It  is  a  Tory 
strange  provisiott,  to  place  great  business  inter- 
ests like  these  in  the  hands  of  sn  unpaid  board, 
to  commit  so  large  interests  to  men  triio  shall  re- 
eaive  no  oompensatton  for  their  time  and  for 
their  senrioea.  It  is  something  new  in  this 
Stoto;  it  Is  a  plan  that  haa  noTor  been  adopted 
In  regard  to  any  thing  else  in  this  Sute,  and  I 
trust  it  will  not  be  adopted  in  regard  to  the  pris- 
ons. It  is  proposed  to  meke  a  secretary  of  the 
board,  who  will  really  be  the  working  man,  and 
will  have  every  thing  to  do^  and  yet  he  is  the  in- 
ferior oiftcer  and  creature  of  this  unpaid  board. 
I  trust  that  the  motion  to  rsoonsider  will  prevail, 
and  that  we  ahsU  adopt  te  motion  which  I  have 
offwed. 

Mr.OONG-BR — ^Under  our  present  system  we 
have  a  board  of  three  State  prison  inspectors,  one 
of  whom  is  elected  every  year.  It  is  proposed 
by  this  article  to  oonstltnte  a  board  of  Hve  gov- 
emora,  who  shall  hold  office  for  ten  years  eadi. 
The  majoritv  of  the  committee  reooomended  to 
the  Oonventioa  to  slmpUfy  the  workings  of  our 
present  State  prison  inspection,  by  giving  the 
general  chaise  of  the  prtoons  into  the  hands  of 
one  person,  who  was  to  be  appointed  with  sole 
regard  to  his  competency  and  his  koowledge  of 
Stete  prison  allkirs,  snd  his  willingness  to  dedi- 
cate hia  energiea  and  his  time  to  its  thorough 
management,  not  only  in  refereDce  to  ita  flmi 
ooocems,  but  to  the  great  important  interest  of 
the  reformation  of  the  crirainaL  I  understand 
that,  during  the  discussion  of  this  propositioD, 
ftom  which  I  was  detained  by  ill  health,  the  au- 
thority of  Mr.  Hubbell,  who  has  proved  himself 
eminent  in  the  admbistratkm  of  this  part  of  the 
public  service,  dnriog  two  years  that  he 
held  under  an  appointment  by  the  Governor  of 
this  Stats,  waa  quoted  in  (kvor  of  this  board.  I 
apprehend  there  must  be  some  mistake,  for  Mr. 
HnbbeU,  in  a  private  conversation  with  me,  as- 
sured me  that  he  had  no  such  design,  and  to  for- 
tify it  he  oent  me  a  letter,  which  contains,  among 
other  things^  the  foUowing  language : 


"  I  am  sure  It  will  be  no  easy'  matter  to  flod 
four  good  men  who  will  give  due  attention  to  the 
duties  of  the  office  for  no  compensation.  The  re- 
sult will  be  that  the  whole  duty  will  be  per- 
formed by  a  single  secretary  who  is  to  be  ap- 
pointed by  this  board.  I^e  whole  board  of 
inspectors  may  find  time  at  their  convenience 
to  visit  prisons  periodicahy.  and  then  the  event 
will  be  heralded  in  time  for  the  offioers  of  the 
prison  to  put  the  eetablishment  in  a  condition  to 
appear  to  the  beat  advantage.  The  inspectors 
vriO  eramine  the  premises,  eat  a  good  dinner, 
laud  the  oflcers,  and  go  home." 

But  let  me  add  that  it  waa  no  part  of  the  in- 
tention of  the  majority  of  the  committee  who  in- 
vestigated this  matter  of  prison  reform  to  eztood 
the  tenure  of  office  to  the  term  of  ten  years,  as  la 
now  propoeed.  They  only  proposed  an  officer 
who  should  have  diarge  of  Uie  .prisons,  and  who 
held  his  office  for  five  years,  and  I  think  if  the 
Oonvention  had  insisted  that  he  should  only  hold 
for  three  yean^  the  majori^  of  the  committee 
would  have  acquieaoed.  They  much  preferred 
that  the  power  shoold  be  ezerdsed  even  for  a 
short  term  by  one  person  who  was  the  general 
superintendent,  and  who  waa  reeponsible  to  the 
people  of  the  State  for  a  faithful  performance  of 
his  duty.  Now,  no  person  can  say  that  a  board 
of  Ave  persons  selected  in  different  parte  of  the 
State^  who  are  to  serve  as  an  honorary  board,  is 
a  competent  tribunal  to  take  cfaeiige  of  State  in- 
teresto  where  millions  of  doDars  over  and  above 
the  earnings  of  the  convicts,  are  expended,  aa  the 
Oomptmller's  report  shows,  in  a  period  of  twenty 
yeara,  and  to  undertake  also  to  reform  the  crimi- 
nal, for  that  is  the  great  object  whteh  the  prisoa 
diadpttne  assodation  had  in  urging  this  subject 
upon  the  Oonvention.  Their  report  showed 
dearly  that  yon  most  have,  in  order  to  elfeci  this 
oligect,  an  individual  not  only  fitted,  but  willin?,  to 
devote  his  entire  time,  snd  his  whole  moral  and 
mental  energies,  to  this  great  work.  Will  the 
Oonvention  now  evade  the  whole  responsibility 
of  this  question  by  placing  the  responsibility  in  a 
boaid  of  five  men,  who  are  to  act  without  any 
compeneation,  and  give  just  as  mudi  time  aa 
they  can  to  look  after  the  doings  of  their  secre« 
ury  T  Ton  take  the  whole  power  of  respoosibQ- 
ity  out  of  the  hands  of  the  servante  of  the  people 
aa  they  are  now  elected  under  the  Oonstitution, 
and  pot  it  into  the  banda  of  an  official  appointed 
by  an  honorary  board.  I  hope  the  motion  to  re- 
consider will  prevail 

Mr.  C.  0.  DWIOHT— This  whole  subject  was 
very  ftAly  discussed  when  it  was  under  consider^ 
stion  in  the  Committee  of  the  Whole.  The  very 
able  chairman  of  the  State  Prison  Committee 
[Mr.  Gould]  addressed  the  Convention  in  Com- 
mittee of  the  Who'e  st  great  length.  I  had  the 
honor  to  introduce  my  amendment  and  to  aup- 
port  it  by  extended  remarks,  and  one  other  mem- 
her  of  tiie  committee  [Mr.  Axtell]  spoke  at  con- 
aiderable  length.  It  was  fUlly  considered,  and 
the  Oonvention  determined  to  adopt  the  article  aa 
it  now  Btands.  That  action  was  sustained  by  a 
very  decisive  mafority. 

Mr.  AXTELL — There  were  not  more  than 
twenty  membera  present 

Mr.  0.  a  DWIGHT— There  were  forty-two 
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members  votbgr  en  that  occasion.  There  was  a 
Tery  good  representation  of  the  Convention,  al- 
though not  a  large  one.  I  desire  to  aay  in  regard 
to  the  use  of  the  name  of  Mr.  Habbell,  this:  the 
gentleman  fhm  Clinton  [Mr.  Aztell]  sajrs  Mr. 
Habbell  entirely  disclaims  this  thing— thst  he 
nevar  recommended  it  at  all ;  and  the  gentleman 
from  Rockland  [Mr.  Conger]  has  read  the  letter 
referred  to  bj  the  gentleman  from  Clinton. 

Mr.  AXTELL^I  desire  to  say-- 

Mr.  C.  a  DWiaST— I  dedine  to  yield  to  the 
gentleman.  My^  time  is  limited.  In  the  letter 
which  was  read  by  the  gentleman  from  Bocklaod, 
Mr.  Hubbell  does  not  at  all  disclaim  this  plan; 
he  does  not  say  he  never  recommended  it,  but  he 
only  objects  to  the  feature  of  no  compensation 
for  the  board.  I  have  in  my  hand  the  original 
memorial  sent  to  this  Convention,  recommending 
precisely  the  system  which  is  embodied  in  the 
minority  report,  and  which  now  stands  as  the 
action  of  this  Convention,  with  the  exception  of 
the  feature  of  no  compensation.  In  other  re- 
•pecta,  that  recommendation  favors  this  plan  in 
the  fullest  and  most  unqualified  terms,  and  is 
aigoed  in  their  proper  sign-manaal  by  the  follow- 
ing named  gentlemen:  Theodore  W.  Dvrigbt,  Wil- 
liam F.  Allen,  Francis  Liebdr^  John  Stanton  Oonld, 
John  H.  Griscombe  and  G.  B.  Hubbell.  I  could  read 
from  that  paper  the  recommendation  made  by 
these  gentlemen,  and  the  Convention  would  then 
see  that  it  embodies  all  the  features  of  the  mi- 
nority report,  adopted  by  the  Convention,  with 
Uie  exception  of  the  non -compensation  of  Uie 
board.  This  wholA  question  af  the  limitation  of 
responsibility  to  a  single  man  was  fblly  oonsid- 
ered  in  the  debate  had  la  Committee  of  thtt 
Whole,  and  it  was  there  decided  that  the  single 
responsibility  should  be  exacted  of  the  head  of 
each  prison— absolute  in  the  management  of  the 
affairs  of  his  prison—and  that  what  was  wanting 
back  of  this  was  simply  power  and  authority  in 
soma  body  of  men  who  were  capable  of  exacting 
a  strict  msponsibility  from  these  single  beads  of 
priflons.  I  am  sorry  that  there  ia  not  time  to  go 
over  the  arguments  which  were  used  in  the  dis- 
cussion of  this  question.  I  insist  that  this 
action  of  the  Convention  ought  not  to  be  recon- 
sidered. I  believe  ^at  if  thia  Convention  has  in 
aai7  one  thing  made  an  improvement  upon  the 
exiating  order  of  things^  it  is  in  the  matter  of  the 
management  of  prisons,  and  I  sincerely  trust|  sir, 
that  the  good  remit  thus  accompUahed  may  uol 
BOW  be  thrown  away. 

Mr.  AXTBLL— I  rise  to  a  personal  explana- 
tion. There  seems  to  be  an  issue  of  fact  between 
the  gentleman  from  Cayuga  [Mr.  C.  C.  Dwitrht] 
and  myself.  I  wish  to  say  that  I  made  no  mis- 
statement in  regard  to  the  letter  of  Mr.  Hub- 
beU— 

The  PRESIDENT  pro  tem.— The  Chair  does 
not  understand  that  the  gentleman  from  Cayuga 
made  any  such  allegation. 

Mr.  AXTELL— The  allegstion  is  that  I  repre- 
sented Mr.  Hubbell  as  disclaiming  the  document 
that  had  been  presented  and  read  here  by  the 
gentleman  from  Cayuga  [Mr.  C.  C.  D wight],  and 
then  the  gentleman  says  that  the  letter  of  Mr. 
Hubbell,  which  was  read,  does  not  bear  out  my 
assertion.    I  submit  that  I  have  a  right  to  explain. 


The  PRESIDENT  j>f«  «em.— The  Chair  seei  no 

i9sue  df  fact  between  the  gentleman  from  Cliotoa 
[Mr.  Aztell]  and  the  gentleman  fromCayugfa  [Mr. 
C.  C.  Dwigtit].  It  is  an  argument  derived  from 
the  document  before  the  Convention. 

Mr.  AXTELIi— I  wish  to  refer— 

The  PRESIDENT  |)fio  «em.— The  gentleman  can 
prooeed  by  uoaoimoua  conaenl 

A  DELBGATIS— I  object. 

Mr.  CURTIS— I  more  the  previous  question  on 
the  pending  motion. 

The  question  was  put  on  the  modon  of  Mr. 
Curtis  ordering  the  previous  questian,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  motion  of 
Mr.  Axiell  to  reoonsider  the  vote  by  which  the 
article  waa  adopted,  and,  on  a  division,  it  was 
declared  lost  by  a  vote  of  20  ayes,  noes  not 
counted. 

There  being  no  amendment  offered  to  the  first 
section,  the  SECRETARY  read  the  second  see- 
tion  as  follows: 

Sao.  2.  The  board  shall  appoint  the  warden, 
derk,  physician  and  chaplain  of  each  State 
prison,  and  shall  have  power  to  remove  them  for 
cause  only,  after  opportunity  to  be  heard  upon 
written  charges.  All  other  oflloers  cf  each  prison 
shall  be  appointed  by  the  warden,  and  be  re- 
movable at  hia  pleasure. 

TThe  same  aa  referred: 

ena  2.  Such  board  shall  appoint  the  warden 
(or  chief  ofllcer),  the  clerk,  physician  and  chap- 
lain of  each  State  prison,  and  shall  have  power 
to  remove  either  of  such  oflcers  for  cause  only, 
after  opportunity  to  be  heard  in  his  own  defense, 
upon  written  charges.  All  other  officers  of  each 
prison  shall  be  appointed  by  the  warden  (or  chief 
officer)  thereof,  «id  shall  be  removable  at  his 
pleasure.] 

No  amendment  being  offered  to  the  second 
section,  the  SECRETARY  proceeded  to  read  the 
third  section,  as  follows : 

Sbo.  8.  The  Governor  may  remove  the  mana- 
gers of  pnsons  for  misconduct  or  neglect  of  duty, 
after  opportuni^  to  be  heard  upon  written 
charges. 

[The  same  as  referred : 

Sbc.  3.  The  Governor  may  remove  either  of 
the  managers  of  prisons  for  malfeasance  or  mis- 
fbasance  in  office,  after  having  fVimiahed  him  with 
a  copy  of  the  chargea  against  him,  and  giving 
him  aa  opportunity  of  being  heard  in  his  de- 
fense.] 

The  PRESIDENT  announced  amendments  gen- 
erally in  order. 

Mr.  CONGER  offered  the  following: 

RemOred,  That  article  II  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article  as  follows :  Strike 
out  the  word  **  ten,"  in  line  three,  and  substitute 
therefor  the  word  **five;"  substitute  the  wont 
*'  one  "  for  the  word  '*  two,"  hi  line  five. 

The  question  waa  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Conger, 
and,  on  a  division,  it  was  declared  loat  by  a  vote 
of  33  to  41. 

There  being  no  fbrther  amendoMnts  offered, 
and  no  objection,  the  PRB8IDBNT  pro  tern,  de- 
clared the  artide  adopted,  and  ordered  it  to  be  re- 
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ferred  to  the  Oommiitae  on  Befisioii,  to  bt  en* 
groMed  for  a  fliuil  reading. 

The  OoQventioQ  then  proceeded  to  the  oonaid- 
eratioD  of  the  article  oo  official  oormptiOD,  as 
reported  by  the  Committee  on  Revision. 

The  8EC&ETABY  read  the  first  aectioii,  as 
follows: 

Ssc.  I.  Anj  person  holding  oflioe  nnder  the 
laws  of  this  State,  who,  except  in  payment  of  his 
legttl  salary,  fees  or  perquisites,  receiTes  or  con- 
srnis  to  receive,  directly  or  indirectly,  any  thing 
of  value  or  of  personal  advantage  or  the  promise 
thereof^  for  performing  or  omitting  to  perform 
any  official  act,  or  wiUi  the  express  or  implied 
uod<>rstanding  that  his  official  action  or  omission 
to  act  is  to  be  in  any  degree  influenced  thereby, 
shall  be  deemed  guilty  of  a  felony,  and  on  oon- 
victioo  shall  be  punished  by  imprisonment  in  the 
State  prison  for  a  term  not  exceeding  five  years 
or  by  a  fine  not  exceeding  five  thousand  ddlars, 
or  both,  in  the  discretion  of  the  court  This 
section  shall  not  affect  the  validity  of  any  exist- 
ing statutes  in  relation  to  the  offense  of  bribery. 

{The  same  as  referred : 

tisa  1.  Any  person  holding  office  under  or  by 
viriue  of  the  laws  of  this  State,  who,  except  in 
]>ayment  of  his  legal  salary,  fees  or  perquisites, 
receives  or  consents  to  receive,  directly  or  indi- 
rectly, any  thing  whatever  of  value  or  of  per- 
sonal advantage  or  the  promise  thereof,  for  per- 
forming of  omitting  to  perform  any  official  act, 
or  with  the  express  or  implied  understanding 
that  his  official  action  or  inaction  is  to  be  In  some 
manner  or  degree  influenced  thereby,  shall  be 
deemed  guilty  of  a  felony,  and  on  conviction, 
shall  be  punished  by  imprisonment  in  a  State 
prison  for  a  term  not  exceeding  five  yean  and  by 
a  fine  not  exceeding  five  thousand  dollars,  in  the 
discretion  of  the  court.  This  section  shall  not 
affect  the  validity  of  any  existing  statutes  in  re- 
lation to  the  offense  of  bribery.] 

There  being  no  amendment  offiBred  to  the  first 
section,  the  SBGRBTARY  read  the  second  section 
as  follows : 

Sbo.  2.  Any  person  or  persons  offidring  a  bribo, 
ir  it  shall  be  accepted,  shall  not  be  liable  to  civil 
or  criminal  prosecution  therefor.  But  any  person 
who  offers  or  promises  a  bribe,  if  it  shall  be  re- 
jected by  the  officer  to  whom  it  is  tendered,  shall 
be  deemed  guilty  of  an  attempt  to  bribe,  which 
is  hereby  declared  to  be  a  felony,  and  on  convic- 
tion shall  be  punished  as  provided  in  the  first 
section  of  this  article. 

[The  same  as  referred  : 

Sbo.  2.  Any  person  or  persons  ofltfring  a  bribe, 
if  the  same  shall  be  accepted,  shall  not  be  liable 
to  civil  or  criminal  proeecutiou  therefor.  But  any 
person  who  offers  or  promises  such  bribe,  if  the 
same  shall  be  rejected  by  the  officer  to  whom  it 
is  tendered,  shall  be  deemed  guilty  of  an  attempt 
to  bribe,  which  is  hereby  declared  to  be  a  felony, 
and  on  conviction  shall  be  punished  as  provided 
in  the  first  section  of  this  article.] 

No  amendment  being  offered  to  the  second  sec- 
tion, the  SBGRBTARY  proceeded  to  read  the 
third  section  as  follows : 

Sia  3.  Any  nerson  charged  with  receiving  a 
bribe,  or  with  ofl'ering  or  promising  a  bribe  that 
Is  rejected,  shaU  be  permitted  to  testiQr  in  bis 


own  behalf  in  any  dvO  or  criminal  proseootioa 
therefor. 

rrhe  same  as  referred : 

SMO.  3.  A  pereon  charged  with  receiving  a 
bribe,  or  with  offering  or  piomising  a  bribe  mat 
is  rejected,  shall  be  permitted  to  testify  in  his 
own  behalf  in  any  civil  or  criminal  proaaontion 
thereforj^ 

Mr.  ChESEBRO  offered  the  followbg: 

Beaotoed^  That  the  artide  on  official  oormption 
be  recommitted  to  the  Oommittee  oo  Befision 
with  instructions  to  strike  out  the  third  section. 

The  questi(m  was  pnt  on  tho  adoption  of  the 
resolution  of  instmctions  offered  hj  Mr.  Cheae- 
bro,  snd  it  waa  declared  lost 

Mr.  LOBW  offered  the  foUowing: 

Bemifved,  That  article  —  be  reoommittedlothe 
Oommittee  on  Revision,  with  instructions  to 
amend  by  the  addition  of  a  new  aeetion  as  fol- 
lows: » 

Saa  4.  Any  district  attorney  who  shall  fail  to 
prosecute,  with  fidelity  and  vigor  the  violation  of 
any  provision  of  this  article  which  may  cone  to 
his  knowledge,  may  be  removed  dnm  offioe  by 
the  Qovemor,  after  due  notioe,  and  an  oppoito- 
nity  of  being  heard  in  his  defense.  The  Legisla- 
ture shall  provide  by  Isw  for  paying  the  ezpeoiss 
incurred  by  the  district  attorney  in  sudi  prossca- 
tions  against  State  officers. 

Mr.  LOBW— 1  trust  the  Oonveotion  will  tee  fit 
to  add  this  section  to  the  other  three  whidi  now 
compose  the  artide  under  oonsideretioD.  In  my 
opinion  it  will  g^ve  force  and  etAxmoj  to  those 
sections.  I  believe  that  one  of  the  reasons  whj 
the  present  law  respecting  bribery  snd  ooirnp- 
tion  is  a  dead  letter,  is  because  no  particular  offi- 
cer is  chsrged  with  its  execution,  under  a  penalty 
if  he  fails  to  perform  hia  duty.  Doobtless,  fai  a 
general  sense,  it  has  always  been  the  duty  of  the 
district  sttomey  to  see  that  law  carried  into 
effect  and  so  it  would  be  his  duty  to  see  the  pro- 
visions of  this  artide  enforced,  and  in  case  he 
faUed  or  neglected  to  do  so,  he  might  probably  be 
removed  by  the  Governor  without  the  additiooal 
section  I  have  offered.  But  it  seems  to  me  that 
he  would  be  much  more  apt  to  work  with  energy 
and  perseverance,  and  do  his  whole  duty  in  the 
premises,  if  we  insert  a  provision  in  the  organie 
law  itself  bv  whidi  he  and  every  other  dtissn 
will  know  that  it  is  his  spedal  duty  to  attend  to 
this  important  matter  in  a  faithful  manner,  nndar 
the  pexudty  of  a  forfeiture  of  his  office  hi  case  he 
neglects  to  do  sa  So  far  as  the  latter  part  of  the 
seotbn  I  have  offered  is  concerned,  I  think  every 
member  of  this  Oonvention  will  agree  that  it  is 
but  ri^ht  and  just  that  the  whole  State,  snd  not 
a  particular  county,  should  pay  the  expenses  in- 
curred in  prosecutions  sgainst  State  oAosfS. 
Now,  Mr.  President,  I  am  aware  that  some  gen- 
tlemen have  heretofore  asserted  on  this  floor  that 
they  doubted  very  much  whether  there  was  sooh 
a  thing  as  offidal  corruption.  Sir,  I  regret  that  I 
cannot  share  the  comidaoency  of  those  gentle- 
men. Before  I  came  to  this  Oonvention  I  had 
not  heard  a  single  person  deny  the  existenoe  of 
this  great  evil ;  and  I  must  say  that  I  did  not 
think  it  possible  that  any  one  would  or  could  deny 
it  But  after  listening  to  some  of  the  speeches 
made  here,  I  began  to  wonder  whether  I  was  not 
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after  mU  miftaken,  and  whether  I,  in  oommoD  with 
m  great  mi^oritj  of  the  people— -at  least  of  that 
section  of  the  State  in  which  I  reside— had  not 
unintentioniJlj  done  great  ix^ustioe  to  a  much 
abused  class  of  my  fellow  oitizena    But,  on  ma- 
tare  reflection,  I  have  been  reluctantly  compelled 
to  difTer  ttom  those  gentlemen  who^  either  from  a 
want  of  examination  of  the  subject,  or  some  other 
cause,  haTS  arrived  at  a  directly  opposite  conolu- 
■ion  from  myself  respecting  it.    Sir,  I  am  satis- 
fled  that  there  is  such  a  thhug  as  official  corrup 
tion,  and  that  it  is  s  great  and  constantly  increas- 
ing aril  among  us.    I  have  no  doubt  it  exists  to 
a  greater  or  less  extent,  in  almost  eyery  country, 
and  I  tery  mudi  doubt  whether  any  goyemment 
can,  at  this  time,  claim  entire  exemption  from  it. 
But  nowhere,  I  apprehend,  has  this  evil,  this  bane 
of  society,  this  canker-worm  on  the  body  politic, 
obtained  a  greater  foot-hold  than  it  has  here  in 
our  own  farored  land  of  freedom ;  and,  perhaps, 
in  no  part  of  our  country  is  it  carried  to  a  greater 
or  more  fearftil  extent  than  it  is  in  our  own  Em- 
pire Slate.    Bvery  body  has  heard  of  it,  and 
many,  doubtless,  know  of  instances  of  it,  but 
only  fow  are  aware. of  the  colossal  proportions  it 
has  of  late  years  attained.    I  am  not  very  old, 
bat  as  I  look  back  through  the  yista  of  years, 
upon  days  long  since  flown,  it  seems  to  me  that 
eyen  I  can  recollect  when  officials  were  compara- 
tiyely  honest ;  when  to  hold  office  and  be  corrupt 
were  not  considered  synonymous  terms,  and  when 
it  was  considered  an  honor  to  be  a  member  of 
the  State  Legislature,  or  to  hold  a  municipal  office. 
Bat»  alas,  times  haye  changed  sadly  since  then  I 
Now,  oomparatiyely  few  of  our  public  offices  are 
flUed  by  men  of  acknowledged  integrity,  moral 
worth  or  eminent  ability.  The  flood-gates  of  official 
corruption  haye  been  opened,   and   the  black 
stream   has  been  steadily  increasing  in  yolume 
and  yelocity,  until  it  now  permeates  and  taints 
every  department  of  our  goyemment,  and  will,  if 
allowed  to  go  on  unchecked,  eventually  engulf 
every  vestige  of  official  honesty,  sap  the  founda- 
tions of  our  republican  system,  and  become  the 
besom  of  our  destruction.    It  is   particularly  in 
our  legislative  bodies  that   this  evil  can  be  found 
in  its  greatest  magnitude.    There  men  of  oppo- 
site political  parties  co-operate  with  each  other  to 
enrich  themselves  at  the  expense  of  the  public ;  | 
and  for  this  purpose  they  form  the  most  disgrace- 
ful schemes  of  corruption.    A  sufficient  number 
of  votes  to  obtain  a  railroad  or  other  grant,  char- 
ier, franchise  or  privilege,   or  to  have  a  bill 
passed,  can  always  be  obtained  if  a  sufficient  sum 
of  money  is  paid,  and  nobody  that  knows  any 
thing  about  the  matter,  dreams  of  accomplishing 
it  in  any  other  way,  no  matter  bow  much  the 
best  interests  of  the  public  may  demand  it  Oon- 
trscts  are  awarded  at  from  two  to  ten  times  the 
sum,  that  a  private   individual  could  have  the 
same   work    done  in  a   much  better    manner. 
Property  is  purchased  for  public  purposes,  at  ex- 
orbitant prices,  and  if  it  is  resold,  it  is  usually 
disposed  of  much  below  its  real  value.    In  short 
all  that  is  requisite  is  that  a  job  should  have  a 
sufficient  sum  of  mouey  in  it,  and  it  will  be  al- 
most sure  to  pass.    Examples  might  easily  be 
died,  were  it  necessary  to  do  so,  but  what  good 
purpose  would  it  serve?    But  not  only  those 


whoso  duties  are  legislstlye,  but  other  olasses  of 
officers  have  very  often  been  open  to  the  same 
improper  influences,  ss  by  their  action  in  special 
cases,  and  the  lax  aind  feeble  manner  in  which,  in 
msny  iostances,  the  laws  have  been  executed  or 
administered,  will  readily  appear.    I  have  more 
than  once  hesrd  it  sssertod  (I  regret  to  say  itX 
that  even  our  Judiciary  has  not  slways  malntidned 
that  high  reputation  for  integrity  that  it  might 
and  should.     Sir,  a  judge,  like  Csssar's  wife, 
should  be  above  suspicion.    He,  above  all  others, 
should  be  carefiil  to  keep  his  reputation  unsul- 
lied, and  the  ermine  he  wears  pure  and  nnspot- 
ted.    Unfortunately  he  is  at  best  but  a  man,  and 
ss  to  err  is  human,  he  may,  and  donbtless  often 
does,  insdvertently  do  g^reat  injustice ;  and  if  that 
be  so,  what  shall  be  said  of  him  if  he  wiUfblly 
and  deliberately  does  that  which  he  knows  to  be 
wrong?    Sir,  I  am  happy  to  believe  that  there 
are  comparatively  few,  very  few,  who  do  so^  else 
^  quicker  oourts  and  judges  were  aboKshed, 
snd  we  go  back  to  the  customs  of  our  rude  an- 
cestors, and  declare  that  *^ might  makes  right," 
the  better.    At  any  rate,  I,  for  one,  envy  not  that 
man,  whoever  he  may  be^  or  how  high  his  ju- 
dicial position,  who  cannot,  at  the  end  of  his 
oificial  career,  have  the  proud  satisfaction  of 
knowing    and    feeling,    that     in    respect    to 
every     matter     that      came     np      for      his 
consideration    and     decision,     he     did     that 
which      he     honestly     snd      conscientiously 
believed  to  be  right  axid  just.    But  the  question 
here  naturally  arises,  whence  comes  this  great 
evil,  this  leprosy  of  political  society,  and  what  is 
its  cure  ?    Doubtless  a  variety  of  causes  com- 
bine to  make  it  the  giant  and  hideous  specter  we 
now  see  it    Principally  among  these  may  be 
mentioned  the  election  of  bad  men  to  office ;  the  • 
shortness  of  the  term  of  office ;  the  lack  of  gen- 
eral laws,  and  the  consequent  gpreat  demand  for 
special  legislation ;  the  large  number  of  officers 
who  are  independent  of  each  other,  and  are  not 
responsible  to  any  one ;  and  last,  but  not  least, 
laws  which,  in  their  practical   working,  would 
seem  to  have  been  framed  for  the  purpose  of  en- 
couraging and  oonoesliog  bribery  and  corruption 
instead  of  punishing  it    Some  of  these  causes 
have,     I    am    happy   to    say,   been   removed 
by  this  Convention.    But,    sir,    in  my  humble 
judgment,  the  main  cause,  the  source  and  foun- 
tain head,  is  beyond  any  immediate  remedy  in  the 
power  of  this  Convention,  and  is  to  be  found  in 
the  inordinate  desire  for  wealth  which  pervades 
all  classes  of  our  community.    Each  strives  and 
strains  every  nerve  to  outrun  the  other  in  the 
mad  race  for  the  almighty  dollar.    The  motto 
seems  to  be  '*  Qet  rich — ^honestly  if  you  can,  dis- 
honestly if  you  must;  but  by  all  means  get  rich  1'* 
AUsI  how  often  do  we  not  see  every  particle  of 
true  manhood  trampled  underfoot;  every  noble, 
generous  impulse  crushed;  every  principle  of 
honesty  and  justice  lost  sight  of,  and  the  de- 
mands of  the  present  and  great  concerns  of  the 
future  entirely  ignored  and  forgotten  in  this  con- 
test for  a  little  more  glittering  gold  or  a  few  more 
**  greenbacks."    It  is  this  diesire  to  beoome  ss 
rich  as  possible,  in  ss  short  a  time  as  possible, 
that  so  engrosses  and  occupies  the  time  and 
attention  of  our  dtisens,  that  they  neglect  to  sea 


Ih«t  good  VM  on  dooted  tooOoe;  His  this 
that  mskoo  otberwise  lu>iiast  and  rotpectabls 
men  dMiro  duutoiSi  frmoohiaso  and  oontnots, 
and  as  these  caiiBofclM  otberwise  obtained,  makes 
them  willing  to  oonnive  and  scheme  and  bribe 
officials  to  obtain  the  sams^  sbd  it  is  this  tiiat  in- 
dttoes  the  official  to  stifle  the  voice  of  oonscienoei 
st0p  aside  from  the  path  of  dotj,  violste  his  oath, 
and  bite  at  the  goiden  bait  It  is  this  unholy 
love  of  monej  that  induces  theeleotor  to  eeli  that 
▼ote^  which  a  freeman  sbooM  hold  sacrad  and 
above  all  price,  to  the  candidate  that  bids  moat 
for  it,  aad  it  is  this  that  mskee  that  candidate, 
after  hia  election,  do  his  ntmost  to  reimburse 
himself  end  make  as  much  more  as  possible  out 
of  the  oflce  for  the  brief  period  of  time  that  he 
can  call  it  his  own.  In  mj  opinion,  therefore, 
this  CTil  is  too  deep-rooted  to  be  entiielj  eiadi- 
catud  by  penal  enactmenta.  No  law  has  ever 
been  able  to  aooompliah  it,  and  perhaps  none 
ever  will  The  remedy  most  come  from  the  peo- 
ple themselvee,  if  this  tree  of  evil  is  to  be  de- 
strojed,  root  and  branch.  Onr  dtisens .  must 
take  the  time  and  tronbleto  sse  tiiat  the  best  men 
are  elected  to  office.  WealUi  should  not|  as  now,  be 
held  in  higher  estimation  than  honesty,  yirtoe 
and  knowledge.  It  should  only  command  respect 
in  proportion  as  it  is  aequued  hy  honest  indus- 
try, and  any  attempt^  either  in  or  ont  of  office,  to 
obtain  it  by  any  otlier  means,  sboold  be  indig* 
nantly  frowned  upon  by  the  oommuoity,  and  its 
possessor  treated  with  that  scorn  and  eoatompt 
which  he  deserves.  It  is  only  when  the  reformer 
has  accomplished  this  radical  change  m  the  feel- 
ings and  sentiments  of  the  people,  Aat  in  my 
ofttoion  official  corruption  will  entirely  oease  to 
exists  But  in  the  mean  time  it  can,  I  have  no 
doubt,  be  in  a  great  measure  diminished  and  sup- 
pressed by  judicious  laws.  All  the  different  ssctions 
of  this  article,  as  originally  reported  by  the  oonmiit- 
tee^  of  which  I  had  the  honor  to  be  a  member, 
seemed  to  me  to  be  admirably  adapted  to  aooom* 

Slish  this  purpose^  and  I  therefore  regret  that 
loees  prevented  me  from  being  here  at  the  time 
thia  whole  sukject  was  first  disnnmed,  ss  I  am 
now,  in  consequence  of  my  abeenee,  entirely  ig^ 
norant  of  the  reasons  which  induced  the  Oon- 
▼ention  to  strike  out  some  of  those  sections. 
However,  I  sm  very  glad  that  the  Oonvention  has 
retained  in  the  article,  as  it  now  stands,  the  prin- 
cipal, and  by  fiur  the  most  important  part  of  the 
article  aa  reported  by  the  oommittee.  It  is,  eer- 
tslnly,  to  say  the  very  least  of  it^  a  great  improve- 
ment on  the  present  law.  Sir,  I  trust  that  one 
thing  more  will  now  be  done^  so  diat  lifb  and 
vitality  may  be  given  to  tins  article,  and  then  I 
shall  feel  sstisfled  that  the  Omvention  has  dis- 
chsrged  ita  duty  in  the  premises.  Snrdy  no  mat- 
ter couki  oome  before  or  engage  the  attention  of 
this  body,  which  is  more  important  or  far- 
reaching  in  its  effiBcts  thsn  this  one  of  official 
corruption.  From  the  mfilionaire  in  his  palaoe, 
to  the  hard  working  but  honest  mechanic  in  his 
humble  abode,  and  from  the  merchant  prince 
wboee  white  sella  are  to  be  found  on  every  sea, 
aad  who  lesidss  in  his  white  marble  or  brown 
stone,  to  the  poverty  stridceo  widow,  iHio,  with 
her  Uttte  ones,  ekes  onta  mistrabte  existence  in 
neheerlsasattioor  damp  bsnsment^  which  she 


esBs  heme  aH  a&  an  sithsr  dlreoOtror  indi* 
reetly  alTeoted  by  the  great  aadciying  evil  Fel- 
low memben  of  the  invention  1  aa  we  love  onr 
great  Slaie;  as  we  Tiew  with  fond  pride  her 
grestoess  and  power;  as  we  dasire  the  best  iator- 
eete  of  all  classss  of  her  peoplsb;  ss  we  wish  her 
to  oontinne  to  be  the  great  heart  of  a  great  na* 
tion,  and  the  brightest  star  in  that  galaxy  whic^ 
forms  onr  glcrioiis  Union }  as  we  regard  tike  diar^ 
aderwnieh  she  shall  bsar  bsfore  our  own  ooon- 
trymen,  and  the  civilised  nations  of  theesrth,  let 
us  adopt  this  additional  section  and  thus  do  all 
that  lice  in  our  power  to  destroy  this  hydrwr 
headed  monster  ^  officiii  cormptien.'' 

Mr.  OPDYKB— I  hope  the  ameodmeot  olIiBred 
will  be  adopted.  It  cannot  fail  to  add  to  the 
-effioienqy  of  the  proviaioii.  I  think  the  State 
should  pay  the  expenses  of  all  proeecntiona 
againat  her  officers. 

Mr.  8.  TOWNSBKD— I  ask  a  division  of  the 
question.  I  suppose  that  the  firet  paragr^»h  te 
included  in  general  proviaiooe  now  existing.  Ihe 
other  part  is  undoubtedly  neoeeaary,  becanae  wo 
have  beeii  tokl  by  the  gentleman  who  firet  brought 
the  matter  fbrward,  Mr.  M.  I  Tbwnaend  of-Rene- 
selser,  that  we  haye  good  laws  upon  our  statoto 
booka,  but  the  reason  why  the  law  of  1853  had 
not  been  snccsssfnl  was  beeanse  in  prosecutkms 
of  this  Idnd  lbs  whole  expense  would  be  en- 
tailed upon  the  county  where  it  was  oommenoed, 
and  it  would  be  a  great  hardahip  to  put  audi  sn 
expense  upon  s  little  county,  possibly  hke  Schuy- 
ler, with  only  eighteen  Uiousand  inhabitante; 
and  when  a  proseeuticfi  wss  suggested  to  be  com- 
menced under  those  otrcudistanoes,  a  peisoa 
would  naturally  say,  '*we  do  not  prepoee  to 
saddle  a  tax  of  ten  thousand  dollars  upon  our 
county  fortihe  purpose  of  punishing  bribery  that 
happens  to  be  committed,  or  where  some  of  the 
parlaes  may  reside,  perhaps  temporarily,  in  our 
county,  upon  a  legi^tive  or  State  oflSccr,  and 
which  ledly  ooooema  the  interesto  of  the  whole 
Stete."  If  the  prosccotion  is  to  be  eommenesd, 
the  Stste  should  bear  the  expense,  it 
eminently  a  State  matter. 

Mr.  ALY ORD-^I  call  fbr  the  ayes  and 

A  sulBcisnt  number  seconding  the  call,  the 
ayes  snd  noes  were  ordered. 

Mr.  PROSSBBr-I  move  to  amond  the  instroe- 
tiona  conteined  in  the  first  branch  of  the  propo- 
sition, by  inserting  the  word  *'  diall  ^  in  place  of 
thewoid  ''may,"  BO  that  it  shsll  read  "the  Gov- 
ernor sbsll  remoire." 

Mr.  LOBW-^I  have  no  objection  to  the  amsnd- 
meet  suggested. 

Mr.  &  BBOOES^I  would  suggest  to  my  fHand 
that  the  words  **  with  fidelity  and  vigor  '*  do  not 
add  sny  strsngth  to  the  section.  I  move  to 
strike  out  these  words  sod  insert  ''fklthftiliy.'* 

Mr.  LOBW — I  aorapt  the  amendment. 

Mr.  BICKFORD  oflbred  the  foitewing: 

Reacived,  That  artide  13  be  recommitted  to  the 
Committee  on  Revision,  with  lustruotions  to  add  a 
new  section,  ss  follows: 

Sbc.  4.  Aat  prosecution  under  this  srtide  shaU 
be  at  the  espenss  of  the  State  in  case  tiie  Attor- 
ney-General shall  certify  the  charge  to  bo  of  suf- 
ficient pobHc  importance  to  anthorize  a  proaeon- 
^tion  at  the  esqpenae  of  tlie  Stata 
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Kr.  BICKFOBD— If  I  nndentand  the  proposi- 
tioD  of  the  gentleman  from  Kew  Tork  [tf r.  Loew], 
it  in  10  make  proaeoutions  at  the  expense  of  the 
3tata  only  in  those  caaee  where  State  officers  are 
involved.  There  are  other  officers  besides  State 
officers  and  who  may  be  guilty  of  official  corrup* 
tion,  and  the  expense  of  the  prosecution  of  whom 
should  be  borne  by  the  State.  There  are  officers 
of  great  importance  to  the  Btate^  for  instance 
mkyors  of  citieSi  and  others,  where  the  matters 
iuvolved  are  of  such  public  importance  that  the 
State  should  bear  the  ezpeose.  I  hope,  there- 
fore, that  the  proposition  I  offer  will  prevail. 

Mr.  M.  I.  TOWNSEND— I  would  suggest  to 
my  friend  from  New  ^ork  [Mr.  Loewj  that  it  is 
doubtful  whether  the  second  part  of  his  propo* 
siiion  will  accomplish  the  object  which  I  know 
he  has  in  view  m  offering  it.  ,  It  provides  that 
**  the  expense^  incurred  by  the  district  attorney 
in  the  prosecution/'  etc.  1  think  he  had  better 
strike  out  the  words  ^'  by  the  district  attorney," 
and  leave  it  so  that  it  wUl  read,  "  the  expenses 
incurred  in  the  prosecution."  That  will  ac- 
complish the  object  he  desires. 

Jdr.  LQBW— I  have  no  objection  to  that 
amendment  if  the  Convention  think  proper. 

Mr,  M. ,  L  TOWN^BND— I  understand  the 
gentlehian  accepts  the  amendment  that  I  sug- 
gest. 

Tbe  question  wan  put  on  the  adoption  of  the 
substitute  offered  by  Mr.  Blckford,  and  it  was 
declared  lost. 

Mr.  LlVlNaSTON— I  do  not  wish  to  oppose 
the  proposition,  but  the  idea  struck  me  that  the 
wording  of  the  amendment  offered  by  the  gentle- 
man from  New  Tork  [Mr.  Loew]  was  defective, 
and  that  it  might  be  construed  to  extend  the 
jurisdiction,  of  district  attorneys.  Jt  reads  "any 
district  attorney,"  etc.  I  wish  to  know  if  it  is 
the  intention  of  the  mover  that  a  distriot  attorney 
in  any  part  of  the  State  shall  be  bound  to  prose- 
cute offWnses  against  this  article  committed  in 
any  county.  It  seems  to  me  that  some  difficulty 
may  arise  if  the  amendinent  is  carried  in  its 
present  form. 

Mr.  ALYORD-nM  I  understand  it  the  district 
attorney  of  each  county  is  to  prosecute  the  oasea 
that  arise  within  his  county. 

Mr.  LIVINGSTON— Supposing;  for  instanoe, 
that  a  case  shall  arise  here  in  the  Iiegi.slature, 
would  the  duty  of  prosecuting  for  that  offense  be 
limited  to  the  district  attorney  of  A.lbanv  cooDty  7 

Mr,  U)£;W— I  have  no  doiibt  it  would. 

Mr.  LIVINGSTON— It  seems  to  me  that  the 
language  used  is  too  broad. 

Mr.  LOKW— If  ihe  offense  is  committed  here, 
why  should  it  not  be  ? 

Mr.  LIVINGSTON— The  amendment  r^ads: 
''Any  district,  attorney  who  shall  fail  to  prose- 
cute faithfully  the  violation  of  any  provision 
of  this  article  which,  may  come  to  his  knowl- 
edge, shall  be  removed  ttom  office,"  etc  If  we 
are  to  adopt^any  thisfg  of  U^a^  kind,  it  ought  to 
be  worded  in  such  a  way  as  not  to  give  rise  to 
any  difficulty.  I  sio^ply  pall  tbe  attention  of  the 
Convention  to  that  point*: 

Mr.  LOfiW— I  have  no  objection  to  am^nd  so 
at  to  have  it  read ;  **Any  oi&nse  coming  to  his 
knowledge^  whan  ooourring  within  hia  ooimtjy." 


Mr.  M.  I TOWNSBNB— **ABy  offeoM  of  which 
he  shall  be  cognizant." 

ThePBBSIDfiNT  pnftejn.  [Mr.  FOLGEB]— 
The  gentleman  will  withdraw  his  amendment 
The  question  is  upon  the  resolution  offered  by  the 
gentleman  from  New  York  [Mr.  Loew]. 

Mr.  LANDON — ^There  was  a  call  for  a  division. 

Mr.  a  TOWNSEND— I  will  withdraw  the  re- 
quest for  a  division. 

Mr.  A.  F.  ALLEN— I  renew  the  calllbr  a  di- 
vision of  the  question. 

The  PRESIDENT  pro  (em.— The  question  wiU 
first  be  upon  the  first  part  of  the  proposition. 

Which  the  SEGEETAB^  proceeded  to  read  as 
follows : 

'^Any  district  attorney  who  shall  fail  to  prose- 
cute faithfully  the  violation  of  an^  provision  of 
this  article  which  may  come  to  his  knowledge, 
shall  be  removed  flrom  office  by  the  Governor, 
after  due  notice  and  an  opportunity  of  being 
heard  in  his  dtffense. 

The  SECRET ABV  proceeded  to  call  the  roU. 

The  name  of  Mr.  Livingston  was  called. 

Mr.  LIVINGSTON— On  account  of  the  oltjec- 
tions  which  I  have  just  stated,  and  also  because 
I  think  tbere  are  other  provisions  in  the  Gousti* 
tution  which  compel  the  district  attorney  to  do 
his  duty,  I  shall  vote  "no." 

The  SECRETARY  proceeded  with  the  6all,  and 
the  first  part  of  the  proposition  was  declared  car- 
ried by  the  following  vote : 

Ayes — Messrs.  A.  F.  Alien,  Baker.  Barnard, 
Barte^  Beadle,  Beals,  Beck  with,  Bell,  Bergen, 
E.  Brooks,  Oase,  Gomstock,  Conger,  Gornmgi 
Curiis,  Eddy,  Ely,  Endress,  Farnum,  Flagler, 
Francis,  Garvin,  Grant,  Graves,  Eadley,  Ham- 
mond, ,Hand,  Hardenburgh,  Harris,'  Hitch- 
cock, Houston,  Hutchins,  Jarvis,  Kinney,  Lar* 
remore,  A.  Lawrence,  A.  R.  Lawrence,  M.  H. 
Lawrence,  Lee,  Loew,  Ludiogton,  Mattioe,  Mc- 
Donald, Miller,  Monell,  More,  Nelsoo,  Opdyke. 
A.  J.  Parker,  Prindle,  Prosser,  Reynolds,  Bolfe^ 
Root,  Roy,  Schell,  Silvester,  Smith,  Stratton,  a 
Townsend,  Van  Campen,  Van  Cott,  Wakeman, 
Waiea,  WUllama— 66. 

NoeB — Messrs.  N.  M.  Allen,  Alvord,  Andrews, 
Axtell,  Blckford,  W.  G.  Brown,  Carpenter,  Ghese- 
bro,  Churchy  Cooke,  Corbett,  G,  0.  Dwight,  Field, 
Folger,  Fowler,  Fuller,  Gould,  Hiscock,  Eetcham, 
Landon,  Livingston,  Lowrey,  Merwin,  Pond,  L. 
W.  Russell,  Sheldon,  Spencer — 27. 

The  question  reourred  on  the  second  branch 
of  the  proposition  of  the  gentleman  from  New 
York  [Mr  Loew],  which  the  SECRETARY  pro* 
ceedea  to  read  as  follows : 

"  The  Le^slature  shall  provide  by  law  for  pay- 
ing the  oxpeoses  in  such  prosecutions  against 
State  officers." 

Mr.  LIVINGSTON— I  notice  that  the  propoai- 
tion  says  that  the  Legislature  shall  provide  by 
law.  I  understand  that  the  intention  is  that  tbe 
State  shall  pay  it.  I  would  suggest  whether  an 
amendment  would  not  be  proper  to  say  that  the 
Legislature  shall  be  authorisea  to  make  the  State 
pay  it ;  otherwise  the  Legislature  mav  require 
each  coun^  to  pay  it,  I  understand  the  object 
of  the  amendment  is  to  make  the  State  pay  ik 

The  PRESIDENT  jfro  ifm.— Does  tbs  gentle- 
man make  any  motion  ? 
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Ifr.  LIVINGSTON— I  would  amend  by  adding 
after  the  word  "  by  law  "  the  words  *'  out  of  the 
public  treasMfj/* 

ICr.  HARDENBUROH— Before  that  proposi- 
tion is  voted  upon,  I  desire  to  know  if  there  is 
anj  necessity  for  this  provision.  The  Legislature 
DOW  have  the  power,  and  all  power,  except  such 
as  is  by  the  Oonstltution  to  be  taken  away  fh>m 
them. 

Mr.  LOEW— This  makes  it  their  duty. 

Mr.  HARDENBIJRGH— I  know ;  but  you  can- 
not compel  them  to  act  Their  duty  is  to  do  Jus- 
tice. They  have  sworn  to  do  it  I  do  not  under- 
stand that  there  Is  any  necesbity  for  this  provision 
at  all,  cither  for  the  amendment  or  the  original 
proposition. 

Ttie  question  was  put  on  the  amendment  of- 
fered by  Mr.  Livingston,  and  it  was  declared  car- 
ried. 

Mr.  M.  L  TOWNSEND— I  move  as  a  substitute 
for  the  second  branch  of  the  proposition  of  the 
gentleman  fh>m  New  York  [Mr.  toew]  the  first 
section  contained  in  document  No.  161,  wlUch  is  in 
the  words  following: 

Sbo.  — .  The  expenses  which  shall  be  incurred 
by  any  county  in  investigating  any  charge  of 
bribery,  or  attempting  to  bribe  any  State  officer 
or  member  of  the  Legislature  within  such  county, 
and  of  receiving  bribes  by  any  State  officer  or 
member  of  the  Legislature  in  said  county,  shall 
be  a  charge  against  the  State,  and  their  payment 
by  the  Stote  shall  be  provided  for  by  law. 

My  preference  for  this  section  is  this:  The 
proportion  of  the  gentleman  fW>m  New  York  is 
confined  to  the  State  officers,  and  has  no  reference 
to  members  of  the  Legislature.  It,  I  think,  is 
liable  to  tho  criticism  that  it  is  confined  only  to 
one  side,  and  that  is  to  the  case  of  investigations 
against  State  officers  alone.  This  section  covers 
the  whole  subject  of  State  officers  and  members 
of  the  Legislature,  and,  I  think,  will  answer  the 
purpose  better  than  the  proposition  of  the  gentle- 
man from  New  York  [Mr.  Loew],  and  for  that 
reason  I  offer  it  as  a  substitute. 

Mr.  LOEW— I  accept  the  amendment ' 

The  question  was  put  on  the  proposition  of  Mr. 
M.  I.  Townsend  accepted  by  Mr.  Loew,  and  it 
was  declared  carried  by  the  following  vote : 

Ayes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Andrews,  Armstrong,  Axtell,  Baker,  Barnard, 
Barto,  Beadle,  Beals,  Beckwith,  BelL  Bergen, 
Bickford,  E.  Brooks,  W.  G  Brown,  Oarpenter, 
Case,  Church,  Comstock,  Conger,  Cooke,  Coming, 
Curtis,  Daly,  Duganne,  C.  C.  Dwight,  Eddv,  Ely, 
Rodress,  Famum,  Field,  Flagler,  Fo^r,  Fowler, 
Francis,  Fuller,  Garvin,  Gould,  Grants  Gravea, 
Hadley,  Hammond,  Hand,  Hardenburgh,  Harris, 
Hiscock,  Hitchcock,  Houston,  Hutchlns,  Jarvis, 
Ketcham,  Kinney,  Krum,  Landon,  Larremore, 
A.  Lawrence,  A.  R.  Lawrence,  M.  H.  Lawrence^ 
Lee,  Livingston,  Loew,  Lowrey,  Ludington,  Mat- 
tice,  M(^)onald,  Merwin,  Miller,  Nelson,  Opdyke, 
A.  J.  Parker,  Potter,  Prindle,  Pressor,  Reynolds, 
Roflrers,  Root,  Roy,  L.  W.  Russell,  Schell,  SUves- 
ter,  Sheldon,  Smith,  Stratton,  M.  L  Townsend, 
8.  Townsend,  Van  Campen,  Yan  Oott  Wakeman, 
Wales,  Williams— 92. 

3^Mf— Measra.  Chaaebro^  Oorbatt^  Pond,  Solfb, 
Bpencer— 6. 


The  PRESIDENT  pro  fern.— General  amend 
ments  are  stUl  in  order. 

Mr.  C.  a  DWIGHT  offered  the  fidlowing: 

Eeaolvedj  That  article  13  be  recommitted  to 
the  Committee  on  Revision,  with  instrqctioiis  to 
amend  section  2  of  said  article  as  f<^WB: 
By  striking  out  the  words  "or  persona  "  In  line 
one. 

Mr.  0.  C.  DWIGHT— It  will  be  obsarved  that 
this  is  the  only  case  in  which  these  words  occur 
in  the  article.  Although  each  seotkm  Oommencea 
with  the  worda  "  each  person,"  this  ia  the  only 
caae  in  which  the  words  "  or  peraoDs"  are  inaert- 
ed.  I  think  that  it  must  have  been  an  oversight 
of  the  committee. 

The  question  was  put  on  the  resohitioa  of  in- 
structions offered  by  Mr.  0.  0.  Dwigh^  and  it 
was  declared  carried. 

Mr.  ALVORD— Inasmuch  as  there  have  been 
very  considerable  alterations  by  the  addition  of 
new  sections  to  this  article,  I  move  that  it  be  n- 
ferred  to  the  Committee  on  Revision,  with  power 
to  correct  any  verbal  inaccuracies,  and  theft  hand 
it  over  to  the  Engrossing  Committee. 

The  question  waa  put  on  the  motloa  of  Mir. 
Alvord,  and  it  was  declared  carried. 

Mr.  AXTELL— I  rise  to  a  quection  of  privi* 
lege. 

The  PRESIDENT  pro  fem.— The  gentleman 
will  please  state  his  question  of  privilege. 

Mr.  AXTELL— During  a  debate  that  ooearred 
this  morning  I  had  occaaion  to  refer  to  a  letter 
written  by  Mr.  Hubbell,  in  rriation  to  prisons, 
and  I  stated  certain  things  hi  connection  with 
that  letter.  The  gentleman  ftom  Cayuga  [Mr.  0. 
C.  Dwight]  in  reply  to  my  remarka,  as  I  undar^ 
stand  him,  and  as  I  think  he  wHl  admit,  placed 
me  before  this  Convention  aa  having  really  mia- 
stated  the  position  of  that  gentleman. 

Mr.  C.  0.  DWIGHT— Will  the  gentleman  allow 
me  a  single  remark  which  may  obviate  all  this 
difficulty? 

Mr.  AXTELL— I  will  be  through  in  a  mooient 
I  simply  ask  that  the  letter  of  the  gentleman  re* 
ferred  to^  Mr.  Hubbell,  or  a  portion  of  Uiat  lat- 
ter, may  be  read,  so  that  there  may  be  no  appear- 
ance of  an  issue  of  fact  between  mvself  and  tho 
fmtleman  from  Cayuga  [Mr.  C.  C.  l)idght],  and 
will  then  leave  it  to  the  judgment  of  thia  Con- 
vention as  to  whether  I  misde  anv  miastatements 
in  regard  to  the  contents  of  that  letter. 

The  PRESIDENT  i>ro  tm.— The  letter  wQl  be 
read  if  the  gentleman  fttMn  Roddand  [Mr.  Con- 
ger] seen  fit  to  produce  it 

Mr.  C.  C.  DWIGHT— What  I  desired  to  say 
was  that,  although  it  seemed  to  me  that  the  let- 
ter, so  far  as  read— and  I  supposed  it  was  fo^ 
read  by  the  gentleman  fh>m  Rockland  [Mr.  Con- 
ger]—showed  that  the  gentleman  f^m  Clinton 
[Mr.  Axtell]  did  misstate  its  contents;  I  had 
no  hitention  of  chargbig  that  he  intentionally 
miaatatedit 

The  SECRETARY  proceeded  to  read  fh>m  the 
letter  aa  follows : 

**  The  conclusions  arrived  at  by  the  State  Con- 
vention relative  to  State  prisona,  I  think,  are 
much  to  be  regretted.  Indeed  I  think  the  prsa- 
ent  system  quite  aa  favorable  aa  the  one  now 
proposed  hiatead.    The  propoaad  five  inspeotort 
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will  doabtleas  be  selected  from  one  political  ptrtj, 
and  it  is  fair  to  presume  that  thej  will  be  wiUi- 
ont  any  experience  in  the  management  of  pris- 
ooa,  and  I  am  sure  it  will  be  no  easy  matter  to 
find  Ave  good  men  who  will  give  due  attentbn  to 
the  duiies  of  the  office  for  no  oompensation. 
The  result  will  be  that  the  whole  duty  will  be 
performed  by  the  single  secretary  who  is  to  be 
appointed  by  this  board.  The  whole  board  of 
iuapeotors  may  dnd  time  (at  their  oonvenitnoe)  to 
visit  the  prisons  periodically,  and  then  the  event 
will  be  heralded  in  time  for  the  officers  of  the 
prisons  to  put  the  establishment  in  a  condition  to 
appear  to  the  best  advantage.  The  inspectors 
will  examine  the  pritonerSf  eat  a  good  dinner, 
laud  the  officers  and  go  home.  This,  I  venture 
to  predict,  will  be  the  extent  of  the  inspections, 
and  ii  is  exceedingly  doubtful  whether  the  whole 
boara  can  often  be  convened  at  any  one  time." 

The  PRKSIDENT  pro  tern.— Does  the  gentle- 
man desire  the  whole  of  this  read? 

Mr.  AXTELL— I  did  not  wish  the  whole  of  it 
read.  I  have  marked  th^  portion  that  I  wished 
read. 

Mr.  CONGER — I  move  the  suspension  of  any 
further  reading:. 

The  PRK3IDEXT  pro  tem.-^The  gentleman,  as 
a  question  of  privilege,  requires  a  certain  portion 
to  be  read. 

Mr.  CONGER— I  will  state,  if  I  have  a  right 
to,  that  this  is  a  private  letter. 

Tue  PRl!:SIDENT  pro  fom.>-The  Secretary  will 
proceed  only  a  few  senteoces  further,  with  the 
coo»ent  of  the  gentleman  from  Rockland  [^r. 
Conger  J. 

The  SECRET  ART  continued  reading,  as  fol- 
lows : 

*'  It  therefore  seems  to  me  that  the  manage- 
ment of  our  prisons,  including  the  appointment 
of  the  leading  officers,  will  be  virtually  in  the 
bands  of  one  man.  If  tliis  system  .must  be 
adopted,  it  seems  to  me  that  there  is  danger  in 
making  the  tenure  of  office  so  long  as  ten  years. 
If  indolent  or  inefficient  men  are  appointed  this 
will  be  a  long  tim**  to  have  them  fastened  to 
these  important  institutions  " 

Mr.  CONGER — I  move  the  suspension  of  the 
reading. 

The  question  was  put  on  the  motion  of  Mr. 
Conger,  nnd  it  was  declared  carried. 

Mr.  AXTELL—I  a^k  that  simply  the  lost  par- 
agraph  b*^  read. 

Ttje  PRESIDENT  pro  few.— The  Convcn'ion 
has  ordered  a  suxp^nsion  of  the  readin'r.  The 
Convention  will  uo^  procend  to  the  confliilerntion 
of  document  No.  H,  from  the  Committee  on  Re- 
Yision. 

Mr.  HARRIS — I  move  to  lay  the  prescut  order 
of  business  on  the  tabli*.  with  a  view  to  call  up  a 
motion  to  reconsid->r  the  vote  upon  the  article  on 
finance,  by  which  thut  was  adopted  and  ordered 
to  be  enjfr«)8^ed. 

The  PRl':SII)KNT— The  Ch«ir  will  state  that 
this  is  the  \mi  ariiclo  in  the  order  of  business, 
and  contains  only  twcHecMon^. 

Mr.  KARRTS — I  will  withdraw  my  motion. 

The  SECRKTARY  proceeded  to  read  section  1 
of  document  No.  14,  as  follows  : 

Report  ot  the  Committee  ou  Revision  on  the' 

479 


article  on  fntura  ainendmeiita  to  the  Cooalilu- 
tioo. 

Ssa  1.  Amendmenta  to  thia  Oonatitution  may 
bo  propoaed  in  the  Senate  or  Assembly;  and  if 
agreed  to  by  a  majority  of  the  members  eieoted 
to  each  house,  such  amendmrnta  shall  be  entered 
on  the  journals  thereof,  with  the  yeas  and  nays, 
and  be  referred  to  the  next  Legislature,  and  pub- 
lished for  three  months  previous  to  the  next  gen- 
eral election ;  and  if  in  the  next  Legislature  anch 
amendments  shall  be  agreed  to  by  a  majority  of 
all  the  members  elected  to  each  house,  it  shall  be 
the  duty  of  the  Leflrislature  to  submit  such 
amendmenta  to  the  people  as  it  ahall  prescribe, 
and  if  such  amendmenta  are  approved  by  a  ma- 
jority of  the  electors  vdting  thereon,  they  shall 
become  part  of  the  Constitution. 

[The  same  as  referred: 

Sbo.  1.  Any  amendment  or  amendments  to  this 
Constitution  may  be  proposed  in  the  Senate  or 
Assembly;  and  if  the  same  shall  be  agreed  to  by 
a  majority  of  tho  members  elected  to  each  of  the 
two  houses,  such  proposed  amendment  or  amend- 
ments shall  be  entered  on  thoir  respective  jour- 
nals, with  the  ayes  and  nays  taken  thereon,  and 
be  referred  to  the  Legialature  to  be  chosen  at  the 
next  general  election  when  Senators  shall  be 
chosen,  and  ahall  be  published  for  three  months 
next  previous  to  the  time  of  making  such  choice, 
and  if  in  the  Legislature  so  next  chosen  as  sfore- 
said,  such  proposed  amendment  or  amendments 
shall  bo  agreed  to  by  a  majority  of  all  the  mem- 
bers elected  to  each  house,  then  it  shall  be  the 
duty  of  the  Legislature  to  submit  such  proposed 
amendment  or  amendments  to  the  people,  in  such 
manner  and  at  such  time  as  the  Legislature  shall 
prescribe ;  and  if  the  people  shall  approve  and 
ratify  such  amendment  or  amendments  by  a  ma- 
jori:y  of  the  electors  voting  thereon,  such 
ameudment  or  amendments  shall  become  part  of 
the  Consr-itution.] 

Mr.  CONGER  oflered  the  following : 

liesolvedt  That  article  —  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  -—  of  said  article  as  follows :  In- 
sert after  "  people/'  in  seventh  line,  the  words 
**  in  such  manner  and  at  such  time." 

Mr.  CONGER— I  think  it  necessary  that  the 
Lei^islature  should  have  no  right,  by  implication, 
to  prescribe  certain  amendments  to  be  submitted. 
The  manner  and  the  time  in  the  old  Constitution 
was  what  the  Legislature  should  prescribe. 

Tne  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Conger,  and  it  was  de- 
clared lost 

Mr.  PR03SER — I  ask  unanimous  consent  to 
strike  out  the  word  "the,"  in  the  sixth  hne,  and 
substitute  "  that,"  so  that  it  shall  be  imperative 
upon  "  that  Legislature."  • 

There  being  no  objection,  the  section  was  so 
amended. 

The  SECRETARY  proceeded  to  read  section  2, 
as  reported,  as  follows : 

Skc.  2.  At  the  general  election  to  be  held  in 
thu  year  one  thouMud  eight  hundred  and  eighty- 
six,  and  in  each  twentieth  year  thereafter,  and 
also  at  such  other  time  as  the  LegisUture  may  by 
law  prescribe,  the  question,  "  Shall  there  be  a 
Convention  to  revise  the  Constitution  and  amend 
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tiMSMiier*'  BbaU  \m  d«eidtd  by  the 

and  io  case  a  majohqr  ^  ^^  eieotora  votiog  on 
dw  qnestMNi  at  auch  eleotioo  ahall  dadde  in  &Tor 
of  a  OoDventioii,  tha  Lefpalatme,  ai  its  next  aee- 
aion,  shaU  provide  by  law  for  the  eleolionof  dele* 
gatea  to  anoh  Oonventkm. 

rnie  name  as  lefamd : 

Sna  S.  At  the  general  electacm  to  be  held  in 
the  year  one  thouMod  eight  hnndrod  and  eicfaty- 
eight,  and  in  each  twentieth  year  theieafter,  and 
also  at  auch  other  time  aa  the  LegiaUtnre  may 
preocribe,  the  qoeation  ahall  be  anbmitted  to  the 
people,  '*  Shall  there  be  a  ConTention  to  reTiae 
the  Oonatltation7"  and  in  oaae  a  majority  of  the 
eleotan  voting  on  the  qneation  ahall  decide  in 
fkvnr  of  a  OonTention,  thb  Legialatara  at  its  next 
aeasion  ahall  provide  by  law  for  the  choice  by 
the  electora,  of  delegatos  to  aneh  Convention ; 
but  no  Gonatitation  or  amendment  agreed  to  by 
the  Convention  ahall  be  Falid  until  adopted  by 
the  ▼ote  of  a  majority  of  the  electora  voting 
thereon,  either  at  a  general  or  apecial  election  aa 
ahall  be  determined  by  the  ConventioD.] 

Mr.  AXYORD  atatet  the  changea  in  the  lan- 
guage made  by  the  committee. 

Mr.  CHURCH  offered  the  fn^owing: 

BetOoed,  That  at  tide  14  be  recommitted  to  the 
Committee  on  Reviaion,  with  inatructionB  to 
amend  aection  2  of  aaid  artioie  aa  foUowa :  Strike 
out  the  worda  "on  the  queetioo/'  in  the  fifth  line, 
and  inaert  Id  lieu  thereof  the  worda  **  at  auch 
election." 

Mr.  GHURCH-^I  wiah  to  bring  thia  qneation 
diatincUy  before  the  Convention.  My  amendment 
reatorea  this  aection  to  the  language  of  the  proa- 
ent  Conatitution  ;  that  ia,  it  requirea  the  affirma- 
tive vote  of  a  majority  of  the  dectoni  who  veto 
at  the  election  to  authorize  the  calling  of  a  Con- 
atitutioiial  Convention.  I  deem  that  to  be  im- 
portant If  there  ia  not  intereat  enough  felt  by 
the  people  m  favor  of  a  Conatitutional  Convention 
ao  that  a  majority  of  thoae  who  actually  go  to 
the  polla  and  vote  ahall  determine  to  call  it^  then 
I  inaiat  upon  it  there  ought  to  be  no  Convention. 
Otherwiae  a  mere  minority  of  the  people,  at  a 
tfana  when  the  public  mind  waa  distracted  and 
engrossed  with  other  subjects,  might  inflict  upon 
the  people  of  thia  State  the  eitt'mg  of  another  Con- 
atitntional  Convention,  from  whteh  I  would  aave 
them.  I  hold  that  in  a  free  government  Consti- 
tntiona  abould  be  revered,  and  that  they  ahonld 
not  be  altered  without  the  utmost  deliberation 
and  care^  and  that  a  minority,  at  leaat,  of  the  peo- 
ple who  depoait  their  ballota  in  the  ballot-box 
ahould  take  enough  intereat  in  the  queaUon  to  de- 
cide in  favor  of  holding  a  Conventioo,  or  there 
ahould  be  no  Convention,  and  I  ask  the  Conven- 
tkm  to  decide  upon  that  question,  and  I  aak  the 
aytt  and  noea  upon  fL 

A  auffident  number  seconding  the  call,  the 
ayee  and  noes  were  ordered. 

Mr.  VAN  COTT— We  are  in  the  habit,  under 
our  American  ^Tstem,  of  determining  questions 
byvoteaandnotbyailenca.  I  think  the  practice 
which  has  been  introduced  in  another  aection  of 
the  country,  of  determining  great  queationa  by 
ataying  at  home  and  refoaing  to  vote,  ahould  not 
be  adopted  here  at  the  North  in  a  Conatitntion, 
Md  aa  a  permanent  prindple  of  our  oonatitntiona) 


reaa.  I  think  whaa  the  quaatifln  la  up  beftve 
people^  whether  we  ahall  have  a  Conventioo, 
that  thtt  thoae  who  do  not  feel  intereet  enoogh 
in  the  qneation  to  aay 


"yea" 


or  "no 
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not  be  counted;  that  they  ahonld  have  no  weight 
or  inflnenoe  in  the  deoaion  of  the  queatioo. .  It 
ia,  aa  myfnend  aay^  a  veiy  grave  qneation 
whether  a  Convention  ahaU  be  oaUad,  whether 
the  Conatitution  ahaU  be  reviaed  and  amended  It 
ia  a  qneation  ao  grave  that  every  dtisen  ahould 
have  an  opinion  upon  it  and  a  voice  ia  ita  de- 
daion.  Aa  I  said  before,  if  there  are  aome  ao 
indifferent;  ao  ignorant  ao  delinqnent  in  the  die- 
charge  of  great  public  dutiea,  the  higheat  dutiea 
of  dtiaenahip,  aa  to  atay  away  from  the  poUa  on 
that  queetioa,  their  silence  ahould  have  no  influ- 
ence upon  the  decision.  We  shduld  determine  it 
by  votes.  We  who  thinlc,  we  who  fed  aa  inter- 
est in  the  queatioo,  we  who  are  willing  to  take 
the  reaponaibili^of  an  active  part  in  the  dedaion 
of  the  queetion  and  go  to  the  poUa  and  vote 
"  aye  '*  or  vote  "no."  we,  by  our  votea,  ahould 
decide  that  qneation  as  eveiy  other  queetion  ia 
deaded.  We  do  not  elect  people  to  office  by  the 
men  who  atay  at  home ;  we  dect  men  by  **  yes  " 
and  "  no  " ;  we  adopt  Constitutiona  by  "  yea  **  and 
"  no  "  ;  we  elect  by  affirmative  and  jespoosible 
action,  and  not  by  ignorance  aiid  indifference. 
And  I  hope  that  feature  of  our  ayaiem,  bf  our 
northern  system,  will  be  made  a  part  of  the  Con- 
stitution and  perpetuated  in  the  fundamental  law 
of  this  part  of  the  land  at  leaat 

Mr.  BICEFORIX— I  would  merdy  add  to  what 
the  gentleman  from  Kings  [Mr.  Van  Cott]  has  so 
well  said,  that  persons  who  attend  the  polls  and 
do  not  vote  on  Wiy  particular  question  which  ia 
there  to  be  voted  upon,  in  effeot  may  fairly  be 
taken  to  say,  "  I  leave  it  to  othera  to  dedde  this 
question,  and  am  indifferent  how  they  dedde  it*' 
They  leave  it  fairly  to  those  who  do  vote,  to  say 
how  it  shall  be  decided. 

Mr.  GRANT — ^In  any  and  all  the  provisions  of 
the  Conatitution  we  are  undertaking  to  propoae  to 
the  people  of  this  State,  we  have^  I  bdievei  no- 
where recognized  the  prindple  of  counting  dead- 
heads.   I  hope  we  will  not  in  this  artida 

The  queetion  was  put  on  the  readution  of  in- 
structions ofiered  by  Mr.  Church,  and  it  waa  de- 
dared  lost  by  the  following  vote : 

Ayes — ^Messrs.  Barto^  Bergen,  £.  Brooka,  Gas- 
ddy,  Chesebro^  Church,  Comstock,  Conger,  Com- 
ing,  Daly,  Develin,  Folger,  Garvin,  Hardenbnrgh, 
Ltfremore,  Livingston,  Lowrey,  Mattioe^  Monell, 
More,  Murphy,  Nelson,  A.  J.  Parker,  Potter, 
Robertson,  Rogers,  Rolfe,  Roy,  S.  Townaend— 29. 

J^oes— Meaara.  A  F.  Allen,  N.  M.  Allen,  Al- 
vord,  Andrews,  Armstrong,  AxteU,  Baker,  Bar- 
nard, Beadle^  Beala,  Beckwith,  Bell  Bickfoid,  W. 
a  Brown,  Carpenter,  Case,  Cooke,  Corbetti  Cur- 
tis, Dugume,  C  C.  D wight,  Eddy,  Ely,  Famnm, 
Field,  Flagler,  Fowler,  Franda,  Fuller,  Gould, 
Grant,  Graves,  Hadley,  Hammond,  Hand,  Harris 
Hiaoodc,  Hitchcock,  Houston,  Hutchina,  Ketcham, 
Kinney,  Krum,  Landon,  A.  Lawrence,  M.  H. 


Lawrence,  Lee,  Ludington,  McDonal<l,  Marwin, 
Miller,  Opdyke  Pond,  Prindle,  Praaaerj  Beyndda, 
Root,  L.  W.  Ruaaell,  Saveater,  Sheldon,  Spenoer, 
Stratton,  M.  L  Townaend.  Tan  Campen,  Tan 
Cott,  Wakeman,  Wales,  Williams— 68. 
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Ifr.  &  TOWNSBND  offered  the  following: 

&f0jwd»  That  anide  14  be  recommitted  to 
ttM  Oeounittee  oo  Beyision,  with  iDStructioiui  to 
■wrmd  aectioii  2  hf  said  article  as  follows :  After 
the  word  "  electors,"  in  the  eighth  line,  strike 
oat  the  WOTds  *'  yoting  thereon/'  and  insert  in 
Ilea  thereof  the  words  "  of  the  State,  as  shown 
hgr  the  last  preceding  return  of  the  vote  tor  Gk>7- 
emor." 

Mr.  &.TOWNSENI>— With  the  gentleman 
from  Orleans  [Mr.  Church],  I  regret  the  disposi- 
tion which  the  Conyention  have  long  exhibited 
toward  this  which  I  consider  a  most  important 
propoidtion.  The  question  is  not  spedallj  with 
referenoe  to  the  vote  we  have  idreadj  taken ;  it 
is  not  with  referenoe  to  voting  every  twenty 
years,  for  the  Convention  will  perceive  that  any 
year  the  Legislature  may  submit  the  question 
whether  we  shall  have  a  Convention  to  revise  the 
Gonstitntion  or  not,  that  question  may  be  de- 
cided l^  an  insignificant  vote— I  take  an  extreme 
case— by  a  thousand  electors.  The  Convention 
have  decided  by  a  large  vote  that  that  shall  be 
the  case ;  and  now  let  os  take  care,  however 
latitudinarian  we  may  be  with  regard  to  calling  a 
Oravention,  that  the  Constitution  which  they 
adopt  shall  not  become  the  Constitution  of  the 
State  without  the  sanction  of  a  majority  of  the 
people  of  the  State,  as  determined  by  the  lasi 
preceding  election.  This  provisioo,  if  adopted, 
will  cover  that  point,  and  it  seems  to  me  tliat 
every  intelligent  man  must  see  the  necessity  of  a 
proton  of  that  kind.  The  theory  of  the  gen- 
tleman from  Kmgs  [Mr.  Van  CottJ  of  the  pr^ 
sumed  indifference  of  those  who  refVain  from 
Toting,  and  who  stay  away  from  the  poll^,  may 
be  all  very  well  for  the  moment ;  but  suppose 
that,  under  some  pecuhar  state  of  things — wo  do 
not  know  what  state  of  things  may  arise— we 
know  how  prone  we  are  to  faDatical  excesses  on 
some  subjects — suppose  that  the  public  mind 
should  be  absorbed  by  some  new  docirine,  new 
even  to  us  who  have  just  heard  aud  are  dealing 
with  so  many  new  things,  so  that  the  question 
of  the  Constitution  should  be  entirely  forgotten, 
or  be  at  leasb  a  matter  of  ludifierence.  I  trust 
that  the  majority  of  this  Convention  will  see  the 
g^eat  importance  of  a  Constitution  -which  shall 
be  established  and  time-honored  like  the  Consti- 
tution of  the  United  States,  which  we  have  here- 
tofore revered  as  the  palladium  of  our  safety,  and 
that  it  may  not  be  subject  to*  be  lightly  over- 
turned. Any  man  who  looks  at  the  present  state 
of  the  country  will  say  that  this  State,  which  has 
sacrificed  upon  the  battle-field  more  than  her  pro- 
portion, which  has  contributed  more  than  sixteen 
hundred  millions  of  the  three  thousand  millions 
of  our  national  debt,  should  have  a  Constitution 
upon  which  we  can  repose  with  safety,  as  the  ark 
of  the  constitutional  liberties  of  our  common- 
weiflth.  I  hope  the  proposition  I  have  just  made 
vnll  be  adopted,  and  I  ask  for  the  ayes  and  noes 
upon  it. 

Mr.  VAN  COTT— The  Convention  has  just  re- 
jected the  principle  of  this  amendment,  and 
adoptt^d  the  principle  that  questions  in  this  State 
ahould  be  determined  by  votes  and  not  by  absen- 
tees. I  hope  the  Convention  will  adhere  to  that 
principle. 


Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  ICr.  S.  Town* 
send,  and  it  was  declared  loft. 

No  farther  amendment  being  offered,  the  arti- 
cle was  referred  to  the  Committee  on  RevisioQ 
for  engrossment 

The  report  from  the  Committee  on  Revision 
having  been  concluded,  the  PRESIDENT  pro 
km.  proceeded  to  call  the  calendar. 

Bir.  STRATTON  gave  notice  that  he  will  move 
to  reconsider  the  vote  by  which  the  artude  on  the 
militia  was  finally  adopted  and  sent  to  the  Com- 
mittee on  Revision,  with  the  view  ot  moving  to 
reconsider  the  vote  by  which  the  amendment  of 
Mr.  C.  C.  Dwight  to  the  fifth  section  of  that  arti- 
cle was  adopted,  and  also  for  the  purpose  of  mov- 
ing a  reconsideration  of  the  vote  by  which  the 
fourth  section  was  stricken  out. 

Mr.  BfiADLE  offered  the  following  resolution : 

Reaahmd,,  That  the  final  reading  of  the  different 
articif  s  aa  now  passed  by  this  Convention  shall  be 
the  special  order  for  Wednesday  next,  at  twelve 
o'clock,  and  that  the  Constitution  as  then  adopt-4 
shall  be  authenticated  by  each  member  putting 
his  signature  thereto. 

Mr.  ALVORD — Does  the  resolution,  giving  rise 
to  debate,  go  over? 

The  PRESIDENT  pro  fern.- It  does,  under  the 
rule. 

Mr.  ALVORD — I  do  not  desire  it  to  go  over, 
but  I  would  state  that  I  should  be  in  favor  of  the 
proposition  if  the  gentleman  will  change  it  to 
Thursday. 

Mr.  COMSTOCK— I  ask  that  it  go  over. 

Tbe  resolution  giving  rise  to  debate,  was  laid 
over  under  the  rule. 

Mr.  ALVORD — I  move  that  the  Committee  on 
Revision  be  instructed  to  look  through  the  pres- 
ent Constitution  and  ^ee  if  any  thing  of  import- 
ance has  been  omitted  in  the  action  of  th^-  Con- 
vention and  of  the  several  committees  of  the 
Convention,  and  if  so  that  they  be  lustructcd  to 
bring  it  to  the  notice  of  the  Convention 

Tne  question  was  put  on  the  motion  of  Mr. 
Alvord,  aud  it  was  declared  carried. 

Mr.  HARRIS — I  move  to  reconsider  the  vote 
by  which  the  article  on  finance  was  adopted  and 
ordered  to  be  engrossed. 

Mr.  CHURCn — I  rise  to  a  question  of  order. 
This  motion  is  not  in  order,  since  such  a  motion 
was  made  by  me  to  recon.<«ider  that  and  it  was 
lost     It  was  lost  bv  a  tie  vote. 

Mr.  A  J.  PARKER— I  submit  that  if  that  is 
so  it  does  not  prevent  reconsidering  the  motion. 
Under  our  rules  we  are  permitted  to  reconsider — 

The  PRESIDENT  pro  Afw.— The  Chair  d.>e8 
not  so  read  the  rules.     Rule  28  reads  : 

"A  motion  for  reconsideratiou  shall  be  in  order 
at  any  time,  and  may  be  moved  by  any  meinb  r 
of  the  Convention,  but  the  question  shall  uo  le 
taken  on  a  motion  to  reconsider  on  the  sam  lay 
on  which  the  decision  proposed  to  bo  re:*oiii<l- 
ered  shall  take  place,  except  by  unanimou-*  <•  xi- 
sent,  and  the  motion  to  reconsider  beiu^  'lu^e 
put  and  lost  shall  not  be  renewed,  nor  sbali  iny 
subject  be  a  second  time  reconsidered  wi' '  '>ut 
the  consent  of  the  Convention." 
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As  I  understaDd  the  rule  the  gentleman  from 
Orleans  [B£r.  Church]  claims  that  the  motion  to 
reconsider  was  put  ana  lost,  and  it  cannot  be  re- 
coufidered. 

Mr.  A.  J.  PARKER— I  do  not  understand  that 
this  has  been  done. 

Mr.  DALY — ^I  do  not  so  understand  it. 

The  FRESIDENT  pro  tern.— If  the  allegation 
of  the  gentleman  from  Orleans  [Mr.  Church]  is 
challeuKed,  the  Secretary  will  refer  to  the  Journal 

Mr.  ALYORD — ^I  rise  to  a  point  of  parliamen- 
tary rule  and  practice  in  this  regard.  Gentlemen 
may^  as  members  in  this  Convention,  rise  under 
the  ruling  of  the  President  fbr  the  purpose  of 
moring  to  reconsider  an  article  and  may  move  to 
reconuder  the  ariicle  for  a  specific  purpose.  An- 
other party  may  also  have  moved  to  reconsider 
the  article  for  another  specific  purpose.  The 
vote  on  the  motion  to  reconsider  the  article  for 
a  specific  purpose,  although  not  in  terms,  is  taken 
by  the  Convention  and  lost.  Now,  can  other 
parties  who  have  moved  to  reconsider  the  article 
Ibr  other  purposes  be  practically  foreclosed  ? 

The  PRESIDENT  pro  tern.— The  Chair  will  in- 
form the  Convention  that  its  attention  was  called 
by  the  permanent  President  to  the  fact  now  stat- 
ed by  the  gentleman  from  Orleans  [Mr.  Church], 
and  he  stated  to  him  that  fact  existed,  and  he 
must  bear  it  in  mind  if  the  question  was  raised. 
The  Chair,  therefore,  is  only  following  out  what 
would  be  the  conclusion  and  the  ruling  of  the 
permanent  President,  were  he  preseut  himself. 

Mr.  ALYORD— Do  I  understind  the  Chair  to 
rule,  under  the  circunistanceis,  tlint  if  the  gentle- 
man from  Orleans  [Mr.  Church]  is  correct  in  his 
proposition,  this  is  out  of  order  ? 

The  PRESIDENT  pro  Unn.—U  the  fact  be  as 
stated  by  the  permanent  President,  the  motion  of 
the  gentleman  from  Albany  [Mr.  Harris]  is  not 
now  in  order. 

Mr.  ALVORD— I  appeal  from  that  decision. 

The  question  was  put  on  sustaining  the  decis- 
ion of  the  Chair,  and,  on  a  division,  41  voted  in  the 
aiBrmativp. 

The  PRESIDENT  pro  tern.— It  is  a  close  vote 
and  it  is  diiBcult  countlug  members  in  this  hall ; 
and  the  Secretary  prefers  that  the  ayes  and  noes 
be  called. 

Mr.  McDonald — I  call  for  the  ayes  and  noe^. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  K.  BROOKS— I  move  that  we  now  take 
our  recess  until  seven  o'clock.  It  i^  nearly  two 
o'clock. 

Mr.  CnUROII— I  believe  I  had  the  floor.  All 
I  desire  to  say  is  this — ^that  the  President  of  this 
Convention  has  decided  this  question  of  order 
precisely  as  it  is  now  decided,  upon  several  occa 
sions,  and  that  decision  has  been  acquiesced  in 
by  this  Convention.  It  seems  to  me  it  is  due 
and  becoming  the  character  of  this  Convention 
to  stand  by  the  decision  of  the  President 

Mr.  M.  L  TO WNSKND— I  cannot  believe  that 
it  is  possible  when  thero  may  be  a  desire  to  re- 
consider an  article  for  fif^y  different  purposes, 
that  a  gentleman  who  has  a  proposition  for  which 
he  wishes  the  article  to  be  reconsidered,  but 
which  proposition  is  entirely  distasteftil  to  the 
Convention,  can  move  a  reconsideration  specifi- 


cally to  procure  tlie  adoption  of  his  mitaiitftetoiy 
proposiclon,  and  by  the  rejectlcMi  of  hfs  prop- 
osition foreclose  flf^y  other «  graUenMO  who 
have  propositions  that  are  aecepUUa  to  ft  ■•> 
Jority  of  the  Convention.  It  ia  for  thai  nmetL 
that  I  hope  the  Convention  will  not  BUtam  tte 
decision  of  the  Chair. 

Mr.  HUTCUINS^As  I  nnderatnid  thiicMe, 
In  voting  to  sustain  the  decision  of  tlio  Obmir  I 
vote  for  this  principle,  that  when  n  wcoarideim- 
tion  is  moved,  and  it  is  carried,  it  thnnri  the  ar- 
ticle open  for  all  amendments  of  oveir  desonp- 
tion.  That  being  the  case,  if  endi  of  tbo  Mf 
gentlemen  who  may  have  desired  to  pirafooe 
amendments,  as  my  firiend  from  Rensselaer  [Mr.  M. 
L  Townsend]  suggested,  kept  .sllenoe,  they  ooght 
to  be  foreclosed,  on  the  same  ground  thst  peraoos 
omitting  to  vote  at  a  gt>neral  election  on  thsqoes- 
tion  of  a  Convention  to  reviso  the  Oonstitntion 
ought  to  foredo9e  those  who  then  keep  sOnt 
For  my  own  part,  I  would  like  to  hava  ewerj  arti- 
cle that  we  have  passed  upon  reconsidered,  that 
I  might  offer  amendments.  I  have  not  offbred 
many,  I  believe.  I  think,  I  have  oflbred  but  ose 
Elnce  this  session  of  the  Conventioe;  bat  then 
are  many  cases  where  I  would  prefer  to  havt 
had  the  wording  of  sections  and  articles  s  Huls 
different  For  one,  I  would  like  to  oonduds  the 
labors  of  the  Convention  if  possible,  and  I  dosot 
know  any  way  to  do  it  if  we  vote  against  the 
decision  of  the  Chair,  and  throw  open  the  qoes- 
tion  of  revision  for  another  nine  months*  caoi- 
naipD. 

Mr.  COOKK— The  observation  of  the  gentle- 
man from  New  Yoik  [Mr.  Iluichios]  would  be 
perfectly  proper  were  it  the  fact  iltat  wbeif  a 
t^entleman  rises  and  moves  to  reconsider  s  vote 
just  taken,  the  Convention  understaml  the  rule 
ds  it  has  been  stated  by  the  Chair ;  but  the  troable 
IS  this :  A  gentleman  will  rise  in  his  plaoe  sad 
move  to  reconsider,  and  state  that  his  motion  is 
made  for  a  particular  purpose;  that  his  objeet  ia 
moving  the  reconsideration  ia  to  g^t  in  some  par- 
ticular amendment  or  to  make  some  parOooUr 
alteration  in  the  action  which  has  taken  place  in 
the  Convention.  Those  opposed  to  that  proposi- 
tion will  very  naturally  oppose  t^e  reconsidera- 
tion, suppdsing  the  only  object  of  it  to  be  that 
stated  by  the  mover,  and  that  the  only  -porpose 
for  which  it  can  legitimately  be  used.  If  U  had 
been  understood  f>om  the  outset  that  any  motkm 
to  reconsider  would  be  general  in  its  effect,  snd 
allow  every  one  to  take  advantage  of  it  far  aU 
sorts  of  propositions,  then  it  would  be  perfeeUj 
right,  and  fair,  and  Just ;  but,  inasmuch  as  it  ii 
evident  that  this  Convention  have  not  so  nnde^ 
stood  it  and  have  not  taken  advantage  of  it,  I 
am  jn  favor  of  allowing  the  proposed  motion  to 
reconsider,  which  can  be  done  only  by  reversing 
the  decision  of  the  Chair. 

The  hour  of  two  having  arrived,  the  ConvintioQ 
took  a  recess  until  seven  o'clock  p.  il 


EVEKINO  SeSSIOIT. 

The  Convention  re-assembled  at  seven  o*dodc 
and  resumed  its  deliheraiions,  the  PRB3IDBKT 
pro  ienk,  Mr.  FOLGISR,  in  the  chair. 

The  PRiSSlDBNT  pro  tern,  announced  the 
pending  question  to  bo  on  the  appeal  taken  by 
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ICn  Alrord  from  the  docision  of  tlie  Chair,  that 
tiM  motioQ  of  ICr.  Harris  to  reconsider  the  flnanoe 
tftide  was  out  of  order. 

Kr.  ALTOBD— I  am  iQcllaed  to  think  that  we 
om  get  out  of  this  dilemma  wiihout  insistiag 
vpoD  thii  appeal  fW>m  the  deciaion  of  the  Chair, 
auhoughl  amsatiafled  the  appeal  ia  correctly 
hMod.  I  nnderatand  the  fact  to  be,  and  my  at- 
ttntiOQ  has  been  called  to  it,  that  the  motion  of 
ihm  gentleman  fh>m  Orleans  [Kr.  Church]  in  refer- 
oioe  to  this  matter  for  a  reconsideration  of  this  ar- 
tiola^  was  made  prior  to  the  motion  of  the  gentleman 
from  Yates  [ICr.  M.  H.  Lawrence],  by  means  of 
which  this  particular  subject  was  placed  into  the 
aitide  by  a  yota  of  the  Convention.  Therefore,  at 
lesMfe  ao  far  as  that  matter  is  concerned,  this  prior 
action  on  the  part  of  the  Convention  refusing  to 
reconsider  the  article  on  the  motion  of  the  gen- 
tleman ftom  Orleans,  does  not  affect  the  matter 
befbre  the  Convention. 

Mr.  IL  H.  Li^WRENCE— I  would  inquire  of 
the  gentleman  if  he  knows  what  he  states  to  be 
eikctr 

Ur.  ALTORD— I  know  it  to  be  a  fact 

Mr.  BflADLB— I  move  a  call  of  the  roll  of  the 
Oonventioo. 

The  8SCRETARY  called  the  roll  of  the  Con- 
yention,  and  the  following  delegates  announced 
their  presence : 

Messrs.  A.  7.  Allen,  N.  M.  Allen  Alvord,  Arm- 
strong, Aztell,  Baker,  Barnard,  Birto,  Beadie, 
Bedcwith,  Bell,  Bergen,  BIckford,  K  Brooks,  W. 
CL  Brown,  Case,  Chesebro,  Church,  Comstock, 
Oooger,  Cooke,  Corbett,  Comiog,  Curtis,  Develiu, 
0. 0.  Dwight,  Eddy,  Endress,  Famum,  Ferry, 
Held,  Flagler,  Folger,  Fowler,  Fuller,  Garvin, 
Qould,  Grant,  Graves,  Hadley,  Hammond,  Hand, 
Harris,  Hlscock,  Hitchcock,  Houston,  Hutchins, 
Jarvia,  Ketcham,  Krum,  Landon,  Lapham,  Lsrre- 
more,  A  Lawrence,  A.  R.  Lawrence,  M.  H.  Law- 
rence, Iiee,  Livingston,  Loew,  Ludiogtoo,  Mattice, 
McDonald,  Merwin,  Miller,  Monell,  More,  Opdyke, 
JL  J.  Parker,  Potter,  Prindle,  Proaser,  Rathbun, 
Reynolds,  Robertson,  Rogers,  Rolfo,  Root,  Roy, 
L.  W.  Russell,  Schooi\maker,  Silvester,  Smith, 
Stratton,  M.  L  Townsend,  Tucker,  Van  Campen, 
Van  Colt,  Veeder,  Wakeman,  Wales,  Wil- 
liams—91. 

The  PRESIDENT  pro  tern,  again  announced, 
the  pending  motion  to  be  on  the  appeal  taken  by 
Mr.  Alvord  from  the  decision  of  the  Chair  upon 
the  question  of  order  raised  by  Mr.  Church. 

Mr.  ALVORD — I  propose  to  withdraw  that 
appeal  and  state  the  facts  as  they  are.  The  gen- 
tleman from  Orleans  [Mr.  Church]  moved  to  re- 
consider the  article  at  an  early  stage  of  our  pro- 
ceedings— 

Mr.  CHURCH— I  rise  to  a  point  of  order.  The 
appeal  having  been  withdrawn,  the  decision  of 
the  Chair  stands. 

ThePRBSmENTpro/m.— The  Chair  has  a 
right  to  reverse  its  decisioD,  and  the  gentleman 
£rom  Onondaga  [Mr.  Alvord]  professes  to  be  able 
to  state  a  coudition  of  facts  which  should  influ- 
ence the  Chair  to  do  so. 

Mr.  ALVORD— I  proposed  to  state  the  fleets  as 
they  were.  The  gentleraan  from  Orleans  [Mr. 
Church]  moved,  ai  an  f^  >•  v  stage  of  the  proceed- 
ings, that  the  articio  &■      :  i  be  reconsidered  for 


the  purpose  of  reconsidering  the  vote  by  which 
an  amendment  oflbred  by  myself  was  adopted, 
and  the  Convention  ref\ised  to  reconsider  the  vote 
on  the  article.  Some  considerable  time  elapsed 
thereafter,  and  the  Convention  had  ag^ln  gone 
through  with  the  article,  down  to  the  very  last 
end,  when  the  gentleman  from  Yates  [Mr.  M.  H. 
Lawrence]  moved  an  additional  section,  and  the 
Chair  ruled  a  motion  to  add  an  additional  section 
was  in  order,  and  a  vote  was  taken  upon  it,  and 
the  additional  section  added.  .Then  the  gentle- 
man from  Albany  [Mr.  Harris],  after  this  addi* 
tional  section  was  added,  moved  to  reconsider  the 
vote  by  which  the  article  was  adopted  for  the 
purpose  of  moving  a  recondideration  of  the  vote 
by  which  the  additional  section  was  adopted. 
Therefore,  the  action  on  the  motion  of  the  sentle- 
man  Arom  Orleans  [Mr.  Church]  to  reoonsiaer  the 
article  having  been  taken  pnor  to  the  adoption 
of  the  new  section  moved  by  the  gentleman  flrom 
Yates  [Mr.  M.  H.  Lawrence],  the  motion  of  the 
gentleman  from  Albany  [Mr.  Harris]  to  recon- 
sider cannot  be  bound  by  the  action  of  ihe  Con- 
vention on  the  motion  to  reconsider  offered  by 
the  gentleman  flrom  Orleans  [Mr.  Church]. 

The  PRESIDENT  pro  tem.— That  presents  • 
new  state  of  facta  for  the  consideration  of  the 
Chair. 

Mr.  CHURCH— Whether  the  gentleman  le 
right  or  not  in  his  facts  I  do  not  remember — ^(ha| 
18,  as  to  the  time  when  I  made  my  motion,  though 
my  impression  is  that  it  was  made  afcer  the 
amendment  was  introduced  by  the  gentleman 
from  Yates  [Mr.  M.  H  Lawrence].  J  do  not  re- 
member very  distinctly  how  thai  was,  but  the 
Secretary's  journal  wUl  show.  Still,  I  do  not  see 
how  that  fact  can  affect  the  question  of  order  at 
all.  The  question  of  order  arises  under  this  rule 
28  that  a  motion  to  reconsider  a  vote,  if  it  is  lost, 
shall  not  bo  made  again.  Now,  there  are  certain 
amendments  to  the  article  that  can  be  made  with- 
out reconsideration  at  all.  The  section  could  be 
amended  by  the  insertion  of  new  matter.  But  if 
an  amendment  to  Uie  article,  after  a  motion  to 
reconsider  was  put  and  lost,  should  give  the  right 
to  make  another  motion  to  reconsider,  it  fHtters 
away' entirely  the  rule  itself,  which  says  a  motion 
to  reconsider  shall  be  only  once  put,  and  after  it 
is  lost  it  cannot  be  again  reconsidered.  It  seems 
to  me  that  it  makes  no  sort  of  difference  in  the 
application  of  the  rule  upon  the  facts  which  the 
gentleman  has  stated,  in  reference  to  which  I  re- 
peat tliat  J  do  not  remember  with  certainty. 

Mr.  ALVORD— I  am  confirmed  in  the  fact  I 
have  stated  by  half  a  dozen  gentlemen  around 
me,  who  recollect  distinctly  in  reference  to  the 
matter.  Now,  in  reference  to  the  position  taken 
by  the  gentleman  from  Orleans  [Mr.  Church],  I 
will  say  it  is  one  of  the  strangest  I  have  ever 
heard.  It  Is  that  a  perfectly  new  section  intro- 
duced into  an  article  cannot  be  reconsidered,  be- 
cause four  hours  or  four  weeks  before,  a  motion 
had  been  made  to  reconsider  a  vote  on  the  adop- 
tion of  the  article,  which  motion  had  been  lo«L 
Sir,  the  idea  is  perfectly  preposterous.  It  takes 
away  the  power  of  reconsideration  entirely.  All 
a  gentleman  has  to  do,  is  to  brinflr  in  a  skeleton 
article,  a  single  section,  pass  it,  move  to  reconsid- 
er the  vote  by  which  it  was  adopted,  and  falUag 
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to  aeoure  a  reoonsideratioii,  then  bj  some  mecrns 
■eoure  the  adoption  of  a  half  dozen  additional 
■actions,  and  then,  when  a  motion  is  made  to  re- 
consider  the  TOte  bj  which  the  new  sections  were 
adopted,  raise  the  point  of  order  that  under  the 
twenty-eighth  rule  the  motion  to  reconsider  is 
out  of  order. 

Mr.  CHUROH— I  ask  whether,  if  the  rule 
which  the  gentleman  suggests  prevails,  every 
single  article  which  may  b«)  adopted  may  not  be 
reconsidered,  on  the  ground  that  some  amendment 
has  been  made  to  the  article  since  the  motion 
was  made? 

Mr.  ALVORD — I  will  answer  the  gentleman  in 
reference  to  the  matter  in  this  way  :  If  there  has 
been  a  substantial  addition  to  any  article  made 
since  the  motion  to  reconsider  has  failed  to  pre- 
Tail,  that  that  article  again  comes  into  possession 
of  the  Convention  and  can  be  recousidered.  It 
is  a  matter  of  parliamentary  right  about  which 
there  can  be  no  question  whatever,  that  though 
the  C!onvention  has  refused  to  reconsider  an  ar ti- 
de in  the  shape  in  which  it  is  to-day,  if  it  is  in 
a  different  shape  to-morrow,  it  is  in  accordance 
with  good  sense  that  they  should  not  be  fore- 
dosed  from  reconsidering  it.  It  is  contrary  to 
all  good  sense  aud  to  all  parliamentary  right. 

Mr.  M.  H.  LAWRENCE— I  do  not  know  at 
what  time  the  gentleman  from  Orleans  [Mr. 
Ghurch]  made  his  motion,  but  I  presume  the 
Journal  will  state. 

The  PRESIDENT  i^ro  fern.— The  Journal  is  not 
in  the  possession  of  the  Secretary,  being  at  the 
present  time  at  the  printer's.  The  Chair  will  re- 
gard the  statement  of  the  gentleman  from  Onon- 
daga [Mr.  Alvordj  as  true,  unless  it  is  contradict- 
ed or  challenged. 

Mr.  M.  H.  LAWRENCE—I  do  not  challenge 
it^  but  there  must  be— 

The  PRESIDENT  pro  Uin.—lu.  the  absence  of 
its  being  challenged,  the  Chair  must  take  the 
statement  of  the  gentleman  from  Onondaga  [Mr. 
Aivord]  as  being  true. 

Mr.  M.  H.  LA  WRENCE— I  do  not  mean  to  say 
but  the  gentleman  is  perfwctly  correct,  but  I  do  cer- 
tainly look  upon  the  suggestion  of  the  gentleman 
&om  Onondaga  [Mr.  Aivord]  as  a  mere  quibble ; 
for  if  that  is  to  prevail  we  may  go  on  for  weeks  to 
come  in  the  reconsidtiration  of  subjects  which  have 
been  decided  over  and  over  again.  If  that  rule 
is  to  prevail,  I  have  a  perfect  right  to  rise  here 
and  mako  a  m3tion  to  reconsider  again  and  again 
upon  a  given  question. 

Mr.  YEEDER— I  desire  to  say  a  single  word 
in  corroboration  of  the  gentleman  from  Onondaga 
[Mr.  Aivord]. 

The  PRESIDENT  pro  fem.^As  the  gentleman's 
[Mr.  Alvord's]  stetement  is  not  contradicted  it 
needs  no  corroboration. 

Mr.  VEBDER— I  desire  to  say  that  I  was 
situng  beside  the  gentleman  from  Yates  [B(r.  M. 
H.  Lawrence]  when  he  moved  this  new  section. 
Immediately  after  that  the  artide  was  adopted, 
and  the  motion  was  made  by  the  gentleman  firom 
Albany  [Mr.  Harris]  to  reconsider  the  artide, 
with  a  view  to  strikmg  out  the  section,  and  no 
farther  action  was  had  upon  the  artide  and  it 
was  then  ordered  to  be  engrossed. 

Mr.  CONGER— I  do  not  undertake  to  imoeach 


the  statements  made  by  the  g^ttoumn  front  On* 
ondaga  [Mr.  Aivord].  That  ia  not  neosaaary. 
[Laughter.]  The  statement  impaaotw  iiMlf  in 
the  very  terms  in  which  he  has  ouule  iL  If  I 
understand  it,  he  has  said  tbat^  after  the  molioa 
of  the  gentleman  fh}m  Orleans  to  reooniidar  had 
been  made  and  lost,  and  this  propoaitioD,  made  \j 
the  gentleman  from  Yates  [Mr.  IC.  H.  Lawranoet 
slipped  in  somehow.  Now,  on  thia  premiss  « 
having  slipped  in,  I  should  like  to  knowm  wlut 
way — 

Mr.  ALVORD— I  did  not  use  the  words  *'ilrp- 
ped  in."  I  said  it  was  proposed  and  added  ss  a 
separate  section. 

Mr.  CONGER— After  the  motion  of  (ha  na- 
tleman  from  Orleans  [Mr.  Church]  to  reoannte, 
had  been  lost? 

Mr.  ALVORD— Yes.  sir. 

Mr.  CONGER— It  seems  to  me  it  ia  a  my 
strange  idea  to  put  before  the  OonTentioo  thst 
we  must  reconsider  a  vote  taken  four  orflvedi|i 
ago,  on  the  ground  that  an  amendment  added  wis 
a  violation  of  the  rules.  It  was  not  questioBad 
at  the  time,  and  it  is  too  late  to  queation  it  now. 

Mr.  ALVORD— I  have  not  said  that  it  waa  in 
violation  of  the  rules.  I  have  not  .taken  aoy 
such  position.  The  gentleman  from  Orleans  [Mr. 
Church]  moved  to  reconsider  the  artide  in  the 
early  stages  of  the  action  of  the  Convezuioo  open 
it.  The  motion  to  reconsider  waa  lost.  ThsOon- 
vention  went  on  with  the  artide  afterward,  and 
the  gentleman  from  Yates  [Mr.  UL  £L  Lawrence] 
moved  an  additional  section,  and  that  additional 
section  was  voted  on  by  the.  Convention.  The 
question  now  is  on  reconsidering  the  TOte  bj 
which  the  artide  was  adopted,  for  Uie  purpose  oi 
reconsidering  the  vote  adopting  an  additional 
section,  which  was  thus  put  in,  after  the  mocion 
of  the  gentleman  from  Orleans  [Mr.  Churdi]  had 
been  made  and  lost 

Mr.  CONGER— The  statement  just  made  Is 
that,  after  the  motion  to  reconsider  had  been  ks^ 
by.tiie  operation  of  which  a  new  motion  to  recon- 
sider could  not  be  entertained  wiUiont  violatioa 
of  the  rules,  the  Convention,  in  violation  of  this 
rule,  proceeded  to  reconsider.  If  the  gentlsoisa 
had  stated  that,  and  the  objection  had  been  taken 
at  the  time,  the  point  of  order  would  have  been 
adjudged  as  well  taken;  but  he  is  foredoaed,  bj 
his  neglect  to  show  a  breach  of  the  mlea 
of  the  Convention  at  that  time,  from  bring^ing  the 
subject  up  now.  As  I  understand  it,  it  ia  com- 
petent for  the  gentleman  to  move  to  auspend  ths 
rules,  instead  of  involving  us  with  a  debate  npoa 
a  motion  to  reconsider,  when,  as  I  understand  i^ 
the  Journal  is  not  here  to  determine  the  queation 
of  the  correctness  of  the  statement  as  to  the  or- 
der of  proceedings. 

Mr.  LAPHaM — I  recollect  when  the  proposi- 
tion of  the  gentleman  from  Yatea  [Mr.  H.  A 
Lawrence]  was  made ;  it  was  after  the  doae  of 
the  consideration  of  the  article,  and  that  it  was 
the  hist  proposition  made.  The  point  waa  taken, 
by  way  of  objection,  that,  the  conalderation  of  the 
article  having  been  conduded,  and  the  motion  to 
reconsider  having  been  lost,  it  was  too  late  for 
him  to  move  an  additional  section,  and  alao  on 
the  ground  that  a  similar  proposition  had  bean 
once  voted  down  by  the  Convention.    In  answer 
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to  thit,  it  was  stated  that  it  was  a  nsw  proposi* 
tioo ;  that  it  was  a  proposition  to  make  a  prohibi- 
IIOD  of  the  building  of  the  Capitol  for  five  years, 
while  the  former  one  was  a  prohibition  for  ten 
jeuu.  The  President  ruled  against  the  point  of 
order,  on  the  ground  that  it  was  a  new  proposi- 
tioo,  and  entertained  the  question  upon  the  sdop- 
HiND  of  the  section  proposed  by  Uie  gentleman 
from  Yates  [ICr.  11.  H.  Lawrenoe],  and  the  article 
was  immediately  referred  for  engrossment,  and  a 
Dodoe  was  given  of  a  motion  to  recx>nsider  the 
Tote  by  whicn  the  article  had  been  adopted.  That 
is  the  state  of  facts. 

The  PRESIDENT  pro  fem.— The  Ohair  is  ready 
to  state  its  ruling  if  genilMmen  have  got  through 
with  a  statemeut  of  the  facts. 

Mr.  HUTCH  INS— I  believe  that  the  facts  are 
as  Hiated  by  the  gentleman  from  Onondaga  [Mr. 
AlTord].  There  was  first  a  motion  by  the  gen- 
tleman from  Orl^aDs  [Mr.  Church]  to  reconsider 
tlie  article  with  a  view  of  making  an  amendment 
to  one  of  the  sections.  That  motion  was  voted 
duwn.  Certainly,  if  we  stand  by  the  rule  that  a 
moilou  to  reconsider  being  <>noe  put  and  lost  shall 
not  be  renewed,  nor  shall  any  subject  a  second 
time  be  reconsidered,  and  that  rule  is  to  apply  in 
all  OMses,  it  will  leave  the  work  of  this  body  in  a 
▼k-ry  mooDgruous  state.  Ii  seems  to  me  there 
ahouki  be  a  privilege  to  reconsider  new  subject- 
matter  inserted  in  the  article  after  the  vote  to  re- 
oooslder  the  article  had  been  rejected. 

The  PRESIDENT  pro  (em.— The  Chair  would 
state  that  if  the  argument  of  the  gentleman  is 
addressed  to  the  Convention  it  is  very  well,  but 
if  it  is  addressed  to  the  Chair  it  is  superfluous,  as 
the  Chair's  mind  is  made  up.  The  Chair  only 
makes  this  remark  because  the  debate  is  becom- 
ing quiie  protracted  ou  this  questidn  of  order. 

Mr.  HUTCHINS— I  was  only  intending  to 
say— 

The  PRESIDENT  pro  fern.— The  Chair  would 
sut**  if  it  will  be  allowed  to  g^ve  its  decision,  and 
it  IS  not  satisfactory  the  gentleman  can  appeal 
from  the  decision. 

Mr.  HUTCHINS— It  is  very  easy  to  appeal 
firom  the  decision  of  the  Chair,  but  it  seems  to 
me  it  is  better  to  understand  the  question  before 
a  vote  is  uken. 

The  PRESIDENT  jpro  (em.— The  Chair  agrees 
with  the  gentleman  in  his  conclusion.  [Laughter.] 
And  if  the  state  of  facts  remained  as  they  were 
supposed  to  be  during  the  session  this  momine, 
the  ilhair  would  adhere  to  its  decision ;  but  a  new 
eirment  has  come  into  the  case.  It  appears  that 
subsequent  to  the  motion  offered  by  the  gentle- 
man from  Orleans  [Mr.  Church],  the  Convention 
did,  in  some  manner,  get  possession  of  this  arti- 
cle and  incorporate  in  it  a  new  section.  Now,  it 
would  be  absurd,  in  the  opinion  of  the  Chair, 
after  the  Convention  had  got  possesbion  of  the 
article  and  incorporated  in  it  a  very  important 
amendment,  to  suppose  that  it  could  not  have 
possession  of  the  article  to  reconsider  the  vote 
by  which  that  new  section  was  incorporated. 
Thervfure,  the  Chair  is  of  the  opinion  that,  if  the 
Convention  had  possession  of  the  article  for  the 
purpoe<9  of  inserting  this  new  section,  it  has  poa- 
■easton  of  the  article  for  the  purpose  of  reoon- 
■idenog  the  motion  by  which  it  waa  inserted ;  so 


that  the  motion  of  the  gentlsman  from  Albany 
[Mr.  Harris]  is  in  order,  and  tht  point  of  order 
taken  by  the  gentleman  from  Orleans  [Mr. 
Church]  is  overraled.  Is  there  an  tappMl  tram. 
the  decision  of  the  Ohair? 

Mr.  M.  H.  LAWRENOS— Is  It  hi  order  to  hiy 
a  motion  to  reconsider  upon  the  table? 

The  PRESIDENT  on>  fern.— It  is. 

Mr.  M.  a  LAWRBNCB— I  move  to  lay  tha 
motion  on  the  table,  and  on  that  I  call  the  ayes 
and  noes. 

A  sufficient  number  not  seconding  the  oaQ,  tfaa 
tkjBB  and  noes  were  not  ordered. 

The  question  waa  then  put  on  the  motkm  of 
Mr.  M.  H.  Lawrence  to  lay  the  motion  of  Ifr. 
Harris  to  reconsider  the  vote  by  which  the  sec- 
tion was  adopted,  on  the  table,  and  it  was  de- 
clared lost 

The  PRESIDENT  pro   Um.  announced   the 
pending  quesaon  to  be  on  the  motion  of  Mr.  Har* . 
ris  to  reconsider. 

Mr.  CHURCH— On  that  I  call  the  ayes  and 
noesL 

A  sufficient  number  seconding  the  oall,  the 
ayes  snd  noes  w^re  ordered. 

Mr.  A  F.  ALLBN— I  would  ask  whether  «ho 
question  is  the  reconsideration  of  the  artide  or 
the  section  ? 

The  PRESIDENT  pro  fem.— The  Chair  under- 
stands that  it  is  a  motion  to  reconsider  the  sec- 
tion only.  I  suppose  that  will  answer  the  pur- 
pose of  the  gentleman  from  Albany  [Mr.  Harris]. 

Mr.  HARRIS— Yhs,  sir. 

Mr.  HARDENBUROH- Do  I  understand' that 
the  motion  is  simply  to  reconsider  the  vote  by 
which  the  additional  section  was  adopted  ? 

The  PRESIDENT  pro  fem.— That  is  the  mo- 
tion made  by  the  gentlnman  from  Albany  [Mr. 
Harris],  and  it  will  be  entertained  if  there  is  no 
objection. 

Mr.  MCDONALD— The  article  was  afterward 
adopted. 

Mr.  HITCHOOCK— No,  it  was  not 

The  PRESIDENT  pro  (9m.—  Does  the  gentle- 
man from  Ontario  [Mr.  McDonald]  make  that 
point  of  order  ? 

Mr.  MCDONALD— I  do. 

The  PRESIDENT  pro  ^m.— The  Chair  is  in- 
formed by  the  Secretary  that  the  article  was  not 
afterward  adopted. 

Mr.  MoDONALD— It  was  afterward  adopted 
by  a  distinct  vote. 

The  PRESIDENT  pre  ter/L^AA  the  Journal  of 
the  Secretary  is  not  at  hand  the  Chair  cannot  de- 
cide between  conflicting  statements. 

The  SECRETARY  called  the  roll  on  the  motion 
of  Mr.  Harris  te  reconsider  the  vote  by  which 
the  section  postponing  the  building  of  a  new 
Capitol  for  flve  years  was  added  tethe  article. 

The  name  of  Mr.  Chesebro  was  cidled. 

Mr.  CHESEBRO— On  this  question  I  am 
paired  with  Mr.  Burrill,  of  New  York. 

The  SECRETARY  proceeded  with  the  callmg 
of  the  roll,  and  the  motion  of  Mr.  Harris  to  re- 
consider was  declared  carried  by  the  following 
vote : 

Aye9 — Messrs.  A  F.  Allen,  N.  M.  Allen,  Al- 
vord,  Archer,  Armstrong,  Axtell,  Baker,  Barnardi 
Beadle,  Bednrith,    Bickford,  E.  BrookSi  W.  (X, 
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BiQim,  GMBidj,  Goawtook,  Oooks,  €k>rb6U,  Cora- 
ibih  pidji  O^reliOf  Du^mM^  CL  C.  Dwighfc,  Bd- 
d|v  Fowler,  Grauc^  GravM,  Uammond,  HArris, 
Hiadock,  Hitoboock,  Houston,  Jarvit,  Kruiii,  Lao- 
doo,  Lapham,  lArremora^  !«•,  LiyioKSKoo,  Lootr, 
lUtlio^  Merwin,  Monell,  Mora^  Morrifl,  A.  J. 
Parker,  PriiMUe,  Robertson,  Bogers,  Kolfe,  B07. 
Schoonmaker,  SUvsster,  Smltli,  Sirstion,  M.  I. 
TowBsend,  Van  Qampen,  Vim  Oott^  Yeeder,  Wake- 
Bab«  Wales — 60. 

^o«— ^^eaara.  Barfco^  Beala,  Bell,  Carpenter, 
Onc^  Church,  Conger,  Ely,  Endress,  Famnm, 
Peny,  Field,  Flagler,  Folger,  FoUer,  Gftrrto, 
Gookl,  Hadlej,  Hardenburgfa,  Hutohins,  Ketoh- 
anv  A.  Lawrence,  If.  H.  Lawrence,  Lodington, 
KoDonald,  MiUer,  Opdyko,  Potter,  Prosaer,  Bath- 
ban,  -  Bejno]d%  Boot,  Sheldon,  &  Toimaead, 
.  WiUiamn— 35. 

The  PBESIDENT  announced  the  pending 
quesiioo  to  be  on  the  adoption  of  the  additk>Bal 
section  offered  by  ICr.  IC.  H.  Lawrence,  prohibit- 
ipg  tue  building  of  the  Capitol  for  flve  years. 

Mr.  E.  BR00K3  offered  the  foUowing: 

'*Tho  Capitol  shall  be  located  a«  Albany  for- 
erer,  but  no  more  than  five  hundred  tfiooaand 
doUars  abau  be  expended  by  the'  Legialature  upon 
the  new  building  in  any  one  year,  nor  more  thnn 
firs  million  in  all  for  its  oom^etion." 

The  question  was  pat  on  the  adoption  of  the 
resolution  of  inatructions  offered  by  Mr.  Brooks, 
snd  it  was  dedsred  carried. 

Mr.  COMSTOCK^I  caU  for  n  count  upon  the 
rote  juat  taken.  I  am  opposed  to  the  priooiple 
^  of  the  resolution.  When  we  eommenco  s  Capitol, 
I  do  not  see  the  wisdom  of  limiting  the  expendi* 
ture  to  $500,000  per  annnm.  On  the  ooncmiy,  it  is 
my  own  opinion  that,  when  the  State  deliberately 
ooBimenoes  the  erection  of  ft  new  Capitol,  it  had 
better  cooiplete  it  as  fast  aa  men  and  money  csn 
do  it.  I  am  opposed  to  the  resolution. '  I  should 
be  glad  to  see  the  whole  matter  put  off  for  a 
year  or  two.  That  can  be  done  by  the  Legtsla- 
ture,  and  I  trust  they  will  make  s  postp9aement 
of  building  tbe  Capitol ;  but  in  the  manner  Fug- 
ges^d  by  the  resolution  of  the  gentleman  from 
Bichmond  [Mr.  £.  Brooks],  I  am  opposed  to  a 
postponement 

Mr.  S.  BROOKS— I  sinoenly  hope  that  the 
aeotion  which  I  hftve  offered  as  n  substitute  will 
be  incorporated  in  the  article.  My  reasons  for 
niging  it  nt  this  tims^  in  brief^  are  these:  In  tiie 
first  place,  the  same  influences  which  have  de- 
feated the  section  under  consideraiioii  previous  to 
the  submission  of  my  amendment,  will  prevail  m 
the  Legislature  as  they  have  prevailed  in  the  Con- 
▼entioo,  end  in  the  second  placf,  then  is  no  hope 
of  postponing  the  ooaunencemeni  or  completion 
qi  this  work  for  any  k>ng .period  of  tims^  becaose 
the  Legislatore  has  slready  appropriated  aboat 
$250,000.  The  Legislature  having  appropriated 
that  sum  of  morey  to  oom  nence  the  work,  and  a 
portion  of  that  money  being  expended,  we  have 
no  reason  to  tope  there  will  be  n  suspension  of 
the  work  to  any  late  day.  Sir,  this  sum  of  $500,- 
000  a  ysar  is  aa  much  as  the  Sute  can  bear  with 
the  present  burdens  of  taxation  which  it  hat  to 
eodare.  It  will  amount  to  a  third  of  a  mill  for 
each  auc3essivs  year  for  ten  79m,  and  take  from 
th?  tretiaury  of  (he  State  a  half  mUlioo  of  money 


every  year  of  lh*t  tioM  for  the  cempletien  of  thw 
CapiloL  It  is  not,  at  thia  time^  absolutely  neoe»- 
saiy,  and  it  seems  to  me  to  be  all  that  ia  required 
and  to  be  quite  enough  to  satisfy  gentlemen  w|^ 
are  most  interested  in  this  woik.  Sir,  $5,000,- 
000  is  a  laige  sum  to  expend  in  building  ia  thiss 
times.  I  have  understood  from  the  gentle- 
man from  Albany  [Ur.  Harris],  and  I  knoir 
it  to  be  a  fact  that  by  the  estunaies  for 
the  splendid  edifice  which  is  now  under  coo* 
sideration  by  the  arehiteots,  it  may  hs  eosa- 
l^eted  for  four  milbons  of  dollars^  Th^  have  tbe 
land  appropriated.  Thi-y  may  have  this  half  sul* 
lion  doUars  a  year  for  ten  yean,  and  that  Is  as 
much  as  can  be  wisely  expended  for  this  puvposa 
Sir,  in  the  conviction  that  my  amendment  is  righ^ 
as  I  desire  to  have  a  record  upon  the  subjecl^  I 
cdl  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
syes  and  noes  were  ordered. 

Mr.  ALVORD— I  think,  sir,  that  the  Oooven- 
tion  will,  in  ita  wisdom,  come  to  the  conclusioa 
that,  as  a  Constitatiooal  ConvenUon^  ft  should 
have  nothing  whatever  to  do  with  this  subject 
It  is amatter  for  the  Leftidature  whoUy,  and  not 
for  the  Convention.  While  I  would  agree  with 
the  gentleman  ftom  Bichmond  [Mr.  &  Brooks] 
that  a  wise  adminiatration  of  tbe  affairs  of  tbe 
State  would  lengthen  out  the  time  for  the  build- 
ing  of  the  Capitol  for  some  yoan^  still  I  deaire  to 
leave  questions  of  that  kind  to  tbe  Legislstnrs  to 
be  determined  SB  time  shall  roU  along.  It  may 
be,  sir,  that  in  a  very  short  time  tiko  people  of 
this  State  will  be  enabled  so  to  do,  and  it  n^y 
be  that  they  will  require  that  the  G^tol  shall  bo 
built  vsry  rapidly,  or  the  Legislature  maj  con* 
dude  that  it  ia  being  built  too  rapidly.  I  would 
leave  the  matter  with  those  who  more  immedi- 
ately represent  the  people  of  this  Statr,  and  who 
come  up  from  the  people  every  year,  and  can 
speak  directly  the  opinions  of  tbe  people  of  the 
Stata  I  have  all  along  been  of  the  convictkni 
that  we  have  not  the  right— we  may  have  the 
abstract  power — but  that  it  is  not  our  provinos 
to  meddle  in  this  affair  at  all,  that  we  should  drc^ 
it  where  it  is,  snd  let  the  Legislatore  reflect  th!s 
wishes  of  the  people  on  the  subject 

Mr.  HARRIS— Mr.  President,  I  believe^  myself, 
that  the  new  Capitol  can  be  buUt  aocordmg  to  the 
plans  which  have  been  adopted  within  the  Umlfes 
specifled  in  the  amendment  propoeed  by  the  gen- 
tleman from  Bichmond  [Mr.  &  Brooks].  The 
commissioners  have  the  certificates  of  torse  arw 
chiteets  that  it  can  be  built  within  the  Uaut  pre- 
scribed by  the  legislature  in  the  act  of  186S, 
which  is  four  millions  of  doUars;  and  *  veiy 
competent  and  efllcieot  mechanic  is  ready  to  con* 
tract  for  the  buikiing  at  that  price;  and  ^y  own 
judgment  is  that  half  a  million  of  doUars  is  as 
much  as  can  be  judiciously  expended  ia  s  year 
npon  that  work ;  so  tha^  so  for  as  the  amendment 
itssif  is  oonoemed,  I  have  no  great  digao  ion  to 
it  But  Biff  in  mj  judgment  ^t  would  be  unwise 
for  this  Convention  to  undertske  to  insert  any 
such  restriction  in  the  Constitation.  The  Lagiala- 
taro  have  shown  oonsidersble  caatlon,  I  thinks 
in  the  way  they  have  legislated  in  rsfereooe  to 
this  subject  •They,  at  the  outset  hsve  limitsd 
the  amoont  of  expenditure  to  four  millions  of 


r|  and  UMvt  MtoM  to  bt  B*  diapoihte  to 
g»>iyoad  thai;  mm!  tiMV*  It-  aa  mM  daot^ii  ^X 

MnH  Airthir  thtn  i«  nq[uirMi  ibr  hoUfllBg^  and  I 
kAf»iiolilaa  that  atfa  ihan  hair  a  oiUfaMi  a  JMT 
frill' he  vtqniiiid;  aothi^  la  paaaiog  (ha  aoNod* 
laaalk  I  do  not  tUnk  the  OoBfantioa  will  domooh 
hNMcd  pfonoiiDff  tha  intcroata  of  the  Sbla.  I 
tMak  tha  aotjaet  iriwuld  baiaft  to  the  Tmgiilarura, 
vhMfr  appiopriata  boiinoaa  it  la  to.  laha  oaia  of 
it    1»  ia  not  a  mattar  to  bo  yrorkikd  for  ih  tho 


Ur.  M.  H.  LA.WRBNGR— I  caftaliii^  xamt  to 
ho  oompcllad  to  differ  with  n^iiriand  fii^  Alhanr 

2k  Harrial  and  mj  friend  fnm  Onondaga  [ICr. 
fwdt  hang^  aa  thaj  ar%  gentlaman  of  anoh 
diwingokhed  aiilitieai  who  hate  had  ao  mooh 
experltnoe  in  |rabli^  aflhira.  Bnl|.  air,  when  tha 
fintliiaan  flrom  Onondaga  [lir.  Alford]  tallr  na 
thai  wn  oana  hare  not  for  the  nurpoaa  of  mad* 
dliag  with  auch  mattera  ai  thi%  I  ai^  to  hia  that 
ha  la  atatlBg  that,  which  ii  aeema  to  b%  to  be 
Tiijr  £ir  turn  ihe  truth.  I  <daini  that  we  oame 
hai^inr  that  terypurpoae^  of  aiaroiriing  aia- 
attainiag  power  ofir.  the  aotionof  the  IitgiaU- 
luMk  lolaimthatoneof  tha  actaof  ih»£egii- 
latnra  providiog  for  the  eommenoeaaent  of  the 
Oapitol  at  that  Inopportana  tiincv  waa  one  of  the 
vnor  leaaooa,  among  othera^  wbj  we  are  hei% 
and  why  wo  ahooid  do  aomething  in  thia  Oonpti- 
tntfoa  to  atay  thia  reokleaa  extrnvaganoa^  Coaa 
thegenUeman  finom  Onondaga  [ICr.  Al^rord],  and 
tha  gentlanum  from  Albany  [Mr.  Uaniij,  hoow 
that  the  taxation  upon  the  people  of  tUa  State  ia 
now  BMie  than  they  can  bear?  Do  they  realiie, 
when  thay  are  permitted  to  lire  in  their  oomfort- 
aUe  homes,  that  there  are  many  in  the  State  of 
New  Yorjc  who  are  really  auffering  for  the  neoea- 
aariea  of  life,  becauae  of  the  additional  taxation 
that  ie  and  will  be  imposed  upon  the  people  of 
tbia  State  to  embelliah  this  otty,  eapeciaUy  when 
there  ia  no  pressing  neoassity  for  it?  A  few 
weeks  ago  we  deliberately  refused  to  suthorize 
t^  P*J^K  ou^  of  ^igbt  miUions  of  dollars  (or  the 
poroose  of  improFing  the  cinais  of  this  State,  a 
work  which  very  many  thought  waa  needed  to 
develop  the  resotiroes  of  this  and  other  Sutes, 
and  to  add  to  the  revenues  of  the  canals. 
W'hether      the      gentleman      from      Albany 

iltr.  Harris],  TotMi  against  the  proposition 
do  not  now  ramember.  But  that  appropriation 
we  peraistently  refused  to  make,  because  of  the 
heavy  burdena  of  taxation  which  the  people  were 
now  compelled  to  bear.  But  here  ia  a  propoai- 
tkw,  aome  say,  to  expend  five  millione  of  doUara, 
bnt  which  I  say  is  virtually  a  propoaition  to  ex- 
pand twenty  miiliona  of  doUara  for  the  pnrpoae 
of  building  a  new  Oapitd,  and  it  ia  to  be  oairied, 
if  at  all,  if  I  read  the  eigne  aright,  by  aome  pdit- 
ioai  manipulation  that  could  not  be  excelled  by 
the  moat  experienoed  veteraaa  of  the  lobby. 
People  may  talk  about  **  ringa  "  in  the  Lsgiala 
tore.    We  hear  a  great  deal  about  **  canal  ringa,'' 


our  woika  of  ntUity— onr  oanala— for  the  pw 
poae  of  appropriating  i^  larger  amoont  of  msm/tif 
10  oroament  and  improve  thb  dty.  I  oaiM  ai  m. 
flriend*a  a  few  daya  ago  and  had  With  aa  a  plMora. 
of  the  new  Oapitdi  hnildfaig^  which  the  \Au  had 
been  aelling  aboat  thia  chamber,  and  I  ttio#ad' 
it  to  a  number  of  persona  there,  and  one  gentle- 
man remarked  that  it  waa  a  renreaentatiob  of  » 
aewfimcy  perior  atove  that  llr.  Obming  wM 
getting  np.  SoyouaeeiU  high  artiaUo  meHia 
are  appiedatedl  [Laughter.]  Hr.  PMdenli 
in  all  aeiloasnasiy  I  look  npoa  tUa  inlitNt  In 
th«  light:  .1  have  a  fhrm,  on  which  we  wul  anp- 
peat  there  ia  a  mortgage  rsattng.  I  am  nnahia 
to  out  ditdiaa  thronfh  n^  iSurm  for  the  pnrpoae 
of  draining  it  and  I  am  unahle  to  put  ftooM 
upon  it  which  are  really  neosaaaiy,  in  oonoe* 
quenoe  of  n^  indebtedneaa.  But  acme  of  mj 
uaaOj  aay,  we  are  living  hi  ^too  hnmhie  apar^ 
manta;  we  ahonld  have  hare  an  elegant  hflnaa; 
and  in  an  nngnarded  momsot  I  am  indnoed  to 
put  an  additional  mortgsge  npon  the  j^hoe  in  of- 
der  to  boilda  aplendid  honae  wJjtih  au  tha  ood- 
venianosa  and  loxnriaa  of  the  dwaDinga  that  yon 
aae1nAlbaQy,and  tha  raanlt  of  whidh  ia  tha 
mortHSgea  are  foradoaad,  and  I  and  mj  IknlBj 
are  urown  ont  of  our'  hbnat,  onr  Ihrin  taken 
away  from  n%  and  we  are  deatJtnta.  Onr  big 
brm,  the  Stated  la  now  in  almoat  anoh  a  oondi- 
tLon.  I  think  it  la  time  whan  oooeasaloni  ahonld 
be  made  1^  certain  mUng  powers  in  thia  Oonven* 
tion.  Suteeaa  wejl  aa  imlividusls  hare  been  loot 
bythereeaon  of  tfanely  oonoeaslona  not  being 
made.  I  tell  you  if  this  aectkm  be  atrioken  ou^ 
the  delegatea  who  YOta  for  it  will  hear  flrom  their 
oonetUuenta.  Thoy  wHl  have  an  aooount  to 
settle.  I  am  no  prophet,  but*  I  tell  you  the  eyea 
of  the  people  of  thia  State  are  upon  this  Conven- 
lion  with  referenoe  to  this  very  questioa.    It  is  a 

Juesiion  in  which  the  deepest  ioterest  is  felt,  and 
tell  yon,  furthermore,  that  if  you  adopt  this 
section  it  will  do  mors  to  secure  the  adoption  of 
our  Constitution  than  any  other  measure  that 
oould  be  put  in  it.  The  gentlemen  from  Ouondaga 
[l£r.  Alvord]  saya  we  are  not  here  to  legislate.  I 
any  that  we  are  here  to  put  checks  upon  legisla* 
tion,  and  if  we  do  not  do  it  we  shall  be  recreant 
in  our  duty  to  the  people  of  thia  Stata  I  know 
that  some  gentlemen  would  like  to  aboliah  the 
Oonatitution  altogether,  so  thst  every  body  mUht 
be  able  to  make  a  raid  upon  Che  treaanir.  But  I 
liave  not  yet  come  to  be  a  believer  in  that  doo» 
trine,  llr.  President,  less  than  one  week  ago  I 
had  the  honor  to  propoee  the  aection  poatpbning 
the  bonding  of  the  new  O«pltol  for  five  yeara,  and 
jl  prevailed  by  a  yote  of  i6  to  44.  I  trust  we 
wUl  not  now  stultify  our  previona  action  by  re- 
varaiug  what  we  did  then,  tharaby  lay  hig  our- 
aelvea  open  to  the  charge  of  log-rolling  or  other 
improper  motives. 

Mr.  VAN  COTT— I  voted  with  the  gentiemen 
who  voted  to  postpone  the  buUdin'g  of  the  Oapi- 
td.    I  mean  now  to  change  my  vote.    I  am  one 


bnt  it  aee'ms  to  me  that  we  hsve  got  hers  a  of  the  gentlemen  who  era  not  afraid  to  go  home 
"ring'*  in  thia  Convention,  all  orgaoiaedfor  tbaland  face  their  conatitnen'a,  whoae  indignation 
pnrpoae  of  going  on  with  the  building  of  this  the  aentleman  fhun  Tatea  [Kr.  IC  H.  Lawrence] 
Gapitol,  afWr  we  have  twice  voted  to  poatpona.  has  held  up  in  anoh  terror  beforo  na.  I  deatra  to 
It  aeema  to  me  ao.  Hera  we  refbee  an  appropri-  propitiste  these  oonatitnenta  aa  far  aa  I  can  now, 
ation  for  the  advancement  and  improvemeiit  of  Ibj  kindly  worda  on  thia  qneatkm.    The  Oommit- 
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teo  on  Fioinoe  provided  for  the  location  of  the 
Capitol  permanently  in  this  city,  but  provided  for 
the  postponement  of  the  erection  of  the  Capitol 
building  /or  ten  years.  I  voted  for  that  in  the 
Convention.  That  section  having  been  stricken 
out  by  the  Convention,  I  afterwanl  voted  to  post* 
pone  the  erection  of  the  building  for  five  years, 
rfovr,  sir,  I  did  that  mainly  under  this  considera- 
tion— I  think  the  site  chosen  for  the  Capitol  is 
one  of  the  worst  possible  for  its  location.  I 
hoped  that  by  five  years'  poetpouemeot  Uiose  who 
had  the  responsibility  of  selecting  the  site  would 
select  one  more  suitable.  But  finally  it  must  be 
oonoeded  that  the  Capitol  is  to  be  built,  and  it 
must  have  a  site,  and  that  the  cost  of  the  work 
has  to  be  provided  for  and  paid,  and  as  this  Con- 
vention cannot  properly  choose  the  site  and  de- 
termine the  architectural  style,  and  provide  for 
the  details  and  the  cost  of  the  work,  Uiat  must, 
of  necessity,  be  devolved  upon  the  Legislature, 
as  we  have  already  devolved  other  subjects  of 
transcendent  importanop  upon  that  body. 

ICr.  M.  I.  TOWNSKND— We  have  got  to  ad- 
journ floally,  Ifr.  President,  in  a  few  &y8,  and  I 
think  it  is  a  consolation  in  contemplating  the  dis- 
solution of  this  body  to  know  that  there  will  be 
a  great  many  honest  men,  and  a  groat  maoy  pa- 
triotic men,  and  a  great  many  intelligent  men  left 
in  the  State  although  this  Convention  has  broken 
up  and  adjourned.  I  do  not  feel  that,  if  there 
should  happen  to  be  one  thing  in  the  range  of 
human  interest  that  this  Convention  did  not 
grsffp  entire,  that  somebody  else  will  fail  to  take 
care  of  it  so  that  the  interests  of  the  State  shall 
not  suffer.  I  do  not  feel  alarmed  if  there  should 
be  something  that  we  do  not  act  upon  before 
we  a4Journ.  Now,  mr,  I  have  a  reason  which  I 
wish  to  give  for  my  vote  upon  this  occasion.  I 
reside  hi  a  city  six  miles  from  here,  which  some 
have  supposed  was  the  hereditary  enemy  of  this 
ancient  capital  I  wish  to  profess  here  an  entire 
freedom  fit>m  any  thing  of  that  kind.  I  feel  that 
this  is  the  capital  nf  the  State,  and  doubtless  for 
all  time  to  come  it  will  remain  the  capital  of  the 
State.  Now,  it  being  the  capital  of  the  State  m 
the  words  of  the  Constitntion  of  the  SUte,  it 
should  be  a  capital  such  as  becomes  the  dUgnity  of 
a  State  like  New  York.  Now,  sir,  whether  I 
would  have  voted  to  oommenoe  the  building  of  a 
new  Stale  House  a(  so  early  a  day  is  not  now  a 

auestion  of  any  importance.  Tne  Legislature  of 
lie  State  has  set  the  machinery  in  motion.  The 
Legislature  has  caused  the  city  of  Albany  to  pur- 
chase and  donate  to  the  State  the  property  upon 
which  this  Capitol  is  to  be  located,  snd  now,  if  we 
let  it  stop  in  its  present  shape,  it  will  be  a  monu^ 
ment  and  an  evidence  to  the  world  that  the  State 
of  New  York  attempted  to  bnfld  what  it  was  not 
able  to  finish.  Aye,  more,  it  will  be  a  visible 
proof  to  the  world  that  the  State  of  New  Tork 
has  put  itself  in  the  attitude  of  the  man  who  put-, 
teth  his  hand  to  the  plough  and  looketh  back; 
and  the  book  in  which  that  statement  was  writ- 
ten says  that  such  a  man  is  not  fit  fbr  the  highest 
eonsideration.  [LanghterJ  I  do  not  want,  as 
a  citizen  of  the  State  of  New  Tork,  to  have  the 
8tate  of  New  York  left  here  standing  for  ftom  five 
to  ten  years  like  the  man  with  his  hand  upon  the 
plough  and  looking  back.    I  do  not  want  this 


rickety  old  biook  of  bnildlBflrs  now  oooopyiag  Hm 
site  of  the  proposed  Capitol,  becoming  mors  and 
more  rickety  day  by  day,  to  stand  ss  a  moDiuBeni 
of  the  improvidenoi>  and  foUy  of  the  State  of  Now 
York,  and  of  our  want  of  sagacity.  The  SutB 
of  NttW  York  can  carry  this  work  forward  when 
she  will,  and  as  she  will  When  baathe  State  of 
New  York  ever  undertaken  a  work  that  it  has  not 
succeeded  in  T  It  has  now  pledged  itself  to  that 
work,  and  th^  dtiaens  of  the  StM  of  New  York 
wiU  be  willing  to  carry  out  the  pledges  of  the  Statau 

Mr.  COMSTOCK—I  offer  an  amendment  to  tlio 
section  proposed  by  the  gentleman  ftom  Bich» 
mond  [Ut.  E  Brooks]  to  this  eflfoot: 

Strike  ont  all  after  the  word  "  forever,"  and  in- 
sert in  lien  thereof  the  words  *'  But  no  fhrther  ex- 
penditure on  the  new  Cspitol  shall  be  naade  prior 
to  the  year  1870."  * 

ICr.  C0M8T0CK— Mr.  President,  I  would 
like  to  bring  before  the  next  Legidatore  a 
reconsideration  of  the  que6tloQ  of  the  loca- 
tion of  the  Capitol  in  the  dty  of  Albany. 
I  am  content,  sir,  that  the  Capitol  ahoold 
be  located  in  the  city  of  Albany  fbrever.  I  say  I 
am  content  I  know  the  dlAcnlties  of  moving  1^ 
and  therefore  I  aoqmesoe,  and  am  wittiog  that  it 
should  be  |daced  in  the  Coostitntkm.  I  am  not 
satisfied,  however,  that  the  Legisiatore  has  se- 
looted  the  proper  sitoatiott  m  &e  oity  on  whidi 
to  place  It.  It  diould  be  remembered,  when  we 
build  a  new  Capitol,  we  boild  it  not  for  the  pres- 
ent time  but  for  those  who  are  to  ooese  alter  ns, 
and  for  all  fhtore  ages;  and  the  looatioD  should 
be  csrefhOy  selected.  Any  one  can  see  that  this 
new  building,  when  put  up,  is  bounded  closely  on 
three  sides  by  streets,  that  there  is  no  room  for 
those  other  buildings  whioh  this  great  and  grow- 
ing State  will  require  for  the  transaetkm  of  pnblio 
bndnesa  My  own  imprssskms  are  very  strong 
that  that  location  should  be  in  another  place 
within  the  boondaries  at  the  dty ;  and  therefore 
I  would  arrest  immediate  expenditure.  I  woidd 
have  none  made  for  two  yesdrs  to  oome.  I  know 
very  well  that  the  Constitntion  we  are  fVnming 
csnnot  be  adopted  until  next  feu ;  but  the  delib- 
erate expreesion  of  the  Convention  that  no  far- 
ther expenditure  should  be  made  nntd  ISTO^  wiU 
have  its  moral  influence  upon  the  LegislaRire;  and 
I  presume  that  further  expenditure  will  be  arw 
rested.  One  word  in  regard  to  the  provisioa 
proposed  by  the  gentleman  from  Biohmond  [Mr. 
B.  Brooks],  as  to  the  maximum  amoont  to  be  ex- 
pended upon  this  OapltoL  I  do  not  lielieve  in 
pladog  that  maximum  In  the  Constitntion.  It 
seems  to  ma  eminently  unwise.  I  have  no  reason 
to  believe  that  that  would  induce  any  greater 
economy  in  the  actual  expenditure;  and  afSer  yon 
have  expended  your  five  millions,  whstlier  eoe- 
nomicallyor  not  eoonomloally,  the  Constitntion 
will  certafaily  malce  no  difference^  jaa  sughl  find 
your  building  unfinished  and  the  Constitntion  in 
the  way  of  completing  thatwork.  OnrnMrs  sen- 
timents on  the  sul^sct  of  economy  should  not  be 
placed  in  the  Constitution  in  the  form  of  an  in- 
flexible provisiob.  *  For  the  reasons  which  I  have 
suggested,  and  for  some  others  with  which  I  do 
not  csre  now  to  tronble  the  «Hention  of  tlie  Con- 
vention, hot  whidi  I  fed  very  deep^,  I  think  this 
question  of  the  loostion  of  the  Oapiiol  within  tiis 
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Stele  Bhoold  undergo  t  IVirtlier  d6b8ldentio&,* 
and  therefora  I  propoflto  this  amendment 

Ifr.  BBAJ)LE— I  rise  to  ask  for  a  dlTision  of 
llie  qneetkm.  For  the  first  portion  of  thejpropo- 
flidon  of  the  gentleman  flrom  Richmond  [ICr.  B. 
Brooks]  I  shall  be  very  happy  to  vote  I  will 
Tote  to  locate  the  Oapitol  of  ihe  State  of  New 
Tork  in  the  citj  of  Albany.  In  reference  to  the 
oUier  proposition  made  by  him  or  by  the  gentle- 
man from  Onondaga  [ICr.  Comstockl,  I  woold  say 
but  a  word,  for  I  am  reminded  of  our  limited 
time  bj  the  remark  of  the  honorable  gentleman 
flrom  Rensselaer  [Mr.  M.  I.  Townsend],  although 
I  am  at  a  loss  to  see  what  indications  there  are 
in  the  action  of  this  body  that  it  is  erer  to  ad- 
journ. pLiaughter.]  He  perhaps  has  forgotten 
that  the  Legislature,  in  the  enabling  act,  pro- 
vided for  our  sucoessors.  Be  that  as  it  may,  I 
do  not  believe  that  it  is  the  province  or  the  duty 
of  this  Convention  to  sit  here  and  legislate  in  re- 
gard to  the  building  or  delay  in  the  building  of 
the  OapitoL  We  are  here  for  the  puipose,  as  has 
been  said  some  hundreds  of  times,  of  forming  a 
Constitution  for  the  State.  Forty  years  hence, 
bow  will  it  read  that  we  deliberately  discussed 
the  question  here,  and  voted  upon  it  once  and 
again,  that  we  should  not  build  the  Capitol  for 
two  years,  or  that  the  amounts  of  five  hundred 
or  four  hundred  or  two  hundred  thousand  dollars 
only  should  be  expended  in  eactx  year — ^matters 
purely  within  the  scope  of  the  Legislature,  and 
entirely  beyond,  and,  if  I  may  be  allowed  the  ex- 
pressiott,  below  the  action  of  this  Convention,  as- 
sembled here  for  the  purpose  that  we  are  assem- 
Med? 

Mr.  MORRIS— The  memoers  of  this  Constitu- 
tional Convention  seem  to  forget  that,  owing  to 
the  increase  of  salary  which  we  have  arranged 
for  the  members  of  tiie  Leg^lature,  we  are  here- 
after going  to  have  members  so  much  more  hon- 
est than  heretofore,  that  we  may  safely  leave 
this  matter  in  their  hands.    [Laughter.] 

Mr.  VAN  CAMPEN— I  move  the  previous 
question.  / 

Mr.  HARDENBIJRGH— I  trust  the  gentleman 
will  withdraw  that  motion. 

The  PRESIDENT  ixrot(;m.--Does  the  gentle- 
man withdraw  his  motion? 

Mr.  VAN  CAMPBN— I  do  not 

The  question  was  put  on  the  motion  of  Mr 
Yao  Campen,  and,  on  a  division,  it  was  dedared 
lost  by  a  vote  of  32  to  44. 

Mr.  HARDENBURGH—I  desire  to  say  to  the 
Convention  a  word  or  two  upon  this  subject.  I 
was  a  member  of  the  Committee  on  Finance  who 
originally  reported  this  article  to  the  Convention ; 
and  it  is  perhaps  sufficient  for  me  to  state  the 
reasons  that  operated  upon  my  mind  in  signing 
that  report,  and  that  will  now  influence  my  vote 
here  upon  not  only  the  two  siveral  amendments 
that  are  pending,  but  likewise  upon  the  main 
proposition.  In  the  deliberations  of  the  oommit- 
^  tee  we  solemnly  came  to  the  conclusion  that  we 
'  would  not  give  from  the  public  purse  of  this 
State  one  siniicle  dollar  for  the  present  to  enlarge 
the  groat  public  works  of  the  State.  The  Canal 
Committee  insisted  upon  it  and  with  great  power, 
and  I  confess  more  than  once  during  the  discn«- 
■ion  I  at  least  was  staggered  by  the  arguments 


that  were  advanced  by  those  distinguished  gen* 
tlemen  who  advocated  that  measure.  They 
daimed  eight  millions  only  of  the  public  money 
to  enlarge  the  public  works  of  this  State,  claimed 
that  it  was  an  absolute  necessity ;  and  still  this 
Convention,  by  four  deliberate  votes,  refused  to 
give— to  the  public  works  of  this  State,  remem- 
ber— eight  millions.  After  that  had  been  refiised 
— «fter  we  had  given  that  vote,  I  could  not,  con- 
sistently with  my  own  convictions,  vote  to  give 
six  millions,  or  five  millions,  or  ten  millions,  as 
my  fKend  flrom  Yates  [Mr.  IC.  H.  Lawrence]  has 
very  well  stated,  to  decorate  and  adorn  or  con- 
struct a  new  building,  the  one  we  have  being 
now  at  least  comforuble.  In  this  peculiar  Junc- 
ture of  our  financial  Hffairs — this  gloomy  state  of 
aflbirs — I  could  not  and  I  cannot  now  ocmalstently, 
no  matter  what  may  be  the  views  of  genUemen 
who  inhabit  this  county  or  this  d^.  I  would 
like  to  ask  those  gentlemen  from  Albany — I  be- 
lieve every  one  of  tiiem  voted,  if  my  memory 
serves  me  right  and  the  record  will  determine, 
not  to  give  one  dollar  of  the  public  money  for 
the  enlargement  of  the  Erie  canaJ,  a  great  pubUo 
work,  wMch  was  alihest  demonstrated  to  be  an 
inevitable  necessity,  if  not  now.  shortly  in  the 
coming  time — ^how  they  can  justify  themselves 
in  refusing  to  give  any  thing  out  of  the  public 
purse  to  that  object,  and  turn  directly  around  and 
give  f^om  the  public  purso  the  same  amount  of 
money,  if  not  more,  to  construct  a  Oapitol  whloh 
all  will  admit  we  can  get  along  without  for  at 
least  five  years  7  It  is  said  that  this  is  not  a 
proper  subject  to  put  Uito  a  Constitution.  In  one 
respect  I  agree  to  that ;  and  I  desire  to  call  the 
attention  of  the  members  of  this  Convention  to 
another  fact.  You  have  already  in  this  Con- 
stitution a  prohibition  that  the  servants 
of  the  people  who  constitute  the  Legislature,  the 
immediate  representatives  of  the  people,  shall 
not  give  one  single  dollar  to  your  public  works. 
Is  not  that  as  likely  to  be  well  handled  by  the 
Legislature  as  this?  You  say  to  them  "you 
shfdl  not  put  your  hands  into  the  public  treasury 
and  take  a  hundred  dollars  out  of  it  to  expend  upon 
the  Erie  or  its  lateral  canals,  but  you  can  take 
eight  millions  out  to  build  a  Capitol  in  the  dty 
of  Albany.  Now,  while  I  admit  the  necessity  of 
the  Capitol,  while  I  am  perfectly  wilhng  to  ado^t 
that  a  better  structure  is  proper  in  the  State,  I  do 
think,  and  I  cannot  avoid  the  conviction  at  which 
I  have  arrived,  that  the  time  has  not  comr  when 
this  thing  should  be  done.  I  do  insist  upon  it 
that  I  cannot  understand  the  alteration  in  the 
minds  of  men,  who  have  stubbornly  and  persist- 
ently voted  upon  this  question.  Unless  it  can  be 
accounted  for  by  some  sort  of  an  arrangement 
between  gentlemen  upon  this  fioor  with  respect 
to  this  question,  and  others  that  are  cognate  and 
germane  to  it,  I  cannot  understand  the  alteration, 
and  it  is  not  for  me  to  say  here  what  I  think 
probably  may  have  changed  the  minds  of  men. 
Whether  it  is  suggested  to  me  by  former  votes 
or  not,  I  will  leave  the  future  record  to  determine, 
and  I  do  ask  men  who  have  voted  upon  this 
question  over 'and  over  agiin,  I  do  ask  men  also 
who  have  voted  to  refuse  to  the  Legislature  the 
power  to  give  any  aid  whatever  to  the  great  pub- 
lic works  of  this  State,  how  they  can  justify 
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toems^lTei  to  the  people  of  this  SUte  whon  thaj 
coma  to  vote  to  giro  too  or  twelve  miUiooSk  or  an 
QDlimited  amoaot  of  mooej,  to  deoor&te,  adoni, 
and  constract  a  Capitol,  when  that  whicfi  we  now 
have  will  be  aoffictent,  at  all  OTenla,  for  five  jean 
in  the  (\iture,  as  it  haa  been  in  the  past 

Here  the  garel  fell,  the  speaker's  time  having 
expired. 

Mr.  DALY-— The  objection  whidi  I  l^ave  to  the 
amendment  of  mj  friend  from  Onondaga  [ICr. 
Comstock]  IS  of  the  same  general  nature  as  the 
objections  I  made  to  the  previous  amendment, 
which  is  tha^  bj  any  such  enactment,  we  are  ex- 
ercising powers  which  should  be  left  to  the  Legis- 
lature. We  are  deciding,  in  a  CSonstltutional  C^n- 
Tention,  whether,  within  the  ooming  two  or  three 
Tears,  tne  Cajntol  shall  be  built  or  not.  I  beg 
leave  to  say  that  the  one  hundred  and  twentj- 
aight  gentlemen  who  sit  in  the  Asaemb) j,  and  the 
thirty-two  gentlemen  who  sit  in  the  Smiate^  are 
quite  as  competent  to  pass  upon  that  subject  as 
the  one  hundred  and  sixty  gentlemen  who  sit 
here;  and  I  may  say  that  they  will  be  more  oom- 
potent,  for  they  will  have^  what  we  have  not,  ample 
time  to  cundder  the  matter  casefully,  to  look  at  it  in 
all  its  bearings,  and  with  knowledge  molded  by 
drcumstaocea,  decide  whether  it  is  to  the  interest 
or  the  wish  of  the  people  of  the  Slate  that  the 
work  should  be  suspended,  and  if  so,  for  what 
length  of  time,  or  whether  it  should  or  should 
not  be  abandoned  altogether.  ICy  friend  from 
insler  [ICr.  Hardenburgh]  says^  how  can  we  jus- 
tify the  buflding  of  this  Capitol — those  here  who 
TOted  against  granting  a  certain  number  of  mil- 
Uons  of  doQara  to  enlarge  the  public  works  of 
this  State?  He  says,  how  can  we  justify  this. 
after  It  was  almost  demonstrated  in  this  body  that 
this  work  was  a  matter  of  public  necessity?  I 
answer  his  question  by  saying  that  ip  my  judgment 
the  enlargement  of  the  canal  was  not  demonstrated 
to  be  a  work  of  public  necessity.  I  represent  the 
great  reservoir  into  which  flows  the  products, 
transported  by  means  of  the  canal,  and  feel  as  deep 
an  interest  as  any  gentleman  in  this  Convention  in 
the  enlargement  of  that  work,  if  the  interest  of 
the  State  demands  it  Hy  mind  was  perfectiy  free 
and  unbiased  when  the  subject  was  under  dis- 
OQSsion,  and  after  listening  to  the  remarkable  and 
exhaustive  debate  upon  it  in  this  body,  the  con- 
viction forced  upon  my  mind  was  that  the  work 
was  not  de  manded  by  public — any  present  pobLic-— 
necessi^,  snd  wouM  not  be  required  for  tweoty 
years  to  comei  Is  this  question  of  the  Capitol  at 
all  an  analogous  one?  In  the  first  place,  do  we 
want  a  new  building  for  a  Capitol?  The  Legisla- 
ture, quite  as  competent  as  we  sre^  have  passed 
upon  that  question.  They  have  decided  that  we 
do.  They  have  made  provision  for  the  erection 
of  one,  and  have  appomted  commissioners.  Those 
commissioners  have  determined  upon  a  plan. 
Excavations  for  the  foundation  of  the  proposed 
structure  have  been  extensively  msde  at  great  ex- 
pense, upon  land  presented  to  the  State,  and  the 
gentiemen  of  this  Convention  now  propose  to 
take  the  whole  subject  under  their  consideration, 
and  say  that  nothing  further  shall  be  done  for 
five  years  to  come.  **  So  far  shalt  thou  go  and  no 
fanhei;,*'  is  the  edict  that  is  to  be  issued  from  this 
Convention.    Now  I  beg  leave  to  say,  with  rigard 


to  the  naosssity  of  this  vock,  that  I  hamTtetoA 
most  of  the  State  CapitolB,  and  X  aUta  what  will 
be  corroborated  by  any  geoUamao  who  haa  had 
the  opportunity  of  makiag  the  oompanao%  thaa 
we  have  the  pooieat  Capitol,  in  proportion  to  Por 
wealth,  population,  and  wants,  of  any  fir^ia  in 
the  Union.  Asreapecta  the  plan  which  haa  bean 
selected  by  the  oommisskmar^  I  have  not  anO- 
cieot  artistic  or  architectnnd  knowledge  loanaUa 
me  to  aay  whether  it  is  or  is  not  the  best  thataoiUd 
have  been  adopted.  Biii  I  have  some  kaowlatlsa 
upon  the  subject  I  have  aaena  graai  varia^  of 
public  buQdingSi  both  in  this  country  and  in 
Europe,  and  I  know  thia  at  least,  that  ihaatjla 
of  the  proposed  building,  which  ia  what  18  known 
as  the  rauiisaaacs^  is  one  now  generality  adopted 
both  here  and  in  Europe^  as  eapaoially  snitablato 
buildings  intended  for  public  or  State  porpoaaik 
The  uses  to  which  auch  buildiaga  are  devoted  la* 
quire  that^  independent  of  their  extecnal  app>a> 
aooe^  outward  wnbeHishment,  haau^  of  form  or 
impoaing  effect,  theyahould  be  oeostractad  wiih 
espeoial  referenoe  to  fighl^  ventiktiooi  and  aooa- 
omy  of  space.  That  tm  should  be  panmoaat  to 
all  other  conidduaUons,  and  thia  ia  believed  to  b« 
more  effectual^  secured  luf  a  qnadcangnlar  bnild- 
tng  with  an  open  court  in  the  center,  which  ia  the 
form  adopted  by  the  commia8ioner&  thaa  tha 
Grecian  tem^  and  other  forma  which,  howavar 
suited  to  the  purposes  for  which  th^  ware  ongi- 
nally  intended,  or  however  beautiful  or  intpoaing^ 
are  not  eapectally  well  adapted  to  tha  wants  and 
exigenciea  of  modem  timeff.  The  rmaintmet 
style  admits  of  thia  quadrangular  form,  with 
great  beauty  of  external  embellishment  and  of 
imposing  outward  effect  Thia  is  the  case  in  the 
design  adopted  by  the  comnussioners.  It  is  aa 
elaborate^  and  will  be  an  expensive  atructura^  but 
viewed  in  reference  to  the  future  of  this  State,  it 
la  not  one,  in  my  judgment  which  can  be  xegaid* 
ed  as  extravagant  It  is  certainly  vary  impoaing, 
and  loommiserate  the  want  of  taste  and  appro* 
elation  of  the  acquaiatancea  of  my  friend  from 
Yates  [Mr.  M.  H.  Lawrence],  who  auppoaad  tha 
drawing  to  be  a  design  for  a  nawatova  which  the 
gentleman  from  Albany  [Mr.  Coming]  waa  about 
to  introdaoe  to  the  trada 

Mr.  M.  HLAWEBNCfi— It  has  been  auggaaU 
ed  that  it  was  modeled  fora  Chiaaae  tamfde,  from 
the  style  of  architecture. 

Mr.  DALY— I  regret  again  that  the  gentle- 
man's want  of  artistic  knowledge  haa  led  him 
into  the  further  miatdce  of  aoppoaing  that  there 
is  any  thing  of  this  character  or  any  thing 
at  all  resembling  it  in  Chineae  architactarew 
The  pagodast  temples  and  towers  portrayed  upoa 
the  tea-cnpa,  with  which  he  must  have  baaa 
familiar  in  bis  youth,  might  have  suflSced  in  tha 
want  of  more  extensive  or  more  particular  In- 
formation. I  have  only  one  word  further  to  say. 
In  the  capital  of  the  country  at  Washington  wa 
have  put  up  a  series  of  public  buildings  aa  im- 
posing as  any  to  be  found  in  any  caintal  in  tha 
worid ;  and  Uie  9§me  kbd  of  arguments  that  arc 
addressed  to  us  here  might  have  been  addresMd 
with  equal  propriety  forty  years  ago  to  the  Con- 
gress who  were  »then  sitting  that  they  wer%  ia 
advance  of  the  times;  that  the  beautiful  and 
'  spacious  publio'building  they  ereeted  was  aot  da- 
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aumde^iby  waj  pablio  necMsity,  and  jet,  within 
ftho  paat  few  years,  it  had  to  be  enlarged  and  upon 

*  Boale  stUl  more  extenBive.  All  I  bive  to  pay  in 
oonduaion  is  that,  if  the  arguments  whioh  are 
iiddreaaed  to  us  here  are  aoiiiid,  ibey  wi.l  have  a.« 
niuoh  weight  with  the  Legislature  as  they  cao 
have  with  us,  and  that  body  will  have  more  time 
to  ooDsider  sach  a  question  and  to  act  upon  ii 
more  deliberately,  carefully  and  wisely  than  we 
am  possibly  do  to-night.  To  decide  now  this 
work  shall  be  suspended  for  Afo  years,  to  put 
thai  irrevooably  in  the  OoDStitution,  is  to  assume 

•  knowledge  of  the  whole  subject  and  >an  infill- 
bility  of  Judgment  wbioh— 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

Mr.  LAPQ  All — I  opposed  the  proposition  orig- 
inslly,  to  place  any  restriction  in  the  Constitu- 
tion ;  and  for  the  aame  rbasons  which  controlled 
me  then,  I  am  opposed  to  all  the  proposition^' 
now  pending.  This  ia  entirely  a  matter  (or  the 
Lrgialaiure.  I  am  opposed  to  this  proposition  in 
the  first  place,  for  the  reason  that  I  would  not  fit 
permanently,  by  the  Constitution,  the  Cdpitol  in 
thia  city.  Events  within  the  next  twenty  years 
may  make  it  expedient  and  propor  to  remove  the 
Capitol  even  from  this  city.  I  would  not  tie  up 
the  question  by  a  constitutional'  provision.  J 
would  not  tie  up  the  question  of  expenditure  of 
money  upon  this  work  in  the  Constitution  for 
another  reason,  which  I  suggested  when  the 
quesiion  was  before  the  Convention  in  the  flrft 


public  works.  We  have  done  nothing  more  than 
that.  The  Legialature  of  this  State  mHy  tax  the 
people  of  the  State  five  millions  annually,  or  ten 
millions  annunUy,  to  enlarge  Uio  canals,  if  they 
choose  to  do  sa  There  is  no  restriction  upon 
them  in  that  respect,  and  that  is  the  only  mode 
in  which  the  Capitol  can  be  built.  We  have 
dimply  put  in  the  prohibition  againat  contracting 
debt  for  the  purpose^  or  against  anticipating  the 
revenues  of  the  canals  for  the  purpose,  and  noth- 
ing more. 

Mr.  HABDENBURGH— Will  the  genUeman 
allow  me  a  question  ?  I  simply  desire  to  ask  my 
friend  from  Ontario  [Mr.  Lapham]  whether  or 
not|  by  putting  this  into  the  Constitution,  we  do 
not  submit  the  question  itself  to  the  people.  We 
do  not  do  it  here ;  we  simply  ask  the  people,  are 
you  ready  and  willing  to  go  on  with  this  work  ? 
and  that  is  all  we  do  with  regard  to  the  canals. 

Mr.  LAPHAM— Undoubtedly,  we  do  that;  the 
question  answers  itself.  It  is  a  very  useless 
question  for  the  gentleman  from  Ulster  to  address 
to  me.  Of  course,  if  the  people  adopt  the  Con- 
stitution, they  adopt  it ;  but  my  objection  ia  to 
sending  down  a  proposition  of  this  kind  to  the 
people,  or  putting  into  the  Constitution  of  this 
State  a  provision  of  this  kind.  As  I  was  Haying, 
there  is  no  analogy  l>etween  the  two  questions — 
between  this  proposition  and  the  action  of  the 
Convention  forbidding  the  Legislatqre  to  contract 
debt  for  the  purpose  of  public  works.  This  is  to 
be  done,  I  repeat,  by  taxation  if  it  is  to  be  done 


insunce.    Suppose  this  provision  insetted  in  the4 at  all;  and  taxation  is  to  be  governed  by  thein- 


Cunstitution ;  suppose  the  Constitutiou  adopted 
by  the  people,  and  the  next  diy  after  the  an- 
nouncement of  iti^  adoption  the  Capitol  id  burned 
to  the  uTOund.  Where  id  this  State  left  ?  litre 
is  a  constitutional  prohibition  against  doing  any 
Uiin^r,  or  against  doing  more  than  so  much  annu- 
ally. There  id  a  prohibition  in  the  Constiiuiion 
against  contractinj;  any  debt  without  submitiing 
it  to  the  vote  of  the  people  in  the  shape  of  an 
amendment;  and  thi-*  great  State  would  bo  lefi 
powerless  to  take  care  of  itself  by  reason  of  thit' 
provision  inserted  in  its  own  Constitution.  Ii 
seems  to  me  these  reasons  answer  the  sugges- 
tions which  have  been  made.  It  seems  to  me 
this  answers  the  sugtrestion  of  the  gentleman 
from  Yates  [)lr.  M.  H.  Lawrence],  my  colleague, 
whose  motives  I  do  not  impugn.  Many  of  the 
suggestions  he  makes  I  concur  wi*h ;  but  suppose 
his  humble  house  should  burn  down  to-morrow 
with  the  mortgage  on  his  farm  which  he  has  sup- 
posed, would  he  not  put  on  another  mortgage, 
if  neceiis:iry,  to  build  a  new  house  ?  And  are  we 
to  tie  up  this  State  agaiust  goint;  on  with  the  re- 
erection  of  public  buildings,  in  cafe  the  necessity 
Bhali  arise  or  the  Capitol  is  dentroyed?  I  sug- 
gest to  my  friend  from  Ulster  [Mr.  Uardenburgb] 
Uiat  there  is  no  parallel  between  the  question  to 


terests  and  welfare  of  the  State. 

Mr.  CONGEB— When  I  stated  the  other  day 
that  the  Capitol  at  Washington  had  cost  over  one 
hundred  millions  of  dollars,  the  statement  was 
thought  to  be  somewhat  exaggerated,  and  I  was 
vrry  kindly  and  very  politely  advised  by  a  gen- 
tleman on  this  floor  that  the  mistake  was  a  very 
'/reat  error,  and  that  it  had  only  cost  from  ten  to 
iwelve  millions.  I  thought  it  my  duty,  not  only 
IS  one  thai  I  owed  to  the  Convention,  but  aa  a 
iluty  I  owed  to  myself,  to  make  what  investi»ca- 
lion  I  could,  to  uscertain  the  exact  cost  of  that 
Htructure.  While  I  have  been  unable  to  find 
from  any  of  the  public  documents  at  Washington 
in  the  reports  of  committees  such  as  we  have  in 
our  State  library,  the  exact  amount,  yet  th'ere  is 
a  statement  given  in  a  work  known  as  "  Jobn- 
don'd  Family  Atlas,''  which  will  enable  me  to  cor- 
rect or  substantiate,  as  it  may  be  necessary,  the 
statement  I  then  made.  It  may  be  that  there 
was  some  exaggeration  of  amount  implied  in  the 
use  of  the  word  "over,"  in  saying  it  had  cost 
"  over  a  hundred  millions  of  dollara."  The  com- 
piler of  this  Atlas,  after  giving  an  acourate 
descriptfon  of  the  size  of  the  building,  goes  to 
say: 

"It  is  not  yet  quite  completed,  but  when  it  is, 


which  he  has  referred  and  the  question  now  be-  it  will  have  cost  not -far  from  a  hundred  millions 
fore  the  Convention.     I  have  no  debt  to  pay  to '  of  dollars." 


my  fri'jndd  from  Albany  who  have  steadily  voted 
againAt  provisions  which  V  thought  were  wise  in 
regard  to  the  public  work.^:  but  I  .will  not  return 
evil  because  I  iHiuk  they  did  not  do  right  in  that 
respect  I  say  there  is  no  anak)gy  between  the 
cases.  We  have  simply  voted  that  we  shall  not 
contract  debt  for  the  purposes  of  enlarging  the 


I  do  not  undertake  to  sav  what  this  new 
Capitol  structure  will  cost.  We  have  had 
estimates  of  architects  who  say  that  it  will 
cost  inside  of  four  millions.  So  when  they  un- 
dertook tlie  work  of  making  the  Capitol  at  Wash- 
ington they  had  astimates  of  architects  also;  and 
no  gentleman  will  imagine,   I  think,   that  those 
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AtiiAaiei  whefi  they  were  first  presentod, 
amounted  to  any  each  ram  aa  the  actual  ooat.  It 
is  always  the  diflbrBDoe  betweeu  the  estimate  of 
the  architect  aud  the  cost  of  the  structure  that 
adds  the  stlDfr  to  the  follj  of  commenciufr  with- 
out definite  and  reliable  oontraots.  ^ow,  the 
building  at  Vashing:ton  is  about  750  feet  long 
and  it  is  in  its  widest  diameter  about  350  feet,  a 
Terj  irregular  structure  on  its  ground  plan,  and 
there  can  be  no  dodbt  that  some  of  the  largest 
expense  is  connected  with  its  monolithic  columns 
and  the  large  dome  that  was  raised  over  the  ceo- 
ter  of  the  ^ifioe,  which  structure  was  mostly 
iron ;  but  when  you  come  to  compare  the  outline 
of  Its  ground  plan,  which  does  not  much  exQeed 
3,150  roet  in  running  measure,  with  the  g^uod 
work  of  the  plan  of  the  Capitol  which  has  re- 
ceived the  sanction  of  the  ^commissioners,  jou 
will  be  somewhat  astonished  at  the  comparison. 
This  buildiog  to  be  put  up  here  in  Albany  ia  to 
be  about  380  feet  in  one  direction  by  280  feet  in 
another  dir»'Ction.  The  length  of  its  foundation 
is  increased  by  the  fact  that  it  has  an  opt* n  oourt^ 
but  leaving  that  measure  out  of  the  quastion,  the 
sum  total  of  its  whole  grouodworic  will  be  1,320 
feet,  or  more  than  one-half  of  the  groundwork 
of  the  Capitol  at  Washington.  The  Capitol  at 
Washington,  the  main  buildiog,  is  constructed  of 
the  sandstone  of  that  neighborhood — the  Acquia 
sacdatoue.  The  winsrs  that  were  lately  added 
are  of  marble  brought  from  Lee,  liassachuse  ta. 
Now,  I  understand  that  it  is  proposed  lo  erect 
this  structure  of  granite.  IT  so  it  must  be  brought 
from  some  distance;  and  I  take  it  that  it  is 
reasonable  to  anticipate  that  the  cost  per  lineal 
or  per  cubic  foot  of  the  structure  that  is  pro- 
poMd  to  be  reared  here  will  be  no  less  than  the 
cost  per  lineal  or  cubic  foot  of  the  structure 
raiaed  at  Washington.  The  on!y  way  in  which 
▼ou  can  imagine  that  the  coat  will  be  reduced 
below  one-half  of  the  cost  of  the  Capitol  at 
Washington  will  be  in  this :  that  the  walla  will 
not  be  so  heavy,  the  work  will  be  leas  securely 
done,  or  some  other  attempt  made  to  diminish 
cost! 

Here  the  gavel  fell,  the  speaker^s  time  having 
expired. 

The  question  was  put  on  the  amendment  of  Mr. 
Comstock.  and  it  was  declared  lost 

The  question  recurred  on  the  amendment  of 
Mr.  B.  Brooks. 

Mr.  MCDONALD— The  ayes  and  noes  were  or- 
dered on  the  amendment  I  believe. 

fhe  PRBSIDBNT  pro  tern.  [Mr.  FOLQBB]— If 
that  is  the  recollection  of  the  Convention  it  will 
be  so  accepted,  but  the  recollection  of  the  Chair 
is  that  they  were  only  ordered  on  the  main  ques- 
tion. 

Mr.  LIVINGSTON— Before  the  roU  is  caUed  I 
would  like  to  ask,  for  information,  whether  the 
proposition  which  is  now  in  the  finance  article 
provides  for  the  location  of  the  Capitol  at  Albany 
foreverT 

The  PRBSIDBNT  pro  feta— The  Chair  does 
not  understand  that  it  does.  The  question  will 
first  be  uken  upon  the  first  part  of  this  proposi- 
tion, locating  the  Cupitol  at  Albany  forever. 

The  SBCRBTAliT  proceeded  to  call  the  roU. 

The  name  of  Mr.  Field  was  called. 


Mr.  FtBIJ>-4)B  Uua  qoMtioo  I  half  paind 
with  Mr.  Develin. 

Tlie  PRBSIDBNT  pro  (em.— The  smngeoiMit 
will  be  r^oognind. 

The  8BCRBT  ART  concluded  the  oalKng  of  the 
roll,  and  the  amendment  was  dsolared  lost  by  the 
following  vote : 

Aym — Messrs.  A.  F.  Allen,  Armatraog^  Aztell, 
Barnard,  BartOj  Beadle,  Beckwith,  B.  Brook% 
Caaaidy,  Ohnr^  Ooofrer,  Oorbett,  Coning,  Etidw^ 
Feny,  Gkrvin,  .QouU,  Graves,  Hardmborg^ 
Hi  chcodc,  Houston,  Hutchins,  Kuney,  Iatts- 
more,  A.  R.  Lawrenos,  Loew,  Taidington,  Maftlf% 
McDonald,  Merwin,  MiUer.  Monell,  Moce^  Morn% 
A.  J.  Parker,  Potter,  Rathbun,  Rolfe,  Root^  Roy, 
Schoonmaker,  Sheldon,  Smith,  8.  Townsend,  Van 
Gott,  Yeeder,  WakesMO— 47. 

NbeB — Messrs.  Aivord.  Archer,  Beais,  BeB, 
Bergen,  Bickford,  W.  a  Brown,  Case,  Ooa- 
Btock,  Cooke,  Daly,  Dnsanne,  C  C.  Dwighti 
Bly,  Bndn-ss,  Famum,  Flagler,  Fowler,  FuUer, 
Grant,  Hale,  Hammond,  Hand,  Harris,  Hisotick, 
Jiirvis,  Retcham,  Brum.  Landon,  Lapham,  A. 
Lawrence,  M.  H.  Lawr*'nc«',  Lee,  Livit  gatoo. 
Murphy,  Opdyke,  Prindle,  Prosser,  Reynolds, 
Robertson,  Uugers,  Spencer,  Stratton,  M.  I.  Town- 
send,  Van  Cam  pen,  Wales,  WiUiaa]ft->47. 

Mr.  McDonald— Ii  is  evident  from  the  vote 
that  has  just  been  taken,  that  unless  this  CoDV«-n* 
lion  insert  the  smendment  offered  by  the  g-a- 
tleman  from  Richmond  [Mr.  B.  Brooka]  nochiog 
is  to  be  inserted  in  this  Constitution  with  refrard 
to  I  be  new  Capitol  Qentlfmen  object  that  t><is 
is  legislating.  What,  1  ask,  ia  the  object  of  the 
entire  fin  «uoe  article,  the  longest  ardde  in  the 
Constitution,  except  to  save,  the  mooey  of  ihe 
people  of  ihis  State  by  limitations  of  the  po  •  er 
to  cr^te  debt  ?  If  in  adopting  that  article  we 
had  any  other  object  except  to  tie  up  the  Le  i«- 
tature,  as  it  is  termed,  except  to  prevent  ihe 
Leirislature  fhim  making  debts  they  should  not 
make,  and  thereby  save  the  money  of  the  people 
of  this  Stare,  I  wonld  ask  what  that  object  is. 
Now,  what  do  we  find  here  ?  We  find  a  certain 
plan  of  a  Capitol  adopted,  and  every  member  of 
this  Conventions  kxiows  that  a  Capitol  built  ac- 
cording to  this  plan  will  ooat  more  than  fifteen 
millioos  of  doUais,  unless  there  is  a  contract 
made.  We  find  the  gentlemen  flrom  Albuiy  Bay- 
ing that  they  can  now  let  thia  contract  to  baild 
that  Capitol  according  to  that  plan  at  foar  mil- 
lions of  doUars^  Why  then  do  they  not  do  it? 
And  when  we  oflbr  to  add  another  miHion  to  it, 
they  say,  '*  Oh,  no,  let  na  akme,  let  us  alonei,  let 
the  Legislature  alone;  don*t  restrict  the  Legi^ 
ture;  .this  is  legislative,  thia  is  legislative.'* 
When  we  were  discussing  the  expenditnres 
upon  the  canals,  and  the  limitationa  thereapon, 
there  waa  nothing  legialative  about  that  That 
was  oonstitutionaL  Bvery  thing  is  constitntiooal 
until  we  come  to  the  i^aoe  that  tonchea — naiil 
we  gore  somebody's  buU;  and  then  they  cry  out 
let  us  alone ;  that  is  alwmya  the  cry.  Let  us  see 
how  this  is.  We  find  delegates  changing  thetr 
opinions  here  as  the  record  showsi  I  admit  that 
I  thoutfht  this  Gonstitntiooa^  Oonveotaon  was 
better  Hble  to  judge  of  matters  of  this  kiad  than 
the  Legislature;  bnt  of  late  lam  donbcfnl  wbeCh* 
er  th^  are  or  not    I  have  heard  of  "  rings  **   in 
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Qm  Ltgi^litam.  If  embers  mj,  **  jon  fklok  by 
xm  And  we  will  ttiok  by  you.**  When  I  look 
beck  to  the  record,  and  when  I  look  forward  to 
the  record,  as  I  think  I  can  see  it,  I  think  I  see 
some  eyidence  of  this  dvopping  of  local  interests 
ftU  together  and  without  any  argument,  a  voting 
together  on  yarious  questions.  I  know,  ss  well 
as  I  know  any  thing,  that  there  is  an  agriwment ; 
I  do  not  mean  a  direct  agreement,  but  that  the 
Totes  of  this  Gonvention  hereafter  will  show  cer^ 
tain  local  interests  are  yoting  together— 

Mr.  BIOKFOBD— I  rise  to  a  point  of  order. 
My  point  of  ord«r  is  that  the  gentleman  has  no 
right  to  reflect  upon  the  motiY"!!  of  *^'-r  gentle- 
men. 

ThePBESIDBNTprotem.— Ttirr  p  at  of  order 
aa  thus  stated  is  w«'ll  taken. 

Mr.  McDonald — I  do  not  reflect  upon  any 
body's  motives. 

llie  PRESIDENT  pro  fem.— The  gentleman 
will  oonflue  himself  to  the  question  aud  let  mo- 
tiyes  alone. 

Mr.  McDonald— I  will  try  to  do  that.  It  is 
said  that  they  can  let  th^  contract  for  four  mil- 
lions. Why,  then,  shall  we  not  limit  it  to  flve 
millions?  Is  there  any  reason  in  the  world?  We 
are  here  to  save  the  people's  money.  Why  shall 
we  not  do  it?  It  is  said  that  we  do  not  flnd  any 
such  proviBion  in  the  Constitution  of  any  other 
State.  Was  there  ever  any  other  Constitutional 
Convention  in  seseiOD  in  any  State  when  there 
WHS  a  Capiiol  oommeQced  on  so  large  a  plan? 
Was  there  ever  Huy  reason  for  putting  such  a  pro- 
yiflion  into  any  Constitution  before  ?  It  is  said 
that  it  will  do  no  good  to  put  in  the  restriction  to 
five  millions.  I  submit  that  it  is  not  true.  If 
you  thus  provide  that  before  they  can  get  another 
cent  beyond  the  five  millions  it  must  pass  two 
Legislatures  and  then  go  to  the  pe«iple  for  their 
sauciion,  theru  will  oe  a  good  building  put  up. 
and  it  wih  not  cost  over  Avh  millions  of  dollars. 
They  will  not  dare  to  ririk  the  vote  of  the  people. 
No  one  that  is  interested  in  the  matter  will  ex- 
pect the  people  outside  of  the  city  of  Albany  to 
sanction  such  an  expenditure.  I  hope,  therefore, 
as  the  only  thing  we  can  get  is  a  limitation,  we 
may  liave  a  limitation,  that  the  people  may  feel 
relieved;  that  tiiey  may  know  that  the  building 
shall  not  cost  more  than  five  millions  of  dollars 
If,  then,  they  undertake  to  come  before  the  peo- 
ple with  a  daim  five  years  hence,  or  ten  years 
hence,  for  more,  the  people  can  justly  reply : 
'*  We  told  you  in  the  outset  that  we  would  not 
give  over  five  millions  of  dollars,  and  you  should 
have  relied  upon  that."  If  we  put  in  the  limit- 
ation, you  may  depend  upon  it  that  we  shall  have 
a  good  Capitol  built  for  five  millions  of  dollars ; 
but  if  we  do  not  put  in  that  limitation,  the  Capi- 
tol will  be  built,  whatever  it  may  cost.  There 
will  be  no  contract;  the  five  millions  will  be  ex- 
pended, and  then  there  will  be  no  roof  on  the 
building  and  it  will  be  up  but  one  story,  and  then 
you  will  have  to  give  more.  The  Legi^ture  will 
be  in  such  a  position  that  they  cannot  help  them- 
selves. We  are  here  to  give  the  Legislature  aid 
in  this  matter;  to  place  the  Legislature  in  such  a 
position  that  they  can  help  themselves.  I  have 
voted  for  a  suspension  of  the  work ;  for  when  the 
foundation  is  laid,  gentlemen  do  not  daim  that 


they  can  vary  the  ptaa  of  the  building  and  change 
the  quadrangular  plan  to  a  circular  ^an,  or  make 
any  material  change.  And  the  plan  adopted 
most  cost  many  millions  if  built  ss  public  build- 
ings usually  are.  In  this  case  we  have  thrae 
commissioners  to  tsk»  charge  of  the  matter,  and 
they  are  quarreling  asaong  thamMvea.  One 
of  them  says  it  is  all  a  cheat;  that  the  other  two 
men  have  made  a  contract  and  will  not  allow  him 
to  take  any  part  in  the  matter.  He  claims  he  can 
prove  this  to  be  a  great  oheaL  That  is  the  way 
the  matter  stands  now.  I  think  we  ought  to  in- 
tervene by  a  restriction  in  the  Constitution  and 
stop  this  woric  But  if  the  work  must  go  on,  let 
us  not  neglect  to  put  into  the  fundamental  law  a 
restriction  that  it  shall  not  exceed  in  cost  five 
millions  of  dollars.  If  we  cannot  give  two  mil- 
lions for  the  common  schools  of  the  State,  for  the 
benefit  of  the  whole  people,  we  surely  should  not 
be  unwilling  to  forbid  the  expenditure  of  an  un- 
limited amount  for  mere  ornament 

Mr.  CHURCH— As  I  understand  it,  the  amend- 
ment of  the  gentleman  trom  Richmond  [Mr.  BL 
Brooks]  is  intended  ss  a  substitute  for  the  section 
proposed  by  the  gentleman  ftom  Tates  [Mr.  M. 
H.  Lawrence].  With  that  understanding  I  can- 
not vote  for  the  amendment.  I  would  prefer  to 
leave  it  entirely  with  the  Legislature,  and  for  this 
reason:  If  we  incorporate  that  amendment  of 
the  gentieman  from  Richmond,  by  implication  we 
consent  to  express  our  opinion  to  the  Legiidaiure 
that  they  ought  to  go  on  immediately  with  the 
building  of  this  Capitol,  at  the  rate  of  half  a  mil- 
lion dollars  a  year.  It  will  cut  off  all  suspension 
entirely.  Now,  sir,  believing  that  this  Cspitol 
should  not  be  built  for  a  series  of  years,  that  it 
ought  to  be  suspended,  I  cannot  vote  for  the 
amendment  of  the  gentiemen  from  Richmond. 
Besides  that,  I  do  not  believe  in  the  efficacy  of 
thf  se  limitations  of  the  amount  to  be  expended. 
According  to  my  experience  they  amount  to 
nothing.  You  may  limit  them  to  five  miUions  of 
dollars,  and  the  building  is  just  as  sure  to  cost 
ten  miUions  of  dollars  as  though  you  did  not  limit 
them  at  all ;  and  the  very  moment  the  five  mil- 
lions are  expended  pressure  will  be  brought  to 
t»ear  which  will  change  your  Constitution,  and 
the  work  will  go  on  with  increased  expenditure. 
Since  I  am  up  I  desire  to  say  a  single  word  upon 
the  general  merits  of  this  question.  In  the  first 
place  it  will  be  recollected  by  the  Convention 
that  the  Committee  on  Finance,  with  a  single 
exception,  unanimously  reported  in  favor  of  a 
suspension  for  ten  years.  It  was  adopted  after 
a  full  discussion  in  Committee  of  the  Whole. 
It  was  struck  out  in  the  Convention.  Then 
the  other  day,  after  a  foil  discussion,  a  suspen- 
sion for  five  years  was  adopted,  upon  the  motion 
of  the  gentleman  from  Yatea  [Mr.  M.  H.  Law- 
rence] ;  and  now  we  are  here  it  is  said  with 
sufficient  infiuence  brought  to  bear  upon  tho 
members  of  this  Convention  to  reverse  our 
decision  again.  It  is  to  my  mind,  sir,  most 
extraordinary.  I  have  no  feeling  on  this  sub- 
ject— not  one  particle,  sir.  I  have  no  interest 
in  it,  not  one  cent  I  oppose  the  building  of 
this  Capitol  because  I  believe  it  to  be  unwise, 
foolish  and  extravagant.  I  believe  that  the  peo- 
ide  of  this  State  are  burdened  to-day  all  that 
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llMymalmr.  Xhe  SK»oiiftif«  of  tfat  State  toUf 
you  that  ihereift  dmwn  from  tiio  tod  iaimuj 
of  l«bor  gne  bundind  and  thir^*flTo  aiUiioDs  ol 
doUan  a  jear  firooi  Iha  paopto  of  U^a  Staia.  To« 
piopoaa  io  add.  fiTa  huiidred  UuMuand  doUara  a 
yaar  to  it,  and  you  ptopoaa  to  do  it  at  a  tiaie 
whan  the  oomiiiy  la  ovarwhakaad  with  dabi 
apd  taxation.  You  prapoao  to  do  It  for  a  par 
pooa  wbl^  ia  not  abtoloir^  naeaaaaiy.  If  wt 
ware  out  of  dabt^  if  we  ware  not  OTerwhataied 
in  thia  matter,  I  would  not  a^  one  word 
againat  it.  I  would  eay,  let  oa  hare  a 
iMge  Capitol:  let  ua  adiom  our  QapUol 
hf  aoj  amoant  of  nonej  that  mi^  be  required 
£^  (hat  purpoaa.  I  would  go  aa  iar  aa  he  who 
would  go  fartheat  to  have  Uta  fiaeat  Capitol  in 
thia  whole  Union.  But  there  ia  no  iaiBediafa* 
ncoeaaiorfor  it  Bfary  gentlaoMin  within  ihr 
hearing  of  mj  Toioe  known  that  there  ia  not 
The  Oapttol,  although  not  all  that  it  ahould  be,  h 
oomfortable  andoonvenient,  and  audcieat  for  all 
the  purpoaea  of  State  gOTemment  Now,  eir, 
you  propoee  to  authorise  an  axpandttnre  of  more 
than  the  Krie  and  Champlain  canal  cost,  for  kbat 
oojt  only  about  aeven  mUliona  of  doUare,  anU  thia 
expenditure  will  exceed  that  aum.  I  tell  you 
that  the  people  of  thia  State  are  not  prepared  for 
it  Thi*y  are  oppoeed  to  it,  and  the  only  way 
that  you  can  atop  it  ia  in  thia  CooYention.  Tuu 
can  neyer  stop  it  in  the  Ijegialature.  The  camt 
influenoea  which  haTa  aurrounded  ua  here,  ihc- 
aeduotire  influenoea  that  are  around  thie  CApiiol 
will  aurround  that  legialativo  hall,  and  year  bj 
year,  with  appropriatione  to  add  to  the  ergu 
mentfl,  they  will  mduoe  taxation  upon  tazauoi 
ODtil  they  will  go  on  with  thia  worlc  ea  ftet  a» 
they  deaireu  It  ia  only  here,  in  ihia  Cooatitntion- 
al  GooTontion,  tbat  yon  can  auapend  thia  wo^k : 
and  now,  after  having  twioe  droided  it,  deliber 
ately  decided  if,  it  aaema  to  me  to  be  bordcnny 
upon  boy'a  plaj  for  oa  to  be  induced  by  any  ap- 
plianoea  which  may  be  made  to  reveraa  thai 
deoiaion,  and  TOte  the  other  way.  In  my 
<jodgment|  air,  the  inoorp>catkm  of  thia  pro 
Tiaion  into  the  Oooatitation  will  do  more 
to  aecnra  ita  acoeplanoa  by  the  people  ot 
thia  Stete  than  any  thing  we  can  do;  and  if  we 
atrikaitout,  if  we  lettheiactgo  abroad  amoop 
the  hard  working;  laboring  men  of  thia  State  tba* 
we  have,  by  implication,  authorined  the  expendi- 
ture of  ten  miUiona  of  doUara  upon  your  Oapitol, 
do  you  believe  that  they  will  vote  for  your  Con- 
atitution?  Nc^  air.  They  will  apnm  your  Coo 
atittttioa  with  iodigaatioa,  and  they  wdl  vote  ii 
down  by  aa  overwheimiog  vote,  and  in  my  Judg 
meat  they  ought  to  do  eo. 

Mr  B.  BBOOES— I  anppoaa  I  may  offer  what 
it  Irft  of  thia  aectioo  aa  a  new  aeetion  7 

The  PBB8IDBNTjm>tan.^The  Chair  under 
fltan4a  that  it  ia  offered  already  aa  an  amendmeu* 
to  a  aingle  aecUon.  If  adopted,  it  takea  the 
place  of  that  aeetion  aa  it  now  atanda. 

Mr.  B.  BBOOKS^Ia  it  in  order  to  call  for  e 
diviaion  of  the  queatioo,  aa  to  the  provision  al* 
reedy  ia  the  ertide,  and  that  which  I  propoee  to 
add  to  it? 

The  PBESIDB>?T  pro  dm.— The  Chair  U  of 
the  opinion  that  the  amendm«*nt  piopn«ed  by  the 
gentWman  from  Btehaumd  [Ur.  Ji.  Brocka],  if 


adopted,  takea  the  plaaa  of  that  ahatdj  edfliibid 
upon  the  propoeitionot  the  gmnloman  from  Taiaa 
[Mr.  M.  U.  Lawmnea]. 

Mr.  &  BROOKS--May  I  not  move  it  than  aa  a 
new  aeeUonf 

The  PBKSIDENT  pro  tan.^The  OoavenUon 
baving  acted  upon  it,  auuit  proceed  to  not  npon 
(he  original  propeaition.  It  ia  not  in  the  oantrol 
of  the  mover.  The  Uoaveotion  have  acted  upon 
half  of  the  amendmentolRirBd. 

Mr.  B.  BBOOCa— While  I  have  tiie  floor  I 
wiah  to  make  a  aiagla  remark  in  reply  to  the 
tcentlamar.  from  Oaondaga  [Mr.  OooHtoek],  and 
n  reply  to  the  gentleman  Dram  Orieena  [Mr. 
Ohurciij. 

The  PBBSIDBMT  pro  <«i.*«Haa  the  gentieman 
ipoken  on  thia  queatiooT 

Mr.  B.  BROOKS— Koi on  thia  qneeUon  ainca  the 
d^utleman  from  Onondaga  [Mr.  Comatodc]  eObred 
aia  aoMndmaot 

The  PRBSlDBlilT  pro  tavk— The  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Oomatock] 
oaa  been  lost 

Mr.  KKTCHAM— I  deaire  to  know  whether  a 
t'urther  diviaian  of  the  ooeation  may  be  had.  I 
ieaire  to  vo*e  for  the  prohtbiiioQ  egainat  tna  ^* 
penditure  of  over  $600,000  a  year,  and  I  deaira 
CO  vote  againat  the  nropoeition  limiting  Ik  to  Ave 
ioiUiona.  I  think  $500,000  ia  enough  to  apoid  in 
I  year,  but  five  milliona  ia  not  enough  for  the 
whole. 

The  PRESIDRNTjprofem.— It  ia  anaoeptiUa 

>f  divieion.    The  vote  will  be  taken  upon  the 

irat  braoch  of  the  amendaient  of  the  gentlemen 

rom  Richmond  [Mr.  B.  Brooke],  thai  no 

.ban  $600,000  aiiall  be  expended  per  annni 

Mr.  PROSSBR  moved  to  amend  the 
meat  by  aubaituting  therefor  the  fbllowing: 

Sbo.  is.  The  act  authorising  the  bnUdiag  of  a 
uew  Oepitd  ia  hereby  abrogated,  and  ah^  not 
oa  renewed,  nor  the  building  oonatrocted  withont 
ihe  cooaeot  of  the  people  upon  a  direct  vole. 

Mr.  PALY — I  have  one  word  to  aay  in  reply  to 
ihe  gentleman  who  laai  apdke  on  thia  qnesdoQ. 
Be  aaya  thai  the  people  of  thia  State  are  oppoeed 
CO  the  buikling  of  thia  Capitol;  that  the  hard 
workiog  yeomaniy  of  tbia  State  are  oppoeed  to 
4t ;  that  the  poor  men  of  thia  State  are  oppoeed  to 
•t ;  and  yet  he  telle  ue  in  thm  State,  with  a  repob* 
lican  government,  where  the  people  are  repreaoot- 
ed  in  the  Legiaiatare  every  year,  it  cannot  be 
stopped,  onleaa  it  ia  atopped  here,  atopped  by  the 
present  body  of  men.  Doea  not  the  gentleman 
enow,  and  every  gentleman  h^e  know,  theft  if  the 
public  aeatiaientof  thia  Bute  ia  eo  expended  and 
deiaded  open  thie  qneetion  i%  will  dictata  \o  the 
Legialature  the  eaapenaion  of  thia-  trorfc,  and  if 
oeceeaary,  the  ebandonment  of  thia  work  t  1  will 
4mply  add,  that  if  we  deeire  OKietooocinBlve  evi- 
dence of  the  fact  that  it  la  a  matter  pecnliarly 
within  the  province  of  the  Legialatara,  end  whi^ 
ought  to  be  left  to  the  Laglslatnre,  ift  in  eatab- 
liahed  by  the  diacoBauNi  which  haa  taken  phiea 
tiera  tvnightk 

Mr.  B.  BROOKS— My  enewer  to  the  remark 
which  haa  been  made  bv  the  gyntlmnan  from 
New  York  [Mr.  Daly]  ia  thia;  and  iftia  anadaria- 
a  on  which  lie  bee  made  more  than  eooa  during 
ihe  eeeekw  of  thia  Cooventton,  that  thero  ia  a  DOW* 
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er  brought  to  bear  upon  the  Leglilattire  irrefpeo- 
tive  of  Uie  merits  of  any  queetion  whidi  nuij  be 
•ubmiued  for  its  ooneideration ;  a  local  power,  if 
you  please,  a  power  in  regard  to  personal  and 
monejed  interests.  We  have  felt  it  for  years  in 
the  city  of  New  York,  and  complained  of  it  hwe 
in  theLegialatare.  We  have  said  that  power  is 
brought  to  bear  nponthe  Legislatnre  in  regard  to 
the  dty  commissions,  which  the  gentleman  holds 
In  as  muoh  odium  as  I  do^  and  that  irrespectiye 
of  all  local  interests  in  Uie  great  metropc^. 
These  commissions  affecting  the  great  intereMs  of 
that  oity,  are  presented  to  the  Legislatnre  and 
passed  year  by  year,  and  that  is  an  answer  to  so 
much  of  the  question  as  relates  to  this  subject. 
And  now  let  me  say  a  word  in  reply  to  my  ftiend 
fhmi  Orieans  f Mr.  Ghuroh]  and  my  friend  also 
fron  Qnondoga  [Mr.  Oomstock]  in  regard  to  the 
limitation  of  the  expenditure  for  a  great  work 
like  tibia.  When,  as  citizens  or  persons,  we  con- 
traot  for  a  building,  whatever  that  may  be,  do 
we  not  receive  our  estimates,  do  we  not  mske 
proper  allowances  for  an  excess  of  expenditure, 
soDOtimee  one  per  cent,  three  per  cent  or  five 
per  cent?  In  the  case  under  consideration,  it  is 
pn^oaed  to  make  an  allowance  of  an  entire  mil- 
1km  of  dollars  beyond  the  estimates  for  tiie  com- 
plethm  of  this  buildmg  ?  In  my  Judgment  that 
ia  enough,  and  more  than  enough.  Any  gentle- 
man who  had  a  contract  to  make  for  the  comple- 
tion of  a  public  edifice  would  say  that  it  was  en- 
tirely within  the  power  of  any  body  to  cootrol 
an  enenditure  between  four  millions  of  doQara 
and  five  millions  of  dollars.  I  think  there  Is 
great  force  in  what  has  been  said  by  the  gentle- 
mim  from  Orleans  [Mr.  Ghurch]  in  regard  to  the 
Inability  to  bear  a  tax  such  as  is  proposed  for 
this  new  Capitol ;  and  yet  it  is  to  me,  with  all 
respect  to  bim,  a  matter  of  astonishment  that 
when  he  Imows  there  is  a  power  to  put  into  the 
Constitution  a  limitation  for  this  expenditure,  he 
is  willing  to  leave  it  to  a  body  that  may  make 
this  expcmditure  entirely  unlimited.  Sir,  put  the 
limited  sum  into  the  Constitution,  and,  in  my 
judgment,  the  Capitol  will  be  completed  and 
made  a  substantial  and  beautiful  edifice  with  the 
amount  of  money  which  is  now  in  the  provision. 

Mr.  HAND— I  would  inquire  whether  this 
amendment  of  the  gentleman  from  Richmond  [Mr. 
E.  Brooks]  necessarily  takes  the  place  of  the 
other  amendment?  May  not  1x>th  of  them  be 
then  without  being  inconsistent  one  widi  the 
other  ?  May  we  not  say  that  this  work  sUall  not 
oommence  short  of  five  years,  and  in  addition  to 
that  say  that  not  over  |500,000  shall  be  expended 
in  any  one  year  ? 

The  PRESIDENT  pro  fem.— The  Chair  sees  no 
incongruity  between  the  two  proposition8i  The 
qoostion  is  on  the  amendment  proposed  by  the 
gentleman  from  Erie  [Mr.  Prosser],  as  a  substi- 
tute for  the  amend  naent  of  the  gentleman  from 
Bichmond  [Mr.  B.  Brooks]. 

Mr.  PROSSER—I  offered  this  amendment  for 
the  reason  that  if  I  hsd  come  to  the  condusioD 
that  this  building  was  not  neoesssry,  the  discus- 
aion  of  this  evening  would  have  been  quite  suffi 
dent  to  bring  me  to  that  conclusion.  The  Ospitol 
bitilding  we  have  at  ^e  present  time  will  serve 
our  purposes  very  well  for  quite  a  nnmber  of 
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years  to  come,  until  we  shall  have  got  out  of 
debt  and  shall  be  able  to  build  a  better  one.  lamin 
fovor  of  abrogating  the  kw  to  budd  it,  compensat- 
ing tiie  dty  of  Albany,  of  course,  for  its  outl^  for 
the  land  and  buildings  tendered  to  the  State. 
There  \9  no  dilBonlty  whatever  about  thto.  The 
outline  of  the  building  at  Washington,  as  com- 
pletelv  described  by  the  gentleman  from  Bodc- 
iand  [Mr.  Conger],  behir  but  little  larger  than 
the  one  here,  it  admonishes  me^  if  it  does  not 
other  delegates  of  this  Convention,  that  a  consid- 
erable time  would  better  elapse  before  we  under- 
take that  beantifbl  and  most  expensive  stmotnra. 
At  any  rate^  it  ia  well  when  it  may  coat  ten, 
twenty  or  thir^  millions,  to  submit  ue  questfon 
to  the  people  of  this  State.  Such  a  response  as 
that  would  bring  would  be  quite  hidksative^  and 
Ithfaik  woula  settle  the  matter  whether  it  is 
proper  or  not  to  proceed  with  the  woriL  Ido 
not  think  there  would  be  a  disinterested  vdce  in 
the  land  that  would  say  that  the  work  should  not 
be  hdd  in  abevance.  If  the  buildhig  is  to  pre- 
sent the  exterior  whfcsh  is  presented  to  us  hsfs^ 
you  could  not  get  in  the  State  one  vote  in  a  hun- 
dred for  it ;  I  think  not  one  In  a  hundred  thon- 
sand  if  the  expense  were  unlimited;  and  I  doubt 
whether  one  in  a  hundred  if  limited  to  live  md- 
lions.  Hence  I  offer  this  asDendment.  If  it  shall 
fail,  I  shall  with  great  pleasure  vote  for  the 
amendment  of  the  gentleman  from  Blofamoiid 
[Mr.  E  Brooks],  because  if  we  are  to  go  on  with 
the  work,  let  us  go  on  with  as  moderate  taxation 
annually  as  may  be.  It  is  unneoessaiy  at  the 
present  time;  and  when  we  diall  have  gone  on 
seven  or  eight  yean  at  the  rate  of  half  a  million 
a  year,  and  shall  have  got  the  foundation  up  so 
that  it  is  fairly  visible^  the  people  of  this  ^te 
may  then  condude  that  the  work  would  better 
be  held  in  abeyance  until  they  are  out  of  debt  at 
least  So  I  hope,  in  the  firet  instance,  Uiat  this 
amendment  I  have  proposed  may  be  adopted ; 
but,  in  the  second  place,  if  it  is  not,  I  shall  vote 
for  the  proposition  of  the  genUeman  from  Rich* 
mond  [Mr.  B.  Brooks]. 

Mr.  BEADLB — ^I  move  the  previous  questkm. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  put  on  the  amendment  et 
Mr.  Proeser,  and  it  was  declared  lost 

The  queetkm  was  stated  on  the  first  part  of  the 
proposition  of  Mr.  E.  Brooks^  providing  that  the 
expenditure  per  annum  should  not  eaneed  five 
hundred  thousand  dollars. 

Mr.  CONGER— Will  the  Chair  have  tha  kind- 
ness to  state  whether  the  propoeition  of  the  gen- 
tleman fh>m  Richmond  [Mr.  &  Brooks]  is  a  sub- 
stitute or  an  amendment 

The  PRESIDENT  pro  Csm.— The  Chair  under- 
stands it  to  be  an  amendment  There  is  nothing 
incongruous  in  it    It  is  an  addition. 

Mr.  B.  BROOKS— I  certainly  did  not  mean  to 
present  any  amendment  in  that  way.  It  was 
my  intention  to  present  it  as  a  substitute  and  I 
did  so,  and  not  aa  an  amendment-  I  think  tiie 
record  will  so  read. 

The  PRESIDENT  jwo  i^.— The  Journal  so 
reads.  It  is  a  substitute  and  not  aa  ameid* 
ment 
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Mr.  COMSTOCK— I  suppose  the  effect  of  • 
favorable  vote  adopts  it  without  a  further  TOte  7 

The  PRESIDBNT— The  Chair  is  not  so  iu- 
formed.  The  rule  wherever  the  Chair  has  been, 
and  it  has  been  the  rule  adopted  by  the  perma- 
neut  President  of  the  Convention,  is  that  the 
motion  adopting  the  substitute  only  brioi^  it 
before  the  body  in  the  place  of  the  main  ques* 
tion,  and  the  vote  is  still  to  be  taken  whether 
it  shall  be  adooted  as  the  main  question. 

Mr.  CHURCH— If  there  is  a  favorable  vote 
this  amendment  proposed  bv  the  gentleman  trom 
Richmond  [Mr.  K  Brooks]  takes  the  place  of 
the  proposition  of  the  gentleman  from  Yates 
[Mr.  M.  H.  Lawrence]. 

The  PRBSIDKNT  pro  feiii.— So  the  Chair 
understands.  The  question  will  still  remain  to 
be  put  whether  it  shall  be  a  part  of  the  article. 

Mr.  MoDONALD— Can  this  proposition,  if  lost 
as  an  amendment,  be  offered  as  a  substantive 
proposition  alone  afterward  7 

The  PRESIDENT  j9n>  fern.  ^  The  Chair  wiU 
suspend  his  decision  upon  that  until  the  time 
comes,  and  see  what  becomes  of  It  first 

The  questioD  was  put.on  the  first  branch  of  the 
amendmeut  offered  by  Mr.  Brooks,  Umiting  the  ex- 
penditures to  five  hundred  thousand  dollars  an- 
nually, and  it  was  declared  lost  by  the  following 
vote: 

Aye9 — ^Messrs.  N.  M.  Allen,  Archer,  Arm- 
strong, Axiell,  Baker,  Bell,  K  Brooks,  Gase^ 
Eddy,  Eeny,  Flagler,  Fuller,  Grant,  Hale,  Kin- 
ney, Livingston,  McDonald,  Miller,  Murphy, 
Bathbun,  Stratton,  .8.  Townsend — 22. 

Koea — Messrs.  A.  F.  Allen,  Alvord,  Barnard, 
Barto^  Beadle,  Reals,  Beckwiih,  Bergen,  Bickford. 
W.  C  Brown,  Cassidy,  Church,  Comstock,  Con- 
ger, Cooke,  Corbett,  Coming;  Curtis,  Daly,  Du- 
ganne,  0.  C  Dwight,  Ely,  Endress,  Famum, 
Field,  Folger,  Fowler,  Garvin,  Gould,  Hadley, 
Hammond,  Hand,  Hardenburgh,  Harris,  Hiaoock, 
Hitchcock,  Houscoo,  Hutchins,  Ketcham,  Krum, 
Landon,  Lapham,  Larremore^  A.  Lawrence^ 
M.  H.  Lawrence,  Lee,  Loew,  Lodington,  Mattice, 
Merwin,  Monell,  Mora,  Morris,  Dpdyke,  A.  J. 
Parker,  Potter,  Prindle,  Reynolds,  Rogers,  Rolfe, 
Root,  Roy,  Schoonmttker,  Sheldon,  Spencer,  M.  L 
TViwnsend,  Tan  Campen,  Yan  Gott,  Yeeder, 
Wakeman,  Wales,  Williams— 72. 

The  question  recurred  on  the  second  branch  of 
the  amendment  hmiting  the  total  expenditure  to 
five  millions  of  dollars 

Mr.  GHURCH— I  submit  that  the  firss  branch 
naving  been  rejected  the  second  falls.  This  if  it 
is  adopted  as  a  substitute  for  the  propositiQii  of 
the  gentleman  from  Yates  [Mr.  M.  H.  Lawrence] 
would  be  entirely  meaningless,  and  it  must  fall 
with  the  other.  It  reads :  **  No  more  than  five 
millions  In  all  for  its  completion.'* 

The  PRESIDBNT  pro  fern.— The  Chair  is  not 
of  that  opinion.  The  Committee  on  RevisioQ  can 
put  it  in  form,  or  the  Convention  can  do  sa 

Mr.  B.  BROOKiS— It  is  a  simple  proposition  to 
limit  the  expenditure  to  five  millions  of  dollars. 

The  question  waa  put  on  the  second  branch 
of  the  proposition  of  Mr.  E.  Brooks. 

The  SBCRBTAR  Y  proceeded  to  call  the  roH 

The  name  of  Mr.  Bickford  was  called. 

Mr.  BICKFORD— I  ask  to  be  excused  from 


voting.  It  seems  to  be  assumed  that  this  is  a 
proposition  limiting  the  expenditure  to  five  mil- 
lions of  dollars.  It  does  not  strike  me  in  that 
way.  I  am  impressed  with  the  idea,  that  it 
may  be  construed  into  a  license  to  spend  a  mil- 
lion more  than  is  required  for  the  work. 

The  question  was  put  on  excusing  Mr.  Bick- 
ford from  voting,  and  it  was  declared  lost 

Mr.  BICKFORD  voted  no. 

The  SECRETARY  concluded  the  calling  of  th» 
ndl,  and  the  proposition  was  declared  lost  by  the 
following  vote: 

Aye9 — Messrs.  Archer,  Axiell,  BeU,  Bergen,  R. 
Brooks,  W.  C.  Brown,  Case,  Ed<i(y,  Ferry,  Fuller, 
Grant,  Hand,  Livingston,  McDonald,  Miller,  Mur- 
phy, Rathbun,  Stratton.  &  Townsend— 19. 

Koea — Messrs.  A.  F.  Allen,  Alvord,  Baker,  Bar- 
nard, Barto^  Beadle,  Beals,  Beckwith,  B  ckford, 
Csssidy,  Church,  Comstock,  Conger,  Cooke,  Cor- 
bett, Corning,  •  Curtis,  Daly,  Duganne^  C  C. 
Dwight,  Ely,  Sndraas,  Field,  Flagler,  Fdiger, 
Fowler,  Garvin,  Gould,  Hale,  Hammond,  Harden- 
burgh, Harris,  Hisoock,  Hitchcock,  Houston, 
Hutchins,  Jarvis,  Ketcham,  Krum,  Landon,  Lap- 
ham,  Larromore^  A.  Lawrence,  M.  H.  Lawrence^ 
Lee,  Loew,  Ludington,  Mattice,  Merwin,  Monell, 
More,  Mortis,  Opdyke,  A.  J.  Parker,  Potter,  Prin- 
dle,  Prosser,  Reynolds,  Etogers,  Rolfe,  Root,  Roy, 
Schocmmaker,  Sheldon,  Smith,  Spencer,  M.  L 
Townsend,  Yan  Campen,  Yan  Cott,  Yeeder, 
Wakeman,  Wales,  Williams— 73. 

The  questbn  recurred  on  the  sectioo  offered 
by  Mr.  M.  H.  Lawrence,  as  follows : 

••  The  building  of  the  new  Capitol  shall  be  sus- 
pended for  five  years." 

The  SECRETARY  prM^eded  to  call  the  rolL 

The  name  of  Mr.  Field  was  called. 

Mr.  FIELD— I  have  paired  with  Mr.  Develia 
on  this  question. 

The  PRESIDENT— The  arrangement  will  bo 
recognixed,  there  being  no  objection. 

The  SECRETARY  concluded  the  calling  of  the 
i^  and  the  section  was  declared  lost  by  the  fol- 
lowing vole : 

^yet— Messrs.  A.  F.  Allen,  Barto,  Beala,  E. 
Brooks,  Case,  Church,  Conger,  Ely,  Bndrees,  Far- 
num.  Ferry,  Fcdger,  Fuller.  Garvin,  Gould,  Ham- 
mond, Httid,  Hardenbnrgb,  Hutchins,  Ketcham, 
A.  Lawrence,  M.  H.  Lawrence,  Ludington,  Mo- 
Donald,  Miller,  Opdyke,  Potter,  Prosser,  Rath- 
bun,  Reynolds,  Sheldon,  Williams— 32. 

JMwt- Messrs.  N.  M.  ABeo,  Alvord,  Ardier, 
Armstibng,  Axtell,  Baker,  Barnard,  Beadle,  Bedc- 
with.  Bell,  Bickfwd,  Cassidy,  Comstock,  Oooks^ 
Corbett,  Corning,  Curtis,  Daly,  Duganne,  CL  C 
Dwight,  Eddy,  Fbgler,  Fowler,  Grant,  Hale^ 
Harris,  Hisoock,  HitchoodE,  Houston,  Jarvis, 
Krum,  Landon,  Lapham,  Larremore,  Lee,  Livings 
ston,  Loew,  Mattice,  Merwin,  Monell,  More,  Moms^ 
A.  J.  Parker,  Prindle,  Robertson,  Rogers,  Bolfe^ 
Root,  Roy,  Sdioonmaker,  Smith,  Spencer,  Strat- 
ton, M.  L  Townsend,  Sw  Townsend,  Yan  Campen, 
Yan  Cott,  Yeeder,  Wakeman,  Wales— 60. 

Mr.  ALYORD— I  desire  to  make  a  report  from 
the  Committee  on  Revision  of  mattera  sent  to  oa 
to-day,  which  I  desire  to  report  this  evening,  ia 
order  to  have  them  placed  before  the  Bogrossinff 
Committee,  that  the  work  may  be  iflunediatelj 
donsL    I  wish  to  report  tha  artfeia  on  ednoaiioo. 
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and  the  ariide  on  future  amendments  to  the  Ck>D- 
■titutioQ. 

Mr,  COMSTOCK<-J  rise  to  a  point  of  order. 
Is  not  the  article  on  fioance  before  the  Conren- 
tion  ?    It  has  been  reconsidered. 

Tne  PRESIDENT  pro  fem.--We  are  under  the 
head  of  resolutions.  I  suppose  that  artiole  is 
still  before  us. 

Mr.  GOMSTOOK— If  that  subject  is  not  dis- 
posed of.  I  wish  to  offer  an  amendment 

The  PRESIDENT  pro  tem.-^A.  report  from  the 
Gommittee  on  Revision  is  alwsjs  in  oider  under 
therole. 

Mr.  ALYORD  reported  the  follofring  artiolas : 

ARTICLE   IX. 

Ssa  I.  The  capital  of  the  common  sohool 
fbnd;  the  capital  of  the  literature  fund;  the  cap- 
ital of  the  United  States  deposit  fund ;  the  capital 
of  the  college  land  scrip  fund ;  and  the  capital  of 
the  Oomell  endowment  fund,  as  it  shall  be  paid 
into  the  treasury,  shall  each  be  preserved  invio- 
late. The  revenues  of  the  common  school  fund 
shall  be  api^ied  to  the  support  of  common  schools ; 
the  revenues  of  the  literature  fund  shall  be  applied 
to  the  support  of  academies;  and  the  sum  of 
$26,000  of  the  revenue  of  the  United  States  de- 
posit fund  shall  each  year  be  appropriated  to  and 
made  a  part  of  the  capital  of  the  common  sohool 
fund ;  the  revenues  of  the  college  land  scrip  fund 
shall  each  year  be  appropriated  and  applied  to  the 
support  of  the  Cornell  University,  in  the  mode 
and  for  the  purposes  defined  by  the  act  of  Con- 
gress donating  public  lands  to  the  several  Slates 
and  Territories,  approved  July  2,  1862,  so  long  as 
the  university  shall  fully  comply  with  and  perform 
the  conditions  of  the  act  ot  the  Legislature  estab- 
lishing it ;  and  the  revenues  oC  the  Cornell  en- 
dowment fund  shall  each  year  be  paid  to  the 
trustees  of  the  Cornell  University  for  its  use  and 
benefit 

Ssa  2.  The  Legislature  shall  provide  for  the 
free  instruction,  in  the  common  schools  of  this 
State,  of  all  persons  between  seven  and  twenty 
years  of  age. 

ARTICLE  — . 

Ssa  1.  Amendments  to  this  Constitution  may 
be  proposed  in  the  Senate  or  Assembly;  and 
if  agreed  to  by  a  majority  of  the  members  elect- 
ed to  each  House,  such  amendments  shall  be  en- 
tered on  the  journals  thereof,  with  the  yeas  and 
nays,  snd  be  referred  to  the  next  Legislature,  and 
published  for  three  months  previous  to  the  next 
general  election ;  and  if  in  the  next  Legislature 
such  amendments  shall  be  agreed  to  by  a  minority 
of  all  the  members  elected  to  each  House,  it  shall 
be  the  duty  of  that  Legislature  to  submit  such 
ameudments  to  the  people  in  such  manner  and  at 
such  time  as  it  shall  prescribe;  and  if  such  amend- 
ments are  approved  by  a  majority  of  the  electors 
yoting  thereon,  they  shall  become  part  of  the 
Constitution. 

Sia  2.  At  the  general  election  to  be  held  in 
the  year  one  thousand  eight  hundred  and  eighty- 
eight,  and  in  each  twentieth  year  thereafter, 
and  also  at  such  other  time  as  the  Legislature 
may  prescribe,  the  question  shall  be  submitted  to 
the  people,  **  Shall  there  be  a  Convention  to  re- 
vile this'  Gooatittttion?  "  and  in  case  a  minority  > 


of  the  electors  voting  on  the  question  shaU  de* 
cide  in  favor  of  a  Convention,  the  Legislature  at 
its  next  session  shall  provide  by  law  for  the 
choice  by  the  electors  of  delegates  to  such  Con- 
vention ;  but  no  Constitution  or  amendment  agreed 
to  by  the  Convention,  shall  be  yalid  until  adopted 
by  the  vote  of  a  majority  of  the  electors  voting 
thereon,  either  at  a  genend  or  special  election  as 
shall  be  determined  by  the  Convention. 

Seo.  3.  This  Constitution  shall  be  in  force  from 
and  including  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  sixty-nine,  except  as  here* 
in  otherwise  provided. 

Mr.  ALYOiU)— There  is  a  slight  amendment 
in  one  of  these  articles,  and  the  other  the  com- 
mittee did  not  see  fit  to  alter,  and  we  return 
them  with  the  request  that  they  be  sent  to  the 
engrossing  clerk. 

The  report  of  the  Committee  on  Revision  was 
sdopted,  and  the  arades  were  ordered  to  be  en- 
grossed. 

Mr.  HALE— I  desire  to  call  up,  if  In  order,  the 
report  of  the  Committee  on  Contingent  Expenses 
in  relation  to  printing. 

The  PRESIDENT  pro  fern.— We  have  passed 
that  order  of  business.  We  are  now  upon  reio- 
lutions. 

Mr.  HALE — Is  not  that  in  order  under  the 
head  of  resolutions  ? 

The  PRESIDENT  pro  fern.  — Reports  from 
standing  committees  have  been  passed. 

Mr.  MoDONALD — I  now  move  the  resolution 
offered  by  Mr.  Brooks  as  a  substantive  proposi- 
tion, and  ask  tlie  ayes  and  noes  upon  it^  that  the 
expenditure  be  limited. 

The  PRESIDENT  pro  fem.--The  Chair  is  of 
opinion  that  that  proposition  has  been  received 
and  decided  by  the  Convention  in  the  negative, 
and  cannot  be  renewed  except  by  a  motion  to  re- 
consider. 

Mr.  MoDONALD— I  understand  it  is  a  choice 
between  two  things,  and  I  now  move  to,  insert  it 
as  a  new  section. 

The  PRESIDENT  pro  fem.— The  Chair  is  of  the 
opinion  that  the  Convention  has  voted  that 
down. 

Mr.  Mcdonald— I  move,  then,  to  alter  it  to 
$6,500,000,  and  in  that  form  I  ask  the  ayes  and 
noes  upon  it 

Mr.  BARNARD— I  rise  to  a  question  of  order. . 
that  the  finance  article  is  not  now  before  us,  as  I 
understand  it 

The  PRESIDENT  pro  (em.— It  is  pro  (onto 
before  us. 

Mr.  McDonald— I  withdraw  my  motion  at 
the  suggestion  of  the  gentleman  from  Richmond 
[Mr.  K  Brooks],  and  will  make  it  $4,500,000  { 
and  upon  that  I  ask  the  ayes  and  noes. 

A  sufficient  number  not  seoonding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  SECRETARY  read  the  resolution  offered 
by  Mr.  McDonald  as  follows : 

Besolved,  That  article  8  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  18  of  said  article  so  as  to  limit  the 
appropriation  for  the  new  Capitol  to  $4,600,000. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  UolHmr 
aid,  and  it  was  declared  lost 
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Mr.  WAJjTSS—1  moye  thai  the  OonTontioii  do 
now  adjourn. 

The  question  waa  pat  on  the  motion  of  Mr. 
Wales,  and«  on  a  division,  it  was  declared  carried, 
by  a  vote  of  61  to  36. 

8o  the  ConTention  adjourned. 

Wkdkesdat,  Eebmary  26,  1868. 

The  Convention  met^  pursuant  to  a^oumment, 
at  10  o'clock  A.  X ,  Ae  PRESIDENT  pro  tem^  Mr. 
F0L6ER,  in  the  chair. 

No  clergyman  was  present 

The  Journal  of  yesterday  was  read  by  the 
8ECEBTARY  and  approved. 

Mr.  ALYORD— The  Ck>mmlttee  on  Revision 
have  instructed  me  to  report  back  the  article  on 
oorporationB,  eta 

ARTICLE  X 

8so.  1.  Corporations  may  be  formed  under 
general  laws.  They  shall  not  be  created  nor 
their  powers  increased  or  dioimished  by  special 
act,  except  for  municipal,  iiterary,  scientific^  char- 
itable or  benevolent  purposes.  AU  such  laws 
may  be  altered  or  repealed.  The  Legislature  shall 
sot  authorize  the  consolidation  of  raUroad  corpo- 
rations owning  parallel  or  competing  Knee  of  road. 

8bo.  2.  Dues  fh>mcorporatiooa  shall  be  secured 
by  such  individual  liability  of  the  corporators  and 
other  means,  as  may  be  preecribed  by  law. 

Ssa  3  The  term  corporation  as  used  in  this 
article,  shall  be  construed  to  include  all  associa- 
tions and  joint  stock  companies  having  any  of 
the  privileges  or  powers  of  corporations,  not  pos- 
sessed by  partnerships  or  individuals.  Corpora- 
tions shall  have  the  right  to  sue  and  may  be  sued 
in  all  courts  by  their  corporate  names. 

Saa  4.  The  Legislature  ahall  provide  for  the 
registration  of  all  bills  or  notes  issued  or  put  in 
circulation  as  money,  by  virtue  of  any  law  of  this 
State,  and  shall  require  ample  security  for  the 
redemption  of  the  same  ra  specie.  No  law  shall 
be  passed  authorizing  or  sanctioning  the  suspen- 
sion of  specie  payments.  In  case  of  the  insolv- 
ency of  any  bimk  or  banking  assodatioki,  the  bill 
holders  thereof  shall  be  entitled  to  preference  in 
payment  over  all  other  creditors. 

8aa  5.  The  stockholders  in  every  corporation 
and  joint  stock  association  for  banking  purposes, 
issuing  notes  or  aiqr  kind  of  credits  to  circulate 
as  money,  shall  be  individually  liable  to  the 
amount  of  their  respective  share  or  shares  of 
Mock  for  an  of  its  liabitities. 

We  have  changed  the  arrangement  of  the  last 
clause  so  that  it  reads  as  f<^ows: 

**  The  Legislature  shall  not  authorise  the  con- 
■oltdation  of  railroad  corporations  owning  paralM 
or  competing  lines  of  road.*' 

Mr.  8.  TOWNSBND— I  shonld  like  to  inquire 
whether  it  would  now  be  in  order,  while  this 
subject  is  under  consideration  to  move  also  to 
insert  a  word  to  which  there  was  only  a  single 
objection.  The  Convention  will  remember  that 
yesterday  the  word  **  sanctioning,*'  in  the  fourth 
section,  was  left  ont  **  No  law  shall  be  passed 
authorizing  or  sanctioning  the  suspension  of 
specie  payments^"  My  friend  on  my  right  [Mr. 
Churdij  ahowed  plainly  and  fAmjAj  that  a  large 
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The  PRBSIDBNT  pro  fam.— It  is  in  order  to 
ask  unanimous  consent,  but  not  in  order  to  move 
a  reconsideration. 

Mr.  a  TO  WNSEND--I  ask  nnanimoos  oonasnt 
that  the  word  **  sanctioned  "  be  restored. 

Mr.  ALYORD— I  object. 

The  PRBSIDBNT  pro  tern,  —  The  gentleman 
yesterday  gave  notice  of  a  motion  to  raconsider 
and  that  motion  is  in  order. 

Mr.  &  TOWNSBND— I  move  now  that  we  ra- 
consider the  article  for  that  purpose. 

The  question  was  pot  on  the  motion  of  Mr. 
S.  Townsend,  and  it  was  declared  carried. 

Mr.  S.  TOWNSEND-Mr.  President-- 

Mr.  C.  C.  DWIGHT— Mr.  President- 
Mr.  &  TOWNSBND— I  believe  **  the  gentleman 
firom  Queens  has  the  floor."  I  would  say  that 
the  gentlemen  in  that  part  of  the  house  are  in 
the  habit  of  rising  and  moving  the  previona  qoea- 
tion  when  a  genttoman  makes  a  proposition  and 
before  he  haa  had  a  chance  toexpSain  it  Seetioa 
4^  in  this  article,  hi  the  third  and  fbnrth  Uoea, 
reads,  '*  No  law  shall  be  passed  authorimng  the 
suspension  of  specie  payments."  The  gentleman 
from  Orleans  [Mr.  Chunsh]  should  be  condnsivei 

The  PRESIDENT— The  Chair  desires  the  gen- 
tleman  to  state  hia  question. 

Mr.  a  TOWNSBND— I  moved  to  reconsider 
the  vote  by  which  my  motion  to  insertmline  four 
of  section  4  the  words  **or  sanctioning  "  after  the 
word  **  authorising  "  was  rejected.  I  woold  say, 
in  addition  to  what  the  gentleoaan  from  Orleana 
[Mr.  Churdi]  explained  so  Inddly  yesterday,  that 
that  word  "sanctioning**  has  had  a  most  profit- 
able and  beneficial  influence  in  the  experiecoe  of 
the  last  twenty  years.  We  can  very  readily  un- 
derstand how  under  this  language  and  not  ovar* 
strained  interpretation  the  Legislatnre  may  say 
that  these  corporations  were  not  sutborized  by  us 
to  suspend,  but  now  that  Uie  susoension  haa  taken 
place  we  may  sanction  it  It  is  that  dilemma 
that  we  provided  against  and  moat  suooeasfuly  in 
the  Constitution  of  1846,  so  that  after  the  (ailure 
of  the  banks  in  1857  there  never  was  a  preoiinm 
of  more  than  two  and  a  half  per  cent  on  gold  un- 
til they  again  resumed  specie  payments  after  a 
period  of  but  three  months  diahonor. 

The  queation  waa  put  on  the  adopliOQ  of  the 
reeoltttion  of  inatructions  offered  by  Mr.  8. 
Townsend,  and  it  was  dedar^  carried. 

Mr.  ALVORD— The  Committee  on  Revision  to 
whom  waa  referred  article  numbered  13,  amended 
by  the  addition  of  another  section,  have  inatnicted 
me  to  report  that  they  have  changed  the  phraee- 
olo^  to  a  small  extent,  and  I  will  now  read.  The 
original  propoeition  reada : 

**  Any  district  attorney  who  ahall  fiul  to  prase* 
onto  fiuthfully  the  violation  of  any  provisioii  of 
this  artade  whidi  may  come  to  his  knoirtedgev 
shall  be  removed  from  oflBce,**  eta 

We  have  altered  it  by  changing  the  word 
*'  faithfully,**  placing  it  next  after  the  word  'iUl," 
and  by  inaerting  the  word  "in  hia  county  "  after 
the  word  "  violation,**  ao  that  it  shall  read: 

'*Any  distriot  attorney  who  shaU  faU  faithfUDy 
to  proseento  the  violation  in  his  county  of  any 
provision  of  this  article  which  may  come  to  hto 
knowledge  shall  be  removed  frxMu  ofilce,**  eta 

TUdag  it  for  granted  that  tha  Oonvantioa  did 
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not  desire  to  have  a  district  attorney  prosecute 
cases  that  might  come  to  his  knowledge  outside 
of  the  county.  We  have  made  a  slight  change 
also  as  to  the  expenses  incurred  in  connection 
with  a  enlarge  of  bribery,  so  as  to  read:  "  The 
expenses  wluch  shall  be  incurred  by  any  county 
in  investigating  or  prosecuting  any  charge  of 
bnbery,"  eta,  **  shall  be  a  charge  against  the 
State,"  etc.  We  thought  that  there  might  be  ex- 
penses incurred  in  investigating  charges  of  brib- 
ery as  well  as  in  the  prosecution  of  such  charges, 
and  for  the  purpose  of  carrying  out  what  we  be- 
liev^  to  be  the  full  idea  of  the  Oonvention,  we 
took  the  liberty  of  putting  in  the  word  **  investi- 
gating "  before  **  prosecuting." 

The  report  of  the  committee  was  agreed  to, 
and  the  article  was  ordered  to  be  engrossed  for  a 
final  reading,  as  follows: 

ARTICLE  Xin. 

Beo,  1.  Any  person  holding  office  under  the 
the  laws  of  this  State,  who,  except  in  payment  of 
his  legal  salary,  fees  or  perquisites,  receives  or 
consents  to  receive,  directly  or  indirectly,  any 
thing  of  value  or  of  personal  advantage,  or  the 
promise  thereof,  for  performing  or  omitting  to 
perform  any  official  act,  or  with  the  express  or 
implied  understanding  that  his  official  action  or 
omission  to  act  is  to  be  in  any  degree  influenced 
thereby,  shall  be  deemed  guilty  of  a  felony,  and 
on  conviction  shall  be  punished  by  imprisonment 
in  a  Stato  prison  for  a  term  not  exceeding  five 
years,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  both,  in  the  discretion  of  the  court. 
This  section  shall  not  affect  the  validity  of  any 
existing  statutes  in  relation  to  the  offense  of 
bribery. 

Seo.  2.  Any  person  offering  a  bribe,  if  it  shall 
be  accepted,  shall  not  be  liable  to  civil  or  crimi- 
nal prosecution  therefor.  But  any  person  who 
offers  or  promises  a  bribe,  if  it  shall  be  rejected 
by  the  officer  to  whom  it  is  tendered,  shall  be 
deemed  guilty  of  an  attempt  to  bribe,  which  is 
hereby  declared  to  be  a  felony,  and  on  conviction 
shall  be  punished  as  provided  in  the  first  section 
of  this  article. 

Sbo.  3.  Any  person  charged  with  receiving  a 
bribe,  or  with  offering  or  promising  a  bribe  that 
is  rejected,  shall  be  permitted  to  testify  in  his  own 
behalf  in  any  civil  or  criminal  prosecution  there- 
for. 

Sbo.  4.  Any  district  attorney  who  shall  fail 
faithfully  to  prosecute  the  violation  in  his  county 
of  any  provision  of  this  article  which  may  come 
to  his  knowledge,  shall  be  removed  from  office  by 
the  Governor,  after  due  notice  and  an  opportu- 
nity of  being  heard  in  his  defense.  The  ex- 
penses which  shall  be  incurred  by  any  county  in 
investigating  and  prosecuting  any  charge  of 
bribery,  or  attempting  to  bribe  any  State  officer  or 
member  of  the  Legislature  within  such  county, 
and  of  receiving  bribes  by  any  State  officer  or 
member  of  the  Legislature  in  said  county,  shall 
be  a  charge  agaiusi  the  Stato,  and  their  payment 
by  the  State  shall  be  provided  for  by  law. 

Mr.  ALVORD— Article  11  sent  to  the  same 
committee  was  not  changed  at  all  by  the  Ck>nven- 
tion,  and  ia  unchanged  by  us. 


ARTICLE  XL 

Seo.  1.  There  shall  be  a  board  of  managers 
of  prisons,  to  be  composed  of  five  persons  ap- 
pointed by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  who  shall  hold  office 
for  ten  years,  except  that  the  five  first  appointed 
shall,  as  the  Legislature  may  direct,  be  so  classi- 
fied that  the  term  of  one  sludl  expire  at  the  end 
of  each  two  years  during  Uie  first  ten  years.  The 
board  shall  have  the  charge  And  superintendence 
of  the  State  prisous,  and  shall  have  such  powers 
and  perform  such  duties  in  respect  to  the  county 
jails,  the  local  or  district  penitentiaries  and  other 
penal  or  reformatory  institutions,  as  the  Legisla- 
ture may  prescribe.  The  board  shall  appoint  a 
secretary,  who  shall  be  removable  at  their  pleas- 
ure, who  shall  perform  such  duties  as  the  Legis- 
lature or  the  board  may  direct,  and  shall  receive 
a  salary  to  be  determined  by  law.  The  members 
of  the  board  shall  receive  no  compensation  other 
than  reasonable  traveling  and  other  official  ex- 
penses. The  Legislature,  at  ito  first  session  after 
the  adoption  of  this  Constitution,  shall  limit  the 
amount  of  such  expenses,  which  limit  shall  not 
be  changed  except  at  intervale  of  five  years. 

£^.  2.  The  board  shall  appoint  the  warden, 
derk,  physician  and  chaplain  of  each  Stete  pria* 
on,  and  iSiall  have  power  to  remove  them  for 
cause  only,  after  opportunity  to  be  heard  upon 
written  charges.  All  other  officers  of  each  prison 
shall  be  appointed  by  the  warden,  and  be  remov- 
able at  his  pleasure. 

Sbo.  3.  The  Gk)vemor  may  remove  the  mana- 
gers of  prisons  for  misconduct  or  neglect  of  duty, 
after  opportunity  to  be  heard  upon  written  charges. 

The  PRESIDENT  pro  fem.— This  article  will 
also  be  transmitted  to  the  engrossing  clerk. 

The  PRESIDENT  pro  tern,  proceeded  to  call 
the  calendar. 

Mr.  GRANT  gave  the  following  notice: 

That  he  will,  at  the  proper  time,  move  for  a  re- 
consideration of  the  vote  by  which  the  amend- 
ment offered  by  Mr.  Comstock  to  section  10  of 
article  7  was,  on  the  eighteenth  February,  reject- 
ed, and  that  he  will  also  move  to  reconsider  the 
vote  by  which  article  7  was  adopted ;  also  the 
vote  by  which  said  section  10  was  adopted,  also 
for  the  reconsideration  of  all  votes  by  which  said 
section  and  said  article  nave  been  adopted  and 
referred 

Mr.  SCHOONMAKER  gave  notice  of  a  motion 
te  reconsider  the  vote  by  which  article  6  was 
adopted ;  also  the  vote  by  which  section  5  of  said 
article  was  adopted ;  also  the  vote  by  which  arti-> 
de  6  was  adopted  and  ordered  to  be  engrossed  to 
a  third  reading. 

Mr.  CONGER— I  believe,  in  this  order  of  busi- 
ness, notices  that  have  been  heretofore  given  may 
be  called  up. 

The  PRESIDENT  pro  tewi.— The  Chair  is  of 
opinion  that  they  come  very  appropriately  under 
resolutions. 

Mr.  FERRY,  from  the  Standing  Committee  on 
Contingent  Expenses,  offered  the  following  report : 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  of  Mr.  Landon, 
providing  for  an  index  to  the  debates  and  pro- 
ceedings of  this  Convention,  respeotfuUy  report 
that  they  have  examined  the  subject  with  ooo- 
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Biderable  care,  and,  as  the  result  of  their  delib- 
eratioDS,  they  ri-oommend  the  adoption  of  the 
resolution,  modified  as  follows,  to  wit: 

Besokfedf  That  the  stenographer  to  this  Con- 
▼entioQ  be  authorized  to  prepare  a  complete 
index  to  the  proceedings  and  debates  of  the  Oon- 
Tention,  similar  to  the  index  prepared  for  the 
ConKressioDal  Globe,  to  be  submitted  for  approval 
to  the  Comptroller ;  and,  if  approved,  his  com- 
pensation  thereof  shall  be  at  the  same  rate  per 
printed  pag^  of  said  index  in  the  published  vol' 
nme  as  debates,  to  wit,  $5  per  pase,  provided 
that  the  sum  total  shall  not  exceed  $1,000. 

B.  E.  FEBRT,  OtairmaiL 

Mr.  DALY  offered  the  foUowing  as  a  substitnte 
for  the  resolution  reported  bj  the  committee : 

jReaotvedf  That  the  stenographer  to  the  Coo- 
yenUon  be  directed  to  prepare  a  full  and  com- 
plete index  to  the  proceedings  and  debates  of*the 
Convention,  and  that  his  compensation  therefor 
be  at  the  rate  of  $5  a  page  for  each  page  of  such 
index  as  published  in  printed  volumes  of  de- 
bates. 

Mr.  DALY— The  objecUon,  Mr.  President,  to 
the  proposition  contained  in  the  report  of  the 
committee  is  that  it  fixes  a  limitation  to  the 
amount  of  $1,000;  and  if  adequate  compensation 
for  that  labor  should  exceed  the  amount  of 
$1,000,  the  stenographer  who  has  to  perform  this 
duty  would  be  the  loser.  It  strikes  my  mind 
that  the  proper  mode  of  compensation,  and  the 
best  security  for  the  Convention  and  the  Bute, 
is  to  fix  the  compensation  per  page.  I  have  had 
some  experience  in  preparing  indexes  to  books. 
It  is  a  very  laborious  work.  It  requires  great 
care  and  accuracy.  This  particular  index  will 
especially  require  it.  It  \a  important  for  future 
reference  to  the  debates  of  this  Convention  that 
the  index  should  be  unusually  full  and  exceed- 
ingly accurate.  Thnre  are  already  thirty-three 
hundred  pages  of  the  debates  printed,  and  at 
least  five  hundred  pages  more  still  to  be  printed, 
making  iu  all  about  thirty-eight  or  thirty-nine 
bundreid  pages.  The  price  paid  for  indexing  the 
Assembly  Journal,  as  I  am  given  to  understand. 
is  two  hundred  and  fifty  doUars.  That  Index  is 
about  one-sixth  of  the  amount  of  labor  that  will 
be  required  for  the  preparation  of  the  index  of 
the  debates,  and  measuring  by  that  rate  of  com- 
pensation, fifteen  hundred  dollars  would  be  an 
inadequate  compensation  for  the  labor.  I  think 
the  fairer  and  juster  mode  is  to  fix  it  at  so  much 
per  page— at  five  dollars  a  page.  If  it  should 
turn  out,  with  that  rate  of  compensation,  that 
the  work  can  be  performed  for  less  than  one 
thousand  dollars,  the  State  will  be  the  gainer;  if 
more,  then  the  stenographer  will  not  be  tbe  loser. 
It  is  but  just  and  fair  that  the  compensation 
should  be  measured  by  the  labor.  That  is  the 
general  rule  in  nearly  aU  labor,  with  few  excep- 
tions. It  is  the  most  uniyersal  rule  with  regard 
to  mechanical  labor — so  much  a  day  rather  than 
so  much  for  the  particular  thing  to  be  done.  As 
it  is  so  important  that  this  index  should  be  care- 
fally  prepared,  I  think  it  much  safer  to  act  upon 
that  rate  of  compensation  than  to  award  a  gross 
sum.  We  have  had  the  benefit  in  this  Conveo- 
^iob.  the  unusual  benefit|  of  one  of  the  beat  sten- 


ographers In  the  conntry.  I  say  this  beeanse  I 
hare  had  much  experience  in  the  use  of  stenog- 
raphers, being  a  member  of  a  court  in  whidi 
stenographers  are  daily  employed;  and  in  the 
light  of  that  experience  this  Convention  has  had 
the  benefit  of  one  of  the  most  accurate  stenog- 
raphers I  have  eyer  known :  we  are  to  have  the 
benefit  of  his  labor  in  preparing  this  index;  but 
it  would  be  most  unjust,  it  strikes  me,  to  impose 
upon  him  any  loss  by  fixing  a  gross  sum  which 
might  not  be  adequate  to  Uie  amoont  of  labor  he 
may  have  to  bestow  to  do  the  work  property,  and 
for  that  reason  I  offer  the  substitute  for  the  reso- 
lution, fixing  the  oompensation  at  five  doUars  m 
page. 

ICr.  FBRRY— The  oommlttee  agree  entirely 
with  the  remarks  of  the  gentleman  in  regard  to 
the  valuable  services  and  fideUty  on  the  part  of 
the  stenographer  generally,  and,  believing  a  good 
index  to  be  indispensable,  they  were  disposed  to 
give  him  what  they  believed  to  be  a  fair  compen- 
sation for  the  labor  to  be  peiformed.  They  took 
considerable  pains  to  sscertain  what  snm  would 
be  a  fair  equivalent  The  stenographer  appeared 
before  the  committee  and  said  that,  in  his  judg- 
ment, the  service— 

Mr.  DALY— Will  the  gentieman  aOow  me  to 
add  one  explanation?  I  spoke  of  pages.  I  re- 
ferred, of  course,  to  printed  pages,  not  to  manu- 
script pages,  and  meant  to  say  in  that  conoectMin 
that  we  ailow  five  dollars  a  page  for  the  preeent 
labor  of  reportmg  the  ConventioD,  and  I  would 
add  that  the  preparation  of  a  page  of  the  index 
is  far  more  laborious. 

Mr.  FEBBY- The  oommittee  were  of  the  opin- 
ion that  five  dollars  per  page  of  the  index  would 
be  a  fair  price,  and  nothing  more  than  the  Con- 
vention ought  to  pay,  and  the  stoiographer 
would  earn;  but  to  goard  against  a  poesible 
abuse  of  this  service  in  increasing  the  volume  of 
the  index  unnecessarily,  they  sought  to  Ax  a  lim- 
itation. I  was  about  to  say  that  the  stenogra- 
pher himself  stated  to  the  committee  that,  in  his 
judgment,  the  service  to  be  rendered  at  the  rate 
of  iwe  debars  per  page,  would  not  exceed  six  or 
seven  hundred  dollars  in  alL  Making  a  veiy  lib- 
eral allowance  beyond  that  sum,  the  oommittee 
thought  fit  to  hmit  the  amount  to  one  thousand 
dollars.  They  have  meant  to  do  justice,  and 
still  to  guard  against  abussL  If  they  have  acted 
unwiaely  the  Convention  will  correct  the  error. 
Their  impression  wss  that  the  sum  of  one  thou- 
sand dollars  would  be  likdy  to  strike  the  Oon- 
vention  as  being  extravagant 

The  question  was  pot  on  the  adoption  of  the 
substitute  offered  by  Mr.  Daly,  and  it  was  de- 
clared carried. 

The  question  recurred  on  the  rssdntion  of  the 
committee  as  amended  by  the  substitute. 

Mr.  LANDON— I  move  to  amend  by  striking 
out  five  dollars  and  msertiog  six  and  a  half  dol- 
lars. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Landon,  and  it  was 
declared  lost 

The  question  was  then  put  on  the  rssolution 
offered  by  Mr.  Ferry  as  amended  by  the  substi- 
tute of  Mr.  Daly,  and  it  was  declared  carried. 

Mr.  AXTKLL— I  rise  to  a  question  of  privilege. 
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The  PRESIDENT  pro  terrL—The  geDtleman 
will  please  state  his  quebtioo  of  privilege. 

Mr.  AXTKLL — I  have  great  objection  to  de- 
iainiog  the  Convention  on  such  questionB,  but 
find  in  the  printed  debates  of  Februarj  third 
some  verj  grave  misrepresentations  of  myself  b/ 
the  gentleman  from  Onondaga  [Mr.  Alvord] — some 
yery  extcaordinarj  remarks ;  and  when  I  read 
these  remarks  gentlemen  will  see  that  I  have  oc- 
casion to  raise  this  question  of  privilege,  that  my 
privileges  have  been  very  seriously  infrioged  : 

**  Mr.  Alvord— I  believe  that  I  had  the  floor 
when  the  hour  of  recess  arrived ;  and  I  deem  it 
is  proper  upon  my  part  that  I  should,  to  a  oertain 
extent  apologiz^e  for  what  I  said  in  the  remarks 
just  before  the  recess.  I  have  no  doubt  that 
the  distinguished  piety  of  the  gentleman  from 
Clinton  [Mr.  Axtell]  wUl  carry  him  to  heaven, 
where  he  desires  to  go,  much  sooner  than  I  un- 
kindly said  he  would  be  permitted  to  reach  there. 
I  withdraw  so  much  of  my  remarks  as  had  appli- 
cation to  him.'* 

Now,  it  is  a  misrepresentation  for  him  to  say 
that  I  desire  to  go  to  heaven  at  present.  [Laugh- 
ter.] I  desire  to  stay  here  on  ear  A  and  perform 
my  duties,  and  the  people  who  have  been  longest 
acquainted  with  me  have  never  imagined  that  I 
was  "  distinguished  "  in  that  particular  direction 
indicated  by  the  gentleman  fh>m  Onondaga  [Mr. 
Alvord].  [Laughter.]  I  simply  desire  further  to 
Bay  that  I  am  somewhat  fearful  that  if  I  am  oom- 
pelled  to  remain  much  longer  in  close  contiguity 
with  the  gentleman  from  Ouoodaga  [Mr.  Alvord] 
my  chances  of  getting  to  heaven  will  be  some- 
what diminished.     [Laughter.] 

Mr.  ALVORD— AU  I  have  got  to  say  is  that  I 
never  thought  or  dreamed  of  any  piety  in  the 
gentleman  from  Clinton  [Mr.  Axtell],  and  I  made 
no  such  remark  in  reference  to  him.  I  referred 
to  the  gentleman  from  Herkimer  [Mr.  Graves]. 

Mr.  MURPHY — In  pursuance  of  a  notice  here- 
tofore given  I  move  to  recoDSider  the  vote  by 
which  the  judiciary  article  was  adopted,  and  also 
the  eighteenth  section  of  it  for  the  purpose  of 
amending  it  in  a  particular  which  I  will  state.  It 
will  be  r^ooUected  that  I  proposed  an  amendmeut, 
which  was  adopted,  to  this  section,  providing  that 
justices  of  the  peace  and  police  justices  shall  be 
elected  in  the  different  cities  of  this  State  in  such 
manner  and  with  such  powers  and  for  such  terms 
respectively  as  shall  be  prescribed  by  law.  When 
I  drew  that  amendment  I  supposed  that  justices 
of  the  district  courts  in  the  city  of  New  York 
were  reiilly  justices  of  the  peace  and  were  in- 
cluded within  that  denomination  as  expressed  in 
the  amendment ;  but  it  appears  they  are  consid- 
ered otherwise.  I  wish  to  amend  that  amendment 
by  inserting  after  the  words  "justices  of  the 
peace  "  the  words  *'  and  district  court  justices." 
I  have  submitted  my  amendment  to  the  gentle- 
men interested  in  this  question  in  the  city  of 
New  York,  and  I  believe  all  others  who  have 
taken  any  particular  interest  in  this  question,  and 
with  their  assent  I  have  moditied  the  original 
amendment  so  as  to  read  as  follows.  And  in  this 
form  I  believe  it  will  be  acceptable  to  alL  I  hope 
it  may  be  adopted. 

''Justices  of  the  peace  and  district  court  jus- 
tices shall  be  elected  m  the  different  cities  of  this 


State  in  such  manner  and  with  such  powers,  and 
for  such  terms  respectively  as  shall  be  prescribed 
by  law.  All  other  judicial  officers  in  cities, 
whose  election  or  appointment  is  not  provided 
for  in  this  article,  shall  be  elected  or  appointed 
by  some  local  authorities  of  audi  cities  respect- 
ively." 

Tbe  PRESIDENT  1^  fem.— The  question  is  on 
the  motion  of  Mr.  Murphy  to  reconsider  the  vote 
by  which  the  article  on  the  judiciary  was  adopt- 
ed, for  the  purpose  of  enabling  him  to  move 
a  reconsideratian  of  section  18  for  the  fur- 
ther purpose  of  movhig  an  amendment  to  this 
section.  The  Chair  wishes  tly»  Convention  to 
understand  the  particular  motion,  for  if  not  over- 
ruled by  the  Convention,  he  will  hold  that  s  mo- 
tion to  reconsider  for  a  particular  purpose  is  not 
an  opening  of  the  whole  article.  The  motion  of 
the  gentleman  from  Kings  [Mr.  Murphy]  is  to 
re-open  the  article  for  a  particular  purpose.  The 
qndation  first'  is  to  reconsider  the  vote  by  which 
the  article  was  adopted. 

Mr.  COMSTOOK— I  rise  only  to  say  that  I  hope 
the  article  wiU  be  reconsidered  for  that  partica- 
lar  purpose. 

The  question  was  put  on  the  motion  of  Mr. 
Murphy,  and  it  was  declared  carried. 

Mr.  MURPHY— I  now  move  that  the  vote  by 
which  section  18  was  adopted,  be  reconsidered 
for  the  purpose  mentioned. 

The  question  was  put  on  the  motioo  of  Mr. 
Murphy,  and  it  was  declared  carried. 

Mr.  MURPHY—I  now  move  that  the  section 
be  amended  in  the  manner  indicated  in  the  reso- 
lution which  I  have  sent  to  the  Chair. 

The  SECRETARY  proceeded  to  read  the 
amendment  offered  by  Mr.  Murphy,  aa  follows : 

"Justices  of  the  peace  and  district  court  Jus- 
tices shall  be  elected  in  the  different  cities  of  this 
State  in  ^ch  manner  and  with  such  powers,  and 
for  .such  terms,  respectively,  as  shall  be  pre- 
scribed by  law.  All  other  judicial  officers  in 
cities,  whose  election  or  appointment  is  not  pro- 
vided for  in  this  article,  shall  be  elected  or  ap- 
pointed by  some  local  authorities  of  such  cities 
respectively." 

Mr.  DUVELIN— "  Shall  be  elected  or  appohit- 
ed  by  some  local  authority."  How  can  he  be 
elected  by  some  local  authority  ? 

Mr.  MURPHY— When  we  say  •♦elected,"  we 
mean  by  the  electors  of  the  city.  I  will  amend 
it  in  that  particular,  and  say  "  shall  be  elected 
by  the  electors  of  the  city,  or  appointed  by  some 
local  authority." 

Mr.  YERPLANCK— I  desire  to  know,  as  the 
section  now  stands,  what  becomes  of  police  jus- 
tices? 

The  PRESIDENT  jwo  te»».— The  Secretary  will 
read  the  section  as  it  now  stands. 

The  SECRETARY  proceeded  to  read  the  sec- 
tion as  follows : 

"  Justices  of  the  peace  and  police  justices  shall 
be  elected  in  the  different  cities  of  this  State  in 
such  manner,  and  with  auch  powers,  and  for  such 
terms  respectively  as  shall  be  prescribed  by  law," 
etc. 

Mr.  YERPLANCK— I  would  like  to  ask  the 
gentleman  firom  Kings  [Mr.  Murphy]  why  he 
moves  to  strike  out  the  election  of  poUce  Justices 


8848 


hj    the    people  of   Um    dtiM    when    thej 
reside  r 

Mr.  MTJBPH7— I  do  eo  aa  •  matter  of  oom- 
promiae,  in  order  to  save  the  diatrict  court  jua- 
tieea  in  the  citj  of  New  Tork,  which  are  entirelj 
of  civil  juriadiction. 

Mr.  YERPLANCK— It  aeema  to  me  itiahardlj 
neoeaaary  lo  agree  to  a  compromise  of  this  kfbd. 
The  polioe  juatioea  of  the  citj  of  Buffalo  have 
been  elected  for  a  great  many  yeara,  and  there 
never  haa  been  any  complaint  on  the  aubject,  and 
I  know  no  roaaon  now  why  the  election  of  theae 
officera  ahould  be  changed  and  made  aubject  to 
appointment  by  the  Legialature. 

Mr.  MURPHY— It  doea  not  follow  that  itahaU 
be. 

Mr.  COMSTOCK— It  wiU  be  left  juat  where 
itia. 

The  quea^on  waa  put  on  the  adoption  of  the 
reaolution  of  inatructiona  offered  hv  Mr.  Murphy, 
and,  on  a  diviaion,  it  waa  dedarad  carried,  by  a 
vote  of  65  to  22. 

Mr.  BELL — In  parauanoe  of  preTloua  notice,  I 
DOW  more  to  reconaider  the  vote  by  which  aeo- 
Uon  10  of  article  7  waa  adopted,'  ao  aa  to  permit 
the  Legialature  to  allow  towoa  to  akl  in  the  oon- 
atruction  of  railroada.  The  notice,  I  think,  waa 
given  more  than  a  week  ago^  and  waa  depoaited 
with  the  Clerk. 

Mr.  MoDONTALD— Under  the  ruling  of  the 
Chair  thia  morning,  I  underatand  that  when  the 
article  ia  opened  it  ia  opened  only  for  the  purpose 
mentioned.  I  auppoae  it  to  be  proper  now  to 
raiae  an  objection,  that  the  motion  to  reconaider 
haa  once  been  made  and  loat  The  motion  waa 
made  by  Mr.  Hale  on  Tuesday  last  and  it  waa 
loat  by  a  vote  of  41  ayea  to  43  noea,  aa  appearain 
the*JoumaL 

Mr.  BELL — My  leooUection  on  that  aubject, 
with  the  permiaaion  of  the  Chair,  ia  i^  followa : 
That  aome  time  laat  week  the  gentleman  from 
Ksaex  [Mr.  Hale]  moved  to  reconaider  the  vote 
by  which  the  amendment  of  the  gentleman  from 
Onondaga  [Judge  Comatock]  waa  lost  That 
amendment  waa  to  the  effect  that  nothing  con- 
tained in  thia  article  ahould  interfere  with  the 
lawa  now  exiating  on  thia  subjects  Afier  aome 
debate,  I  think  that  motion  waa  lost  I  aaid  to 
my  friend  from  Esaez  [Mr.  Hale]  that  he  had 
better  withdraw  that  reaolution,  inasmuch  aa  I 
had  given  a  notice  that  would  cover  the  entire 
queation;  and  it  waa  not,  aa  I  underatand  it,  for 
the  purpoee  of  recon«ldering  the  article  and  aeo- 
tion  that  the  reaolution  of  the  gentleman  from 
Essex  waa  too  limited  in  ita  purpoee,  and  if 
adopted  would  only  reconaider  a  certain  amend- 
ment which  had  been  lost.  I  ?rill  appeal  to  the 
gentleman  from  Essex  on  thia  aubjeot. 

Mr.  Mcdonald— WiU  the  g«otlemaa  allow 
me  a  moment?  I  wish  to  road  firom  the  Jour- 
nal 

Mr.  BELL— No,  air.  I  will  call  on  the  gentle- 
man from  Essex  to  aay  how  he  uoderatan<&  it. 

The  PRESIDENT  pro  (0m.— If  there  ia  a  con- 
flict in  atatement  of  course  the  Journal  muat  be 
appealed  ta  The  Secretary  will  read  ao  much  of 
the  Journal  aa  relates  to  this  aubjecL 

The  SECRETARY  proceeded  to  read  from  the 
Journal,  aa  followa: 


**  The  Convention  thea  proceeded  to  theeoo- 
aideration  of  the  report  of  the  Committee  on  Re- 
viaion  on  article  7,  the  question  pending  being 
the  motion  of  Mr.  Hale,  to  reoooaider  the  vote  t^ 
which  the  tenth  aectioQ  waa  adopted. 

**The  Preaident  put  the  queation  whether  the 
Convention  would  agree  to  aaid  motion  of  Mr. 
Hale  to  reoonaider,  and  it  waa  determined  in  the 
negative— ayea  41.  noea  43." 

The  PRESIDENT,  pro  eem.— The  genttemaa 
from  Jefferson  [Mr.  Bell]  moves  to  reconsider. 

Mr.  BISLL— It  will  appear  from  the  Joomal 
that  it  waa  for  another  and  a  different  purpose 
that  Mr.  Hale  moved  to  reoooaider;  it  was  in 
order  that  he  might  reconsider  the  vote  by  which 
the  amendment  of  the  gentleman  from  Onondaga 
[Mr.  Comatock]  was  lost  I  will  appeal  to  the 
gentleman  from  Essex. 

The  PRESIDENT  pro  fem.— Is  the  gentleman 
correct  in  his  number  of  the  artide  7 

Mr.  BELL— I  think  it  ia  number  8,  article  T. 

Mr.  McDonald— By  the  aame  document  It 
will  be  seen  thst  the  motion  the  gentleman  refers 
toS  of  Judge  Comstock,  came  after  thia  and  waa 
lost 

Mr.  HALE— Prscisely,  and  afler  that  the  mo- 
tion to  which  the  gentleman  from  Jefferson  [Mr. 
Bell]  alludea,  made  by  myself,  to  reoonaider  the 
vote  by  which  the  amendment  offered  by  Mr. 
Comatock  was  lost 

Mr.  McDonald— The  Journal  doea  not  abow 
that  there  waa  a  motion  to  reconaider  the  propo- 
aiiion  of  Judge  Comstock  at  all,  until  it  waa  made 
thia  morning  by  Mr.  Grant 

Mr.  COMSTOCK— I  remember  very  well  the 
morning  after  my  amendment  waa  loat,  Mr.  Hale 
roee  in  hia  place  and  aaid  he  would  move  to  re- 
oonaider that  particular  vote. 

The  PRESIDENT  pro  fern.— The  Chair  will 
dispoee  of  the  matter  aa  far  as  he  ia  oonoemed, 
for  the  Convention  muat  act  It  appeara  by  thia 
fragment  of  the  Journal  that  the  Convention  pro- 
ceeded to  the  reconaideration  of  the  report  of  the 
Committee  on  Beviaion  on  artiole  1,  the  queation 
being  the  motion  of  Mr.  Hale  to  reconaider  the 
vote  by  which  the  tenth  section  walk  adopted. 
That  waa  put  and  lost  Mr.  Comatock  then 
offered  a  reaolution  that  artide  1  of  the  same 
artide  be  reoommitted  to  the  Commiitee  00 
Reviaion,  with  instructions  to  amend  aection  10 
of  thia  same  article  in  the  manner  indicated  by 
the  Journal.  The  Convention  proceeded  to 
transact  business  in  relation  to  that  artide  and 
that  aection,  and  if  it  ahall  now  appear  that  there 
was  a  notice  to  reoonaider  the  artide  after  that 
buaineas  waa  tranaaoted,  the  Chair  will  hold  a 
motion  to  reconaider  ia  in  order  in  pursuance  of 
hia  ruling  laat  evening,  when  it  appeared  that 
after  the  motion  to  reconsider  waa  put  and  loat 
the  article  in  aome  manner  came  again  into 
the  control  of  the  Convention  and  waa  acted 
upon. 

Mr.  BELL^I  will  simply  say  that  the  gentle- 
man from  Esaex  [Mr.  Hale]  had  a  apedfic  object 
in  view.  He  wiahed  to  reoonaider  the  article  for 
a  apedfic  object,  namely,  the  reconaideratioD  of 
the  vote  by  which  the  amendment  of  Judge  Com- 
atock waa  lost  and  not  for  the  purpose  of  open- 
ing the  entire  artide ;  and  with  that  underatand* 
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hig  I  will  call  for  the  reading  of  the  notloe  that 
I  gave  at  the  time  for  reoonddering  the  artkde 
«Dd  the  section. 

The  PRESIDENT  pro  fern.-— The  Ohair  would 
inquire  of  the  Secretary  whether  thia  fragment 
of  the  Journal  shows  that? 

The  8B0BETAET— It  does  not 

Mr.  HALE— The  facts  about  it  maj  as  well  be 
fltoted— 

The  PRESIDENT  j>ro  tern.— The  onlj  question 
is  whether  any  notice  of  a  motion  to  reoonsider 
was  givea  If  gentlemen  assert  that,  and  if  it  is 
not  challenged  by  any  one^ 

Mr.  RATKBUN— I  deny  it,  sir.    [Laughter.] 

The  PRESIDENT  pro  i07?i.— Then  we  must 
baye  the  record. 

The  SECRETARY  proceeded  to  read  the  no- 
tice given  by  Mr.  Bell  that  he  would  more  to  re- 
consider  the  vote  by  which  article  7  was  adopt- 
ed, in  order  to  reconsider  the  tenth  section  there- 
ot,  to  the  end  that  said  section  may  be  amended 
or  Btriclcen  out,  and  to  suspend  rule  28  for  that 
purpose. 

The  PRESIDENT  pro  fem.^The  gentleman 
firom  Jefferson  [Mr.  Bell]  is  in  order. 

Mr.  RATHBUN— I  would  like  to  make  an  in- 
quiry of  the  Ohair ;  under  the  ruling  of  yester- 
day allowing  a  reconsideration  of  an  article  upou 
the  ground  of  some  subsequent  business  done  in 
connection  with  the  article,  after  a  motion  to  re- 
consider had  been  made  and  faUed,  as  in  this 
case,  can  the  proposition  to  reconsider  the  article 
for  the  purpose  of  taking  up  the  amendment 
offered  by  Mr.  Gomstock,  which  has  been  rejected, 
go  beyond  that,  and  reach  back  to,  and  override 
the  motion  to  reconsider  which  had  been  made 
and  failed? 

The  PRESIDENT  pro  fern.— The  Journal  says 
that  the  Conventiou  was  in  possession  of  the  ar- 
ticle afterward  and  acted  upon  thia  particular 
section.  It  appeiEirs  to  the  Chair  to  be  absurd  to 
say  if  it  had  once  control  of  the  article  after  the 
motion  to  reconsider  was  lost,  and  was  acting 
upon  that  particular  section,  that  it  was  debarred 
by  the  same  motion  having  been  previously  put 
and  lost,  from  further  action  upon  it 

Mr.  ItATUBUN— One  further  question.  It. 
appears  from  the  Journal  that  the  house  refused 
to  interfere  with  that  section  as  it  stood  at  the 
time  of  the  motion  to  reconsider,  and  refused  to 
adopt  the  proposition  of  Mr.  Comstock. 

The  PRESIDENT  pro  tem.—Ii  further  appears 
that  it  repented  and  did  act  upon  that. 

Mr.  RATHBUN— And  rejected  it  and  refused 
to  act  upon  it  otherwise. 

The  PRESIDENT  pro  tern.— The  Chair  is  not 
informed  how  that  was. 

Mr.  RA.THBUN— The  Journal  reads  that  we 
rejected  it  and  refused  to  amend  it.  How  could 
we  amend  it  after  refusing  to  reconsider? 

The  PRESIDENT  pro  tem.— The  Journal  further 
reads  that  Mr.  Bell  then  gave  notice  of  a  motion 
to  reconsider  that  vote,  the  vote  refusing  to 
reconsider. 

Mr.  RATHBUN— Then  I  want  to  know,  if  that 
should  be  the  result,  whether  we  can  go  beyond 
that. 

The  PRESIDENT  pro  tern.— The  Chair  has 
already  stated  to  this  Convention  what  he  would 
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rule  on  the  lubject  When  this  motion  to  reoon- 
sider was  put,  the  Chair  stated  that  it  applied 
only  to  a  particular  purpose  indicated  by  the 
mover.  The  question  now  is  on  the  motion  of 
Mr.  Bell  to  reconsider  the  vote  by  whidi  artide 
7  was  adopted,  that  he  may  farther  move  to  rs- 
coDsidsr  the  vote  by  wliioh  section  10  was  adopt- 
ed, that  he  may  fiirther  move  tolunend  tliat  seo- 
tioii.  The  question  first  is  on  reconsidering  the 
vote  by  which  the  artide  was  adopted. 

Mr.  CHBSBBRO— I  ask  for  the  ayes  and  noes. 

Asnf&dent  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  RATHBUN— I  do  not  feel  able  to  difloosB 
the  merits  of  this  question.  I  propose  to  say  a 
few  words  upon  tms  subset  This  seotkm  10 
has  been  before  the  Convention  and  under  dis- 
cussion, aooording  to  my  reoolleotion,  po  less 
than  five  or  six  different  times,  and  has  been 
discussed  end  attacked  by  a  certain  portion  of 
the  members  of  the  Convention,  who  have  en- 
deavored to  get  rid  of  it  by  various  ways  and 
means,  and  have  failed  on  each  occasion.  There 
is  hardly,  perhaps,  in  the  whole  Oonstitutkm  we 
have  been  flraming,  a  single  section  that  has  been 
so  much  denounoed  and  so  many  eflbrts  made  to 
amend  and  reconsider  snd  to  get  rid  of  as  that 
one  section  contained  in  this  artfcle. 

Mr.  BELL— I  rise  to  a  point  of  order.  Debate 
is  not  hi  order  after  the  Clerk  has  oommenoed 
calling  the  roU. 

The  PRESIDENT  i>ro  tem.— The  Clerk  had  not 
oommenoed  the  roll 

Mr.  BELL— The  name  of  Bfr.  Allen  was 
oaUed. 

Mr.  RATHBUN— There  was  no  response.  I 
will  simply  call  the  attention  of  this  Conventk>n 
to  this  subject,  and  beg  permission  to  suggest 
whether  there  is  any  necessity  or  propriety  in 
this  new  effort  for  the  reconsideration  and  re- 
discussion  of  propositions  like  this,  which  have 
been  entertained  in  this  body.  Is  there  any  point 
or  place  at  which  we  can  say  we  have  done  with 
those  things?  Is  there  no  end  to  this  work? 
Are  we  mere  children  ?  Were  we  sent  here  to  be 
played  with  to  gratify  the  whims,  caprices,  the 
ambitions  and  personal  interests  that  arise  from 
day  to  day?  Are  we  to  be  carried  back,  and 
compelled  to  take  up  and  tear,  re-examine  and 
rediacuss  questions  which  have  been  deliberately 
settled  and  passed  upon,  after  the  best  argument 
that  the  gentleman  from  Jefferson  [Mr.  Bell]  and 
his  friends  have  been  able  to  make,  and  have 
made  over  and  again  upon  this  mstter?  Are 
we  to  go  back  now,  upon  the  very  doee  of  the 
labors  of  this  Convention,  and  begin  anew  ?  Sir, 
I  am  opposed  to  it  It  seems  to  me  that,  if  there 
is  any  stamina  in  this  body,  we  Should  stop 
where  wd  are  on  the  subject,  and  let  the  people  un- 
derstand that  we  have  done  something  worthy 
of  them  and  of  ourselves,  and  that  we  will  stand 
by  it 

Mr.  COMSTOCK— The  gsntleaian  fh>m  Cayuga 
[Mr.  Rathbun]  states  every  thing  except  the  pre- 
dee  point  under  consideration.  I  offered  an 
amendment  the  other  day  to  the  effect  that  a  pro- 
hibition in  the  Constitution  denying  the  Legisla- 
ture the  power  to  authorise  dties  and  towns  to 
bond  themselves  for  railroads,  should  have  no  fk- 
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tal  effect  upon  the  pre-existing  laws.  The  single 
and  sole  purpose  of  my  amendment  was  to  save 
the  effect  of  existing  laws  that  authorize  that 
thing  to  be  done,  and  to  give  the  Legislature 
power  so  to  amend  these  laws  from  time  to  time, 
if  necessary,  to  carry  out  their  purpose  and  in- 
tent That  amendment  was  lost  by  a  close  vote, 
a  very  dose  vote,  and  I  think  that  vote  was  taken 
under  some  misapprehension.  If  I  understand 
the  gentleman  from  Jefferson  [Mr.  Bell],  his  sole 
purpose  in  moving  to  reconsider  the  article  is  to 
have  the  vote  taken  upon  that  particular  ques- 
tion. The  vote  has  never  been  taken  upon  it  but 
onoe. 

Mr.  BA.THBIJN— I  would  like  to  hear  the  gen- 
tleman from  Jefferson  [Mr.  Bell]  say  that  that  is 
his  only  purpose. 

Mr.  COMSTOCK— I  am  willing  to  ask  the  gen- 
tleman from  Jefferson  [Mr.  Bell]  if  that  is  not  the 
fact. 

Mr.  BBLL— I  do  say  so— that  I  want  to  have 
that,  or  something  else,  whatever  the  Conven- 
tion pleases.  [Laughter.]  But  I  want  that  in 
the  first  instance. 

Mr.  HABDE^BURGH— I  just  this  moment 
asked  my  friend  from  Jefferson  [Mr.  Bell]  if  that 
was  the  sole  object  which  be  had  in  moving  a 
reconsideration,  and  I  understood  him  to  say  that 
he  had  an  amendment  in  addition  which  he  de- 
sired to  propose  to  this  Convention.    . 

Mr.  BATHBUN— He  desires  to  move  to  strike 
out  the  entire  section. 

Mr.  H ARDE2TBURGH  —  He  desires,  as  my 
friend  from  Cayuga  [Mr.  Bathbun]  says,  to  strike 
out  the  entire  section.  I  have  been  too  ofXen  be- 
fore the  Convention  upon  this  one  subject  to  say 
any  thing  further  now.  I  trust  that  this  Conven- 
tion has  got  sick  and  tired  of  it.  .  We  have  added 
^scussion  to  discussion  until  all  should  be  tired 
of  it,  and  if  we  are  nevor  to  have  a  vote  I  pro- 
pose to  move  to  reconsider  every  thing  that  we 
have  heretofore  done,  and  go  over  the  whole 
ground  again. 

Mr.  M.  L  TOWNSEND— As  our  laws  now 
stand,  there  are  only  two  kinds  of  guardians,  one 
a  guardian  by  nature,  the  other  by  appointment 
of  some  competent  authority.  Now,  the  gentle- 
man from  Cayuga  [Mr.  Bathbun]  is  a  self-consti- 
tuted guardian  of  those  parts  of  the  State  that 
are  interested  in  the  question  that  is  now  before 
the  Convention.  I  think  myself  that,  as  he  is  a 
self-constituted  guardian,  and  has  thrust  himself 
into  the  matter  of  his  own  motion,  those  most  in- 
terested in  this  question  can  well  dispense  with 
his  services,  for  the  question  before  the  Conven- 
tion is  simply  this :  It  is  whether  those  portions 
of  the  State  that  are  situated  like  the  home  of 
the  gentleman  from  Cayuga,  and  possess  an  ample 
supply  of  those  railroad  accommodations  without 
which  it  is  impossible  for  any  locality  in  the  civ- 
ilised world  now' to  prosper,  shiJl,  by  a  general 
eonstitutional  provision,  prevent  other  portions 
of  the  State  reaching  the  same  position.  For 
gentlemen  here  may  disguise  it  as  they  will,  this 
IB  preotsely  the  question,  and  it  is  the  only  ques- 
tion now  before  us.  Now,  sir,  for  myself,  I  deem 
it  to  be  omel— absolutely  cruel — ^for  gentlemen 
living  in  localities  that  have  got  all  the  railway 
adyantagesaod  Ikcilities  which  ikey  desire^  to' 


come  forward  here,  in  their  of&oial  capacity,  and 
say,  as  self-constituted  guardians  in  a  consiitQ- 
tional  way,  that  localities  now  without  all  the 
advantages  that  are  necessary  to  secare  the  pros- 
perity of  a  people,  shall  have  none  of  these  facil- 
ities for  all  coming  time. 

Mr.  BATHBUN— I  wish  to  say  to  the  genUe- 
man  from  Bensselaer — 

Mr.  M.  I.  TO WNSBND— I  decline  to  fdve  way. 
I  have  but  five  minutes  allotted  to  me,  and  I  can- 
not give  way,  especially  in  this  case  I  will  not  do 
it,  because  there  has  been  no  man  who  has  been 
less  courteous  in  giving  way  than  the  ^  guardian 
from  Cayuga."  Now,  I  say,  it  seems  to  me  that 
the  gentleman  need  not  feel  uneasy  if  the  other 
portions  of  the  State  have  some  advantages  which 
have  been  heretofore  enjoyed  by  these  localities, 
where  they  have  all  the  railway  acoommodatioos 
that  they  wish.  I  live  in  a  part  of  the  State,  I 
am  proud  to  say,  that  has  built  all  its  railroads 
by  its  own  energies.  By  the  municipal 
action  of  the  town  where  I  reside,  one  miHion 
dollars  were  expended  upon  these  railroads.  The 
city  of  Troy  has  these  accommodations.  We  did 
not  ask  the  permission  of  the  gentleman  from 
Cayuga  [Mr.  Bathbun]  to  build  these  railroads, 
and  I  do  not  want  now,  since  we  have  got  rail- 
roads of  our  own,  to  act  like  the  sawyer  who  had 
always  borrowed  a  saw-budr,  and  who,  when  be 
at  last  got  one  of  his  own  said,  "  I  have  got  a 
saw-buck  of  my  own  at  last,  and  now  I  will 
neither  borrow  or  lend."  [Laughter.]  We  have 
got  in  this  State  two  great  regions  of  conntry, 
either  of  which  is  as  large  and  as  valuable  for 
agricultural  purposes  as  the  State  of  Massa- 
chusetts, which  are  almost  entirely  without  rail- 
way accommodations.  The  ffentleman  from  Ul- 
ster [Mr.  Hardenburgh]  lives  in  a  county  which 
is  in  the  same  position,  and  if  the  people  of  Ul- 
ster couuty  do  not  wish  railroads  in  their  county 
I  certainly  will  not  interfere  to  impose  them  upon 
them,  but  I  will  let  him  and  them  sleep  on  in 
blissful  ignorance  of  the  advantages  of  auoh  ac- 
commodations. But,  sir,  we  have  these  two  great 
regions  of  which  I  have  spoken,  and  if  it  Im  re- 
garded as  a  wise  governmental  policy  and  good 
political  economy  to  provide  that  they  shall  not 
bond  towns  to  build  railroads  without  a  two- 
thirds  vote  of  the  people  (and  I  concede  that  it  is 
wise)  let  us  say  so ;  but  let  us  not  say  to  these 
localities  that  under  no  circumstances  shall  they 
help  themselves.  That  is  all  there  is  of  it  To 
prevent  them  helping  themselves  is  to  say  to  Del- 
aware county  '*  remain  as  you  are ; "  to  Sulli- 
van county  "remain  as  you  are;**    to    Ulster 


and  Greene  counties,  and  the  northern  |>arts  of 
the  State  "  remain  as  you  are."  Gentlemen  may 
fall  back  upon  what  they  fancy  to  be  some  gntX 
principle,  but  nevertheless  Uie  fact  exista  that 
they  are  making  an  effort  to  put  two  regions,  each 
as  Urge  as  the  State  of  Massachusetts  into  a  con- 
dition of  perpetual  desolation.  Sir,  I  trust  this 
Convention  will  not  sigpialize  its  adjournment  by 
continuing  a  proposition  so  monstroua  and  so  ut- 
terly unnecessary. 

Mr.  BEADLE — I  move  the  previous  queetion. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle  ordering  the  previous  question,  and  it 
was  declared  carried. 


HmSBCRSTABY  otOad  th»  roD  OQ  Uw  motioD 
of  Mr.  B«U  to  reoonnder  the  TOte  by  jrhioh  the 
artiole  was  tdopted,  and  it  mm  dadared  oarriad 
1^  the  following  TOte: 

ily€»— BCesara.  A.  F.  Allen,  N.  IC.  Allen,  Alvord, 
Andrews,  Axtell,  Baker,Beadle,  Beala,  Beckwith, 
Bell,  iBickford,  E.  P.  Brooks,  Case,  Oomstook, 
Cooke,  Corbet^  Coming,  Develin,  Ekidj,  Bndrese, 
Fbrrj,  Field,  Flagler,  Fowler,  Grant,  GraTes, 
Hale,  Iland,  Harris,  Hiscook,  Hitchooclc,  Jarris, 
Ketcham,  Landon,  A.  Lawrence,  A.  K,  Lawrence, 
H.  H.  Lawrence,  Loew,  Ludington,  Mattioe,  Miller, 
More,  A.  J.  Parker,  Prindle,  Prosser,  Rogers, 
Bolfe,  Boot,  Boy,  L.  W.  Russell,  Silvester,  Spen- 
Cc-r,  Stratton,  M.  L  Townsend,  8.  Townsend,  Van 
Campen,  Van  Cott,  Yeeder,  Yerplanok,  Wake- 
man — 60. 

2/!m9— Messrs.  Archer,  Armstrong,  Barnard, 
Barto,  Bergen,  E.  Brooks,  W.  C.  Brown,  Carpen- 
ter, Cassidy,  Cbesebro,  Church,  Conger,  Curtis, 
0.  OL  Dwigbt,  Ely,  Famum,  Folger,  Francis,  Garrin, 
Oonld,  Hadley,  Hammond,  Hardenburgh,  Hous- 
ton, Lanham,  Larremore,  Lee,  Livingston,  Mo- 
Donald, 'Merwin,  Morris,  Opdyke,  Potter,  Rath- 
ban,  Reynolds,  Robertson,  Schoonmaker,  Wales, 
Wickham,  WiUiam»--40. 

Mr.  BELL — ^I  now  move  to  reconsider  the 
Tote  by  which  the  tenth  section  was  adopted. 

Mr.  E.  BROOKS— I  call  for  the  ayea  and 
noea. 

A  sufficient  number  seconding  the  oall,  the 
area  and  noes  were  ordered. 

The  SECRETARY  read  the  tenth  section,  the 
reconsideration  of  the  vote  adopting  which  was 
moved  by  Mr.  Bell,  as  follows : 

Ssa  10.  The  Legislature  shall  not  pass  any 
law  authorizing  aoy  county,  town,  city,  village, 
manidpal  corporation  or  other  territorial  ^vision 
to  give  or  appropriate  any  money  or  property,  or 
to  lend  its  credit  to  or  in  aid  of  any  private  per- 
son, company  or  corporation,  or  take  or  be  inter- 
ested in  any  stock  of  any  company  or  corpora- 
tion, except  as  in  this  Constitution  is  otherwise 
provided. 

Mr.  RATHBUN— The  venerable  and  highly 
respectable  gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend]  has  just  made  what  he  calls  an  argu- 
ment in  reference  to  this  question.  He  made  pre- 
cisely the  same  argument  last  summer,  with  the 
exception  of  the  compliment  which  he  has  just 
paid  to  the  '*  gentleman  from  Cayuga."  The  ar- 
gument which  he  made  last  August  was  a  sum- 
mer argument,  and  I  supposed  that  it,  like  all 
summer  fruits,  kad  become  stale  and  insipid.  I 
supposed  that  this  thing  which  had  been 
thoroughly  considered  in  this  Convention  anH 
after  all  opposition  had  been  voted  down  half  a 
dozen  times  should  not  be  found  here  again,  but 
I  find  the  gentleman  still  here  and  using  the  same 
flippant,  snap- turtle  sort  of  argument  that  he  has 
made  on  various  occasions  and  at  most  of  t^e 
members  of  this  Convention.  I  have  no  objec- 
tions to  bis  hurling  javelins  or  stones  at  me  if  I 
was  well  and  strong ;  in  fact  I  should  like  it. 
Sometimes  I  like  to  indulge  in  the  agreeable 
pastime  of  throwing  them  back  at  an  assailant ; 
but  as  it  is  my  lungs  are  not  in  order  to  talk  as  I 
otherwise  could.  The  gentleman  says  I  am  a 
self-elected  champion  of  the  people.     I  am  not 


the  obamploii  of  any  looaHty  or  any  people,  aelf. 
eleotad  or  otharwisa.  I  came  to  this  Oonveotioii 
with  but  one  role  to  gofsm  my  ooodnot  here, 
and  I  have  andeaTored  to  aUda  hy  it  and  I  ahall 
stand  by  it  in  all  things  to  oome  durbg  my  stay 
in  the  Convention.  That  rule  la  to  vote  as  I  be- 
lieve to  be  honest  snd  right  I  have  not  been 
governed  by  any  motive  as  to  whether  this  man 
or  that  man  liked  or  disliked  my  action.  Other 
men  may  consult  political  ezpedienqy,  as  the 
gentleman  did  on  the  question  regulating  senate 
districts,  and  take  into  consideration  Uie  question 
whether  siogle  districts  or  tie  larger  districts 
will  be  most  beneficial  or  injurious  to  his  party. 
Such  considerations  weigh  with  some  men  and 
control  their  action.  That  is  not  in  aooordanoe 
with  my  views.  It  is  not  an  argument  fit  to 
addreas  to  delegates  engaged  in  framing  a  Con- 
stitution for  the  people  of  the  State  of  New  York. 
Nor  is  the  argument  advanced  by  the  genUeman 
ttom  Rensselaer  [Mr.  M  I.  Townsend]  a  proper 
one  for  this  occasion.  The  object  of  my  rising  is 
to  show  simply  that  his  theory  and  argument  is 
unsound.  I  will  not  say  that  it  is  dishonest,  be- 
cause perhaps  the  gentleman  himself  has  not  ex- 
amined it  in  that  light,  but  I  ssy  it  ia  utterly 
unsound.  No  argument  such  as  hi  ascribed 
to  us  has  been  used  on  this  floor  by  any  body. 
The  argument  that  I  have  used  in  this  case  was 
not  that  the  locality  should  not  be  entitled  to  con- 
struct railroads,  but  it  was  this  idea  to  which  I 
adhered,  and  still  adhere^  though  the  Convention 
msy  vote  it  down,  if  it  pleases,  notwithstanding  it 
has  sustained  it  over  and  again.  I  insist  that  no 
town,  city  or  village  has  a  right  to  involve  its 
people  in  sn  indebtedness  for  the  construction 
of  a  railroad — that  no  majority  in  such  lo^ity 
has  a  right  to  compel  the  minority  to  be  taxed  to 
build  a  railroad,  whether  they  wish  it  or  not  1 
say  that  the  property  belongs  to  the  man,  to  the 
individual,  and  he  alone  has  a  right  to  decide 
whether  it  sbsll  be  mortgaged  or  invested  in  any 
railroad  stock  or  not,  and  that  he  who  assumes 
the  right  to  pledge  the  individual  property  of  the 
people  of  a  town  for  the  building  of  a  railroad, 
adopts  a  creed  and  policy  which  is  not  honest  or 
sound  in  my  judgment  By  what  right  has  the ' 
gentlemen  from  Rensselaer,  or  any  o&er  man,  to 
say  that  my  farm,  if  I  have  one,  shall  be  mort- 
gaged to  build  a  railroad,  so  that  the  mortg^age  may 
be  foreclosed,  and  I  turned  adrift  without  a  home  ? 
Sir,  that  argument  has  not  been  and  cannot  be 
answered*  There  is  no  sound  public  policy  that 
will  allow  any  man,  or  any  two  or  three  men,  or 
any  three  thousand  men,  to  mortgage  other  men*8 
farms  to  carry  out  schemes  whieh  they  think  wiU 
be  a  public  benefit.  I  have  a  right  to  say  what 
shsll  or  shall  not  be  done  with  my  farm,  and  I  am 
entitled  to  the  benefits  to  arise  from  it,  and  no 
man  has  sny  right  to  say  he  can  mske  a  better 
use  of  it  than  I  can,  and  that,  therefore,  a  major- 
ity of  the  people  may  benefit  me  by  mortgaging 
it  for  fifteen  or  twenty  per  cent  of  its  value,  in 
spite  of  my  remonstrances  I  I  have  long  been 
opposed  to  this  thing,  and  I  am  opposed  to  it  still. 
My  town  and  my  neighboihood  have  felt  the  ef- 
fects of  the  exercise  of  the  power  of  the  minority 
in  this  manner.  The  towns  in  the  county  in 
which  I  reside  were  bonded  for  some  three  hun- 
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dred  thousand  dollars  onoe,  to  raise  monej  to 
build  a  railroad.  It  was  a  total  loss.  We  have 
the  glorious  privilege  of  paying  the  interest  still 
to  accrue  and  the  principal  of  the  debt  We  are 
not  alone— others  are  under  bonds  as  we  are,  and 
they  must  pay  as  we  are  paying.  Again,  sir,  we 
are  bonded  in  the  little  city  of  Auburn  for  half  a 
million  of  dollars,  and  many  of  our  towns  along 
the  line  of  the  proposed  railroad  are  bonded  from 
fifty  to  seventy-five  thousand  dollars  each — 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  BARTO — Bmove  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Barto  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  SfiCBBTARY  then  called  the  roll  on  the 
motion  of  Mr.  Bell  to  reconsider  the  vote  by 
which  the  tenth  section  of  article  6  was  adopted, 
and  it  was  declared  carried  by  the  following 
vote: 

Ayes — Messrs.  K.  M.  Allen,  Alvord,  Andrews, 
Axtell,  Baker,  Beadle,  Beals,  Beckwith,  Bell,  Biek- 
ford,  E.  P.  Brooks,  Case,  Comstock,  Cooke,  Cor- 
bett,  Eddy,  Endress,  Ferry,  Field,  Flagler, 
Fowler,  Grant,  Graves,  Hale,  Hand,  Harris,  His- 
cock,  Hitchcock,  Ketcham,  Landon,  A.  Law- 
rence, A.  R.  Lawrence,  M.  H.  Lawrence,  Lud- 
ingtoo,  Mattice,  Miller,  More,  A.  J.  Parker, 
Prindle,  Prosser,  Rogers,  Rolfe,  Root,  Roy,  L. 
W.  Russell,  Spencer,  Stratton,  M.  L  Townsend, 
8.  Townsend,  Van  Campen,  Van  Cott,  Yerplanck, 
Wakeman — 63. 

Ko€$ — Messrs.  A.  F.  Allen,  Archer,  Armstrong, 
Barnard,  Barto,  Bergen,  E.  Brooks,  W.  G.  Brown, 
Carpenter,  Cassidy,  Chesebro,  Church,  Conger, 
Corning,  Curtis,  C.  C.  D  wight,  Ely,  Farnum, 
Folger,  Francis,  Fuller,  Garvip,  Gk)uld,  Hadley, 
Hammond,  Hardenburgh,  Houston,  Lapbam,  Lar- 
remore,  Lee,  lavingston,  McDonald,  Merwiui 
Morris,  Opdyke,  Potter,  Rathbun,  Reynolds, 
Robertson,  Schoonmaker,  Wales,  Wickham— 42. 

Mr.  BELL — I  now  move  to  reconsider  the  vote 
by  which  the  amendment  offered  by  the  gentle- 
man flrom  Onondasra  [Mr.  Comstock]  was  lost 

The  SECRETARY  read  the  amendment  of  Mr. 
Comstock  as  follows: 

Add  at  the  end  of  the  section  the  following: 
"  But  nothing  in  this  section  contained  shall  im- 
pair the  effect  of  existing  laws  or  the  power  of 
the  Legislature  to  amend  the  same  so  as  to  g^ve 
effect  to  the  purpose .  and  intent  thereof ;  pro- 
vided that  no  such  amendatory  law  shall  author- 
ise an  increase  of  the  amount  for  which  bonds 
or  credit  may  be  issued,  or  include  additional 
towns." 

Mr.  CHURCH— I  understood,  fh>m  the  read- 
ing of  the  Journal,  that  that  motion  was  once 
made,  and  was  then  reconsidered  and  lost 

Mr.  HALE— No,  sir;  there  was  simply  a  verbal 
notice  of  a  motion  to  reconsider. 

Mr.  M.  L  TOWNSEND— As  the  question  of 
honesty  must  now  be  somewhat  heavy  upon  the 
minds  of  this  Convention,  I  propose  to  look  at  it 
in  connection  with  the  proposition  which  is  now 
before  this  body.  [Laughter.]  In  the  history  of 
this  State  it  was  once  proposed,  when  the  State 
was  weak  and  feeble,  to  undertake  a  g^at  enter- 
prise by  which  the  lands  in  the  county  of  Cayuga 


would  be  doubled  and  quadmplod  in  their  value. 
That  watjan  enterprise  that  would  be  local  in  Its 
character,  but  yet  in  that  day  it  was  deemed  hoD* 
est  to  mortgage  the  farms  in  the  countiee  of  Dat- 
aware, Warren  and  Clinton,  and  in  the  oaonty  of 
Cayuga^  too,  to  accomplish  it.  At  a  later  period 
the  Montezuma  marshes  needed  draining,  and  it 
was  then  proposed  to  mortgage  the  lands  of  the 
whole  Slate  to  drain  them,  and  thus  increase  ths 
value  of  the  property  of  gentlemen  in  Gayogs 
county.  It  Was  deemed  honeat  in  that  day  to 
mortgage  the  lands  of  the  entire  State  to  ths 
amount  of  a  hundred  thousand  dollars  to  drain 
the  Montezuma  marshes  and  increase  the  valoi 
of  property  in  that  favored  county  of  Gaynga. 
Sir,  at  another  period  it  was  proposed  to  bmld 
a  magnificent  State  prison,  by  reason  of  ti» 
presence  of  which  a  whole  town  would  grov 
up  at  Auburn,  and  eveiy  business  there  be 
made  to  prosper  in  consequence  of  it,  and 
even  the  practice  of  the  law  by  my  fHend  bi 
made  to  hicrease,  and  it  was  deemed  perfectly 
honest  then  to  mortgage  the  lands  of  this  entire 
State  for  the  purpose  of  increasing  the  pros- 
perity of  that  little  locality  called  '*  Sweet  Au- 
burn, loveliest  village  of  the  plain."  [LaughterJ 
Sir,  that  was  deemed  honest  at  that  day.  It 
was  deemed  honest,  as  I  an  informed,  to  bond 
the  town  of  Auburn  to  build  a  railroad  that  the 
place  might  prosper,  and  to  add  to  her  pros- 
perity to  increase  the  facilities  for  going  to  Uie 
State  prison  in  that  town,  the  town  was 
bonded  and  the  railroad  was  builL  [Laus^* 
ter.]  So  that  any  body  can  go  to  that 
State  prison  with  the  utmost  facility,  bat 
whether  they  get  away  again  as  easy,  is  a 
matter  perhaps  not  important  to  discuss  bera 
[Laughter.]  It  was  all  honest  and  above  board 
then.  It  was  in  the  younger  days  of  my  friend 
[Mr.  Rathbun],  in  those  palmy  days  when  it  was 
all  right.  •  When  did  it  become  dishonest  ?  Not 
until  somebody  else  wanted  something.  We  do 
not  ask  to  drain  marshes  in  Delaware^  Sullivan, 
Greene,  Ulster  and  Clinton,  at  the  State  expensa 
We  do  not  propose  to  ask  the  aid  of  the  State  at 
all.  We  simply  ask  of  the  State  that  these  locali- 
ties shall  have  the  privilege  of  making  improve- 
ments themselves,  and  at  their  own  expense; 
that  you  will  allow  these  localities,  which  have 
paid  taxes  to  drain  the  Montezuma  marshes, 
build  institutions  and  construct  canals,  for  the 
benefit  of  other  portions  of  the  State,  to  tax 
themselves  to  improve  their  own  localities.  Now 
that  is  dishonest.  My  honesty  is  more  than  sus- 
pected, it  is  proclaimed  by  the  gentleman  from 
Cayuga  [Mr.  RathbunJ,  because  I  believe  tiiose 
localities  should  be  permitted  to  help  themselves. 
Sir,  I  am  not  a  philosopher :  I  have  no  capacity 
for  philosophy.  But  I  will  leave  the  Convetition 
to  decide  this  question  of  honesty  between  the 
gentleman  from  Cayuga  and  myself.  The  gentle- 
man says  that  I  made  an  argument  of  this  kind 
in  July,  and  he  says  also  that  we  did  not  come 
here  |is  children.  In  regard  to  that  statement,  I 
say  as  the  woman  said  to  the  conductor  upon  the 
railroad :  He  said  to  her,  "  Madame,  your  boy  it 
too  old  to  go  for  half  price."  "Well,"  said  the 
woman,  *'he  was  not  too  old  when  he  g^t  on 
your  train."    [Laughter.]    We  may  have  come 
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liere  children^  but  I  trust  we  are  older  and  wiser 
thAD  we  were  when  we  came.  [Laughter.!  We 
may  hsye  oome  here  with  sillj  notions  in  oar 
heads,  and  maj  have  thought  it  was  wrong  for 
looalities  who  had  received  nothing  from  the 
State,  to  be  allowed  to  do  something  for  them- 
selves, but  I  trust  that  we  are  wiaer  now. 

Mr.  RATHBUN— I  do  not  anticipate  in  anj 
lengthened  discussion  which  may  arise  that  I  shall 
ever  have  the  last  speech  after  the  srentleman  fh>m 
Rensselaer  [Mr.  M.  I.  Townsend].  [Langhter.l 
It  is  useless  for  any  man  to  anticipate  it.  He  has 
an  inexhaustible  supply  of  wind  and  words.  But 
the  gentleman  has  alluded  to  some  facts  in  regard 
to  my  county  [Oayuga]  which  he  says  were 
honest  in  their  day.  One  was  an  institution  to 
which  he  1\|ub  alluded  and  of  which  he  seems  to 
■peak  with  a  good  deal  of  feeling,  as  being  per- 
sonally interested  in — the  State  prison.  [Laugh- 
ter.] That  was  located  in  Auburn  about  the 
Ciar  1817.  Oortahily  that  matter  must  be  out- 
wed  by  this  time.  [Laughter.]  The  object  <^ 
Imilding  that  State  prison  was  to  furnish  Rens- 
■elaer  county  with  a'place  to  dispose  of  a  class  of 

ereons  who  were  not  safe  to  be  left  at  large  in 
)ns8elaer  and  other  counties.  In  order  to  get 
rid  of  the  nuisances  that  existed  throughout  that 
and  other  portions  of  the  State  they  built  a 
building  at  Auburn  and  have  there  assembled  to- 
gether most  of  the  criminals  of  the  State  outside 
of  the  city  of  New  York  which  is  acoomoauodated 
at  Sing  Sing.  That  was  caUed  a  State  institution, 
and  I  believe  the  gentieman  will  find  it  so  if  he 
goes  and  examines  the  records.  I  have  no  doubt 
that  many  of  his  clients  are  at  the  present  and 
have  been  from  time  to  time  inmates  of  that  in- 
stitutioQ.  It  is  supposed  thai  a  residence  there 
for  a  time  is  at  least  a  benefit  to  the  public 
Auburn  had  very  littie  to  do  with  the  location  or 
establishment  of  that  institution,  and  it  would 
very  willmgly  consent  to  its  removal  to  Rens- 
eelaer  county.  Now,  a  word  in  reference  to  the 
draining  of  the  marshes  in  Cayuga  county.  That 
is  my  native  county,  and  I  have  never  known  the 
State  to  drain  any  marshes  for  Cayuga  county,  or 
to  drain  the  public  treasury  under  the  pretense 
of  draining  the  Montezuma  marshes.  There  was 
a  commencement  made  in  Onondaga  county  to 
drain  the  marshes  when  they  made  the  **  cross 
out "  down  at  Jack's  reefs.  That  was  in  Onon- 
daga county  and  not  in  Cayuga  county.  That 
was  a  State  work  and  carried  on  by  the  State  for 
the  purposes  of  the  State,  in  which  the  county  of 
Cayuga  had  no  more  interest  than  any  otheroounty. 
Afiier  ward  a  lot  of  men  clubbed  together  and  bought 
the  Montezuma  marshes.  They  desired  to  make 
a  speculation.  They  came  to  the  Legislature  in 
a  body,  and  obtained  from  the  Legislature  the 
|wssage  of  a  law  by  which  the  State  was  to  in- 
vest a  certain  amount  of  money  in  the  draining 
of  those  marshes,  but  by  the  law  authorizing  the 
work  it  was  provided  that  the  money  expended 
should  be  raii»ed  out  of  the  land  reclaimed  from 
the  marshes,  by  taxation  upon  the  lands  benefit- 
ed, and  the  monay  was  to  be  thus  refunded  to 
the  State.  It  was  in  effect  a  loan  of  the  funds  of 
the  State  for  the  benefit  of  that  improvement — 
for  the  benefit  of  the  land  owners — to  brinff  up 
from  under  the  water  some  thir^  or  forty  ^u- 


sand  acres  of  the  very  best  land  in  the  country. 
But  the  people  of  Cayug^a  had  nothing  to  do  with 
that  as  a  county.  It  was  the  land  owners,  and 
nobody  else.  If  the  gentieman  from  Rensselaer 
had  known  as  much  about  the  truth  of  the  facts 
as  he  knew  of  what  he  had  heard,  he  would  have 
seen  that  this  matter  was  for  the  profit  of  private 
land-holders.  But  they  did  not  drain  the 
swamps,  and  the  State  has  lost  its  money.  No- 
bodv  believed  in  the  scheme  who  lived  on  dry 
lano,  unless  he  owned  a  part  of  the  marsh.  Then 
comes  the  question  of  the  railroads.  Auburn  did 
want  a  railroad  to  Syracuse,  and  the  railroad  was 
built  out  of  the  means  of  the  people  on  the  line  of 
the  road.  When  that  road  was  built  and  the  trade 
laid  in  the  old  way,  with  a  string  piece  and  a  flat 
rail  spiked  to  it — one  of  the  kind  of  railroads 
which,  at  every  few  rods,  there  was  danger  of  a 
**  snake-head  "  running  up  through  the  oar,  and 
endangering  the  lives  of  the  people  inside.  The 
people  owned  that  railroad,  and  they  desired  to 
have  rolling  stock  and  a  safe  track  to  make  it 
available ;  the  corporation  applied  to  the  Legisla- 
ture and  obtained  a  loan  of  three  hundred  thou- 
sand dollars,  on  which  they  paid  interest  always, 
and  paid  the  principal— every  dollar.  And  that  is 
all  the  State  ever  did  for  that  railroad,  to  my 
knowledge.  This  was  for  a  oorporation,  not  the 
county.  I  was  there  when  this  road  was  begun, 
and  when  it  was  completed.  I  know  of  no  loan, 
and  I  defy  the  gentieman  from  Rensselaer  [Mr. 
M  I.  Townsend],  or  any  other  member  of  this 
Convention  to  show  that  that  railroad  ever  re- 
ceived a  dollar  flrom  the  State  except  by  way  of 
loan,  and  on  that  it  has  paid  the  interest  and 
principal.    So  much  "  for  what  was  honest  then." 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  GRA.NT — I  move  the  previous  question  on 
the  pending  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Qraut,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  motion  of 
Mr.  Bell,  to  reconsider  the  vote  by  which  the 
amendment  offered  by  Mr.Comstock  was  lost,  and 
it  was  declared  carried. 

Mr.  K  BROOKS  moved  to  amend  the  section 
by  adding  thereto  the  following : 

"  Provided  further,  that  two-thirds  of  the  voters 
and  a  majority  of  the  citizens  paying  taxes  at  the 
last  valuation  shall  be  necessary  to  secure  the 
validity  of  any  town,  village  or  city  bonds  created 
or  issued  for  railroad  purposes." 

Mr.  COMSTOCK— The  amendment  of  the  gen- 
tieman from  Richmond  [Mr.  E.  Brooks]  would,  in 
effect,  abrogate  the  existing  laws.  There  is  no 
such  requirement  now  in  the  '  statutes  of  this 
State,  which  authorize  certain  localities  and  towns 
to  bond  themselves. 

Mr.  RATSBUN — ^There  are  several  instances 
where  a  two-thirds  vote  is  required  to  authorize 
a  town  to  bond  itself. 

Mr.  COMSTOCK— I  do  not  say  it  is  not  so  in 
some  places,  but  it  is  not  so,  generally  speaking. 
(Generally,  the  statutes  require  a  majority  m  the 
amount  of  taxable  property,  and  a  majority  of  the 
number  of  taxable  inhabitants.  That  I  know  to 
be  the  case  with  ths  law  authorising  towns  to 
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bond  themaelves  for  the  Midland  nSlroad,  l»> 
tween  Oawego  and  New  York.  This  amendment 
propoeea  to  trample  under  foot  the  pledges  or  the 
State,  which  are  already  carried  partially  mto  ex- 
ecution, and  are  now  in  the  oouree  of  execution. 

Mr.  K  BROOKS~I  will  modify  my  proposi- 
tion 80  that  it  shall  read  '*in  cases  of  railroads 
not  already  authorised,"  so  that  it  will  reach  the 
cases  of  new  railroads.  There  ought  to  be  some 
provision  in  the  interest  of  the  minority  of  the 
people,  it  seems  to  me,  and  that  requiring  a  two- 
thirds  Tote  will  meet  the  requirement. 

Mr.  HALE— I  call  attention  to  the  fact  that  the 
tenth  section  now  prohibits  any  town  from  being 
bonded,  except  for  works  already  authoriziHl  and 
commenced. 

Mr.  E.  BROOKS— As  I  understand  it,  it  leaves 
the  question  to  the  Legislature. 

SBVBRAL  DBLBGATES— No^  sir,  ii  does 
not 

Mr.  OOMSTOCK— My  amendment  is  designed 
to  prerent  the  interference  by  this  provision  of 
the  Constitution  with  railroads  already  author- 
ised and  begun. 

Mr.  K  BROOKS—I  want  a  pUdn  dedaration 
in  the  Constitution  of  the  Stste  that  hereafter 
there  shall  be  no  such  bonding  allowed,  except 
where  there  is  a  direct  vote  of  the  people,  and 
except  two-thirds  of  those,  who  are  a  majority  of 
those  who  pay  taxes,  shall  give  their  assent  to 
such  a  public  improvement 

Mr.  HARDBNBUBGH— I  have  no  great  ob- 
jection  myself  to  the  propositions  of  the  gentle- 
man from  Onondaga  [Mr.  Comstock].  Indeed  I 
voted  for  it  when  it  was  before  the  Conventioo 
before.  I  have»no  objection  to  its  being  incorpo- 
rated into  this  article  now.  That  is  not  the  bat- 
tle in  which  I  have  been  engaged  heretofore. 
The  amendment  offered  by  my  friend  from  Rich- 
mond [Mr.  B.  Brooks],  does  not  seem  to  be  ex- 
actly germane  to  the  pending  question.  All 
bonding  of  towns  is  now  prohibited.  The  pur- 
pose and  object  of  the  amendment  offered  by  the 
gentleman  fVom  Onondaga  [Mr.  Comstock],  seems 
to  me  to  be  to  guard  against  a  wrong  that  may 
may  be  done  to  enterprises  which  have  already 
been  authorized,  and  that  the  Legislatnro  may  be 
allowed  the  power  to  cany  out  the  purpose  and 
intent  of  these  several  act^.  That  I  have  no 
objection  ta  I  trust  that  my  fhend  from  Rich- 
mond [Mr.  B.  Brooks]  will  not  press  his  smend- 
ment  at  the  present  time,  because,  as  I  stated 
before,  thero  is  no  power  given  at  all  by  this 
section  to  the  Legislatnro  to  authorize  towns  to 
bond  themselves  further  than  they  are  already 
bonded.  That  is  the  main  question,  and  when 
that  oomes  up,  if  it  shsll,  I  shall  occupy  the  time 
of  the  Convention  for  a  moment 

Mr.  B.  BROOKS— I  will  change  my  amend- 
ment so  fkr  as  this,  as  to  offer  it  as  a  substitute 
fbr  the  section,  and  allow  the  Convention  to 
choose  between  the  two  propositions 

Mr.  McDonald  — If  I  undersUnd  the 
amendment  offered  by  the  gentleman  from 
Onondaga  [Mr.  Comstock],  the  whole  object  de- 
sired by  the  fHends  of  lood  indebtedness  in  aid 
of  railroads  is  accomplished.  I  will  state  how. 
Suppose  the  present  Legislature  pass  a  general 
law  by  whidi  a]&  towns  nuiy  bond  themselves 


at  their  pleasore,  then  under  the  amendxftent 
of  the  gentleman  from  Onondaga,  such  law 
would  not  be  affected  lyy  any  prohibition  of 
limitation  in  the  ConstitntioB,  liecanse  this 
Constitution  does  not  take  effect  until  after  it 
is  ratified  by  the  people  which  will  be  lo>^ 
after  each  law  vronld  become  *a  part  of  the 
statates  of  this  Stata  Hence  if  tikis  provinon  of 
the  gentleman  from  Onondaga,  is  to  prevail, 
we  might  as  well  leave  the  Constitution  as  the 
present  one  is  without  any  provision  on  this 
subject. 

Mr.  COMSTOCK- Suppose  the  Legislsture 
shall  this  winter  pass  a  general  law  on  that 
subject,  does  the  gentleman  suppoee  that  this 
Constitution,  if  adopted,  will  abrogate  that 
law? 

Mr.  McDonald— No,  sir;  I  suppose  that 
any  action  taken  under  that  law,  or  any  debt 
created  in  accordance  therewith  up  to  the  time 
of  the  adoption  of  the  Constitution,  would  be 
valid,  but  all  after  that  if  prohibited  by  the 
Constitntion,  would  be  void.  Hence,  I  say  that 
under  the  amendment  ofibred  by  the  gentleman 
from  Onondaga  [Mr.  Comstock],  the  very  object 
desired  by  local  railroads  may  be  accomplished 
by  the  prior  passage  of  a  general  law,  as  this 
clause  which  the  gentleman  proposes  provides 
in  so  many  words,  "  this  Constituton  snail  not 
affect  laws  already  passed."  Now,  I  wish  to 
offer  an  amendment,  if  it  is  in  order,  to  limit 
the  indebtedness  of  all  towns,  counties  and  vil- 
lages tonot  more  than  fifteen  per  cent  of  their 
vfUttMion  for  the  aid  of  railroads  or  any  other 
purpose,  and  in  support  of  such  amendment  I 
propose  to  state  briefly  some  reasons  why 
towns  should  not  bond  themselves,  especially 
above  a  certain  amount,  and  also  state  some  of 
the  evils  of  the  mode  as  heretofore  and  now  au- 
thorised by  the  L^g^ature.  The  main  reason  is; 
that  to  pay  this  lonl  indebtedness  requires  taxa- 
tion which  is  provided  for  by  law,  and  this 
deprives  the  State  of  its  taxing  power.  Now, 
the  right  hand  of  government  is  its  power  of 
taxation.  If  the  SUte  loses  this  or  it  is 
materially  restricted,  it  loses  every  thing.  No 
people  can  endure  continued  taxation  of  more 
than  four  per  cent  as  an  extreme  linut  Hence^ 
this  is  the  extreme  limit  of  such  taxing  power. 
The  present  taxation  of  this  Sute  is  suffi- 
ciently burdensome,  and  would  be  much  more 
so  were  it  not  fbr  the  expectation  that  it  is  only 
temporary.  Yet  our  present  rate  of  taxation  is 
less  (on  the  average  of  the  whole  State),  than 
three  per  cent  It  is  doubtful  whether  any  larger 
tax  could  be  home  for  twenty  yean  in  succes- 
sion than  this.  Be  that  as  it  may,  four  per  cent 
is  dearly  the  extreme  limit,  especially  if  it  Is  to 
be  continued  for  any  number  of  years.  But 
let  us  examine  what  taxes  have  been  already 
authorised.  On  reference  to  the  statutes  oif 
1866  and  1867.  the  fbllowing  &ctB  will 
be  found  established:  That  sixteen  diffe- 
rent laws  hsve  been  passed,  authorising 
local  indebtedness  by  bondiufir  in  aid  of 
railroads.  That  of  these  sixteen,  six  loans 
provide  for  tAtrty  per  cent  of  the  assessed  valu- 
ation, and  anthcffiae  eleven  counties  and  also 
aU  localities  along  theUne  of  the  Midland  mU- 


8856 


road  to  become  thos  indebted.  One  law  antbor- 
iies  not  exceeding  twentj-fiye  per  cent  of  yala- 
ation,  and  applies  to  two  coonties.  Two 
aatborize  twentj  per  cent  of  valuation,  and 
apply  to  one  county,  and  to  tbe  localities 
atong^  tbe  line  of  tbe  Plattsburgb  and  Wbite- 
ball  railroad,  and  only  one  act  autborizes  not 
more  tban  fifteen  per  cent,  and  applies  to  tbe 
localities  along  tbe  line  of  tbe  Soutbem  Central 
nulroad.  But  it  may  be  remarked  tbat  by  a 
subsequent  law,  several  localities  along  tbe 
Soutbem  Central  railroad  bave  been  author, 
ized  to  become  indebted  anotber  fifteen  per 
cent,  making  tbirty  per  cent  in  tbe  aggregate. 

In  addition  to  tbis,  six  laws  autbome  one 
dty  and  twenty-tbree  towns  to  become  indebted 
about  two  million  dollars  more. 

Almost  all  of  these  acts  provide  tbat  the 
commissioners  may  arrange  witb  tbe  railroad 
company  to  pay  the  interest  for  tbree  yean  or 
more  and  tbe  locality  to  repay  witbin  tbree  vears 
afterward.  It  is  provided  also  tbat  tbe  local- 
ity may  take  stock  in  tbe  railroad  to  tbe 
amount  of  its  bonds,  and  may  sell  this  stock 
and  apply  proceeds  to  pay  the  bonds.  But  it 
is  well  known  tbat  this  stock  is  considered  to 
be  worth  little  or  nothing.  These  roads  are 
built  for  tbe  loceU  benefit,  and  these  bonds  are 
expected  to  be  a  gift  for  which  the  local  bene- 
fits of  the  railroad  are  the  only  return.  Thus 
taxation  is  the  only  reliable  mode  of  payment 
depended  upon  and  provided  for.  Most  of 
these  laws  do  not  provide  by  taxation  for  any 
payment  of  principal  until  after  five  or  ten 
years,  and  the  limitation  of  payment  is  in  most 
cases,  twenty-five  or  thirty  years ;  so  that  after 
five  or  ten  years  five  per  cent  of  the  principid 
is  to  be  raised  by  taxation  each  year,  f^  Thus, 
there  is  to  be  no  taxation  for  several  years,  in 
order  the  more  easily  to  procure  the  consent  to 
contracting  the  debt.  But  after  it  commences, 
it  will  be  very  onerous,  if  it  can  be  paid  at  all. 
If  the  indebtedness  were  only  twenty  per  cent 
of  assessed  value,  then,  as  the 'interest  post- 
poned would  make  it  double  or  fourteen  per 
cent,  it  would  require  two  and  8-10  per  cent  for 
tbis  purpose  only. 

.  The  double  interest  would  thus  continue,  in 
all  probability,  until  the  principal  became  due, 
and  that  would  require  one  per  cent  yearly  to 
realize  five  per  cent  of  the  20  per  cent  aggre- 
gate. Interest  would  require  one  and  four- 
tenths  per  cent,  which  would  make  two  and 
four-tenths  per  cent  for  twenty  vears.  But  for 
past  several  years,  two  per  cent  has  been  raised 
for  local  and  State  government — it  cannot  be 
much  less.  This,  being  added,  two  per  cent  for 
local  and  State  government  and  expenses, 
would  make  four  and  four-tenths  per  cent  for 
twenty  years  successively.  This  is  above  the 
extreme  limit,  as  we  have  stated,  allowing 
nothing  for  State  debts  or  extraordinary  State 
expenses.  But  tbis  is  only  where  the  amount 
is  not  exceeding  twenty  per  cent  of  assessed 
valuation.  Let  us  suppose  it  is  thirty  per  cent 
as  is  authorized  by 'almost  all  laws,  then,  if 
interest  is  deferred  as  provided,* when  you  com- 
mence to  pay  the  double  interest  it  would 
require  four  and  two  tenths  per  cent  jmxij, 


and  to  pay  slmnle  interest  and  five  per  cent  oi 
principal  yearly,  as  provided,  would  require 
three  and  six-tenths  per  cent  yearly,  which, 
added  to  two  per  cent  for  local  and  State  gov- 
ernments, would  make  a  yearly  taxation  of  five 
and  six-tenths  per  cent  of  assessed  valuation 
for  twenty  vears  successively.  It  needs  no 
spedal  knowledge  or  foresight  to  see  Uiat  no 
locality  or  people  can  endure  tbis  burden,  and 
if  not*  then  repudiaHan  is  tbe  only  other 
recourse. 

I  therefore  submit  tbat,  to  all  towns  or  locali- 
ties that  become  indebted  more  tnan  twenty 
per  cent  of  their  assessed  value  at  most  Tond  I 
believe  to  any  locality  tbat  becomes  indebted 
more  tban  fifteen  per  cent),  repudiation  is  as 
sure  to  come  as  night  is  to  follow  day.  Nor 
does  it  avail  to  say  tbat  property  is  not  fully 
assessed,  since  all  our  former  taxes  bave  been 
levied  and  collected  on  the  same  reduced  ymIui- 
ation. 

But  let  us  take  another  view.  As  shown  by 
tbe  Convention  Manual,  tbe  amount  of  indebt- 
edness already  contracted  in  aid  of  railroads  is 
$7,798,710.  Tbe  amount  authorized  by  the 
laws  mentioned  cannot  be  less  Uian  fifty  mil- 
lions of  dollars.  But  this  indebtedness  and 
consequent  taxation  is  only  of  a  portion  of  tbe 
State.  We  may  get  a  more  proper  appreciation 
of  tbe  comparative  indebtedness  if  we  compare 
tbis  local  indebtedness  of  certain  localities  as 
now  coTUracted  with  tb^  indebtedness  of  the 
whole  State. 

The  whole  indebtedness  of  tbe  State  is  iH8r 
964,027.62 ;  of  which  there  is  to  be  raised  by 
taxation  only  $27,644,000.  The  total  valuation 
of  the  State  is  il, 53 1,229,636,  which  makes  the 
entire  debt  of  the  State  to  be  raised  by  taxa- 
tion only  one  and  eigbt4enths  per  cent  of  its 
valuation. 

The  valuation,  indebtedness  and  per  cent  of 
several  counties  of  the  State  are  as  follows  * 


OOUITT. 


Chenango, . 

Oiiego, 

DeUirare,.. 
Uiter. 


Whole  debt. 


970,105  M 

717,396  45 

2,660,978  16 


R.  B.  debt 


•010,548  54 
656.000  00 
006390  00 

l,0M,008  15 


Yalaat*n. 


•10,606.261 

11.964.260 

9,049,737 

14,6)2.561 


Per  cent  of 
valuation. 


ab't  18  pr  ct 
•»    18     »* 


Hence,  if  the  whole  State  was  indebted  in 
tbe  same  proportion  as : 

Otten^  A  Delaware  Co.,  its  debt  wonld  be,  $197,000,000 
Cheoanffo  conntT,  *'  '*        101,000,000 

meter  »»  »♦  "        875,000,000 

If  it  was  indebted  20  per  cent  of  assessed 
valuation  ($1,531,220,636),  the  aggregate  debt 
would  be  $306,245,927. 

Now  there  is  no  person  so  wild  as  to  advo- 
cate an  indebtedness  on  the  part  of  the  State 
for  any  such  sum,  whatever  ioiigbt  be  the  object 
or  promise  of  benefit.  Yet  there  are  many 
localities  tbat  have  assumed  greater  debts,  in 
proportion  to  their  ability  to  pay,  and  this  in 
addition  to  their  ordinanr  liabilities  for  govern- 
mental purposes.  How  foolish,  and,  in  the  end, 
bow  injurious,  this  will  be,  is  made  very  evident 
when  thus  applied  to  tbe  whole  State. 

In  our  finMice  artida  many  restiainta  an  pni 
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npon  the  Legislature  in  makioff  Btate  indebt- 
edness ;  and  now  it  is  proposed  to  remove  all 
restraint  upon  its  power  to  authorize  local 
indebtedness. 

Yet,  as  the  facts  show,  the  necessity  for  re- 
straint upon  the  latter  is  much  greater  than 
upon  the  former,  as  the  danger  is  much  greater. 
We  have  only  referred  to  debts  already  con- 
tracted. Those  already  authorized  but  not 
contracted  are  much  more.  And  yet  that  does 
not  suffice.  Before  the  present  Legislature, 
many  bills  are  pending  for  the  same  purpose. 
The  desire  to  create  local  indebtedness  seems 
to  be  a  mania.  All  laws  are  made  to  encourage 
it.  Taxation  and  the  day  of  payment  are  put 
hi  off.  The  great  local  benefits  are  put  for- 
ward. Thus,  a  debt  that  cannot  be  paid,  is 
assumed.  I  submit  that  if  there  is  any  one 
thing  from  which  this  State  has  to  fear  great 
injury  it  is  the  necessary  consequence  and  final 
injury  resulting  in  repudiation,  which  must 
oome  from  this  excessive  local  indebtedness 
already  contracted,  authorized  and  st|ll 
increasing.  The  consequences  of  repudiation 
by  any  portion  of  the  State,  and  especially  any 
large  portion,  cannot  be  calculated.  Let  us 
then  put  some  restraint  upon  it,  and  at  least 
the  one  proposed  by  my  amendment  limiting 
the  amount.  Thus,  localities  may  derive  afl 
the  benefits  and  avoid  the  evil  consequences. 

Mr.  S.  T0WN8BND  — The  difficulty  that 
is  suggested  by  the  proposition  of  the  gen- 
tlemao  from  Onondaga  [Mr.  Gomstock]  to 
my  miud,  is  this,  that  if  you  adopt  the 
proposition  we  will  have  a  perfect  rush 
upon  the  Legislature  of  acts  of  this  kind — 
special  laws  during  the  present  session,  and 
I  think  we  should  do  nothiug  here  to  hasten 
or  render  more  reckless  and  improper  the  leg- 
islation of  this  State  right  under  our  own  eyes. 
Again  the  fact  of  the  adaption  of  such  a  pro- 
vision will  be  to  legalize  this  matter  in  those 
counties  where  they  have  started  early  in  the 
race  to  secure  these  authorizations  to  bond 
towns.  In  a  district  near  me  the  initiatory  steps 
have  been  taken  with  reference  to  an  improve- 
ment there,  and  it  is  to  be  precluded  by  the 
gentleman's  amendment^  as  certainly  it  wul  be 
by  this  tenth  section  of  the  article,  if  it  is  al- 
lowed to  remain  as  it  is.  I  was  in  hopes  that  my 
colleague  from  Richmond  [Mr.  R.  firooksj  would 
have  gone  a  little  further  in  his  proposition  as 
to  the  restrictions,  for  I  agree  witii  the  gentle- 
man last  up  [Mr.  McDonald]  that  there  is  danger 
in  the  great  increase  of  taxation  which  may 
arise  from  the  indiscreet  movements  of  persons 
in  forwarding  works  of  internal  improvement  I 
think  that  this  is  a  subject  which  should  be  guard- 
ed against  I  shall  most  cheerfully  sustam  the 
proposition  of  my  colleague  [Mr.  B.  Brooks],  and 
If  it  shall  be  adopted  I  propose  to  go  a  little 
further  by  oflTering  an  amendment  which  I  pro- 
posed on  the  twenty-third  of  August  last,  as  fol- 
lows: 

**But  nothing  contained  herein,  shall  preclude 
the  people  of  the  several  incorporated  villages, 
cities,  towns  and  counties  of  this  State  from  loan- 
ing the  credit  of  their  several  districts  to  sodi 
local  work!  of  publio  utility  m  ahaU  have  ob- 


tained the  sanction  of  a  majority  of  the  electors 
of  the  district  at  a  special  election,  held  after  one 
month's  public  notice,  for  that  purpose;  provided 
that  said  loan  be  also  sanctioned  by  two-thirds 
of  those  elected  to  their  several  boards  of  village, 
city,  town  and  county  officers ;  and  provided  fur- 
thermore that  said  loan  shall  not  with  their  ex- 
isting liabilities,  exceed  one-fifUi  of  the  valni^  as 
shown  by  the  most  recent  assessment,  of  the  per^ 
sonal  and  real  estate  of  said  districts.**    ' 

Whenever  we  can  get  hold  of  the  artide  to 
move  that,  I  shall  offer  it,  with  a  view  of  going  a 
little  fhrther  on  the  right  road  in  our  liU>or8. 

Mr.  AXTBLL — I  move  the  previous  questnu 
on  the  pending  amendment 

The  question  was  put  on  the  motion  of  M^. 
Axtell,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  adoption  of 
the  substitute  offered  by  Mr.  B.  Brooks,  for  the 
section,  and  it  was  declared. 

A  count  was  called  for. 

Mr.  B.  BROOKS— I  ask  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayei 
and  noes  were  ordered. 

Mr.  GOMSTOCK— I  wish  to  ask  if  the  propo- 
sition is  to  strike  out  the  whole  section  and  put 
the  matter  offered  by  the  gentleman  [Mr.  & 
Brooks]  in  its  place? 

The  PRBSIDBNT  pro  tern.— It  is. 

Mr.  GOMSTOCK— Then  I  shaU  vote  fm  tiie 
proposition  and  offer  my  amendment  to  it  after- 
ward. 

The  SBCRBTARY  called  the  roll  on  the  adop- 
tian  of  the  substitute  for  the  section  offered  ij 
Mr.  B.  Brooks,  and  it  was  declared  carried,  by  the 
following  vote : 

.^ye9— Messra  K.  11  Allen,  Alvord,  Andrews, 
Armstrong,  Axtell,  Baker,  Beadle,  Beala,  Beck* 
with,  Bell,  Blckford,  B.  Brooks,  B.  P.  Brooks, 
Gomstock,  Cooke,  Gorbett,  Coming,  Curtis,  Bddy, 
Bndress,  Famum,  Ferry,  Flagler,  Francis,  Fullei, 
Grant,  Graves,  Hale,  Hammond,  Hand,  Harris 
Hisoock,  Hitchcock,  Ketcham,  Kinney,  Landon, 
A.  Lawrenoe,  A.  R.  Lawrence,  M.  H.  Lawrence^ 
Ludington,  Mattice,  McDonald,  Miller,  More,  Mbr^ 
ris,  A.  J.  Parker,  Pond,  Priodle,  Rogers,  Boot, 
Roy,  L.  W.  Russell,  Sheldon,  Spenoer,  Strattoo, 
M.  L  Townsend,  S.  Townsend,  Van  Campen.  Van 
Cott,  Yeeder,  Yerplanck,  Wakeman — 62. 

jVbu— Messrs.  A.  F.  Allen,  Archer,  Baraaid, 
Barto,  Bergen,  W.  G.  Brown,  Carpenter,  Oaaaidy, 
Chesebro,  Church,  Conger,  Bly,  Field,  Ghtfrin, 
Gtould,  Hadley,  Hardenburgh,  Houston,  T^p^Mii^ 
Lee,  Livingston,  Merwin,  iNelson,  Opdyke,  Potter, 
Pressor,  Reynolds,  Robertson,  Biolfe,  Schooo- 
maker,  Wales,  Wickham — 32. 

Mr.  GOMSTOCK— I  now  move  that  amend- 
ment of  mine  to  be  added  to  this  section. 

Mr.  MoDONALD— Can  that  be  done?  It  was 
decided,  as  I  understand  it,  by  the  President  jiro 
tern.,  that  after  a  motion  has  been  made  and  loeti 
it  cannot  be  renewed  as  a  substitute. 

Mr.  GOMSTOCK- It  has  not  been  loe£ 

The  PRBSIDENT  pro  fom.— The  Chair  is  of 
the  opinion  that  the  proposition  now  being 
dianged  by  the  Convention,  the  motion  of  the 
gentleman  from  Onondaga  [Bir.  Gomstock]  ii  in 
ordtr* 
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The  SECRETARY  proceeded  to  read  the  prop- 
osition offered  by  Mr.  Comstock,  as  follows : 

*'But  nothing  in  this  secuon  contained  shall 
impair  the  effect  of  existing  laws  or  the  power 
of  the  Legislature  to  amend  the  same  so  as  to 
give  effect  to  the  purpose  and  intent  thereof; 
provided  that  no  such  amendatory  laws  shall  au- 
thorise an  increase  of  the  amount  for  which 
bonds  or  credit  may  be  issued,  or  include  addi- 
tional towns." 

Mr.  CO^STOCK— A  word  or  two  on  that  prop- 
osition. Whatever  policy  is  adopted  by  this  Con- 
Tention  in  regard  to  this  subject,  it  seems  to  be 
absolutely  necessary,  or  at  least  eminently  proper, 
to  save  the  effect  of  existing  laws.  The  proposi- 
tion of  the  gentleman  from  Richmond  [Mr.  E. 
Brooks],  which  has  just  been  adopted,  wul  work 
the  instantaneous  abrogation  of.  existing  laws, 
because  the  existing  laws,  at  least  the  most  im- 
portant laws  on  this  subject,  do  not  require  the 
asseqt  of  two-thirds  of  ihe  voters,  and  two-thirds 
or  a  majority  of  the  tax  pajers. 

Mr.  M.  I.  TOWNSEND  -Will  the  gentleman 
allow  me  to  call  his  attention  to  the  fact  that,  in 
the  proposition  of  the  gentleman  from  Richmond 
[Ur.  E.  Brooks],  he  says  "laws  not  already  au- 
vhorized." 

Ut.  COMSTOCK— No,  sir;  that  is  not  in  the 
proposition.  That  is  the  ground  upon  which  I 
aAsert  that  the  adoption  of  this  amendment  by 
the  people  will  instantly  abrogate  the  existing 
laws  of  the  State. 

Mr.  McDonald— Will  the  gentleman  allow 
me  a  question?  Will  it  have  any  effect  upon  the 
loafis  already  made  under  those  laws  ? 

Mr.  C0M3T0CK— It  probably  would  not  affect 
loans  already  made,  and  bonds  issuel.  It 
I  Ttibably  would  not ;  but  it  would  abrogate  the 
Uws  of  the  Slate  on  the  subject  of  bonding 
towns  where  those  laws  have  been  already  fully 
executed.  There  is  a  law  in  aid  of  the  con- 
■truction  of  the  Midland  railroad,  from  Lake 
Ontario  to  the  tide  waters,  that  requires  only  a 
luajurity  of  the  tax  payers  and  of  the  taxable 
property.  Now,  the  promoters  of  that  great  en- 
tc-rprise  have  been  at  work  a  whole  year  in  the 
execution  of  that  law,  and  in  every  town  from 
Lake  Ontario  to  the  sea  those  towns  have  al- 
ready made  their  arrangements  and  have  given 
their  consent  under  the  law  for  the  bonding  of 
their  towns.  I  do  not  know  that  in  any  case,  a 
bond  has  been  issued  yet ;  but  this  proposition 
without  the  qualification  which  I  propose  to  an- 
nex to  it,  is  the  utter  destruction  of  that  scheme 
aiid  of  all  that  has  been  accomplished  upon  it 
Stock  for  that  road  has  been  subscribed  by  indi- 
viduals on  the  faith  of  that  law,  and  the  work 
has  been  advauced  very  considerably  under  and 
upon  the  faith  of  the  law.  There  are  other  parts 
of  the  State  probably  in  the  same  situation.  This 
Convention  cannot,  I  appreheud,  adopt  an  en- 
tirely new  policy  without  saving  the  effect  of  the 
laws  now  in  existence. 

Mr.  BEADLE — I  move  the  previous  question 
on  the  section. 

The  question  was  put  on  the  motion  of  Mr . 
Beadle  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  resolution 


of  instructions  offered  by  Mr.  Gomstock,  and  it 
was  declared  carried. 

The  question  then  recurred  on  the  adoption  of 
the  section. 

Mr.  McDonald — Does  the  previous  queation 
apply  to  the  section  7 

The  PRESIDENT  pro  tern.  — It  does.  No 
amendment  to  the  section  is  now  in  order. 

Mr.  BICKFORD— Id  it  in  order  to  move  to 
strike  out  the  section? 

The  PRESIDENT  pro  fem.— The  Chair  is  of 
the  opinion  that  that  can  only  be  reached  by  re- 
fusing to  adopt  the  section,  the  previous  ques- 
tion having  been  ordered.  * 

Mr.  CHURCH— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the 
ayes  and  noes  were  ordered. 

Mr.  M.  I.  TOWNSEND— I  have  for  a  moment 
lost  the  thread  of  business.  Has  the  proposi- 
tion of  the  gentleman  from  Onondaga  been 
adopted  7 

The  PRESIDENT  pro  iem.  —  It  has  been 
adopted  as  part  pf  the  substitute.  The  quesUon 
is  now  upon  the  amended  section  made  up  of 
the  substitute  of  the  gentleman  from  Richmond 
[Mr.  E.  Brooks]  and  the  proposition  of  the  gen- 
tleman from  Onondaga  [Ur.  Gomstock],  together. 
Upon  this  question  Uie  ayes  and  noes  have  been 
oitiered. 

Mr.  BELL— I  think  that  if  members— 

The  PRESIDENT  pro  tem.— The  Chair  wo^ld 
inform  the  gentleman  that  the  main  question  has 
been  ordered. 

Mr.  BELL— I  think  it  does  not  suit  any  of  os 
and  we  had  better  not  adopt  it.  I  will  ask 
what  the  effect  will  be  if  we  reject  the  section  as 
amended. 

The  PRESIDENT  pro  tern,— The  Chair  is  of 
the  opinion  that  if  the  amendment  is  rejected  the 
result  will  be  that  section  10  will  be  stricken  out 
and  that  the  article  will  be  without  it. 

Mr.  BELL — That  was  my  opinion. 

Mr.  CONGER— Would  it  be  in  order  to  move 
a  new  section  7 

The  PitESIDENT  pro  fern.— The  Chair  is  of 
opinion  that  at  present  it  is  not  in  order. 

Mr.  CONGER— When  will  it  be  in  order  7 

The  PRESIDENT  pro  tern.— The  Chair  would 
inform  the  gentleman  that  he  will  decide  that 
question  when  it  comes  up.  The  main  question 
has  been  ordered.  No  proposition  b^  way  of 
amendment  is  now  in  order. 

The  SECRETARY  proceeded  to  call  the  roll 

The  name  of  Mr.  Bell  was  called. 

Mr.  BELL  voted  aye. 

The  PRESIDENT  pro  ierrL—The  Chair  is  under 
the  necessity  of  stopping  the  call  of  the  roll  in 
consequence  of  the  disorganized  state  of  the  Con- 
vention.   Gentlemen  will  resume  their  seats. 

Mr.  BELL — I  ask  unanimous  consent  that  the 
roll  call  may  be  commenced  again.  I  think  many 
voted  under  a  misapprehension. 

Mr.  HARDENBURGH- 1  object 

Mr.  BELL— I  will  then  vote  in  the  negative.  I 
think  it  is  better  not  to  have  the  section  at  all 

The  name  of  Mr.  Cooke  was  called. 

Mr.  COOKE — I  aak  to  be  excused  from  voting. 
1  do  not  know  from  the  votes  of  several  gentlemen 
upon  the  floor  but  I  may  be  mistaken  in  my  un*^ 
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derataodiDg^  of  the  proposition.  I  will  say  that 
if  the  effect  of  an  affirmative  vote  here  is  to  in- 
corporate thid  provision  in  the  article  I  should 
desire  to  vote  no,  because  I  think  the  article  will 
be  a  great  deal  better,  look  a  great  deal  better, 
conform  more  to  the  sentiments  of  the  Conven- 
tion, without  including  that  article  at  alL 

Mr.  RATHBUN— I  rise  to  a  point  of  order. 
The  gentleman  is  df-bating  the  question. 

The  PRESIDENT  pro  tern.  [Mr.  ALVORD]— 
The  Chair  is  of  the  opinion  that  he  is  somewhat 
trespassing  upon  his  right  of  excuse. 

Mr.  COOKB — I  was  saying  this  much  in  order 
to  explain  that  I  want  to  vote  intelligently,  and 
I  want  to  give  such  a  vote  as  to  strUce  this  sec- 
tion out  altogether  and  leave  no  provision  in  the 
article  for  this  purpose. 

The  question  was  put  on  excusing  Mr.  Cooke, 
and  it  was  declared  lost 

Mr.  COOKE— I  vote  no. 

The  SECRETARY  proceeded  with  the  call 
of  the  roll,  and  the  question  was  declared  lost 
by  the  following  vote : 

Ayea — Messrs.  N.  M.  Allen,  Alvord,  Andrews, 
Archer,  Armstrong,  Baker,  Barto,  Beals,  Beck- 
with,  Bergen,  £.  Brooks,  E.  P.  Brooks,  W.  C. 
Brown,  Carpenter,  Cassidy,  Corbett,  Coming, 
Curtis,  Famum,  Ferry,  Flagler,  Fuller,  Hammond, 
Hiscock,  Hitchcock,  Houston,  M.  H.  Lawrence, 
McDonald.  Merwin,  Nelson,  Opdyke,  Potter, 
Prosser,  Rathbun,  Reynolds,  Ro^rs,  BRveeter, 
Bheldou,  8.  Towusend,  Van  Cott,  Wales — 41. 

Noes — Messrs.  A.  F.  Allen,  Axtell,  Barnard, 
Beadle,  Bell,  Bickford,  Case,  ChesebrOi  Church, 
Comstock,  Conger,  Cooke,  Eddy,  Ely,  Eodress, 
Field,  Folger,  Fowler,  Francis,  Garvin,  Gould, 
Grant,  Graves,  Hadley,  Hale,  Sand,  Hardenburgh, 
Harris,  Eetcham,  Kinney,  Landon,  Lapham,  I^r- 
remore,  A.  Lawrence,  Lee,  Livingston,  Luding- 
ton,  Mattice,  Miller,  More,  Morris,  A.  J.  Parker, 
Pond,  Prindle,  Rolfe,  Root,  Roy,  L.  W.  Russell, 
Spencer,  Stratton,  BL  L  Townsend,  Van  Campen, 
Veeder,  Verplanck,  Wickham — 66. 

Mr.  CHE8EBR0— If  I  understand  the  effect 
of  this  vote,  it  is  to  strike  out  the  tenth  section 
entirely.  Such  was  the  opinion  expressed  by  the 
President  pro  tern  [Mr.  Alvord].  If  such  is  the 
fact,  I  move  this  as  the  tenth  section. 

The  PRESIDENT  pro  tern,  [Mr.  FOLGER]— 
The  Cbair— 

Mr.  ALVORD— I  rise  to  a  point  of  order.  It 
is  that  this  motion  was  made  for  an  express 
purpose,  and  that  purpose  having  been  accom- 
plished, the  power  of  the  Convention  over  it  is 
at  an  end,  and  it  cannot  now  be  amended ;  for 
they  have  by  their  action  in  the  first  place 
adopted  a  proposition  by  way  of  amendment, 
and  then  have  rejected  that  proposition,  leaving 
BO  section  10  in  the  article ;  that  is  the  end  of 
the  operation  of  the  Convention. 

Mr.  K  BROOKS— Uoon  that  point  of  order  I 
wish  to  say  a  word  only.  In  my  judgment  the 
conclusion  of  the  gentleman  from  Onondaga  [^r. 
Alvord],  in  regard  to  the  amendment  offbrea  by 
myself  and  my  friend  from  Onondaga  [Mr.  Com- 
stock], is  incorrect  In  the  first  place,  the 
amendment  offered  by  myself  is  rejected.  The 
amendment  to  the  amendment  oflbred  by  Mr. 
Oomstook  it  rejected,  and  the   natural  conae- 


quence  of  this  is  to  leave  the  original  proposi- 
tion. Now,  sir,  I  maintain  as  a  point  of  order 
that  it  is  correct.  Here  we  have  a  section  iu 
the  original  bill  and  &n  amendment  is  moved  to 
it,  and  an  amendment  to  that  amendment.  Tu«i 
amendment  and  the  amendment  to  the  amend- 
ment are  rejected,  and  this  leaves  the  original 
proposition. 

Mr.  BELL— It  was  distinctly  stated  by  the 
gentleman  from  Richmond  [Mr.  E.  Brooks],  when 
he  offered  his  substitute,  that  it  was  to  strike 
out  and  insert;  that  it  was  to  strike  out  the 
tenth  section  and  substitute  his  amendment 
therefor.  That  amendment  carried;  also  the 
amendment  of  the  gentleman  from  Onondaga 
[Mr.  Comstock],  and  the  tenth  section  waa  effec- 
tually, in  every  respect  stricken  out ;  and  now 
we  have  failed  to  adopt  the  section  offbred  by 
ihe  gentleman  from  Richmond  [Mr.  £.  Brooks], 
as  amended,  consequently  there  is  no  tenth  sec- 
tion in  the  article. 

Mr.  COMSTOCK— Mr.  President- 
Mr.  ALVORD— Will  the  gentleman  allow  me 
to  explain  ? 

Mr.  COMSTOCK— No,  sir,  I  think  I  can  explaia 
this  matter  perfectly.  The  gentleman  from 
Richmond  [Mr.  E.  Brooks]  offered  a  aubstitate 
for  the  tenth  section,  which  was  adopted.  I 
then  offered  an  amendment  to  the  substitute  and 
it  was  adopted,  so  that  the  whole  stood,  with  my 
amendment  as  a  substitute  for  the  original  tenth 
section ;  and  the  question  recurred  on  the  adop- 
tion of  that  entire  substitute.  The  occupant  of 
the  chair  [Mr.  Alvord]  was  asked  whether  the 
effect  of  a  negative  vote  would  be  to  strike  put 
this  section  entirely.  He  said  that  it  would  be, 
and  upon  that  ruling  every  man  in  the  Conven- 
tian  voted,  and  of  course  it  cannot  be  reversed 
now. 

Mr.  E.  BROOKS— I  appeal  to  the  record 
whether  this  proposition  was  not  offered  aa  an 
independent  section. 

Mr.  HALE — I  rise  to  a  point  of  order.  The 
previous  question  was  ordered  upon  thia  aection 
before  the  last  vote  was  taken. 

The  PRESIDENT  pro  tern.— The  Chair  sup- 
poses the  force  of  the  previous  question  has  been 
spent  when  the  vote  is  taken.  The  SecreUry 
will  read  what  the  Journal  says  with  reference 
to  thia  matter. 

Mr.  E.  BROOKS— One  word  before  the  read- 
ing commences.  It  will  be  remembered  that  when 
I  originaUy  submitted  my  amendment,  it  was  as 
a  substitute.  Exception  was  made  to  itxdX  mode 
of  presenting  it,  and  I  then,  at  the  desk  of  the 
Clerk,  said  that  I  would  move  it  as  an  independ- 
ent section. 

Mr.  M.  L  TOWNSEND— No  such  announcement 
was  made  in  the  hearing  of  the  Convention.  All 
that  this  Convention  have  ever  heard  with  re- 
gard to  this  matter  was  that  the  gentleman  from 
Richmond  [Mr.  K  Brooks]  offered  his  proposi- 
tion as  a  substitute  for  the  section  as  it  stood. 
There  has  been  no  audible  announcement  of  any 
thing  else. 

Mr.  ALVORD— Wm  the  President  allow  me  to 
make  an  explanation? 

The  PRESIDENT  pro  fern.— Certainly. 

Mr.  ALVORD— I  waa   aaked   diatinctij,  aa 
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preaiding  oAcar  of  tiie  Convention,  twice,  jea, 
three  times,  whether  or  no  the  motion  of 
the  gentleman  from  Richmond  was  a  8ub> 
siitute  for  the  entire  of  the  section  as  it 
stood.  I  announced  distinctlj,  each  one  of 
these  three  seyeral  times,  aye ;  and  no  one  upon 
the  floor  of  this  Convention  said  to  the  contrarj. 
These  are  the  facta.  The  motion  was  made  and 
it  WU8  carried.  The  gentleman  from  Onondaga 
[Mr.  Comstock]  moved  to  amend  the  substitute, 
and  that  was  carried ;  and  then  the  question  re- 
curred upon  having  that  as  the  tenth  section. 
The  Chair  was  distinctlj  asked  the  question 
again,  what  the  effect  of  a  negative  vote  would 
be,  and  the  Chair  diatinctlj  stated  to  the  Conven- 
tion that  it  would  be  to  take  out  tho  tenth  sec- 
tion entirely  and  leave  the  article  without  it,  and 
that  waa  not  controverted  or  denied  or  excepted 
to  upon  the  part  of  the  Convention. 

The  PRESIDENT  i^rofem.— The  Chair  thinks 
he  is  possessed  of  the  facts.  It  would  seem  that 
the  Convention  reoonaidered  the  tenth  section; 
that  they  amended  it  in  various  ways  by  adopt- 
ing a  substitute  for  it,  and  then  rejected  the  sub- 
Btitute,  so  that  there  is  really  no  tenth  section  in 
the  article.  The  Chair  is  of  the  opinion  that  there 
10  no  amendment  in  order  to  the  tenth  section, 
until  that  vote  is  reconsidered. 

Mr.  CHfiSEBRO— I  do  not  offer  this  aa  an 
amendment.    I  offer  it  aa  the  tenth  section. 

The  PRESIDENT  pro  fem.— There  must  be  a 
reconsideration  of  the  TOte  by  which  the  tenth 
flection  was  rejected. 

Mr.  CONG  EH — I  move  to  reconsider  the  vote 
just  taken,  to  enable  me  to  offer  a  proposition 
which  is  in  accordance  with  existing  laws  estab- 
lished in  cities,  and  which  will  read  as  follows : 

'*  To  aid  in  the  conatruction  of  any  proposed 
railroad,  special  bonda  may  be  issutd  for  an 
amount  which  in  dtiea  and  incorporated  villagea 
ahall  not  excted  three  per  cent  of  the  assessed 
valuation  of  the  real  property  in  any  auch  city  or 
village,  and  shali  be  solely  chargeable  upon  the 
aame,  and  which  in  towns  shall  not  exceed 
$16,000  per  mile  of  the  proposed  railroad,  and 
ebali  be  solely  a  charge  on  the  real  properly  in 
any  such  town  lying  within  three  miles  on  either 
Bide  of  aaid  railro^,  or  when  it  runs  along  or 
near  navigable  waters,  or  the  borders  of  an  adja- 
cent State,  within  aix  miles  thereof  on  both  sides 
the  consent  of  the  proper  authoritiea  in  dties 
and  villages,  and  of  two>thirde  of  the  owners  of 
property  in  towns  to  be  charged  by  such  bonds, 
being  first  obtained,  in  auch  manner  as  the  Leg- 
islature may  prescribe." 

Mr.  ALVORD— I  object  to  the  reoonaideration 

DOW. 

Mr.  6BLL--I  move  that  the  article  as  amended 
be  now  recommitted  to  the  Committee  on  Reviaion. 

Mr.  HARDENBURGH— I  would  aak  if  it  is  in 
order  now  to  move  an  additional  section  7 

The  PRESIDENT  pro  fem.— The  Chair  ia  of 
the  opinion  that  it  is  not,  if  it  covers  the  same 
ground  sa  that  covered  by  the  tenth  section,  with- 
out a  motion  to  reconsider. 

Mr.  HARDENBUR6H — I  move  to  reconsider. 

The  PRESIDENT  pro  (eiik— That  motion  baa 
been  made  and  lies  upon  the  table.  It  will  be  in 
Older  tO'morrow. 


Mr.  COMSTOCK— I  move  the  previous  queation 
upt)n  the  motion  of  the  gentleman  from  J&fferaon 
[Mr.  Bell]. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  and  it  was  declared  carried. 

The  question  was  put  on  the  motion  of  Mr. 
Bell  to  recommit,  and  it  was  declared  carried. 

The  article  waa  therefore  recommitted  and  or- 
dered to  be  engroesed. 

Mr.  LIVINGSTON— I  move  to  reconsider  the 
vote  by  which  the  judiciary  article  was  adopted, 
so  as  to  give  me  an  opportuuiiy  to  move  to  re- 
consider tho  vote  rejecting  the  amendment  which 
I  offered,  giving  to  the  presiding  jusiicen  of  the 
supreme  court  authority  to  review  a  certain  class 
of  decisions  which  cannot  reach  the  court  of  ap- 
peals. I  will  state  to  the  Convention  that  I  would 
not  trouble  them  with  this  motion  for  reconsider- 
ation, if  the  proposition  which  I  refer  to,  and 
which  has  once  been  adopted  by  the  Conven- 
tion had  been  stricken  out  by  a  vote  of  this 
body ;  but  such  ia  not  >  the  case.  On  a  form- 
er occasion  I  offered  this  amendment,  and  it 
waa  adopted  after  a  discussion  in  which  the 
gentleman  from  Onondaga  [Mr.. Comstock],  who 
is  now  oppoeed  to  it,  took  part,  as  did  also  the 
gentleman  from  Essex  [Mr.  Hale],  and  the 
amendment  waa  earned.  After  the  article  on  the 
judiciary  was  completed,  it  waa  referred  back  to 
the  Judiciary  Committee,  instead  of  going  back  to 
the  Committee  on  Revision,  but  with  power  to 
report  it  complete.  I  doubt  very  much  whether 
any  gentleman  in  tbia  Convention  understood 
precisely  what  was  to  be  the  tffect  of  such  a 
course.  I  am  free  to  confess  that  I  did  not  I 
supposed  that  it  waa  referred  back  to  the  Judi- 
ciary Committee,  with  the  same  powers  which 
the  Committee  on  Revision  possessed.  When  the 
article  was  reported  back  agam  from  the  Judici- 
ary Committee,  I  discovered,  at  the  last  moment, 
and  somewhat  to  my  surprise,  that  my  amend- 
ment had  been  stricken  ouU  Upon  inquiry  of  the 
Chair  I  ascertained  that  the  power  to  report  com- 
plete gave  to  that  committee  the  right  which  no 
other  committee  asked  for  or  possessed,  to  strike 
out  what  they  pleased.  It  is  true  that  I  then 
moved  to  re-insert  my  amendment,  and  that  my 
motion  was  lost;  but  I  have  since  been  informed 
by  gentlemen  in  the  further  end  of  the  room, 
that  owing  to  the  noise  and  confusiou  which  pre- 
vailed they  could  not  hear  what  the  proposition 
was,  and  had  therefore  voted  against  it  somewhat 
in  the  dark.  I  now  again  propose  to  reinsert  it. 
The  provision  ia  aimply  to  romedy  an  evil  which 
I  think  doea  exist,  and  which  haa  been  ad- 
mitted to  exist  by  every  gentleman  who  haa 
spoken  hero  on  the  subject,  and  it  is  this :  There 
are  certam  questions  of  practice  under  our  Code  of 
Procedure  which  cannot  reach  the  court  of  appeals, 
and  which  in  my  opinion  ought  not  to  go  there, 
because  the  effect  would  only  be  to  incumber  the 
calendar  of  that  court  atill  more  than  at  preaenk 
The  result  ia  that  we  have,  aa  to  those  questions, 
a  differeot  system  of  practice,  not  only  in  every 
district  of  the  State,  but  almoat  in  every  court  of 
the  State.  I  will  ooly  cite  a  fow  instances.  Let 
ua  take  the  firet  district.  The  auperior  oourt 
there  holds  that  an  attachment  may  be  issued 
againat  the  property  of  a  non-resident  defendant 
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living    in    Jeraey    City,   bnt   who    does    busi- 
ness   in    New  York,    and  I    think    that    the 
superior    court     is    right     in     that   decision ; 
but    the     supreme     court     of    that    district 
holds  that  an  attachraeut  cannot  be  issued  in  such 
a  case,  because  ihey  say  that  a  man  who  is  en- 
gaged in  business  in  New  York,  although  he  re- 
sides in  Jersey  city,  is  not,  within  the  meaning  of 
the  Ck)de,  a  non-resident.     B«nce  we  have  as  to 
that  question  a  different  system  of  practice  in 
those  two  courts.  If  you  go  into  the  superior  court 
you  can  issue  your  attachment,  but  you  cannot 
commence  an  action  in  the  superior  court  unless 
you  can  catch  the  defendant  in  the  city  and  serve 
bim  there  with  the  summons.    The  gentleman 
from  Onondaga  [&£r.  Comstock]  says  that  all  we 
have  to  do  is  to  become  acquainted  with  the  prac- 
tice of  these  different  courts.    That  is  not  the 
point    The  question   is  whether  we  ought  to 
fiave  a  different  system  of  practice  in  each  dis- 
trict of  the  State,  or  in  the  several  courts  of  the 
State.    It  is  not  sufficient  for  me  to  know  that 
I  can  attach  the  property  of  a  non-resident  in  the 
superior  court,  for  if  1  cannot  serve  him  with  the 
summons  in  the  city  of  New  York,  I  cannot  be- 
gin my  suit  in  that  court'    So  it  is  with  the  writ 
of  tie  exeat.    The  superior  court  holds,   and  I 
think  properly  that  that  writ  has  been  abolished 
by  the  Code ;  but  the  supreme  court  in  the  first 
district  says  that  it  is  still  in  force.    These  are 
questions  which  cannot  go  to  the  court  of  ap- 
Tieals.     That  •  is  not  disputed,  and   the  result  is, 
that,  altbouKh  our  system  has  been  in  existence 
for  twenty  years,  those  questions  have  never  yet 
been  definitely  settled,  and  probably  never  will 
be.    There  are  many  other  cases  arising  under 
the  Code  which  are  precisely  in  the  same  posi- 
tion.   Now   what  do  I  propose  here?    Simply 
that  the  presiding  justices  of  the  supreme  court, 
who  have  beeu  provided  for  in  the  report  of  the 
committee,  shall  be  authorized  by  the  Legislature, 
nothing  more  than  that,  to  review,  under  such 
rules  as  the  Legislature  may  make  for  the  pur- 
pose, those  decisions  or  questions  of  practice 
which  cannot  go  up  to  the  court  of  appeals,  and 
as  to  which  there  is  a  conflict  of  decisions  be- 
tween the  different  courts  of  the  State,  so  that 
we  will  have,  in  fact,  as  in  theory,  but  one  sys- 
tem of  practice  throughout  the  State,  and  that 
when  you  gentlemen  in  the  country  leave  your 
district  and  come  down  to  the  city,  you  will  find 
there  the  same  practice  that  you  have  been  ac- 
customed to  in  the  courts  of  you^  own  district, 
And  if  any  of  us  are  called  into  the  superior  court 
or  the  court  of  common  pleas,  we  will  not  be 
turned  out  of  court,  because  a  different  system  is 
Adopted  in  each  of  those  courts.    The  proposi- 
tion which   I  offer  does  not  in  any  way  oocflict 
with  the  report  of  the  Judiciary  Committee,  and 
therefore  I  am  astonished  that  they  should  object 
to  it    It  simply  authorizes  the  Legislature  to 
give  additional  powers  of  review  in  certain  very 
restricted  and  limited  cases  to  the  presiding  jus- 
tices of  the  supreme  court,  which  are  provided 
for  in  that  very  report    I  will  not  say  any  thing 
Airther  on  the  subject,  but  I  trust  that  the  mem- 
bers of  the  Convention  will  see  the  neoessltj  of 
adopting  some  system  to  secure  a  uniform  nrao- 
tioe  in  our  courts,  which  cannot  bs  aooompuidMd 


except  by  some  such  amendment  as  the  one  I 
propose,  unless  indeed  it  is  contemplated  to  ask 
the  Legislature  to  send  up  to  the  court  of  appeals 
every  question  of  practice  that  may  arise,  most 
of  which,  in  my  opinion,  should  not  go  there  at 
all. 

Mr.  COMSTOCK— I  am  sorry  that  Icannolsmt 
the  wishes  of  my  friend  from  Kings  [Mr.  Living- 
ston]. It  gives  me  very  great  pain  to  differ  wiUi 
him  on  this  point,  for  I  see  he  is  very  much  at- 
tached to  his  views  on  the  question.  The  Judiciary 
Committee  gave  this  subject  very  attentive  and 
careful  consideration ;  and  their  conclusion  was 
that  the  plan  of  the  honorable  gentleman  was 
impracticable,  or  not  at  all  a  useful  one.  It  seems 
to  iustiiute  another  court  of  appeals  in  our  jo- 
dioiary  Hystem  for  a  certain  purpose  indicated  by 
him,  although  it  does  not  suggest  how  the  causes 
are  to  get  before  that  tribunal.  Now,  sir,  there 
is  no  need  of  this  institution  for  the  purpose  of 
reaching  the  evils  of  which  he  complains ;  and  I 
think  the  evil  exists  to  a  certain  degree.  It  is 
true  that  in  questions  of  practice  as  well  as  oo 
other  questions,  the  various  local  courts  of  the 
State  sometimes  differ ;  but  there  is  a  power  in 
the  judges  of  the  supreme  court,  provided  in  an 
article  of  the  Constitution,  to  make  uniform  rules 
which  shall  cover  the  cases  where  the  practice 
conflicts ;  and  I  am  sure  that  ia  enough.  They 
can  thus  make  the  practice  uniform. 

Mr.  LIVINGSTON— Will  the  gentleman  allow 
me  a  question  ?  Whether  the  judges  of  the  su- 
preme court  have  power  to  make  a  rule  wnidi 
will  govern  the  superior  court,  the  court  of  oom- 
mon  pleas  and  the  superior  court  of  the  city  of 
Buffalo? 

Mr.  COMSTOCK— The  judges  of  the  superior 
court  must  make  their  own  rule.  They  do  not 
need  any  limitation  on  the  subject,  and  the  power 
is  reserved  to  the  Legislature,  by  our  article,  to 
alter  and  regulate  their  jurisdiction  as  the  Legis- 
lature has  heretofore  done.  I  do  object  to  having 
this  new  court  interjected  into  the  Constitution 
which  we  have  adopted,  and  I  hope  the  artide 
will  not  be  reconsidered. 

Mr.  ANDRBWS— I  had  the  impression  when 
this  provision  was  introduced  before  that  it  might 
be  a  valuable  addition  to  the  report  of  the  Cmd- 
mittee  on  the  Judiciary.  I  do  not  see  any  special 
objection  to  the  authority  being  given  to  the 
Legislature  to  give  the  presiding  justice  power 
to  pass  upon  conflicting  decisions. 

Mr.  HALE — ^When  this  proposition  was  ofl«»rad 
by  the  gentleman  from  Kings  [Mr.  Livingston],  I 
made  some  remarks  in  advocacy  of  the  propusi* 
tion,  stating  that  I  thought  there  was  some  merit 
in  it  which  entitled  it  to  a  place  in  the  article. 
Reference  has  been  made  to  the  action  of  the 
Judidary  Committee  on  the  article.  I  have  no 
doubt  that  the  action  of  the  gentlemen  of  that 
committee,  deciding  to  strike  out  this  provision, 
was  made  with  deliberation;  but  as  a  member  of 
that  committee  it  is  due  to  myaelf  to  say,  not 
having  been  present  at  the  time  that  section  was 
acted  upon,  that  I  was  not  aware,  until  the  article 
was  brought  into  the  Convention,  that  the 
change  had  been  made  by  which  thia  propositbu, 
made  by  the  gentleman  from  Kings  [Mr.  Livings- 
ton], was  stricken  out    That,  however,  was  my 
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own  fault  entirely,  arising  fhnn  mj  not  haviog 
examined  carefuUj  the  work  of  mj  colleagues 
upou  that  oommitiee.  I  am  unable  to  concur 
with  the  diatinguiahed  gentleman  from  Onoodaga 
[Mr.  OomatockJ  in  the  idea  that  this  provision  is 
impracticable.  Tha  language  of  the  amendment 
is,  **  the  chief  Justices  designated  by  the  Legisla- 
ture shall  meet  at  such  times  or  plaoes  as  may  be 
designated  bj  law,  for  the  purpose  of  reviewing 
in  such  manner  as  the  law  may  provide  any  de  - 
cisions  arising  under  the  Code  of  Procedure  made 
by  any  general  term  of  the  supreme  court  '^  «ind 
of  these  courts  which  are  mentioned.  That,  I 
think,  gives  fuU  power  to  the  Legislature  upon 
the  subject;  and  with  that  provisbu  they  would 
be  enabled  to  frame  a  law  by  which  appeals  upon 
questions  of  practice  which  cannot  go  to  the  court 
of  appeals  will  be  reviewed  in  this  manner.  I 
see  no  difficulty  in  so  doing.  This  is  not  the  pre- 
cise amendment  which  I  should  have  chosen ;  but 
I  have  been  anxious  from  the  time  that  the  dis- 
cussion upon  this  judiciary  article  commenced 
that  there  should  be  some  provision  for  securing 
more  uniformity  of  decisions.  The  article  which 
la  reported  by  the  Judiciary  Committee  I  think 
will,  to  some  extent^  fVimish  that  remedy  as  it  is 
now;  but  it  does  not  do  it  completely.  It  does 
not  reach  these  city  courts,  either  of  them,  in 
Buffalo  or  in  the  city  of  New  York.  Inasmuch 
aa  the  amendmenti  as  modified  at  the  time  by  the 
gentleman  from  Onondaga  [ICr.  Comstock],  does 
reach  this  difficulty  and  would  enable  the  Legis- 
lature to  provide  for  the  reconciling  of  conflicting 
decisions  to  which  we  are  still  to  some  extent 
liable,  I  see  no  reason  to  diange  Uie  position 
which  I  took  then  in  favor  of  the  proposftion  of 
the  gentleman  from  Kings  [Mr.  Livingston]. 

Mr.  COMSTOCK— Mr.  President— 

Mr.  LIVINGSTON— I  object  to  the  gentleman 
speaking  again. 

Mr.  CQMSTOCK— I  merely  intended  to  read 
the  law  requiring  the  Judges  of  the  courts  to 
make  rules. 

Mr.  LANDON — It  seems  to  be  conceded  on  all 
handa  that  the  end  sought  to  be  attained  by  this 
provision  is  a  desirable  one ;  that  is,  that  there 
are  evils  existing  in  the  diflTerent  forms  of  prac- 
tice and  the  different  rules  that  prevail  in  the 
different  courts,  which  ought  to  be  remedied.  We 
have  labored  here  a  good  while  to  promote  har- 
mony in  our  laws  by  securing  harmony  in  decis- 
ion. Perhaps  we  have  accomplished  that  sub- 
stantially in  regard  to  the  statute  and  the  common 
Uw  of  the  State ;  but  if  we  fail  to  accomplish  it 
In  regard  to  the  practice  of  the  State,  in  regard 
to  the  rules  which  govern  the  prooeediugf,  in  re- 
gard to  the  forms,  we  still  have  failed  to  accom- 
plish what  we  all  desire^ — harmony  in  the  law 
throughout  the  Sute.  It  is  objected  bv  the  gen- 
tleman from  Onondaga  [Mr.  ComstockJ  that  this 
system  is  impracticable.  The  very  end  can  be. 
accomplished  at  the  biennial  meeting  of  the 
judges  to  revise  the  rules  of  the  supreme  court, 
if  tne  law  shall  be  so  amended  that  the  rules  of 
practice  which  they  prescribe  shall  also  apply  to 
all  the  other  courts  of  the  State.  I  believe,  sir, 
that  the  object  sought  to  be  accomplished  is  a 
good  one.  We  have  long  suffered  under  abuses 
of  the  kmd  mentioned  by  the  gentleman  from 


Kings  [Mr.  Livingston],  snd  we  have  appealed  to 
the  Legislature  in  vain  for  their  correction ;  and 
unless  we  interpose  a  constitutioual  remedy,  we 
shall  continue  to  labor  under  them. 

Mr.  COMSTOCK— I  rise  to  a  question  of  order. 
To  inquire  whether  notice  has  been  given  to  re- 
consider this  particular  vote  7 

Mr.  LIVINGSTON— Yea,  sirj  I  gave  three 
notices. 

The  SBCBETARY  proceeded  to  read  a  notioe 
given  by  Mr.  Livingston. 

Mr.  LIVINGSTON— I  gave  three  different  no- 
tioea.    Read  some  more.    [Ilaughter.] 

Mr.  COMSTOCK— If  the  gentleman  says  he 
gave  the  notice,  it  is  enough.  I  will  take  his 
word  anywhere. 

Mr.  A.  F.  ALLEN— I  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
A.  F.  ALen  ordering  the  previous  question,  and 
it  was  declared  carried. 

The  question  recurred  on  the  motion  of  Mr. 
Livingston*  to  reconsider  the  vote  by  which  the 
article  on  the  judiciary  was  adopted,  and,  on  a 
division,  it  was  declared  lost  by  a  vote  of  32 
to  38. 

Mr.  MORRIS — I  wish  to  move  a  reconsidera- 
tion of  the  vote  by  which  Uie  article  on  the  militia 
was  sdooted,  in  order  to  move  that  sections  4  and 
6  be  restored  instead  of  the  substitute  adopted 
by  the  Convention.  The  action  of  the  Conven- 
tion in  striking  out  these  two  sections  was  very 
impulsive,  and  the  magnitude  of  the  subject  was 
not  at  all  con<^idered.  By  striking  out  the  fourth 
section  it  will  be  observed  that  no  provision  m 
made  for  giving  to  officers  of  the  national  guard, 
and  the  militia  of  this  State,  commissions  in  a 
proper  manner.  Commissious  emanate  with  State 
troops  from  the  Governor  in  the  same  manner 
that  with  troops  in  the  regular  service  they  ema- 
nate from  the  President  of  the  United  Statea. 
This  fourth  section  provides  that  such  shall  be 
the  case.  It  is  therefore  highly  important  that 
this  should  form  a  part  of  the  Constitution.  It  is 
a  subject  which  should  not  be  left  flexible,  but 
ahoold  remain  the  same  for  all  time.  Unless 
this  is  done  the  national  guard  and  the  militia  of 
this  State  will  lose  confidence  in  their  stability. 
This  is  one  important  point  of  this  section  4. 
The  last  clause  haa  already  been  adopted,  limit- 
ing commissions  to  ten  years  duration,  therefore 
voting  upon  the  section  as  it  stands  will  merely 
place  this  clause  where  it  will  occupy  a  better  po- 
sition than  it  now  does.  The  opening  clause  of 
the  section  provides  that  general  officers  shall 
appoint  their  staff  officers.  This  I  regard  as  of 
the  greatest  consequence.  The  staff  officer  is,  if 
I  may  be  allowed  the  expression,  the  multiple  of 
the  general.  He  represents  him  in  his  absence.  ^ 
He  communicates  upon  the  field  of  battle  orders 
of  urgent  importance.  Such  officers  as  are  in- 
trusted with  the  proper  work  of  head-quarters, 
if  well  acquainted  with  their  duties,  save  the 
general  a  world  of  thinking,  and  allow  him  lo 
give  his  untrammeled  mind  to  the  general  man- 
agement and  maneuvers  of  his  troops.  Inef- 
ficient staff  officers  sometimes  are  more  product- 
ive of  disaster  than  any  other  cause.  We  are  all 
familiar  with  the  loss  of  Sugland*s  gallant  hght 


3862 


brigrade,  occasioned  bj  a  blundered  order  com- 
muoicatcd  by  an  officer  not  up  to  his  duties,  and 
whioh  has  been  immortalized  by  her  poet  laureate. 
And  in  this  connection  I  may  be  allowed  as  a 
contrast  to  saj  that  the  battle  of  Gettysburg  was 
saved  by  the  prompt,  energetic  and  enlightened 
action  of  our  glorious  Oeneral  Warren,  then  on 
the  staff  of  General  Meade.  He  was  sent  as  a 
multiple,  so  to  speak,  of  the  commanding  general 
of  the  array  of  the  Potomac  to  look  after  a  por- 
tion of  the  line.  He  saw  our  troops  breaking 
away  on  the  lefr,  and,  being  sufficiently  high  in 
the  oontidence  of  his  commanding  officer  to  war- 
rant him  in  using  discretionary  powers,  he  or- 
dered up  the  fifth  corps  on  his  own  responsibility, 
and  in  the  name  of  his  general,  and  by  this  gal- 
lant and  prompt  action  saved  th*^  day.  That  his 
services  were  appreciated  is  sufficiently  attested 
by  the  fact  that  the  Secretary  of  War  made  him 
a  major-general,  although  there  was  no  vacancy 
at  that  time.  1  cannot  impress  upon  the  miuds 
of  the  gentlemen  of  this  (>)uveDtion  sufficiently, 
the  importance  of  having  efficient  staff  officers, 
and  having  them  altogether  within  the  control  of 
the  general  who  is  responsible  for  their  actions. 
The  fourth  section  therefore  essentially  contains 
two  poinds  upon  which  we  have  to  act.  One  is  that 
the  generals  shall  appoint  their  own  staff  officers  : 
the  second  is  that  the  GrOfemor  shall  commission 
the  officers  of  the  militia  of  this  State.  I  there- 
fore hope  that  this  fourth  section  will  be  re- 
stored. 

Mr.  STRATTON— I  trust  the  Convention  will 
yield  to  the  motion  of  the  chairman  of  the  Mili- 
tary Committee  [Mr.  Morris]  to  reconsider.  The 
Convention,  I  think,  with  unadvised  haste,  and 
without  any  reason  being  given  therefor,  struck 
out  the  fourth  section  of  the  article  reported  by 
the  Committee  on  the  Militia.  It  is  a  provision 
which  has  existed  in  the  Constitution  of  this 
State  since  1777,  and  has  been  incorporated  in 
the  Constitution  of  the  State  ever  smoe.  It  is 
eminently  proper  and  absolutely  necessary  that 
it  should  be  there,  and  I  hope  that  this  motion  to 
reconsider  will  prevail,  because  if  thia  article  is 
to  go  into  the  Constitution  as  already  adopted, 
there  will  be  no  stability  in  the  appointment  and 
the  commissioning  of  the  officers  of  the  national 
guard,  and  it  will  be  left  as  a  mere  foot-ball  to 
the  lobby  of  the  Legislature,  and  may  in  time  be 
turned  into  a  political  and  party  machine. 

Mr.  CUBSEBRO  moved  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro  ordering  the  previous  question,  and  it 
was  declared  carried. 

^  The  question  recurred  and  was  put  on  the  mo- 
tion to  reconsider  the  vote  by  which  the  article 
was  adopted,  and  it  was  declared  carried. 

Mr.  STRATTON  moved  to  reconsider  the  vote 
by  which  section  4  was  rejected.    . 

The  question  was  put  on  the  motion  of  Mr. 
Stratton,  and  it  was  declared  carried. 

Mr.  MORRIS  moved  that  section  4  be  restored, 
as  reported  by  the  Committee  on  Revision,  as  fol- 
lows: 

Seg.  4.  General  officers  shall  appoint  their  staff 
officers,  who  shall  hold  office  during  the  pleasure 
of  such  general  officers,  but  their  commissions 
■ball  expire  with  the  commissions  of  the  oAoere 


appointing  them.  All  officers  of  the  militia  shall 
be  commissioned  by  the  Gtovemor,  and  no  com- 
missioned officers,  except  those  who  hold  office 
during  his  pleasure  or  that  of  the  general  offlcen^ 
shall  be  removed  f^om  office  unless  by  the  Sea- 
ate,  on  the  recommendation  of  the  Oovemor, 
stating  the  grounds  on  which  such  removal  is 
recommended,  or  by  the  sentence  of  a  general 
court-martial.  All  commissions  shall  expire  in 
ten  years  from  their  dates,  except  those  of  the 
national  g^ard  reserves. 

The  question  was  put  on  the  motion  to  reators 
the  section,  and  it  was  dedared  carried. 

Mr.  STRATTON^I  move  to  reconsider  the  vote 
by  which  the  amendment  of  the  gentieman  tnm 
Cayuga  [Mr.  C.  C.  Dwight]  to  section  5  wu 
adopted. 

Mr.  C.  C.  DWIGHT—Gentlemen  will  see  that 
this  substitute  was  offered  by  me  after  aectioos 
4  and  6  had  been  stricken  out  It  was  offered 
as  a  sort  of  omnium  gaOkenvm^  to  cover  as 
far  as  possible,  in  general  terms,  the  matter  whk^ 
had  thus  been  stricken  out  Section  4  having 
now  been  restored,  and  there  being  a  manifest 
disposition  to  restore  section  5,  it  is  clearly  prop- 
er that  this  substitute  should  be  dispensed  witL 

The  question  was  put  on  the  motion  to  ie> 
consider,  and  it  was  declared  carried. 

Mr.  STRATTON— I  move  to  restore  section  6, 
as  reported  by  the  Committee  on  Revision. 

The  SECRETARY  read  the  section  aa  fbl* 
lows : 

Ssa  6.  The  commissioned  and  non-commis* 
sioned  officers  of  companies  shall  be  chosen  by 
the  written  votes  of  the  members,  and  field  ofllcen 
of  regiments  and  sfiparate  battalions  by  the  writ- 
ten votes  of  the  commissioned  officers  of  their  re- 
spective regiments  or  separate  battalions,  and 
brigadier-generals  by  the  field  officers  of  their 
respective  brigades;  but  whenever  the  miUtia 
shall  be  in  active  service,  such  right  of  election 
shall  be  suspended  and  all  commissioned  officers 
shall  be  appointed  by  the  Governor,  and  non- 
commissioned officers  by  the  regimental  or  sep- 
arate battalion  commanders,  on  the  recommenda- 
tion of  their  company  commanders.  Regimental 
and  separate  battalion  commanders  shall  appoint 
their  staff  officers.  All  officers  not  specified  in  this 
article  shall  be  appointed  as  prescribed  by  law ; 
and  in  case  the  election  and  appointment  of  militia 
officers  in  the  manner  directed  by  this  artlds 
shall  not  be  found  conducive  to  the  improvement 
of  the  militia,  the  Legislature  may  change  the 
same  by  law,  provided  two-thirds  of  tho  members 
elected  to  each  house  shall  concur  therein. 

Mr.  MORRIS— I  would  like  to  call  attention  to 
the  fact — 

SEVERAL  DELEGATES— No,  it  is  not  ne- 
cessary. 

The  question  was  put  on  the  motion  of  Mr. 
Stratton,  and  it  was  declared  carried.  [Laugh- 
ter.] 

Mr.  BEADLE— I  desire  to  call  up  the  resolu- 
tion offer*»d  by  me  yesterday. 

Mr.  HARRIS — I  ask  the  gentleman  to  give  way 
for  a  moment  in  order  that  I  may  offer  a  resolu* 
tion  for  reference. 

Mr.  BEADLE— I  wiU  do  so. 
4,  Mr.  HARRIS  offered  the  following: 
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Resolved,  That  there  be  paid  out  of  the  con- 
tingent fund,  to  Marshall  Pearse,  janitor  of  the 
City  Hall,  the  sum  of  three  dollars  per  day,  from 
and  including  the  fourteenth  day  of  January  last, 
to  and  including  the  day  of  the  fiual  adjournment 
of  the  Convention,  for  building  fires,  and  other 
aervices  rendered  the  Cpnvention  during  its  ses- 
■lon  in  the  City  Hall 

Mr.  E.  BROOKS  —  Will  the  gentleman  from 
Chemung  [Mr.  Beadle]  also  give  way  in  order 
that  I  may  present  a  resolution  which  I  think  is 
proper  to  be  introduced  at  the  present  time  in 
the  absence  of  the  President. 

Mr.  BBADLB— I  wiU. 

Mr.  K.  BROOKS  offered  the  following  resolu- 
tion: 

BeaoJvedf  Unanimously,  that  the  cordial  thanks 
of  the  Convention  are  hereby  tendered  to  the 
President,  Hon.  William  A.  Wheeler,  for  the  able, 
courteous  and  impartial  manner  in  which  he 
has  uniformly  presided  over  all  its  delibera- 
tions. 

Mr.  E.  BROOKS— I  desire  to  say  a  few  words 
in  behalf  of  the  resolution  which  I  have  submit* 
ted,  though  I  am  sure,  without  commendation,  it 
wUl^meet  a  cordial  response  from  every  gentle- 
man m  this  Convention.  I  know  it  is  the  custom 
in  all  public  bodies  to  offer  such  resolutions,  and 
it  is  almost  a  uniform  practice  to  have  them 
adopted.  I  submit  this  resolution,  sir,  not  in  con- 
formity to  a  mere  formal  custom,  but  to  carry  out 
mj  own  sense  of  what  I  feel  to  be  due  to  the 
presidmg  officer  of  this  body.  I  did  not  vote  for 
the  President  cf  this  Convention  to  preside  over  its 
deliberations.  My  preference  at  that  time  lay  in 
another  direction.  But  I  think  I  speak  the  senti- 
ments of  the  minority  of  this  Convention,  when 
I  believe  that  they  are  quite  ready  to  adopt  the 
resolution  which  I  have  submitted.  Sir,  every 
gentleman  knows,  and  it  is  the  experience  of  par- 
linmeiitary  bodies,  that  the  duties  of  a  faithful 
presiding  officer  are  onerous  and  arduous  in  the 
extreme.  It  is  his  business,  by  appointment,  to 
preside  over  its  deliberations,  to  administer  its 
rules,  and  to  mnintain  order  in  the  body.  Not- 
withstanding all  the  difference's  of  opinion  which 
have  existed  here  duriug  most  of  the  nine  months 
in  which  we  have  been  from  time  to  time  in  ses- 
sion, I  think  we  may  sny,  and  without  any  dis 
Benting  opinion  whatever,  that  our  action  has 
been  distinguished  by  general  cordiality  and  har- 
mony, and  especially  so  in  giving  our  assent  to 
the  views  and  manner  in  which  the  presiding 
officer  has  administered  his  public  trust  Sir,  1 
have  said  it  is  au  arduous  and  trying  service  to 
presido  over  a  deliberative  body,  and  especially 
a  body  like  this,  where  we  necessarily  have  had 
flo  many  conflicts  of  opinion  in  regard  to  measures 
presented  for  our  consideration.  Just  as  tide 
meets  tide,  and  public  opinion  meets  public  opin- 
ion, so  our  various  views  here  have  come  in  con- 
flict one  with  another.  But,  though  our  opposite 
opinions  have  been  distinct,  like  the  bill*ws,  yet 
also  like  the  waters,  they  in  the  end  bl^nd  to- 
gether, and  our  action  has  been  toward  each 
other  always  harmonious.  Sir,  I  think  I  may  say 
of  the  presiding  officer  of  this  body,  borrowing 
perhaps  the  idea  of  another,  and  certainly  with 
no  disposition  to  compliment  him  unduly,  for  the 


manner  in  which  he  has  admuiistered  hii  trusty 
that  he  has  been 

'*  To  oar  fkults  a  llttio  blind. 
And  to  oar  virtatiB  ever  kind.** 

A.nd  he  has  also  had  to  undergo  a  severe  ordeal 
for  a  gentleman  of  ability,  by  literally  putting 
**a  padlock  upon  his  mind,"  being  unable,  in  con- 
sequence of  his  position,  to  mingle  in  the  debates 
of  the  Convention.  Sir,  I  hope  the  resolution 
will  receive  the  unanimous  consent  of  the  Con- 
vention. 

Mr.  CHURCH — I  desire  to  express  my  cordial 
approval  of  every  word  that  has  fallen  from  the 
gentleman  from  Richmond  [Mr.  B.  Brooks].  I 
have  had  some  experience  m  deliberative  bodies, 
and  I  can  say,  without  qualification,  that  for  im- 
partiality, fairness  and  ability,  I  have  never  seen 
a  presiding  officer  excel  the  presiding  officer  of 
this  body.  I  shaU  vote  for  the  resolution,  not  as 
a  formality,  but  as  a  sentiment  which  I  most 
sincerely  entertain. 

Mr.  CURTIS— I  am  very  sure  that  my  colleague 
from  Richmond  |^Mr.  E.  Brooks]  has  expressed 
the  sentiments  ot  all  our  minds,  and  I  may  add 
of  all  our  hearts.  I,  for  one,  came  entirely  in- 
experienced to  this  Convention,  and  I  shall  carry 
from  it  the  profoundest  impression  of  the  digni- 
fied deliberation  which  is  possible  for  gentlemen 
in  a  period  of  great  political  excitedent,  who 
themselves  differ,  but  who  are  called  together  to 
administer  a  great  public  trust.  As  for  the  gen- 
tleman who  has  presided  over  our  deliberations, 
we  shall  all,  I  am  sure,  to  the  latest  hour  of  our 
lives,  bear  his  image  in  our  memories  as  that  of 
a  most  able,  a  most  urbane  and  most  skillful 
officer ;  and  I  trust  his  remembrance  of  the  feel- 
ing entertained  for  him  by  this  Convention  will 
be  as  agreeable  as  ours  of  the  treatment  which 
we  have  always  received  from  him.  I  do  not 
doubt  that  the  proposition  offered  by  my  colleague 
will  receive  the  hearty  and  unanimous  assent  of 
this  body. 

Mr.  DALY — It  has  been  said  that  it  is  scarce- 
ly justifiable  for  any  gentleman  to  add  any  thing 
more,  aud  I  should  not  do  so,  were  it  not  espec- 
ially appropriate  that  there  should  be  a  very 
marked  expression  in  response  to  this  resolution 
on  the  part  of  the  minority  in  this  body.  I  rise, 
therefore,  to  concur  in  all  that  has  been  said,  and 
to  say  in  addition  that^  so  far  as  my  experience 
has  gone,  I  have  never  seen  a  presiding  officer 
who  has  shown  in  his  decisions  throughout,  the 
same  conscientious  sense  of  justice  to  the  minor- 
ity as  the  distinguished  gentleman  who  has  pre* 
sided  over  this  body.  It  is,  therefore,  especially 
appropriate  that  the  response  of  the  minority  to 
the  resolution  should  be  earnest,  warm  and  em- 
phatic. We  are  now  approaching  the  close  of 
our  labors.  We  have  nearly  reiK^ed  the  final 
end,  aud  the  last  service  and  the  most  grateful 
one,  is  the  tribute  we  pay  at  the  close  to  the 
head  ot  the  Convention.  Many  of  us  have  passed 
the  meridian  of  life,  when  we  are  more  accus- 
tomed to  reflect  upon  the  years  that  have  fiown 
than  to  dwell  upon  the  hopes  or  expectations  of 
the  years  that  are  to  come,  and  to  all  of  that 
class  here,  and  they  compose  a  large  portion  of 
this  Convention,  I  am  sure  that  in  looking  back 
hereafter  they  Will  flind  nothing  more  pleasing  in 
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connection  with  the  discharge  of  public  duties 
than  their  association  with  the  distinguished  gen- 
tleman  who  has  presided  over  the  deliberations 
ot  this  body.  With  urbanity  united  with  dignity, 
with  great  quickness  in  apprehending  and  great 
promptness  in  deciding  the  subjects  which  have 
come  berore  the  Convention,  with  great  modera- 
tion in  the  treatment  of  the  minority,  and  with  a 
strong  sense  of  justice  pervading  eyery^  thing  he 
has  done,  be  has  been  more  eminently  disiio- 
guished,  in  my  judgment,  as  a  presiding  officer, 
than  any  one  with  whom  I  have  ever  been  asso- 
ciated in  public  deliberations,  or  whom  I  have 
ever  seen  while  attending  them  as  a  spectator. 

Mr.  ANDREWS-^I  came  here,  Mr.  President, 
wholly  unacquainted  with  the  distinguished  gen- 
tleman who  has  presided  over  our  deliberations. 
I  shall  leave,  entertaining  for  him  the  warmest 
personal  regard,  with  the  highest  respect  for  his 
talents,  and  impressed  by  the  rare  qualities  he 
has  exhibited  as  a  presiding:  officer.  I  think  it  Is 
DO  more  than  is  due  to  the  presiding  officer  of 
the  Convention,  to  accord  to  him  the  praise  which 
is  contained  in  the  resolution  of  the  gentleman 
from  Richmond  [Mr.  E.  Brooks].  His  moderation, 
readiness  and  impartiality  have  won  the  attention 
of  every  gentleman  of  the  Convention.  With 
due  regard  to  the  rights  of  all,  he  has  adminis- 
tered with  a  firm  but  even  hand  the  duties  of  his 
position.  From  the  outset  there  has  been  a  dis- 
position, on  the  part  not  only  of  the  President, 
but  of  the  members  of  the  Convention,  to  set  aside 
mere  partisan  views  and  considerations  in  our 
deliberations,  and  to  act  with  regard  to  the  gen- 
eral public  interest  The  influence  of  the  course 
of  the  President  in  this  respect  has  been  signally 
felt.  I  agree  entirely  and  warmly  in  all  that  has 
been  said  by  the  gentlemen  who  hav<>  preceded 
me,  in  remarks  upon  the  pending  resolution.  I 
trust  that  the  pleasant  personal  relations  which 
have  been  formed  here,  will  not  be  among  the 
least  pleasant  memories  which  we  shall  carry 
with  us  from  this  Convention. 

Mr.  COMSTOCK—Concurriug  in  all  that  has 
been  said  I  have  nothing  to  add.  I  should  how- 
ever be  unjust  to  myself  if  I  did  not  rise  to  say 
that  I  never  gave  a  vote  with  greater  pleasure 
than  the  one  I  shall  give  in  favor  of  the  adoption 
of  this  resolution. 

Mr.  HALE — I  should  not  presume  to  say  a 
word  on  this  occasion  if  it  were  not  for  the  fact 
that  our  President  is  now  absent,  and,  as  repre- 
senting a  county  adjoining  that  which  is  honored 
by  being  his  resideuce,  it  may  be  proper  for  me 
to  say  a  word  iu  his  behalf,  in  appreciation  of  the 
motives  of  the  gentleman  who  offered  this  reso- 
lution, and  of  the  kind  treatment  which  has  been 
deservedly  awarded  him  by  this  Convention. 
When  we  met  and  the  name  of  Mr.  Wheeler  was 
presented  for  the  Presidency  of  this  body,  those 
of  us  who  know  him  well,  and  who  resided  in  the 
same  section  with  him,  supported  him  with  full 
confidence  that  if  he  was  honored  by  being  chosen 
President  of  this  body,  the  Convention  would 
never  have  occasion  to  regret  its  choice.  And 
speaking,  as  I  think  I  may,  on  behalf  of  all  those 
members  who,  like  myself,  had  never  before  had 
any  experience  in  deliberative  bodies,  who  knew 
but  litUe  of  parliamentary  usages,  and  had  but 


little  familiarity  with  the  rules  which  govern  such 
bodies,  I  feel  very  greatly  indebted  .to  the  kind- 
ness of  the  President  for  the  indulgent  manner 
which  has  marked  his  treatment  of  us.  Speakiog 
on  behalf  of  the  delegates  from  the  part  of  the 
State  in  which  the  President  resides,  I  exprtrss 
their  gratitude  to  the  Convention  for  the  honor 
conferred  upon  him,  and  the  sentiment  which  I 
have  no  doubt  they  all  entertain,  that  while  they 
concur  with  other  delegates  in  their  appreciaiioa 
of  his  worth,  and  the  impartiality  and  ability 
with  which  he  has  performed  his  duties,  they  also 
unite  with  him  in  thanking  the  Convention  for 
the  manner  in  which  he  has  been  aided  by  the 
Convention  ih  the  discharge  of  his  duties,  and  for 
the  gratifying  expressions  of  appreciation  which 
have  to-day  been  made. 

Mr.  VAN  COTT— I  would  be  glad  to  add.  if  I 
could,  a  single  leaf  to  the  laurel  with  which  wt 
decorate  the  brow  of  our  President.  I  have  beea 
very  much  struck,  sir,  being  familiar  as  a  reader 
and  observer  with  the  course  of  public  bodies, 
with  the  spirit  which  has  prevailed  in  this  Con- 
vention— a  spirit  of  personal  good  will  and  uni- 
form courtesy  in  the  intercourse  of  members,  and 
the  freedom  from  personality  which  has  charac- 
terized the  debates  of  the  Convention,  and  the 
high  and  gentlemanly  tone  of  the  proceedings  of 
the  body,  which  I  think  has  been  a  remarkable 
characteristic  of  our  protracted  session.  Now, 
sir,  it  is  the  highest  compliment  I  can  pay  to  the 
President  to  say  that  the  members  of  the  Con- 
vention, in  their  intercourse  with  each  other, 
caught  and  reflected  the  spirit  of  their  presiding 
officer.  He  was  our  teacher  of  parliamentary 
law,  and  he  was  ever  before  us  as  an  example  <^ 
courteous  and  gentlemanly  manners.  In  the  in- 
tercourse of  this  body,  we  have  not  only  caught 
and  reflected  his  spirit,  but  perpetuated  it  in  our 
proceedings.  Sir,  I  agree  with  the  gentlemen 
who  have  spoken  in  every  word  which  impliee 
personal  kindness  and  regard,  sincere  respect  and 
admiration  for  the  presiding  officer  of  this  body. 

Mr.  A.  J.  PARKER— I  only  wish  to  exprnis 
my  concurrence  in  the  sentiments  which  have 
fallen  from  the  gentleman  on  my  right  [Mr.  Van 
Cott]  in  regard  to  the  kind  fe^^ling  and  courtesy 
that  has  pervaded  this  Convention.  While  there 
have  been  wide  differences  of  opinion  on  almost 
every  question  that  has  been  presented,  we  have 
been  siogulariy  free  from  personality,  and  from 
the  expression  of  any  unkind  feeling,  as  well  as 
from  political  differencea  They  have  been  ban- 
ished generally,  and  I  may  say  almost  entirely, 
from  the  discussions  of  this  Convention.  It  was 
certainly  exceedingly  desirable  to  secure  such 
action  with  reference  to  the  result  to  be  ao- 
complished.  I  am  satisfied  that  much  of  it  is 
due  to  the  course  which  was  taken  by  the  pre- 
sidiug  officer  in  the  commencement.  In  the  or- 
gauization  of  coo^mittees  he  seemed  to  me  to  dis- 
charge his  duties  with  the  most  entire  fairoea-«. 
In  that  respect,  and  in  every  respect  in  which 
his  action  has  been  brought  before  this  Conven- 
tion, the  minority  have  no  reason  to  compLiiu, 
but  every  reason  to  be  entirely  satisfied.  I  am 
sure  that  every  member  of  the  minority  of  this 
Convention  will  vote  most  cordially  for  th  •  ri'e«>- 
lution,  and  will  remember  to  the  latest  moments 
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of  his  lifOi  with  the  warmest  regard,  our  presid- 
ing officer,  whose  courtesy  and  ability  have  been 
•o  marked  diiTiofi:  our  entire  deliberhtions. 

Mr.  M.  I.  TOWNSEND— I  do  not  feel  myself 
capable  of  adding  one  word  to  the  just  eulogmms 
which  have  been  pronounced  upon  the  presiding 
officer  of  this  Convention.  Suffice  it  to  say  that 
I  ooucur  in  every  word  of  commendation  that  has 
b«en  uttered.  I  rise  for  the  purpose  of  saying 
this  much,  in  consonance  with  the  strain  of  re- 
mark which  gentlemen  have  allowed  themselves 
to  indulge  in,  that  of  the  recollections  of  my  life, 
among  the  most  pleasant  will  be  the  recollection 
of  the  high  moral  purpose  that  has  governed  this 
body  of  men  with  which  it  has  been  my  honor 
and  my  pleasure  to  associate  for  the  last  nine 
monihs.  I  feel,  sir,  that  the  State  of  New  York 
has  occasion  to  be  proud  that  she  holds  within 
her  borders  a  body  of  men  who,  although  liable 
to  make  mistakes,  have  been  actuated  by  mo- 
tives so  honorable  as  are  evidenced  by  every  page 
of  the  action  of  this  Convention  from  the  com- 
mencement of  its  labors  to  the  present  day.  I 
Bay  here  that  whether  the  State  shall  accept  the 
united  action  of  this  Convention  or  reject  it,  I 
shall  feel  in  all  coming  time  that  whatever  has 
been  done  has  been  done  from  the  purest  motives 
and  the  most  patriotic  feelings. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  E.  Brooks,  and  it  was 
unanimously  carried. 

Mr.  BEADLE — I  now  call  up  the  resolution  I 
offered. 

The  SECRETARY  read  the  resolution  as  fol- 
lows: 

Besolved,  That  the  final  reading  of  the  different 
articles  as  now  passed  by  this  Convention  shall 
be  the  special  order  for  Wednesday  next  at  twelve 
oVlock,  and  that  the  Consitution,  as  then  adopt- 
ed, shail  be  authenticated  by  each  member  put- 
ting his  signature  thereto. 

Mr.  CHURCH — I  desire  to  propose  a  substitute 
for  the  resolution  which  has  been  offered  to  ac- 
complish the  same  end.  I  do  it  after  consulta- 
tion with  the  mover. 

The  SECRETARY  read  the  resolution  as  fol- 
lows: 

Besolved^  That  no  motion  to  reconsider  the  vote 
adopting  any  article  or  portion  of  an  article,  and 
no  motion  to  amend  any  article  or  portion  of  the 
same,  shall  be  made  after  this  evening's  session ; 
that  the  report  of  the  Committee  on  Submission, 
etc.,  shall  be  made  a  special  order  for  the  morn- 
ing session  to-morrow,  immediately  after  the 
reading  of  the  Jourual,  and  that  the  final  reading 
of  the  Constitution  shall  be  the  special  order  for 
the  evening  seesion  to-morrow,  and  the  final 
▼ote  thereon  shall  be  taken  immediately  there- 
after. 

Mr  M.  I.  TOWNSEND— I  would  like  to  ask 
the  effect  which  this  will  have  upon  the  discus- 
sion as  to  the  mode  and  time  of  the  submission 
of  the  Constitution?  I  understand  that  that  ques- 
tion is  not  yt-t  disposed  of. 

Mr.  CHESEBRO— That  is  made  a  special  order 
for  to-morrow  momine's  session. 

Mr.  M.  I.  TOWNSEND— That  is  satisfactory. 

The  question  was  put  on  the  adoption  of  the 
substitute  offered  by  Mr.  Church  for  the  resolu- 
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tion  offered  by  Mr.  Beadle,  and  it  was  declared 
carried. 

Mr.  CURTIS — I  call  up  the  resolution  offered 
by  the  gentleman  from  Ontario  [Mr.  Folger]  in 
regard  to  the  appointment  of  a  committee  to  pre- 
pare an  address. 

The  SECRETARY  read  the  resolution  as  fel- 
lows: 

Resolved,  That  a  committee  of  ten  be  appointed 
to  prepare  an  address  to  the  people  of  the  State, 
upon  the  changes  in  the  Constitution  proposed  by 
the  Convention,  and  that,  before  the  final  adjourn- 
ment, the  committee  report  to  the  Convention  the 
draft  of  such  an  address. 

The  question  was  put  on  the  adoption  of  the 
resolution,  and  it  was  declared  carried. 

Mr.  ALYORD— I  offer  the  foUowing  resolu- 
tion : 

Resolved,  That  the  Secretary  be  instructed  to 
prepare,  or  cause  to  be  prepared,  a  full  and  com- 
plete mdex  of  the  journal,  and  also  of  the  docu- 
ments of  the  Convention,  and  that  he  cause  the 
bound  sets  of  the  Journals,  debates,  and  docu- 
ments which  have  been  ordered,  to  be  sent  to 
the  members  of  the  Convention. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Alvord,  and  it  was  de- 
clared carried. 

Mr.  COMSTOCK— Under  the  resolution  which 
has  just  been  adopted  in  reference  to  the  ap- 
pointment of  a  committee  to  prepare  an  address, 
I  move  that  the  Convention  do  appjint  the  gen- 
tleman from  Ontario  [Mr.  Folger]  a  member  and 
the  chairman  of  that  committee,  he  having 
moved  that  resolution. 

The  SECRETARY  put  the  question  on  the 
motion  offered  by  Mr.  Comstock,  and  it  was  d*f- 
clared  carried. 

Mr.  HALE — I  call  from  the  table  a  resolution 
offered  by  myself  in  reference  to  removing  the 
restriction  as  to  the  amount  paid  the  proprietors 
of  the  Evening  Journal  and  Argus  for  printing  the 
debates. 

The  resolution  having  been  laid  on  the  table 
by  a  vote  of  the  Convention,  the  President  pro 
tern,  announced  the  question  on  taking  the  reso- 
lution from  the  table. 

Mr.  HUTCH! KS— Would  that  properly  come 
under  the  head  of  resolutions  or  reports  ?  I  un» 
derstand  that  the  report  of  the  Committee  on 
Contingent  Expenses  was  submitted,  to  which  was 
appended  a  resolution,  and  the  resolution  which 
the  gentleman  from  Essex  [Mr.  Hale]  desires  to 
call  up  was  a  substitute  for  the  resolution  offered 
by  the  committee. 

The  PRESIDENT  pro  teTn.— It  would  properly 
come  up  under  the  head  of  reports. 

Mr.  HALE— I  hope  no  objection  will  bo  made 
to  having  taken  up — 

Mr.  BELL— I  object 

Mr.  HALE — I  move  to  suspend  the  rule  in 
order  to  consider  that  resolution  now. 

The  PRESIDENT  pro  tern.— Objection  being 
made,  it  cannot  be  considered  without  a  day's 
notice. 

Mr.  HALE — Then  I  give  notice  now  that  I 
will  call  up  that  resolution. 

Mr.  BEADLE  offered  the  following: 

Resolved^  That  Uie  members  of  the  Ck>mmittee 
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on  KevisioD  in  attendance  on  the  meetings  of  the 
oommittee  in  New  York  during  the  Januarj  re- 
cess be  paid  the  usual  per  diem  for  the  time  of 
such  attendance. 

The  PRESIDENT  pro  tern.— -The  resolution,  in- 
▼olving  expense,  will  be  referred  to  the  Committee 
on  Ck)ntingent  Expenses. 

Mr.  VAN  COTT— I  desire  to  say,  as  a  member 
of  the  Oommittee  on  Revision,  that  I  shall  decline 
to  receive  any  such  compensation,  and  I  hope  the 
resolution  will  be  withdrawn. 

Mr.  8TRATT0N  offered  the  following: 

Resolved,  That  the  select  committee  appointed 
on  the  thirteenth  of  December  last  for  the  pur- 
pose of  ascertaining  what  accommodation  can  be 
provided  in  the  city  of  New  York  or  elsewhere 
for  the  sessions  of  the  Convention  after  the  first 
day  of  January,  be  paid  their  traveling  and  other 
expenses  while  in  the  discharge  of  duties  im* 
posed  by  said  resolution. 

Which  was  referred  to  the  Committee  on  Con- 
tingent Expenses. 

Mr.  CONGER— I  call  up  a  resolution  which  I 
g^ve  notice  of  on  Friday  last  to  reconsider  sec- 
tion 2  of  article  3.  This  resolution  pertains  to 
the  constitution  of  the  Senate  of  the  State.  It 
proposes  that  the  number  of  districts  shall  be 
thirty-three,  one  Senator  to  be  elected  from  each 
district ;  and  it  proposes  a  plan  by  which  these 
senate  districts  shall  be  divided  by  the  Legisla- 
ture at  its  first  session  into  three  classes,  and  that 
one-third  of  the  Senators  shall  go  out  of  office  at 
the  end  of  each  year.  The  object  of  this  propo- 
sition is  to  secure  in  the  Senate  at  all  times  the 
conservative  influence  of  a  two-thirds  majority. 
Under  the  plan  which  has  been  adopted  we  can 
only  have  one-half  of  that  body  in  office.  We 
have  extended  the  term  of  office  from  two  years 
to  four  years,  and  we  have  left  the  Senate  with  an 
even' number  so  that  there  may  be  a  tie  in  that 
body.  We  have  divided  the  districts  so  that  the 
vote  for  Senators  shall  only  occur  once  in  two  years 
in  alternate  districts.  I  do  not  believe  that  the 
people  of  this  State  are  prepared  for  so  great  a 
change  as  that  The  plan  that  I  proposed  may  be 
considered  In  a  measure  a  compromise  in  regard 
to  the  manner  in  which  Senators  shall  be  rotated 
out  of  office,  and  the  term  of  office  for  which  they 
shall  hold.  My  own  experience  has  convinced 
me  that  it  is  very  important  to  provide  in  the 
Constitution  against  a  possible  tie  in  the  Senate, 
which  once  occurred  under  the  present  Constitu- 
tion, and  may  occur  again  as  long  as  the  Senate 
is  left  with  an  even  number  of  members.  I  wish 
to  amend  the  proposition  as  I  offered  it,  so  as  to 
add  after  the  word  "  no  county  shall  be  divided 
in  the  formation  of  a  senate  district,"  the  words 
'*  except  when  it  may  be  entitled  to  two  or  more 
Senators."  Now  I  think  the  gentlemen  of  the 
Convention  will  see  that,  without  disturbing  the 
plan  of  single  senate  districts  as  a  system,  I 
have  incorporated  in  this  proposition  what  was 
sought  to  be  attained  when  the  large  senate  dis- 
^  tricts  were  proposed  on  the  motion  of  the  gentle- 
man from  St.  Lawrence  [Mr.  Merritt],  who  moved 
that  there  should  be  eleven  senate  districts,  three 
senators  to  each,  so  that  there  would  have  been  the 
same  number  of  Senators  as  now  proposed.  And 
the  Convention  will  remember  that,  when  he  waa 


denied  that  that  number  should  be  recognized,  and 
offered  to  make  the  number  thirteen,  he  was  re- 
fused the  opportunity  of  submitting  this  proposi- 
tion for  thirteen  diRtriots.  T  hone,  although  it  is 
at  a  very  late  day  I  offer  this,  fhat  the  Conven- 
tion will  consider  that  the  proposition  does  not 
go  afrainst  the  single  district  principle,  and  thai 
gentlemen  who  are  opposed  to  large  senate  dis- 
tricts will  consider  that  we  shall  have  a  great  ad- 
vantage in  giving  to  the  Senate  of  the  State  a 
highly  conservative  position,  by  keeping  twc^ 
thirds  of  the  body  always  in  office,  whidi  will 
render  it  quite  impossible  for  any  future  "lobby" 
or  combination  of  interests  against  the  treasaiy 
of  the  State,  to  force  upon  the  consideration  of 
inexperienced  members  of  the  Senate,  the  revival 
of  old  claims  or  jobs  of  any  sort. 

The  question  was  announced  on  the  motion  of 
Mr.  Conger  to  reconsider  the  vote  by  whidi  a^ 
tide  3  was  adopted. 

Mr.  ALV ORD— I  think  the  present  plan  adopt- 
ed by  the  Convention  in  refereooe  to  the  senate 
districts  is  bad  enough,  and  I  think  the  one  pro- 
posed by  the  gentleman  frdm  Rockland  [Mr. 
Conger]  is  still  worse.  Now,  every  alternate 
senate  district  in  the  State  has  an  election  for 
Senator  every  two  years,  so  that  only  one-half 
of  the  State  at  a  time  can  vote  upon  the  question 
of  electing  Senators.  By  the  proposition  of  the 
gentleman  it  is  proposed  that  on  the  election  of 
the  Senators  only  one-third  of  the  State  can  vote 
at  a  time,  leaving  the  other  two-thirds  of  the 
State  each  year  to  remain  quiet  upon  that  subject 
I  was  in  favor  of  the  proposition  offered  by  the 
gentieman  from  St.  Lawrence  [Mr.  Merritt],  which 
permitted  larger  senate  districts,  so  that  on  each 
election  for  Senators  the  entire  people  of  the 
State  could  vote  for  a  Senator  in  a  senate  district;. 
I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Aivord,  ordering  the  previous  question,  and,  on  a 
division,  it  was  declared  carried,  by  a  vote  of  46 
to  29. 

The  SECRETARY  proceeded  to  read  the  rseo- 
lution  of  instructions  proposed  by  Mr.  Conger,  a« 
follows; 

Resolued^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  sab- 
stitute  for  section  2  of  said  article  as  follows : 

The  State  shall  be  divided  into  thirtythrae 
senate  districts,  one  Senator  to  be  elected  froui 
each  senate  district  The  Legislature  shall,  at  ita 
first  session  after  the  adoption  of  this  Constitu* 
tion,  divide  the  State  into  thirty-three  senate  dis- 
tricts, which  districts  shall  respectively  contain, 
as  near  as  may  1}e,  an  equal  number  of  inhabitants, 
excluding  aliens,  and  shall  consist  of  contiguous 
territory.  No  county  shall  be  divided  in  the 
formation  of  senate  districts  except  where  it  may 
be  entitled  to  two  or  more  Senators.  The  entire 
Senate  shall  be  chosen  at  the  first  general  election 
held  under  this  Constitution,  and  shall,  at  the 
commencement  of  its  first  session,  classify  ita 
members  in  such  manner  that  one-third  of  their 
number  shall  go  out  of  office  at  the  end  of  the 
first  year,  another  third  at  the  end  of  the  second 
year,  and  the  remaining  third  at  the  end  of  the 
third  year.  At  all  future  general  elections  Sena- 
tors shall  be  chosen  to  fill  all  vaoandea  that  may 


^  to  or  thereafter  ocenr,  eadi  Senator  ao  ishoaeii 
to  hold  for  the  term  of  three  yeara. 

Tiie  qtieatioD  waa  then  tmton  the  motion  to  re- 
oonaider  the  rote  by  whiiui  article  3  waa  adopted, 
and,  on  a  division,  it  waa  declared  loat^  ajea  27, 
noea  not  counted. 

Mr.  MURPHT— I  hare  a  resolution  whidi  I 
deaire  to  offer.  Although  I  have  given  all  atten- 
tion possible  to  the  proceedings  of  the  Ck>nTen- 
tlon,  yet  I  am  still  at  a  loss  in  reftard  to  certain 
of  the  provisions  that  have  been  sdopted.  There 
liave  been  so  many  reconsiderations  and  altera- 
tiona  made  that  I  have  not  been  able  to  keep 
trade  of  them.  I  would  like  to  have  an  oppor- 
tunity of  reading  the  Constitution  careruUy  tefore 
I  am  called  upon  to  authenticate  it  in  form.  I 
understand  from  the  Committee  on  Revision  that 
a  oopy  can  be  ready  to  be  put  into  the  printer's 
haoda  ao  that  we  can  have  it  in  the  morning, 
and  therefore  offer  the  following  resolution. 

The  SECBEiTARY  read  the  resolution  offered 
by  Mr.  Murphy,  aa  follows : 

Reaohedf  That  the  Constitution  aa  now  revised 
and  adopted  be  printed  and  laid  on  the  table  of 
xnembers  to-morrow. 

The  PRESIDBN^Tjwv  tewi.— If  there  is  no  ob- 
Jeetion  the  resolution  will  be  entertained. 

Mr.  E.  BROOKS— I  would  like  to  ask  the  gen- 
tleman if  he  has  any  assurance  that  the  Oonsti- 
tntion  can  be  printed  by  to-morrow  morning. 

Mr.  MURPuY— If  it  cannot  be  done  we  must 
aabmit,  but  if  it  can  be.  it  will  be  of  service.  I 
am  assured  it  is  entirely  practicable. 

Mr.  ALYORD — After  the  resolution  passed  on 
the  motion  of  the  gentleman  from  Orleans  [Mr. 
Gnurch]  we  will  not  come  down  to  the  special 
OTd**r  of  reading  the  Constitution  until  to-znorrow 
evening,  and  there  will  be  an  abundance  of  time 
to  print  it. 

Mr.  MURPHY— I  wQl  modify  the  resolution  so 
that  it  would  read  **  at  twelve  o'clock  to-morrow," 
striking  out  the  word  "  morning "  as  the  timt* 
when  the  printed  copy  of  the  Constitution  shall 
be  Uiid  upon  the  table. 

Mr.  FRANCIS— I  am  informed  that  there  is  no 
question  about  the  printiog,  and  that  the  docu- 
ment will  be  printed  at  the  time  designated  in 
the  resolution. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Murphy,  and  it  was 
declared  carried. 

Mr.  B.  BROOKS — I  move  we  take  a  recess 
until  seven  o'clock  this  evening. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks,  and  it  was  declared  carried. 

So  the  Convention  took  a  recess. 


EVBKIKO  SeSSTON. 

The  Convention  re-assembled  at  seven  o'dodc 

p.  K. 

Mr.  GRA.YES — Are  resolutions  in  order? 

The  PRESIDENT  pro  tern.  [Mr.  FOLOER]— 
The  Chair  will  go  through  the  order  of  business 
and  then  commence  the  calendar. 

Reports  from  committees  were  called  for. 

Mr.  HALE — I  will  now  call  up  the  resolution 
offered  by  me  on  the  report  of  the  standing  Com- 
mittee on  Contingent  Expenses. 


Mr.  CH158RBBO— T  aak  for  a  call  of  tharoll. 

The  8JB0BBTABT  pfooaeded  to  call  the  roU. 

Tba  name  of  Mr.  Monell  waa  called. 

Mr.  BERGBy— Mr.  MoneU  ia  oonflned  to  hia 
room  in  consequence  of  iUneas,  and  I  aak  that  be 
be  excused. 

No  objection  being  made,  Mr.  Monell  was  ez- 
cnsed. 

The  name  of  Mr.  Paige  waa  called. 

Mr.  LAPHAM— I  learn  that  Judge  Paige  is  not 
able  to  be  here  by  reason  of  illness.  I  ask  that 
he  be  excused. 

No  objection  being  made,  Mr.  Paige  waa  ex- 
cused. 

The  name  of  Mr.  Rathbun  was  called. 

Mr.  LAPHAM— I  desire  to  state  that  Mr. 
Rath  bun  haa  gone  home  on  account  of  illneas, 
and  I  ask  that  he  be  excused. 

No  objection  being  made,  Mr.  Rathbnn  waa 
excused. 

The  SECRETARY  completed  the  calling  of  the 
roll,  and  eighty-seven  delegatea  anawered  to  their 
naa>es,  as  followa : 

Measra.  A.  F.  Allen,  N.  M  Allen,  Alvord,  Arm- 
strong, Axtell,  Baker,  Bernard,  Barto,  Beadle, 
Beckwith.  Bergen,  Bickford,  B.  Brooks,  &  P. 
Brooks,  Case,  &ssidy,  Ohesebro,  Church,  Com- 
stook,  Conger,  Cooke,  Corbett,  Cominfr,  Curtia, 
C.  0.  Dwight,  Eddy,  Endress,  Ferry,  Field,  Flag- 
ler, Folger,  Fowler,  Franoia,  Fuller,  Garvin, 
Gould,  Grant,  Graves,  Hadley,  Hale,  Hammond, 
Hand,  Harris,  Hatch,  Hitchcock,  Houston, 
Hutchina  Jarvis,  Ketcham,  Kinney,  Landon,  Lap* 
ham,  A.  Lawrence,  A.  R.  Lawrence,  M.  H.  Law- 
rence, Lee,  Loew,  Ludingtoo,  Mattice,  McDonald, 
Merwin,  Miller,  More,  Monria,  Opdyke,  FOiter, 
Prindle,  Prosser,  Reynolds,  Rogers,  Root,  Roy, 
L.  W.  Russell,  Schoon maker,  Silvester,  Spencer, 
Stratton,  M.  I.  Townsend,  S.  Townsend,  Tucker, 
Van  Campen,  Yan  Cott,  Yeeder,  Wakeman, 
Wales,  Wickham,  Williams— 87. 

The  PRESIDENT  pro  t-»».— The  question  ia 
upon  taking  from  the  table  the  report  of  the 
Standing  Committee  on  Retrenchment  in  relation 
to  the  compensation  for  the  publication  of  the 
debates.    This  question  is  not  debatable. 

The  question  was  put  on  the  motion  of  Mr. 
Hale,  and  it  was  declared  carried. 

Mr.  HALE — The  object  I  had  in  view  in  offer- 
ing the  resolution  which  I  did  in  the  place  of  the 
report  of  the  committee  was  that  this  whole  mat- 
ter of  compensation  to  these  papers  might  be  re- 
ferred to  the  Legislature,  untrammeled  by  the 
restrictions  which  were  imposed  when  it  waa 
thought  that  our  labors  would  terminate  before 
the  last  election.  The  principle  upon  which  my 
resolution  is  baeed  is  preoiflely  the  same  as  that 
which  governs  the  majority  of  the  committee. 
The  majority  of  the  committee  recognised  the 
principle  that  the  original  arrangement  was  made 
with  reference  to  a  law  which  then  existed,  and 
with  reference  to  the  then  supposed  state  of 
facts ;  and  that  it  is  proper,  just  and  equitable 
that  a  difference  should  be  made  in  consequence 
of  the  chaoge  from  what  waa  contemplated  in  the 
action  of  the  Convention.  As  for  myself,  I  am 
wUling  to  leave  thia  whole  matter  to  the  Legisla- 
ture, without  any  restriction  upon  our  part,  and 
put  tho  responaibihty  there.    The  remarka  that 
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have  been  made  against  the  principle  of  the  reso- 
lucioD,  if  thej  have  anj  force  at  all,  apply  just  as 
much  to  the  report  of  the  majoniy  of  the  com- 
miitee  as  they  do  to  the  resolutioo  which  I  pro- 
pose to  substitute  in  its  place.  The  majority  of 
the  committee  made  a  computation  as  to  the 
precise  amount  which  they  thought  these  papers 
should  be  paid.  I  do  not  know  whether  that 
computation  is  correct  or  not.  I  doubt  whether 
the  mvesiigaiion  upou  the  subject  has  been  suffi- 
cient to  enable  the  committee,  or  to  enable  us,  tp 
say  whether  that  computation  is  correct  or  not. 
The  amount  named  by  them  may  be  too  large ; 
it  may  be  too  smalL  It  seems  to  me  that  the  best 
thing  that  the  Convention  can  do  is  to  relieve 
themaelves  from  responsibility  in  the  premises 
by  leaving  the  whole  matter  to  the  Legislature 
uutrammeled  by  any  limitation  upon  our  part.  In 
regard  to  the  principle,  I  have  only  one  word 
to  say.  I  wish  to  illustrate  the  position 
which  I  take  and  which  is  taken  by  the 
majority  of  the  committee  also,  in  this  way. 
Suppose  any  member  of  this  Convention,  on 
coming  here  with  this  law  in  his  hand,  had  ap- 
plied lor  board,  and  had  tried  to  make  an  engage* 
ment,  not  by  the  week,  but  for  a  gross  sum ; 
that  he  had  gone  to  the  proprietor  of  a  hotel  or 
boarding-house  here  and  said,  "  I  wish  to  engage 
board  during  this  Convention."  The  man  is 
asked:  *'How  long  does  the  Convention  last?" 
The  answer  is  made,  "I  cannot  tell,  but  there  is 
the  law  under  which  we  are  met."  He  looks  at 
the  law  and  sees  that  by  it  we  are  required  to 
terminate  our  labors  before  the  November  elec- 
tion. A  contract  is  made  with  reference  to  that 
law  and  upon  that  basis.  The  Convention  takes 
the  course  that  it  has  taken  now,  and  we  find 
th>it  we  are  only  drawing  our  labors  to  a  close 
ubout  the  first  of  Marcf  instead  of  before  the 
general  election  in  November.  Is  there  a  dele- 
gate here  who  would  say  that  under  those  cir- 
cumstances it  would  be  just  and  equitable  to  the 
person  with  whom  he  had  made  the  contract  for 
his  board,  that  he  should  hold  him  to  his  bargain, 
and  say  that  he  should  furnish  board  for  the  en- 
tire time  for  the  same  sum  for  which  he  agreed 
to,  having  reference  to  the  law  by  which  we 
could  sit  no  later  than  the  first  of  November  ? 
It  seems  to  me  that  principle  is  too  plain  to  re- 
quire much  argument.  The  majority  and  the 
minority  of  the  committee  are  agreed  as  to  the 
principle,  and  I  submit  that  the  better  course  for 
the  Convention  to  take,  is  to  leave  the  whole 
matter  to  the  Legislature.  And  if  there  is  any 
doubt  what  will  be  the  effect  of  the  resolution 
which  I  have  introduced,  I  am  willing  to  accept 
any  modification  which  will  make  the  meaning 
plainer  and  freer  from  doubt 

Mr.  ALYORD— I  do  not  desire  to  enter  into  a 
debate  upou  this  subject,  but  I  rise  simply  for 
the  purpose  of  placiog  myself  right  in  this  mat- 
ter. If  I  understand  the  matter  right,  when  this 
was  first  brought  up  before  this  Convention  it 
was  distinctly  stated  that  this  Convention  were 
not  to  eqter  into  contracts  with  these  papers,  for 
they  had  no  authority  or  right  so  to  do ;  but 
with  the  dissent  of  quite  a  number  of  the  Conven- 
tion, myself  among  the  number,  the  Conyentioo 
passed  a  resolution  by  means  of   whioh  thej 


agreed  to  recommend  to  the  Legtslature  the  pay- 
ment of  twelve  thousand  dollars  to  theoe  two 
papers,  to  be  evenly  divided  between  them. 
While  I  am  not  going  to  undertake  to  argM 
against  the  passage  of  any  of  theae  resolutioiif 
to-night,  I  simply  desire  to  state,  in  order  to 
have  my  action  understood,  that  I  shall  vote 
against  any  and  every  of  the  propositions.  I  be- 
lieve that  this  matter  can  as  well  be  taken  otn 
of  by  these  papers  before  the  Legislature  witboot 
our  interposition  as  with  it ;  for  we  stood  oatsidi 
of  our  rights  when  we  entered  into  any  such 
quasi  contracts.  It  was  all  wrong  in  the  start, 
and  I  trust  that  those  who  voted  with  me  againit 
entering  into  any  thing  of  this  kind,  will  be  oon- 
sistent  and  vote  against  any  further  interferaiioe 
on  the  part  of  the  Convention  in  the  matter. 

Mr.  COMSTOCK— I  entertain  the  Tiews  on  thii 
question  that  have  been  advanced  by  the  geotle> 
man  from  Essex  [Mr.  Hale].  As  a  matter  of  fur 
interpretation  of  the  contract  between  the  prinl- 
ers  and  this  Convention,  I  believe  that  the  ouij 
honorable  thing  that  the  Convention  can  do  ii  to 
provide,  so 'far  as  they  are  able  to  provide,  thit 
these  printers  shall  be  paid  at  the  contract  prioe  ny 
cordiog  to  the  quantity  of  work  which  they  have 
done ;  and  this  is  the  reason  I  have  for  it :  It  is 
a  well  recognized  principle  in  the  interpretatioa 
of  aU  contracts  that  the  law  of  the  land  eoteii 
into  them,  and  forms  a  part  of  the  contracL  No 
man  can  make  a  contract  with  a  public  bodj  with- 
out incorporating  into  it  the  known  law  of  the  land. 
The  law  of  the  land  at  the  time  we  made  thii 
contract  was  assumed  to  be  the  act  of  the  Legis- 
lature limiting  the  sitting  of  this  ConvenUon  to 
the  summer  and  the  fall,  so  that  its  seaaion  should 
expire  before  the  election  in  November.  Now, 
according  to  any  rule  of  interpretation  with  which 
I  am  acquainted,  that  limitation  to  the  sitting  of 
this  Convention  wae  one  of  the  terms  of  that 
contract.  We  acted  in  view  of  it ;  the  printers 
acted  in  view  of  it ;  and  with  that  before  us  the 
contract  was  entered  into  and  made  bj  both  the 
parties  to  it. 

Mr.  MoDONALB— Will  the  gentleman  allow 
me  a  question? 

Mr.  COMSTOCK— I  am  about  through;  the 
gentleman  may  reply.  Where,  then,  do  we  stand  ? 
We  have  transcended  the  contract  on  our  part. 
We  have  sat  long,  and  far  beyond  the  time  whidi 
was  contemplated  by  the  parties  entering  into  the 
contract ;  and,  according  to  the  rules,  not  of  any 
justice,  but  of  law,  the  printers  are  entitled  to 
ttiequanhtm  meruU — that  is,  to  pay  for  the  serv- 
ices they  have  done,  according  to  the  rates  which 
were  specified  in  the  agreement  between  us. 

Mr.  FERRY— With  every  dUpoeitlon  to  do 
justice  to  these  printers,  the  committee  took  this 
subject  under  consideration,  and  there  was  some 
difierence  in  opinion  with  regard  to  what  ought 
to  be  done.  Personallj.  I  was  disposed  to  take 
the  limitation  ofi^  and  in  taking  it  off  1  would  also 
omit  the  recommendation  of  paying  six  and  a  half 
dollars  a  column.  I  claim  it  would  be  entirely 
fair,  and  it  seems  to  me  every  one  must  see  it^ 
that  if  we  undertake  to  submit  this  matter  to  the 
Legislature  fairly  and  untrammeled,  we  should 
omit  all  limitations  or  expressions  of  opinion  upon 
the  subject,  and  let  it  go  to  the  Legislature  aa  a 


naked  qnestion  to  paj  these  men  what  their  eer- 
Tioea  are  worth,  and  I  waa  disposed  to  take  that 
eourae.  I  bj  no  means  favor  the  resolution  of 
the  gentleman  from  Essex  [Ur.  Halo],  to  take  off 
the  restriction  of  twelve  thousand  dollars,  and 
present  the  Legislature  with  a  recommendation 
that  these  men  be  paid  six  and  a  half  dollars  per 
column.  The  Convention  never  voted  that,  or 
that  in  substance,  and  the  probability  is  thattbej 
never  would  have  voted  it.  The  fact  Uiat  it  was 
offered  in  that  form  and  not  adopted  is  evidence 
that  it  never  would  have  passed  except  for  the 
limitation.  I  recognize  entirely  the  fairness  of 
taking  off  the  limitation,  under  the  circumstances, 
ae  did  the  committee,  although  these  suggestions 
were  made  to  them  in  regard  to  the  right  and 
dutj  of  members  to  denj  all  further  compensa- 
tion to  these  contractors,  they  failed  to  regard  it 
in  that  light ;  but  we  were  wilUng  to  deal  fairly  and 
equitably  by  them,  and  if  th^  question  was  to  be 
referred  to  the  Legislature  the  committee  be- 
lieved it  should  go  without  any  recommendation 
at  all  on  the  part  of  the  Convention.  As  the 
final  result  of  our  deliberations  my  colleagues  on 
the  committee  thought  best  to  adopt  the  course 
which  is  presented  in  the  report.  I  can  hardly 
aee  how  any  one  can  complain  of  want  of  fair- 
ness in  that  course.  ^  Six  dollars  and  a  half  a 
column  was  what  was  recommended  originally  as 
the  utmost  limit  when  the  business  was  expected 
to  be  compl«)tely  performed  previous  to  the  late 
election.  We  assumed  that  if  the  Convention 
had  closed  its  labors  by  the  middle  of  October  it 
would  have  been  submitted  at  the  election  in 
November,  as  contemplated.  It  seems  to  me  that 
is  a  fair  estimate  in  regard  to  the  time.  We  sup- 
posed the  sum  stipulated  was  a  fair  compensation, 
and  would  have  been  a  liberal  one  under  the  cir- 
cumstances. We  know  the  amount  of  printiuff 
done  up  to  our  adjournment  and  to  this  we  add  a 
proportionate  number  of  columns  for  the  inter- 
vening time  up  to  the  middle  of  October.  This 
estimate  gave  the  printers  $4.75  per  column  un- 
der the  limilation  for  that  period  of  time.  We 
took  that  as  a  basis,  and  propose  to  pay  for  all 
the  printing  done  at  that  rate,  and  it  gives  the 
entire  sum  recommended  by  the  committee  to  be 
paid  in  full,  and  this  in  my  opinion  is  just  and 
equitable.  It  was  so  fair  that  the  majority  united 
in  the  report  to  that  effect  It  certainly  is  un- 
fair and  delusive  to  pretend  to  send  it  to  the  Leg- 
islature untrammeled,  when  we  take  off  this  lim- 
itation of  twelve  thousand  dollars  and  yet  leave 
remaining  the  recommendation  that  there  be  paid 
$6.50  per  column. 

Mr.  HAND — I  want  to  ask  the  chairman  one 
question.  When  we  talked  about  having  ver- 
batim reports  published,  the  main  argument  in 
favor  of  their  puolication,  which  we  knew  would 
cost  an  immense  sum,  was  that  our  constituents 
all  over  the  State  of  New  York  might  read  our 
discussions. 

Mr.  CH1j:SBBR0— We  cannot  understand  this 
discussion  without  having  the  question  be- 
fore us. 

Mr.  HAND — I  want  to  inquire  of  the  chairman 
whether  they  have  sent  abroad  with  the  issues 
of  their  paper  our  discussions,  or  only  sent  to 
members  of  this  Convention.    I  understand  they 


are  not  sent  with  their  regular  issue.  If  not^ 
they  have  not  fblflUed  the  r>ontraot^  neither  have 
they  met  the  intention  of  this  Convention  in  or^ 
dering  that  publication. 

Mr.  FERRY— I  would  simply  answer  by  say- 
ing that  we  assume  that  they  have  performed 
their  services. 

The  SICCRETARY  proceeded  to  read  the  ma- 
jority report  in  reference  to  tho  publishhig  of  the 
debates. 

The  Committee  on  Contingent  Expenses  report 
that  they  have  carefully  considered  the  resolu- 
tion submitted  by  Mr.  Hale  on  the  I4th  day  of 
February,  as  follows : 

Resolved^  That  the  limitation  upon  the  Albany 
Argus  and  Evening  Journal  for  publishing  ver- 
batim reports  of  tlie  proceedings  of  the  Conven- 
tion be  rescinded,  and  for  the  followmg  reasons 
conclude  it  should  not  be  adopted  without  modi- 
tication : 

The  terms  upon  which  these  Journals  com- 
menced and  were  to  complete  the  work  were 
$6  50  per  column,  but  the  aggregate  not  to  ex- 
ceed $6,000  to  each  paper. 

This  limitation  was  based  upon  the  general  ex- 
pectation that  the  Convention  would  complete 
its  work  in  season  to  submit  the  Constitution  in 
November. 

The  Committee  assume  that  had  the  Conven- 
tion completed  the  Constitution  by  the  15th  day 
of  October,  it  would  have  been  submitted  in 
November,  and  that  they  can  without  injustice 
ask  the  publication,  under  the  limitation,  of  all  the 
debates  which  would  have  arisen  from  a  con- 
tinued session  to  October  16. 

We  have  in  the  volumes  of  debates  before  us 
running  to  September  24  (when  the  adjournment 
was  had  upon  the  cooviciion  that  we  could  not 
complete  the  Constitution  in  time  to  submit  it  in 
November)  1,968  pages,  equivalent  to  1,054  col- 
umns. These  embrace  107  days  of  the  Conven- 
tion. A  continued  session  to  October  15th  would 
have  embraOed  128  days,  and  at  above  rate 
would  have  produced  1,261  columns  for  |6,000, 
making  $4  75  per  column. 

The  entire  session  to  and  including  Wednesday 
next,  February  26th,  will  embrace  186  days, 
leaving  58  days  debates  unprovided  for,  which  at 
the  rate  of  column  per  day,  and  pay  per  column 
above,  will  give  an  aggregate  of  1,832  columns, 
and  $8,702  to  each  journal 

Your  committee  therefore  recommend  the  adop- 
tion of  the  following  resolution,  to  accompany 
the  recommendation  to  *Aie  Legislature  for  pay- 
ment of  the  printing  of  debates  by  the  Journal 
and  Argus. 

Resolved^  That  the  limitation  upon  the  gross 
amount  to  be  paid  the  Albany  ilr^usand  Evening 
Journal  for  publishing  verbatim  reports  of  the 
proceedings  of  the  Convention  be  changed  to 
eight  thousand  seven  hundred  eighty-seven  dol- 
lars and  fifty  cents  ($8,787.50.) 

E.  E.  FERRY,  Chairman, 
W.  A.  REYNOLDS, 
GEO.  WILLIAMS. 

The  SECRETARY  then  read  the   minority  re- 
port  as  follows : 
The  undersigned,  of  the  Committee  upon  the 
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Contingent  Expenses  of  the  CoDvention,  to  whom 
was  referred  the  resolution  proposing  to  rescind 
the  limitation  upon  the  gross  amount  to  be  paid 
to  the  Argus  and  Evening  Journal  for  publishiog 
the  verbatim  reports  of  the  Conventioni  respect- 
fully report: 

That  when  the  proposition  to  pay  for  such  re- 
ports at  the  rate  of  six  dollars  and  a  half  per 
column  was  made  and  received,  it  was  under- 
stood and  provided  by  law  that  the  debates  were 
to  terminate  in  time  to  submit  the  amendments 
at  the  November  election  of  1867.  The  limita- 
tion as  to  tlie  gross  amount  to  be  paid  was  made 
with  reference  to  that  expectation,  and  was  based 
upon  an  estimate  that  the  reports  would  not  ex- 
ceed one  thousand  columns.  It  is  not  necessary 
to  say  that  the  protraction  of  the  debates  and  of 
the  session,  has  set  aside  this  calculation,  and 
that  all  the  expenses  of  the  Convention,  the  ptr 
diem  of  members  and  officers,  etc.,  are  necessa- 
rily proportionally  increased.  It  would  be  unjust 
to  make  the  publication  of  these  voluminous  de- 
bates and  of  the  reports  of  committees,  which 
are  added,  an  exception  to  the  general  rule  and 
practice  of  the  Convention.  Deeming  the  re- 
moval of  the  limitation,  which  will  only  have  the 
effect  of  paying  for  the  reports  at  the  agreed 
upon  rate  of  six  dollars  and  a  half  per  column,  just 
and  equitable,  the  undersigned  approve  of  and 
recommend  the  passage  of  the  resolution  as  re- 
ferred to  them. 

It  is  proper  to  add  that  no  money  can  be  paid 
for  this  purpose,  except  upon  an  appropriation 
for  that  purpose  by  the  Legislature,  before  which 
body  the  publishers  of  the  newspapers  interested 
must  present  their  claims. 

ROBERT  COCHRAN, 
HENRY  ROGERS. 

The  SECRETARY  then  read  the  resolution  of- 
fered by  Mr.  Hale,  as  follows: 

Bewlved^  That  the  limitation  upon  the  gross 
amount  to  be  paid  to  the  Albany  Argtu  and  Ev4' 
ning  Journal^  for  publishing  verbatim  reports  of 
the  proceedings  of  the  Convention,  be  rescinded. 

Tiio  SECRETARY  read  the  amendment  offered 
by  Mr.  Folger  as  follows: 

-*  The  Legislature  shall  not  grant  any  extra 
compensation  to  any  public  officer,  servant,  agent 
or  contractor  after  the  service  shall  have  been 
rendered  or  the  contract  entered  into,  nor  in- 
crease or  diminish  the  compensation  of  any  pub- 
lic officer,  Agent,  contractor  or  servant,  except 
judicial  officers,  during  his  time  of  service." 

Mr.  McDonald— At  the  time  tDat  this  reso- 
lution which  is  now  sought  to  be  modified  was 
first  passed,  I  was  opposed  to  it,  for  reasons  then 
stated ;  but  the  great  reason  why  it  has  proved 
an  injury,  if  it  be  an  injury,  was  not  then  referred 
ta  It  is  well  enough  to  look  at  both  sides  of 
this  question.  The  committee  who  have  reported 
upon  this  say  that  they  take  it  for  granted  that 
the  printers,  on  their  side,  have  fulfilled  their 
contracts.  If  that  be  true  I  admit  their  report 
bears  upon  it  the  forms  of  justice.  But  is  it  true 
that  these  papers  have  fultilled  their  contracts  ? 
Under  what  inducements  did  this  Oonventaoo 
first  adopt  this  resolution  7  It  was  that  the  de- 
hates  should  be  laid  before  the  membeira  of  this 


Convention  the  next  morning.  That  was  the  in- 
ducement, so  that  we  should  know  what  was 
going  on.  When  it  was  proposed  to  put  pamphlets 
in  their  stead  it  was  stated  that  we  would  not 
get  them  for  three  or  four  days,  and  then  they 
would  be  good  for  nothing;  whereas  if  published 
in  the  papers  we  should  have  them  the  next 
morning.  But  it  was  Directed,  "we  do  not 
know  how  much  we  are  contracting  for, 
if  we  give  $6  50  a  column ;  we  do  not  know 
how  much  this  Convention  will  talk ;  we  do  not 
know  how  much  we  will  have  to  publiah.  It  may 
be  a  small,  and  it  may  be  a  large  amount" 
And  then  these  publishers,  of  their  own  accord, 
saw  fit  to  say,  "  Now,  if  you  will  accept  cor 
propo;iition,  we  will  limit  ourselves  to  six  thou- 
sand dollars."  They  knew  all  Uie  facta  we  knew 
at  the  time;  they  knew  the  law;  and  the  gende- 
mau  from  Onondaffa  [Mr.  Comstock]  wUl  not 
claim  that  a  misunderstanding  of  the  law  ia  any 
excuse  for  the  violation  of  a  contract.  Thej 
knew  all  the  facts.  There  has  been  no  deceit  on 
our  part  They  knew  that,  under  the  law,  this 
Convention,  as  has  been  admitted,  could  have 
continued  its  session  two  years  hence.  I  donbt 
not  they  expected  this  Convention  would  adjoom 
by  November  last  But  they  took  their  chance; 
of  their  own  accord  put  in  that  limitation,  and 
this  Convention  does  not  dow  ask  to  have  it 
changed.  This  was  the  contract  Now  let  ns 
look  at  its  fulfillment  Since  January  last  there 
have  been  nothing  but  supplemenia  printed. 
These  have  been  furnished  the  members  ofthia 
Convention,  and  I  suppose  sent  to  the  exchanges 
throughout  the  State;  but  the  debates  have  not 
been  published  in  their  papers  at  all ;  and  if  I 
remember  right,  they  are  now  nearly  a  month 
behiud.  They  have  not  published  the  last  month 
of  our  proceedings ;  and  I  suppose,  after  we  ad- 
journ, there  will  be  no  need  of  that,  and  it  wiU 
not  be  done.  They  have  not  fulfilled  their  contract 
at  all.  Hence,  in  a  court  of  law  they  wonld 
not  be  heard  a  minuta  They  come  here  asking 
to  have  their  pay.  We  say,  you  have  not  dons 
as  you  agreed ;  yoii  are  a  month  behind ;  you  do 
uot  intend  to  lay  the  debate  before  us ;  you  have 
voided  your  contract;  and  now  you  come  here 
and  want  us  to  lei  you  out  Why  should  we  let 
ihem  out?  It  is  their  own  contract  Haa  tha 
Convention  failed  to  do  any  thing  it  agreed  tof 
Did  ihe  Convention  agree  to  a4Joum  in  Noven- 
ber?  Did  they  agree  to  do  any  thing  about  that 
matter?  I  am  talking  about  this  now,  on  the 
ground  of  legal  obligation.  When  they  come  to 
plead  on  the  ground  that  they  are  going  to  lose 
something,  that  is  a  very  different  thing.  On  that 
ground  I  submit,  if  the  proprietors  of  these  papers 
have  lost  any  more  by  these  publications  than 
the  Convention  has,  then  I  »m  willing  to  settle 
with  them.  If  this  Convention  has  not  lost  more 
by  the  publication  of  those  debates  than  the 
printers  have,  then  I  fail  to  know  what  the  reeult 
is.  I  think  it  amounts  to  this;  that  if  this  Oon- 
vention  is  a  failure^  the  price  paid  these  papery 
it  is  the  simple  price  of  committing  suicide.  If 
there  is  any  thing  that  has  put  this  Convention  in 
disrepute  among  the  people,  it  has  been  this  ava- 
lanche of  matter  that  has  been  thrown  upon  it ; 
and  if  there  was  any  thing  good  in  it,  if  ^ny  body 
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3«)sired  to  see  any  thing  from  the  representative 
Trom  his  %\istrict|  it  was,  as  the  old  sajiog  is,  '*like 
&  needle  in  a  hay-stack,"  and  it  would  not  pay  for 
the  hunting.  We  could  not  find  it  ourselves, 
rhus  on  this  ground,  as  a  matter  of  bargain,  the 
Convention  is  the  worst  cheated,  and  has  lost  the 
DDOSt.  It  has  been  the  most  injured,  and  if  you 
consider  that  the  printer  should  pay  us  back 
Munething,  as  I  have  shown,  if  you  come  down 
to  the  simple  question  of  the  contract,  then  they 
can  claim  nothing.  Thus  far  I  have  considered  it 
B8  though  this  were  a  contract,  and  this  Conven- 
tion could  contract.  But  how  stand  the  facts  ? 
This  Convention  cannot  pay  theoL  We  have  no 
power  over  the  purse.  They  admit  that.  We 
are  simply  talking  about  a  recommendation. 
What  shail  we  recommend  to  the  Legislature? 
The  Legislature  need  not  give  them  a  cent  if 
they  do  not  wish  to,  whatever  our  recommenda- 
tion may  be.  But  they  say,  "  Did  not  we  sup- 
pose  that  you  were  going  to  adjourn  in  Novem- 
ber?" That  is  true.  All  these  arguments  are 
true.  Then  why  not  let  them  go  to  the  Legisla- 
ture and  make  them  there  ?  There  is  where  they 
have  floally  to  go.  Ttiat  is  the  tribunal  where  the 
case  must  be  decided.  We  have  passed  this  reso- 
lution. We  have  passed  it  in  good  faith,  and 
at  their  request.  They  will  not  deny  but  that 
they  wanted  the  resolution ;  they  wanted  the 
contract ;  they  sought  after  it ;  they  did  what 
they  could  to  get  it,  aod  now  that  they  have  got 
it  I  propose,  as  far  as  this  Convention  is  con- 
cerned, tiiat  we  shall  let  them  alone.  It  is  one  of 
those,  things  that  the  more  you  handle  it,  the 
worse  you  are  off.  The  best  thing  is  to  let  the 
Legislature  take  this  elephant  on  its  own  hands, 
and  dispose  of  it  as  they  think  besL  Let  them 
go  there  and  say :  "  We  agreed,  supposing  your 
Couventioa  would  not  be  so  long  winded,  and 
would  adjourn  in  November,  and  we  were  mis- 
taken." The  Legislature  understands  that  as 
well  as  we  do.  All  these  claims  of  equity  they 
can  submit  to  the  Legislature,  and  I  have  never 
known  the  Legislature  to  be  very  close,  especially 
when  the  leading  journals  of  both  political  par- 
ties were  interested  in  the  claim,  in  paying  hon- 
estly and  fairly  for  the  work  done.  I,  therefore, 
am  in  favor  of  leaving  this  matter  where  we  fiud 
iL  It  would  be  a  very  desirable  thing  if  we 
Bhould  withdraw  the  limitation  and  leave  it  $6  50 
a  column.  That  would  be  a  very  desirable  thing, 
but  it  would  be  all  on  one  side,  aod  should  not 
be  done.  As  I  have  before  Raid,  the  Convention, 
against  the  wish  of  a  large  minority,  have  entered 
into  this  arrangement  at  the  request  of  these  pro- 
prietors. Let  us  leave  it  right  where  the  major- 
ity have  left  it,  and  let  these  gentlemen  go  to  the 
iXgislaiure,  a  tribunal  which  is  neither  very  sharp 
nor  very  unwilling  to  pay  any  person  for  work 
done  for  the  State. 

Mr.  VERPLANGK— I  think  we  had  better  do 
what  is  right  and  just.  I  differ  very  much  from 
the  gentleman  who  has  just  taken  his  seat  in 
reference  to  the  powers  of  this  Convention.  I 
aaaume  that  this  Convention  has  the  right  to  do 
every  thing  proper  to  faciliiate  its  work,  and  that 
it  is  the  duty  of  the  Legislature  to  pay  the  neces- 
sary expenses  of  the  Convention.  We  are  a  con- 
stitutional body  elected  by  the  people  of  the 


Stoteii  and  could  neither  assemble  or  do  bnsiness 
without  incurring  expense.  We,  and  not  the 
Legislature,  are  the  proper  judges  of  what  the 
proper  expenses  of  this  Convention  should  be.  I 
speak  of  what  is  necessary  to  facilitate  and  com- 
plete the  business  of  Uie  Convention.  The  ma- 
joritv  of  this  Convention  thought  it  proper  that 
the  aebates  should  be  published,  and  an  arrange- 
ment was  made  for  their  publication  at  a  given 
price.  To  the  surprise  of  every  body  the  session 
of  this  Convention  has  been,  I  think,  necessarily 
protracted.  The  basis,  therefore,  upon  which 
that  arrangement  was  made  has  entirely  failed, 
and  this  Convention  should  reform  the  agree- 
ment and  audit  this  account  and  give  the  pub- 
lishers a  just  compensation  for  the  work  they 
have  done.  And  when  we  have  ascertained  and 
certified  to  the  Legislature  the  amount,  it  is  the 
duty  of  the  Legislature  to  provide  for  its  pay- 
ment Whether  the  Legislature  votes  the  mone> 
or  refuses  it,  the  members  of  the  Convention  are 
absolved  from  all  blame  in  reference  to  the  mat- 
ter. They  will  have  doni^  their  duty.  I  trust 
and  hope,  therefore,  that,  having  ordered  the 
work,  and  the  work  having  been  done,  we  shall 
award  a  just  compensation. 

Mr.  WILLIAifS — I  do  not  propose  to  occupy 
much  time  in  the  discussion  of  this  question.  We 
sought  to  make  the  report  explain  itself.  I  know 
how  impatientiy  even  necessary  debate  is  listened 
to  at  this  stage  of  our  session;  but  it  seems 
proper  that  we  should  state  the  motives  which 
led  us  to  the  conclusion  embodied  in  the  report. 
We  do  not  regard  that  we  are,  and  it  evi- 
dently was  not  regarded  by  the  Convention  when 
they  entered  into  the  arrangement  with  these 
publishers  that  they  were,  making  a  contract.  It 
was  only  a  recommendation.  Being  a  recom- 
mendation, it  was  the  object  of  the  committee  to 
make  that  recommendation  such  as  would  be  en- 
titled to  respect  from  the  Legislature — a  recom- 
mendation which  should  accord  with  their  sense 
of  justice.  If  we  have  failed  to  do  that,  it  is 
legitimate  for  the  Convention  to  revise  or  correct 
the  recommendation.  We  inquired  into  the  cost 
of  printing  so  far  as  we  were  able  to  do  so.  We 
satisfied  ourselves  that  we  should  be  d(»iug  jus- 
tice to  the  publishers,  and  what  we  deemed  to  be 
the  wishes  of  the  members  of  the  Convention, 
with  whom  we  were  able  to  confer,  before  we 
made  the  report,  by  recommending  the  payment 
to  them  of  such  an  amount  as  would  save  them 
from  los9,  and  nothiog  more.  Under  the  circum- 
stances, we  do  not  think  that  they  can  justly 
claim  any  compensation  which  will  partake  of 
the  nature  of  profit.  If  they  get  just  what  the 
work  will  cost,  they  ought  to  ^  satisfied ;  and  I 
apprehend  the  Convention  will  be  satisfied  to  give 
them  that.  I  think  the  Legislature  will  plice 
much  confidence  in  a  recommendation  com- 
ing from  this  Convention,  which  evidently  is 
based  upon  considerations  of  justice.  As  far  as 
the  contract  is  co itemed,  we  do  not  consider  it 
of  biuding  force.  It  is  not  a  contract;  it  is 
merely  a  recommendation.  We  have  established 
to  our  own  satisfaction  that  this  pnoting  can  be 
done,  without  involving  any  loss,  for  $4.75  per 
column.  Removing  this  limitation  and  allowing 
the  reoommendatinik.  to  go  to  the  Legislature  at 
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$6.50  per  oolamo,  will  involve  the  amount  of 
$6,200  more  than  the  amount  reported  by  the 
committee.  Therefore,  I  think  it  is  proper  that  a 
definite  sum,  if  we  can  determine  what  sum  will 
do  justice  to  them,  should  be  named  by  the  Ck>n- 
veotion. 

Mr.  KINNEY— When  we  entered  into  an  ar- 
rangement with  these  gentlemen  for  publishing  the 
debates  we  came  to  the  conclusion  that  it  was 
worth  $6.60  per  column  for  that  work.  If  it  was 
worth  that  amount  to  publish  the  debates  of  this 
ConventioD,  then  it  was  worth  more  than  $4.76. 
If  we  made  a  fair  contract,  as  I  have  no  doubt 
we  did,  that  is,  so  far  as  we  were  able  to  make 
a  contract,  we  ag^reed  to  pay  them  $6.60  per  col- 
umn. We  at  least  agreed  to  recommend  that 
the  Legislature  should  do  that  I  repeat,  if  it 
was  worth  that  amount,  then  we  defi'aud  those 
men  of  their  just  dues  when  we  say  we  will  pay 
them  but  $4.76  per  column. 

Mr.  LAPHAIC— Will  the  gentleman  allow  me 
a  question.  Was  not  that  with  the  understand- 
ing that  the  debates  should  be  circulated  with 
the  entire  circulation  of  both  the  papers  7 

Mr  KINNBY— I  do  not  know  what  the  under- 
standing was.  It  does  not  appear  in  the  report 
made  and  adopted  by  the  Oonvention. 

Mr.  LAPHAM — Does  not  the  gentleman  under- 
stand that  the  only  debates  published  are  the  one 
hundred  and  sixty  copies  distributed  among  the 
members  ? 

Mr.  KINNBY— I  do  not  know  that  fact  As  to 
whether  they  have  lived  up  to  their  agreement, 
I  do  not  know.  I  am  discussing  the  propriety 
of  this  CoDvention  repudiafing  its  contracts  sol- 
emnly made  and  entered  into  with  those  men. 

Mr.  YERPLANCK— I  am  authorized  to  say 
that  the  paper  contaiuing  these  debates  are  cir- 
culated with  every  circulated  copy  of  these 
papers.    It  is  put  in  every  paper. 

Mr.  KINNBY — ^There  are  many  papers  circu- 
lated here  that  contain  none  of  these  debates. 
They  are  published  in  a  supplement,  and  when 
the  supplement  is  published  it  is  then  folded  into 
our  papers  and  thus  furnished  to  us,  and  I  pre- 
sume it  is  the  same  with  all  the  papers  circulated. 

Mr.  HAND — I  would  ask  the  gentleman  if  he 
did  not  understand  that  it  was  one  of  the  main 
arguments  used  here  that  we  should  have  the 
debates  on  our  table  in  twenty-four  hours,  so  that 
they  might  be  beneficial  to  us  in  our  seeing  the 
course  of  the  debate  flrom  day  to  day  ? 

Mr.  KINNEY— No  doubt  many  supposed  that 
they  would  see  their  speeches  laid  on  the  table 
the  foUowiDg  morning.  I  did  not  think  so.  I 
had  f'nough  knowledge  of  the  printing  business 
to  know  that  that  could  not  be  accomplished. 
But  this  is  no  part  of  the  contract,  as  I  under- 
stand it  Neither  was  it  any  part  of  the  contract 
that  these  debates  should  be  put  into  all  the  pa- 
p<»rs  circulated.  If  it  was  worth  $6.60  a  column 
to  publish  these  debates,  we  bad  no  right  to  limit 
them  to  $6,000.  We  had  no  right  to  make  such 
a  limitation,  because,  as  it  appears  now,  it  has 
considerably  overrun  that  amount,  and  we  are 
defrauding  them  to  the  extent  that  it  exceeds  the 
$6,000,  if  we  insist  on  the  limitation.  I  have  yet 
to  know  a  printer  to  receive  more  than  he  ought 
to  receive  for  his  labors.     I  hope,  howoTsr,  ^b» 


time  will  come  when  they  will  reoefre  all  that 
they  earn,  and  that  the  people  will  be  honest 
enough  to  live  up  to  their  contracts  with  print- 
ers. I  am  in  favor  of  removing  this  restrmm, 
and  allowing  the  Legislature  to  fix  the  total 
amount  at  the  price  agreed  upon  per  column. 

Mr.  VAN  CAMPEN— Having  taken  somewhat 
of  an  active  part  in  relation  to  the  arrangement 
with  these  papers  to  publish  the  debates  of  this 
Convention,  I  feel  called  upon  to  explain  my  sen- 
timents in  regard  to  the  matter  now  before  as. 
It  seems  to  me  that  the  question  is  a  very  plain 
one.  There  was  an  arrangement  made  with  these 
papers  to  publish  the  proceeding*  of  this 
Convention,  and  it  was  in  contemplation  AaI 
the  work  would  be  submitted  at  the 
November  election.  The  terms  of  that  agrse- 
ment  were  well  understood.  Upon  that  point 
there  is,  I  believe,  no  disagreement  It  seems  to 
me  that  this  is  a  very  simple  question,  that  our 
plain  and  obvious  duty  is  to  recommend  the  pay- 
ment of  the  additional  sum  for  the  publication  of 
the  debates  of  this  Convention  for  the  additional 
amount  of  work  that  has  been  done « at  the  rates 
for  which  we  were  to  pay  for  the  work  that  we 
expected  to  close  in  November.  Beferenoe  has 
been  made  to  the  expectation  that  these  debatss 
would  be  put  upon  our  tables  within  twenty-  four 
hours  after  they  were  delivered  here.  I  want  to 
say  that  perhaps  to  some  extent  the  delay  may 
be' the  fault  of  the  printers,  but  it  is  not  alto> 
gather  the  fault  of  the  printers.  It  is  well  known 
to  every  one  that  the  difficulty  has  been  that  the 
members  of  the  Convention  wanted  to  rsrise 
their  speeches,  and  they  were  held  in  the  haods 
of  the  stenographer  after  they  were  ready  for 
the  printer  for  the  purpose  of  their  revision. 

Mr.  LAPHAM— Will  the  gentleman  allow  me 
a  question  ?  Has  any  thing  been  fVimished  la 
after  all,  whether  early  or  late,  except  simply  the 
published  copy  of  the  reports  of  the  Convention 
as  made  under  the  contract?  Have  the  papen 
themselves  done  any  thing  more  than  simply  to 
flimish  copies  of  those  debates  as  Ibmished  by 
the  reporter? 

Mr.  VAN  CAMPEN— I  do  not  know,  myeelt 
I  have  no  means  of  knowing  that ;  but  I  aasume 
the  papers  have  kept  their '  contract  If  they 
have  done  so,  or  as  nearly  so  as  they  oonld  under 
the  circumstances,  then  I  think  the  quostion  is  a 
plain  one,  and  our  duty  is  to  recommend  to  the 
Legislature  to  pay  them  an  additional  sum  equal 
to  what  it  would  be  under  the  contract 

Mr.  M.  I.  TOWNSEND— When  this  oootraot 
was  made  with  these  papers — 

A  DELBGATB— It  was  no  contract. 

Mr.  M.  L  TOWNSKND— It  was  equivalent  to 
a  contract,  whatever  vou  call  it  They  oom- 
menoed  printing  upon  the  conditions  imposed  by 
this  Convention.  They  rashly,  doubtless,  under- 
took to  run  the  risk  of  the  amount  of  talk  that 
would  issue  finom  the  mouths  of  this  Convention. 
[Laughter.]  If  it  was  to  do  sgain,  they  doubtless 
would  not  assume  any  such  risk ;  and  if  onr 
Constitution  that  we  have  prepared  were  in  foroe^ 
it  would  be  impossible  for  the  proprietors  of 
these  papers  to  obtain  the  additional  compensa- 
tion which  gentlemen  now  think  it  would  be 
proper  to  pay  to  theoL    I  think  that^  aooordiag 
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to  the  letter  of  the  oootraot  (for  it  is  practically 
a  contract],  according  to  the  letter  of  the  cootract, 
theee  papers  hare  nothing  to  claim  of  thia  Cod- 
Tentkm.  But  while  thia  ia  true,  I  know,  sir,  and 
9W9TJ  gentleman  in  thia  Convention  know?,  that 
the  proprietors  of  these  papers  reasonablj  be- 
lieved that  they  would  bii  called  upon  to  do  no 
such  amount  of  work  as  they  have  done.  Aa 
between  man  and  man,  they  had  no  reason  to 
believe  that  they  would  be  called  upon  to  print 
the  amount  they  have  had  to  print.  Now,  as 
I  do  in  BT  private  business  transactions  I  am 
willing  to  do  here.  I  am  willing  not  only  to  keep 
the  word  of  promise  to  the  ear  but  to  the  hope. 
I  am  willing  to  do  what  could  reasonably  be  ex- 
pected of  me  as  a  man. 

iCr.  LAPHAM— Will  the  gentleman  allow  me 
a  question?  Does  the  gentleman  understand 
that  the  debates  which  have  been  circulated  to  us 
have  been  published  originally  in  either  the  office 
of  the  Albany  Jaumai  or  the  offloe  of  the  Albany 
Arguaf 

Mr.  IC  L  TOWNSEND— I  do  not  understand 
the  purport  of  the  gentleman's  question. 

Mr.  LAPHLAIC— That  what  purporU  to  be  the 
debates  of  the  Convention  have  been  originally 
published  in  either  of  thoae  offices  ? 

Mr.  IL  L  TOWNBEND—I  oertahily  understand 
it  sa  I -have  received  my  Journal  directly  ttom 
the  office  of  the  Journal  with  the  debates  in,  and 
for  that  reason  I  suppose  it  was  done  generally. 
I  am  perfectly  willing  to  act  here  as  I  would  in 
my  private  transactions,  and  I  hold  no  man  to 
the  letter  of  a  oontract  such  aa  this.  I  believe, 
under  the  law  aa  it  stood,  the  proprietors  of  these 
papers  had  reason  to  believe  that  the  work  of  the 
CooventioD  would  be  completed  aocordhig  to  the 
letter  of  the  law,  and  submitted  to  the  electors 
of  the  State  at  the  election  in  the  fall  of  1867. 
It  was  perfectly  reasonable  to  believe  so ;  and 
now,  in  consideration  of  our  having  extended  the 
time,  as  we  had  clearly  the  right  to  do^  I  shall 
feel  it  my  du^  and  my  privilege  to  Join,  as  I  be- 
lieve it  will  be  equitable  and  right,  and  as.  I 
would  do  in  my  own  private  capadty,  in  any  ac- 
tion of  thia  Convention  that  shall  substantially  do 
Justioe  to  the  proprietors  of  these  papers.  And 
let  me  say,  while  I  am  upon  this  subject,  that  I 
do  not  regret  that  this  Convention  did  authorize 
the  publiostion  of  its  debates  in  these  two  Jour- 
nals. If  this  had  not  been  done,  our  work  would 
have  been  a  sealed  book.  A  very  large  number 
of  the  people  in  the  State  have  a  very  good  idea 
of  what  has  been  done  here,  having  acquired  that 
knowledge  through  these  Joum^;  but  had  it 
not  been  for  these  publications,  we  might  as  wall 
have  been  corked  up  in  a  bottle,  as  it  was  said 
of  a  certain  genenfl  in  a  certain  State  on  acertain 
occaaion  during  the  late  rebellion.  [Laughter.] 

Mr.  ALVORD — I  move  the  previous  question. 

The  queation  was  put  on  the  motion  of  Mr. 
Alvord  orderino;  the  previous  question,  and  it  was 
dedarsd  carried. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  offered  by  Mr.  Folger,  to  add  to 
the  resolution  section  12  of  article  — ^  on  the 
powers  and  duties  of  the  Legislature,  which  the 
Secfetary  read  aa  follows : 

^  The  Legislature  ahall  not  grant  any  extra 
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compensation  to  onv  public  officer,  servant, 
agent  or  contractor,  after  the  service  shall  have 
b«en  rendered,  or  the  oontract  entered  into^  nor  in- 
crease or  diminish  the  compensation  of  any  pub- 
lic officer,  agent,  contractor  or  servant,  except 
judicial  officers,  during  his  time  of  service." 
[Laughter.] 

Mr.  IIALE — I  rise  to  a  queation  of  order ;  the 
amendment  proposed  by  the  gentleman  from  On- 
tario [Mr.  Folger]  is  not  germane  to  the  resolu- 
tion before  the  Convention. 

The  PRESIDENT  jpfv  (eTn.— The  Chair  is  fain 
to  state  that  aa  a  precept  it  is  in  order,  but  that 
in  practice  it  is  not.    [Laughter.] 

The  queetion  recurred  on  the  adoption  of  the 
reaolution  offered  by  Mr.  Hale. 

Mr.  ALYORD— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayea  and  noea  were  ordered. 

The  question  wss  put  on  the  resolution  offered 
by  Mr.  Hale^  and  it  was  declared  carried  by  the 
folloaing  vote: 

ilyee— Messrs.  Andrews,  Archer,  Bsker,  Bar- 
nard, Barto,  Beadle.  Bersen,  &  P.  Brooka,  Car- 
penter, Chesebro,  Churui,  Comatodc,  Conger,^ 
Cooke^  Corbett,  Comhig,  Daly,  Develin,  Frauds, 
Fuller,  Garvin,  Orant,  Graves,  Gross,  Hale^  Har- 
ris, Hatch,  Hlscock,  Hitchcock,  Jarvis,  Ketcham, 
Kinney,  Landon,  Larremore,  A.  Lawrence,  A.  B. 
Lawrence,  Livingston,  Loew,  Vatti^e^  Merwin, 
Miller,  More,  Morris,  Murphy,  Opdyke^  A.  J. 
Parker,  Bobertson,  Rogers,  Bolfe^  Rov,  Scbell, 
Schoonmsker,  Silvester,  Sheldon,  Smith,  M.  I. 
Townsend,  S.  Townsend,  Tucker,  Van  dampen, 
Veeder,  Yerplanok,  WalM,  Wickham— 63. 

.^bef— Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Armstrong,  Axtell,  Beckwith,  Bell,  Bickford,  W. 
a  Brown,  Case,  Curtis,  C.  C.  Dwifi^it,  Eddr,  Ely, 
Famum,  Ferry,  Held,  Flagler,  Folger,  FuUerton, 
Grould,  Hadley,  Hammond,  Hand,  Houston,  Hutch- 
ins,  Lapham,  M.  H.  Lawrence,  Lee,  Ludington, 
McDonald,  Prosaer,  Reynolda,  Root^  L.  W.  Rus- 
sell, Spencer,  Stratton,  Van  Cott,  Wakeman,  Wil- 
liams—40. 

The  question  recurred  on  the  adoption  of  the 
resolution  reported  by  the  committee,  aa  amend- 
ed by  the  substitution  of  the  resolution  of  Mr. 
Hale,  and  it  was  declared  carried. 

Mr.  COOKE — I  aak  unanimous  consent  to  call 
the  attention  of  the  Convention  to  two  or  three 

g revisions  that  have  inadvertentiy,  I  think,  got 
ito  the  article  that  we  have  adopted,  and  which 
I  apprehend  are  not  there  In  accordance  witii  the 
sense  of  the  Convention.  In  the  Judiciary  arti- 
cle, section  2,  there  is  this  provision :  **  ^y  five 
members  of  the  court  shall  form  a  quorum,  and 
the  concurrence  of  four  shall  be  necessary  to  a 
decision."  If  you  get  a  case  into  the  court  of  ap- 
peals apd  the  oourt  should  happen  to  stand  three 
to  two,  it  will  never  be  dedded  in  the  world,  and 
no  decision,  either  in  affirmance  or  reversion  of 
the  Judgment,  can  be  had.  I  do  not  apprehend 
the  Convention  meant  to  create  ^uoh  a  dead  lock 
as  that  in  the  court  of  appeals. 

Mr.  HADLEY— I  object 

Mr.  COOKE-So  do  I  otject,  very  deddedly. 
[Lsughter.]  Ithink-sodi  a  provision  is  objec- 
timii^  in  eve£T  senae. 

The  PRE8li)E]!rr  pro  tem.-*0l4eotkm  behig 
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made,  the  gentleman  must  paraue  some  other 
ooaree  to  aooomplish  hia  purpose. 

Mr.  COOKE — I  had  hoped  gentlemen  would 
Dot  object  I  do  not  aee  that  there  ia  any  other 
way  of  gettiog  out  of  this  ditBcultj,  as  the  Legia- 
lata  re  willtiot  have  it  in  the^r  power  ever  to  re- 
li^To  the  court 

Mr.  BECK  WITH— I  ask  if  the  other  two  jud^ea 
cannot  be  called  in  %nd  the  caae  be  re-argued  f 

Mr.  BEADLK  offered  the  following  rewlutioD : 

Resolved,  That  the  Secretary  of  the  Convention 
be  directed  to  haye  the  petitiona  and  m«moriaU 
and  other  papers  of  the  Oonveotion  properly  ar- 
ranged and  filed,  and  depoaited  with  the  Regents 
of  the  Univeraitj. 

The  queation  waa  put  on  the  adoption  of  the 
resolution  of  Mr.  Beadle,  and  it  waa  declared  car- 
ried. 

Mr«FRAKGIS  offered  the  following  resolu- 
tion: 

Beaolvedt  That  the  Secretarf  be  paid  the  same 
amount  for  each  printed  page  of  the  indexes  of 
the  Journal  and  Bocumenta  of  the  Oonrenlion 
aa  that  authorized  to  be  paid  to  the  atenographer 
for  the  index  to  the  debatea,  and  that  the  Comp- 
troller be  requested  to  paj  the  .aame  aa  part  of 
the  contingent  expenaes  of  the  Conventiou. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  bj  Mr.  Francis,  and  it  was  de- 
dared  carried. 

Mr.  GKA.y£S  offered  the  following : 

Besolvedt  That  thia  ConTention  tender  to  the 
major,  pommon  council,  and  citizens  of  Albany, 
its  undivided  thanks  for  this  pleasant  hall,  and 
other  conveniencies  (gratuitously  furnished  to  on- 
able  this  Convention  to  continue  its  session  in 
this  city;  and  especisUydo  we  appreciate  the 
kind  and  gentlemanly  deportment  of  the  mayor, 
who  has  anticipated  and  generouaiy  supplied  our 
wants. 

Mr.  YERPLANCK— I  am  very  mndi  in  faTor 
of  thia  resolution,  but  I  would  suggest  to  my 
friend  IVom  Herkimer  [Mr.  Graves]  whether  it 
had  not  better  be  sent  to  the  Committee  on  Re- 
vision.   rLaughter.] 

.  Mr.  COilSTOCK— I  rise  to  debate  that  resolu- 
tion. 

The  PRESIDE^n?  pro  fern.— It  will  lie  on  the 
table  one  day  under  the  rule. 

Mr.  SCHOONMAKER— I  rise  to  a  qnostion  of 
privflege^ 

The  PRESIDENT  pro  fern.— The  gentleman  will 
pleaae  atate  his  question  of  privilege. 

Mr.  SCHOONMAKBR^Prior  to  the  time  the 
question  of  canal  management  was  nnder  oonsid- 
oration,  I  had  prepared  some  remarks  upon  the 
subject  of  the  care  and  management  of  the  canala 
and  of  the  abuses  of  the  contract  system.  I  waa 
prevented  from  delivering  those  remarks  by  sick- 
ness  in  mj  family  at  the  time  that  matter  was 
under  oonrideration.  I  ask  penniasion  to  hand 
m/ remarks  to  the  stenographer,  to  have  them 
inserted  in  an  appendix  to  the  debates. 

There  being  no  oljectioa  tiie  request  waa 
granted. 

Mr.  E.  P.  BROOKS  offered  the  foUowmg  reso- 

tion : 

Besolved,  That  the  thanks  6f  thlsU^onvention 

I  hereby  cordially  tendered  to  the  mayor  and 


common  council  of  the  city  of  Albany  for  their 
kiodneea  and  oourteey  in  providtog  aq  pleaaant 
and  agreeable  a  place  for  holding  the  aeasioas  of 
ihis  Convention  since  the  first  of  January  last 

Mr.  GRAVES— I  rise  to  debate  the  resolution. 
[Laughter.] 

The  PRESIDENT— It  wOllie^  over  under  the 
rule. 

Mr.  M.  L  TOWKSEND— I  move  that  the  Ooo- 
vention  do  now  adjourn. 

The  queetion  was  put  on  the  motion  of  Hr. 
M.  1. 1N>wa8eDd,  and  it  waa  declared  loat 

The  PRESIDENT  pro  fem.— What  ia  the  pleaa- 
uro  of  the  Convention  f 

Mr.  M.  L  TOWNSfND— I  move  that  tiie  Con- 
vention do  now  adjourn. 

Mr.  8ILTESTBR— I  call  fbr  the  ayes  and  note. 

A  suflScient  number  seconding  the '  call,  Uie 
ayea  and  noes  were  ordered.     « 

The  SECRETARY  proceeded  to  call  the  roU 
on  the  motion  of  Mr.  M.  L  Townsend  to  ad- 
journ. 

Th^  name  of  Mr.  Cooke  was  called. 

Mr.  COOKE— I  ask  to  be  excused  fh>m  voting 
on  the  ground  that  I  do  not  know  what  I  shall 
do  with  myself  for  the  balanoe  of  the  evening  if 
the  motion  be  adopted.    [Laughter.]  *. 

The  question  was  put  on  excusing  Mr.  Oooke, 
and  it  waa  dedared  lost 

Mr.  COOKE— I  vote  no. 

Mr.  SniYESTER— I  ask  that  the  name  of  Mr. 
Greeley  be  called. 

Mr.  CHESBBRO— I  rise  to  a  question  of  %rder. 
It  was  called  and  responded  to. 

The  PRESIDENT  pro  tern.— The  Chair  i»  not 
informed  of  that  fact 

Mr.  CHE3BBR0— I  certainly  heard  the  re- 
sponse. 

Mr.  COOKE— It  ia  suggested  that  he.  is  away 
on  public  duty.  I  have  been  told  that  he  had 
gone  to  Washington  to  bail  the  President 
[LaughterJ      

Mr.  M.  L  TOWHSBND— I  mov%  that  he  be 
excuaed  for  that  reason.    [Laoghtor.] 

The  PRESIDENT  pro  flmi.— If  ttiere  b  .  no  o*  - 

Iectkm,  he  wUl  be  excused   for  that  reaaoo. 
Laughter.]^ 

'  Mr.  BICKFORD— I  rise  to  a  qoestion  of  priv* 
Uege. 

The  PRESIDBNT  pro  lem.— WDl  the  gentle^ 
man  please  state  his  question  of  privilege  7 

Mr.  BICKFORD— When  Mr.  Greel^a  name 
was  called  an  answer  was  made.  I  think  it  ia  a 
false  personation,    njaughter.] 

The  PRESIDBNT  pro  lem.— The  gendenaa 
firom  Jeflbrson  [Mr.  Bickford]  is  not  entitled  to 
that  question  of  privilege.  It  belongs  to  ihe 
member  himself,  and  he  is  not  prssent  himself  to 
make  it    ILanghterJ 

The  BBCRETARr  ooodnded  the  oaU  of  the 
roll  on  the  motion  to  adjourn,  and  It  waa  dedared 
canied  by  the  foUowing  vote : 

^yef— Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Archer,  Armstrongs  AxteU,  Aiknr,  Barto,  Beck- 
witii,  Bell,  Bergen,  Biokford,  W.  G.  Brown,  Car- 
penter, Cheeebro^  Chnroh,  Conger,  Oortyett,  Cora- 
ing,  Curtis,  Daly,  Develin,  BIy,  Bndrass,  Farano, 
Field,  Flagler.  Folger,  Fowler,  Franda,  Fuller, 
Garvb,  Hadley,  Hate,  Hammond,  Hatoh,  Hitch- 
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cock,  Houston,  Hutchina,  Jarvis,  Ketcham,  Lap- 
don,  Lapham,  Larremore,  A.  R.  Lawrenoe,  Loew, 
Merwio,  Miller, .  Morris,  Murphy,  Opdyko,  A.  J. 
Parker,  Prindle,  Beynolds,  Rogers,  Boot,  L.  W. 
Russell,  Schell,  Schoonmaker,  Smith,  M.  I. 
Townsend,  S.  Townsend,  Van  Gampeii,  Yau  Ck>tt, 
WakemaD,  Wales,  Wickham,  Williams— 68. 

^0^9— Messrs.  N.  M.  Alien,  Beadle,  Ck)mstock, 
Cooko,  a  C.  Dwight,  FuUerton,  Gould,  Gr^t, 
Graves,  Hand,  ^rdenburgh,  Hlscock,  Einnej, 
A.  Lawrence,  M.  H.  Lawrence,  Livingston,  Lud- 
iiiffton,  McDonald,  Potter,  Prosser,  Robertson, 
8ilvester,  Sheldon,  Stratton,  Yerplanck — 25. 

Mr.  MCDONALD— I  move  to  reconsider  the 
vote  just  taken.    [Laughter.] 

The  PRB3IDBNTpr<7  tern.— The  motion  to  ad- 
'joum  prevails.  ^ 

So  the  Convention  adjourned. 


Thubsdat,  Februarr  27,  1868. 

The  Convention  assembled  at  10  o  dock  a.  h. 

Prayer  was  offered  by  the  Rev.  Dr.  PECK. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  ALYORD — I  rise  to  a  question  connected 
with  the  contingent  expenses  of  the  Convention. 
I  offered  a  resolution  yesterday  requiring  the  Sec- 
retary of  this  Convention  to  take  care  and  have 
the  debates  bound  and  copies  transmitted  to 
members  of  the  Convention,  supposing,  as  very 
many  of  the  gentlemen  of  the  Convention  sup- 
posed, that  there  were  a  sufficiently  large  num- 
ber to  furnish,  at  least  three  copies  to  each  mem- 
ber. I  have  been  informed  this  morning  that 
under  our  rule,  the  usual  number  havhig  been 
printed,  there  will  be  less  than  two  copies  to  each 
member  unless  we  make  some  addition  to  the 
number,  and  if  we  provide  for  all  that  should  be 
provided  for  we  shall  have  to  put  up  with  only 
one  copy  each.  I  therefore  offer  the  following 
resolution : 

Besolved,  That  there  be  printed,  in  addition  to 
the  number  already  printed,  a  sufficient  number 
of  copies  of  the  debates  of  this  Convention  to 
furnish  to  each  of  the  members  three  copies,  and 
also  one  copy  each  to  the  mayor  and  members  of 
the  common  council  of  the  city  of  Albany. 

Mr.  FOLGER— I  ask  the  gentleman  to  include 
the  journals  and  documenta 

Mr.  ALYORD— I  have  no  objection  to  that  I 
will  insert  the  words  **  documents  and  journals." 

Mr.  DALY— Will  the  resolution-  embrace  a 
donation  to  the  State  Library,  or  will  they  be  fur- 
nished under  the  general  rule  we  have  adopted  ? 

Mr.  ALYORD— The  State  Library  will  be  pro- 
vided for  under  the  law  of  the  State,  and  the  usual 
number  will  be  Aimished  to  that 

.Mr.  COMSTOCK— I  desire  that  copies  should 
be  furnished  to  the  State  law  libraries  of  Roches- 
ter and  Syracuse.  There  should  be  copies  in 
those  libraries. 

Mr.  ALYORD— I  have  no  objection  to  that 

Mr.  YERPLANCK  — I  would  add  the  Uw 
library  of  the  city  of  Buflklo. 

Mr.  ALYORD— I  accept  that 

Mr.  COMSTOCK  —  I  would  suggest  th«  law 
library  in  the  city  of  New  York. 

Mr.  ALYORD— t  have  no  objection. 


Mr.  DALY — I  would  suggest  ^e  Astor  Library 
of  New  York. 

Mr.  ALYORD— I  have  no  objection  to  that  I 
desire  to  add  something  more  to  my  resolution 

Mr.  BERGEN- Mr.  President- 
Mr.  LANDON— Mr.  President- 
Mr.  ALYORD— I  desire  not  to  give  way  agam 
until  I  get  through.  I  desire  to  state  that  it  has 
been  the  usual  custom  to  give  the  officers  of  the 
body  at  least  one  copy  of  the  proceedings.  I 
therefore  ask  permission  to  tfmena  my  proposition 
by  adding  "  also  one  copy  each  of  the  documents, 
journals  and  debates  to  the  officers  of  this  Con- 
vent^D." 

Mr.  M.  L  TOWNSEND— I  would  ask  to  amend 
the  resolution  by  adding — 

The  PRESIDENT- The  resolution  giving  rise 
to  debate  must  lie  over  under  the  rule. 

Mr.  M.  L  TOWNSEND— I  do  not  propose  to 
debate.  I  merely  wish  to  add  the  Young  Men*s 
Assodation  of  the  dty  of  Troy.  It  will  be  re- 
membered that  they  incurred  some  expense  on 
our  account 

Mr.  ALYORD— I  accept  that , 

Mr.  HAND-r-I  move  to  amend  to  Aimlsh  a 
copy  to  the  law  library  at  Binghamton. 

Mp.  COMSTOCK— That  ought  to  be  done  oer- 
tamly. 

Mr.  ALYORD— I  accept  that 

Mr.  BELL— I  would  suggest  to  members  thst 
they  can  give  one  of  their  own  copies  of  these  re- 
ports to  their  local  libraries,  aild  not  increase  Uie 
number  unnecessarily. 

Mr.  LANDON— I  ask  for  a  comr  for  the  law 
library  of  the  fourth  judicial  district 

Mr.  ALYORD— I  accept  that 

Mr.  YAN  COTT— And  one  for  the  law  library 
of  the  city  of  Brooklyn,  which  is  in  the  same 
status  with  the  New  York  library. 

Mr.  ALYORD— I  cannot  accept  that 

Mr.  FERRY— I  rise  to  debate  this  resolution. 

The  PRESIDENT— The  resolution  giving  rise 
to  debate  will  be  laid  upon  the  table  under  the 
rule. 

Mr.  ALYORD— I  insist  that  it  is  a  privQeged 
question,  and  therefore  will  not  lie  over. 
.  Mr.   M.  H.  LAWRENCE— I  would  suggest 
that  the  school  libraries  of  the  State  should  have 
one  copy. 

Mr.  ALYORD— I  cannot  accept  that 

Mr.  GOULD — I  would  ask  for  one  copy  for  the 
Franklin  Library  of  the  city  of  Hudson. 

Mr.  ALYORD— I  cannot  accept  that 

Mr.  SCHELL— I  will  ask  to  amend  by  adding 
the  New  York  Historical  Society  Library.  That 
society,  as  It  Is  well  known,  ia  a  State  institution, 
and  under  the  laws  of  the  State  it  now  receives 
the  laws  parsed  by  the  Legislature  and  the  pub- 
lidied  documents  of  the  Logislatuse  of  the  State, 
and  I  hope  the  Convention  will  accord  to  that  so- 
cle^ the  same  compliment  that  they  have  to  other 
societies  of  the  State. 

Mr.  ALYORD— It  seems  proper  that  the  law 
libraries  of  the  State  should  have  these  docu- 
ments officially  fh>m  this  Convention ;  but  so  far 
as  regards  all  these  others^  I  very  seriously  doubt 
the  propriety.  I  am,  for  one,  willing,  together 
with  my  colleagues,  to  take  care  of  the  local  li- 
braries in  my  town  and  ny  county.    We  have  a 
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Franklin  Ubniy,  we  htve  a  Toang  Ifen^s  InatU 
tute  libraiy,  and  a  achool  library.  We  will  aee 
that  they  are  prorided  for,  but  the  leg^ally  estab- 
lished law  libraries  of  the  State  should^  as  a  mat- 
ter of  course,  haye  these  documents.  I  hope 
there  will  be  no  further  demand  for  amendment, 
but  that  this  resolution  will  be  passed  as  it 
should  be,  and  as  it  ordinarily  is. 

Ifr.  CHURCH  moved  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Church  ordering  the  previous  question,  and  it  was 
declared  carried. 

Ur.  UURPHT— The  Young  Hen's  Society 
library  In  this  city  have  tendered  the  Conven- 
tion the  use  of  their  library,  and  it  appears  to  be 
eminently  proper  that  they  should  receive  a 
copy. 

Mr.  ALYORD— It  can  be  amended  in  that  re- 
spect by  unanimous  consent 

Mr.  M.  H.  LAWRKNCE— I  wish  to  bear  the 
resolution  read. 

The  resolution  was  read  as  follows: 

'*ReaoUf€dt  That  there  be  printed,  in  addition 
to  the  nnm)»er  already  printed,  a  sufficient  num- 
ber of  copies  of  the  debates,  documents  and  Jour- 
nals, ta  furnish  each  of  tfab  members  with  three 
copies ;  and  also  one  copy  each  to  the  mayor  and 
members  of  the  common  council  of  the  dty  of 
Albany. 

**Eeaolved,  TbAt  each  of  the'offloera  of  the 
Convention  be  famished  with  one  copy  of  the 
bound  volumes  of  the  documents,  Journal,  debates 
and  Oonstitation,  and  that  the  Secretary  of  the 
Convention  be  directed  to  forward  them,  when 
completed,  to  the  several  officers,  the  same  as  to 
the  members. 

*'The  first  resolution  was  amended  so  as  to 
include  the  State  law  libraries  at  Rochester  and 
Syracuse,  the  law  libraries  of  the  several  Judicial 
districts,  the  law  institute,  the  Astor  library  and 
the  New  York  Historical  Society,  in  the  dty  of 
New  Yoik,  and  to  the  Young  Men's  Association 
of  the  cities  of  Albany  and  Troy." 

The  question  was  put  on  the  leadlutioo  oflbred 
by  Mr.  Alvord,  and  It  was  dedaied  carried. 

The  PRBSIDKNT  announced  the  foUowfng 
committee  on  the  address  to  the  people :  Hon. 
Charies  J.  Folger,  Chairman,  Messrs.  Curtis, 
Bobertsfxi,  Mnrphy,  &  P.  Brooks,  Coming,  Com- 
•lock;  Duganne,  Church  and  Flagler. 

The  Convention  proceeded  to  uie  oonsldBratioa 
of  the  special  order,  being  the  report  of  the  se-x 
leoi  committee  on  the  amendments  and  the  tub- 
mission  of  the  ConstitQtioii,  irtiich  was  reftd  by 
the  SecfBtaiy. 

Mr.  DALY  offered  the  foUowing: 

Beaohedf  lliat  the  ilzth  paragraph  on  the 
second  jm^  of  the  report  or  the  committee,  be 
amended  as  follows:  One  ballot  shall  be  indorsed 
"  Constitution,  Suffrage,"  to  contain  on  the  inside 
when  folded  the  words  "  Sqnal  Suflkage  for  ool- 
ored persons,  Yes,"  or  "Kqual  SnflDnige  for  col- 
ored persons,  Ho;**  and  no  vote  cast  Indorsed 
**t>>nstitntion,"  shall  aflbct  the  Jndldaiy  artide  or 
the  question  of  equal  soflhige  for  colored  persons, 
and  that  the  firsts  second  and  third  lines  of  para- 
grsgh  nine  of  the  said  ivport^  be  amended  by 
striking  ont  the  words  '*  Proper^  Qualification,'* 
nd  faiserting  "Suffrage,**  and  by  atrikhig  out  the 


words  **  For  the  Property  Qualification,'*  and  fn- 
serting- "  Equal  Suffrage  for  colored  persons,  No," 
and  the  line  before  the  Isst  of  said  paragraph  be 
amended  by  striking  ont  tte  words  "Against  the 
Property  Qualification,"  and  inserting  "Equal 
Suffrage  for^colored  persons.  Yes." 

Mr.  DALY— I  find,  upon  the  reeding  of  the 
report  by  the  Secretsry,  that  I  have  omitted  a 
verbal  amendment  which  wiU  be  necessary  upon 
the  fourth  page,  in  the  lint  paragraph  of  that 
page.  When  I  have  conduded  what  I  have  to 
say,  I  will  make  that  verbal  amendment  to  my 
present  amendment,  so  as  to  embrace^  in  all  re- 
spest^  the  diange  which  I  ask  for  in  Ttjgard  to 
the  mode  of  submitting  this  question,  when  I 
laat  had  occaaion  to  address  the  Conventkm  on 
this  subject,  I  stated  that,  as  a  member  of  the 
committee,  I  would  have  preferred  a  simple  form 
of  submitting  the  three  questions  to  be  voted 
upon  sepsratdy — bv  aubmitting  the  Judfciaiy 
anide,  the  whole  of  the  artide  on  suffrage,  and 
then  the  reaidue  of  the  Constitution.  But  I  do 
not  propose  to  ask  sny  vote  upon  that  point  now ; 
but  I  ^rill  briefly  atate  my  reason  for  it  as  Intro- 
ductory to  what  I  have  to  say  in  respect  to  the 
amendment  now  offered.  I  would  have  prefbrred 
that  mode  of  submitting  it  for  the  reason  that 
the  artide  on  suffirage  diflbrs  only  from  the  arti- 
cle in  the  existing  Constitution  in  three  foatnres: 
first)  in  relation  to  equal  suffirage  to  personsxtf 
color ;  second,  In  a  provision  for  a  registry  law; 
and,  ^ird,  in  a  provision  which  requires  registra- 
tion under  that  law  to  be  oomfdeled  fbor  days 
before  the  election.  I  prefbrred  that  the  artide 
on  sufRago  should  be  submitted  entire,  because  it 
contains  this  provision  for  a  p:rmanent  registry 
law.  In  my  Judgment^  the  mode  or  way  in 
whidi  the  qualifications  of  the  eleetor  shall  be 
fMcertained  is  not  s  matter  to  be  provided  for  in 
the  Constitution,  but  is  a  matter  of  detail,  to  be 
modified  or  changed  as  experience  from  ye«r  to 
year  may  point  out,  and  aliould  therefbre  be  kli 
to  the  Legislature.  But  I  had  a  still  graver  ob- 
jection to  it,  and  that  objection  was  to  the  regis- 
try law  itwlfl  I  hope  the  minority  of  the  gen- 
tlemen in  this  Convention  will  do  me  the  justioe 
to  believe  tha^  at  my  time  of  Ufe^  and  from  the 
nature  of  the  duties  which  have  employed  a  large 
part  of  tt^  that  I  would  not  rise  in  this  Convention 
for  the  pnnoae  of  advocating  any  measure  whMh 
would  conduce  to  f^ndulent  voting,  nor  reoom- 
mend  the  abrogation  of  any  measure  which 
would  prevent  it  Mv  reason  for  the  opinion  I 
entertsin  is  simply  this,  that  I  have  heard  more 
about  fhiuds  in  deotions  in  the  dty  of  New  York 
since  that  dty  hss  had  a  registiy  law  thanlhave 
ever  beard  before;  and  I  believe  tiie  reaaoo  of  it 
to  be.  that  in  the  mippoaed  or  fended  security  of 
a  registratk>n  there  is  a  greater  poesSblltty .  of 
fhkud  than  nndsr  the  syBtem  whteh  piefioudy 
eziated.  In  my  recollection  of  that  system  tlwrs 
were  slways  at  the  polls  a  nnmber  of  persons 
called  challengeri^  representing  both  political 
partiesi  who  were  vlgflant  and  watdiful  with 
reference  to  voters.  They  kept  aooonnt  of  evety 
ballot  that  was  deposited  In  the  boxes  and  were 
enabled  to>  judge  Tery  accurately  of  the  result 
even  before  it  was  ascertained.  Under  the  pree- 
ent  system  we  simply  go  into  an  office  iHiere  we 
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find  DO  poraon  but  the  regiator  and  a  cooBtablOf 
where  our  Dame  is  taken  down.  We  attend  on 
the  daj  of  election  at  another  office  before  three 
inapectore  and  a  constable,  where  our  vote  is 
received  if  our  name  is  found  on  the  register ;  and 
that  actiyity,  watchfulness  and  vigilance  which 
was  exercised  under  the  old  system  are  entirely 
wanting.  I  am  satisfied  that  if  there  is  any 
foundauon  for  the  allegation  of  fraud  connected 
with  our  metropolitan  elections  it  has  its  founda- 
tion in  the  fancied  security  of  a  re^try  law, 
and  that  frauds  are  more  easily  practiced  under 
Buch  a  law,  especially  in  the  returns,  than  was 
possible  before.  It  puts  the  voter  to  considerable 
inconvenience  and  loss  of  time  without  any  prac- 
ticad  benefit;  at  least  that  is  my  present  opinion, 
and  I  am  therefore  unwilling  to  make  the  exist- 
ence and  continuance  of  the  registry  a  funda- 
mental provision  of  the  Constitutioo,  if  experience 
should  hereafter  show  that  it  would  be  desirable 
to  abandon  it.  The  matter  can  be  safely  left  to 
the  Legialature,  and  there  it  should  be  left. 
But  I  have  no  wish  at  this  late  hour  of  the  Con- 
vention to  revive  this  question  of  a  registry  by 
calling  for  another  vote  upon  it  The  Conven- 
tion, after  a  full  discussion,  has  concluded  to  fix 
it  permanently  in  the  Constitution,  and  as  I  have 
no  desire  to  press  the  consideration  of  the  ques- 
tion again,  I  will  confine  myself  to  the  amend- 
ment offered.  We  propose  to  submit  to  the  peo- 
ple, to  be  voted  upon  separately,  the  judiciary, 
the  question  involved  in  the  article  on  suffrage, 
and  the  Constitution.  In  doing  so  it  is,  in  my 
Judgment,  especially  desirable  that  the  voter 
ahoiUd  understand  aocurately  when  he  votes  upon 
a  question  separately  submitted  what  that  ques- 
tion is.  I  apprehend  that  if  there  be  one  du^oo 
the  part  of  this  Convention  graver  than  another, 
it  is  with  regard  to  the  form  in  which  they  shall 
take  the  expression  of  the  popular  will  upon  a 
queation  to  be  passed  upon  separately,  and  par- 
ticularly upon  a  question  like  that  of  sufi'rage  to 
colored  men,  upon  which  the  people  of  this  State 
have  three  times  expressed  their  opinion,  and  in 
respect  to  whldi  there  has  recently  been  a  very 
decided  expression  of  the  popular  will  in  many 
States  of  the  Union.  Upon  such  a  question  it  is 
due,  in  common  justice,  it  is  due  in  a  spirit  of 
fairness,  it  is  due  on  the  part  of  the  strongest  ad- 
vocates for  the  removal  of  the  property  qualifica- 
tion, that  there  should  be  no  possibility  of  mis- 
take, that  the  question  should  be  clearly  put  and 
fairly  decided.  When  the  quostion  was  first  pro- 
posed on  the  part  of  the  minority  of  this  Convea- 
tioD,  to  submit  this  question  separately  to  the 
people,  a  very  distinguished  member  of  the  ma- 
jority of  the  Convention — I  feel  that  I  invade  no 
private  privilege  in  making  the  statement— when 
urged  by  me  individually  to  exert  his  infiuence  to 
eecure  the  separate  submission  of  this  article,  ac- 
companied with  the  statement  that  if  the  majori- 
ty would  take  that  question  out  of  the  Conven- 
tion add  leave  it  to  be  determined  by  the  people, 
we  of  the  minority  would  in  good  faith  exert  our 
best  efforts  to  frame  the  best  Constitution  which 
it  was  in  our  power  to  make.  That  gentleman 
answered  my  proposition  with  equal  sincerity  by 
the  remark  that  the  position  which  the  majority 
of  this  Convention  held  to  those  who  agreed  with 


them  in  political  opinion  throughout  this  country, 
was  such  that  they  could  not  consent  to  do  iL 
*'  This  question  of  suffrage  to  colored  persons,"  he 
said,  **  is  so  mixed  up  with  the  general  policy  of 
the  republican  party  before  the  nation,  and  to 
which  the  republican  party  is  committed,  that  we 
must  insist  that  this  question  shall  be  embodied 
in  the  Constitution  in  the  highest  form  and  la  the 
Btrooflpest  manner  in  which  we  can  express  it" 
I  find  nq  fault  with  the  condusion  of  that  gentle- 
man. I  have  no  doubt  that  he  spokei  as  I  have 
said,  with  entire  sinoerity,  and  I  have  no  doubt 
that  a  great  part  of  the  gentlemen  of  thia  Conven- 
tion felt  as  he  did  at  that  time.  I  merely  make 
the  remark  now  for  the  purpoBO  of  allying  that  I 
also  at  the  present  time  take  the  aame  general 
view  of  the  queation ;  that  I  consider  it  as  so 
mixed  up  and  mingled  with  the  questions  now 
before  the  people  of  this  country  that,  there  is  the 
strongest  reason,  now  that  the  majority  have 
come  to  the  conclusion,  in  view  of  recent  events, 
to  submit  it  separately  that  there  ahould  be  no 
possibility  of  mistake  as  to  the  nature  of .  the  pre- 
cise  question  to  be  passed  ifpon.  I  say  it  to  gen 
tlemen  of  the  mi^ori^  of  thia  Convention,  and  I 
say  it  in  all  courtesy,  eertainly  in  no  strong  partiaan 
spirit,  that  the  gentlemen  who  agree  with  me 
politically  consider  that  the  question  is  mixed  up  ' 
with  another  and  a  greater  question,  which  makes 
it  at  the  present  moment  one  of  the  moat  im- 
portant mattera  whidi  the  people  of  this  State 
have  ever  had  ocoaaion  to  pass  upon.  It  is  the 
fact  that  an  enslaved  race  in  whose  emancipation 
I  enjoy  as  much  satiafaotion  as  any  member  of 
this  Convention,  for  my  voioe  haa  never  been 
raised  in  approbation  or  support  of  the  system 
which  held  them  perpetually  in  bondage,  but, 
on  the  contrary,  I  have  always  deplored  its  ex- 
istence, and  hoped  that  it.  nught  be  abolished 
when  it  was  in  our  power  legidly  and  constitu- 
tionally to  do  it  It  is,  I  say,  the  fact,  that  this 
race,  hitherto  unaccustomed  to  the  aasumptioa  of 
any  responsibility,  necessarily  iinacquaiated  with . 
the  management  of  public  affiurs,  without  edu- 
cation, without  knowledge,  wiUiout  experience^ . 
without  waiting  until  they  are  trained  and  fitted 
for  it,  are  to  be  raised  by  090  act  to  all  the  re- 
sponsibilities, powera  and  privileges  of  citizens  in 
the  States  lately  in  revolt  against  the  Union, 
and  that  into  their  hands  is  to  be  committed,  as 
the  numerical  majority,  the  pditical  power 
and  the  goverment  of  theae  States:  a 
measure,  which,  whether  it  proceeds  from 
a  feeling  of  animosity  toward  the  people  recently 
in  arms  against  the  Union,  or  whedier  it  is  dic- 
tated by  the  desire  to  secure  the  supremacy  of  a. 
particular  political  pafty,  is  not  statesmanship,  and 
in  the  judgment,  I  think,  of  every  member  of  the 
minority  of  thia  Convention,  ia  one  of  the  most 
hazardous  experiments  that  has  ever  been  contem- 
plated by  any  people.  It  is,  in  our  judgment,  fraught 
with  far  more  serious  conseqnenoes  than  the  war 
itself,  and  it  is  that  oircumatance,  expressed  in  all 
sinoerity,  which  gives  to  the  question  about  to  be 
passed  upon  in  this  State  a  vitality,  in  our  judg- 
ment, a  magnitude  and  an  importance  whicH  no 
other  question  ever  had  submitted  to  be  voted 
upon  separately.  I  thwefore  aay  to  the  members 
of  the  miyority  of  this  Convention  and*  I-  aay  it. 
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as  I  said  betbre,  with  no  dispoeicion  to  ittr  up 
partj  feeling,  for  this  is  a  matter  of  hooeat  differ- 
ence of  opinion^  or  at  least  I  am  willing  ao  to  re- 
gard it— I  saj  that  in  riaw  of  the  fact  that  the 
judgment  of  Ihe  people  of  thia  State  haa  been 
expressed  three  times  on  this  subject^  once  under 
the  Ckmstitution  of  1846,  and  twice  upon  propo- 
sitions submitted  by  the  Legislatune,  aa  thejbaya 
in  everj  instance  answered  in  the  negative,  and 
as  we  are  still  fresh  from  the  results  of  similar 
▼erdicts  pronounced  In  other  States  of  the  Union, 
I  say>to  jou,  gentlemen  of  the  majority,  submit 
this  question  fairly,  honestly,  openly,  {dainly; 
submit  it  in  such  a  way  that  there  shaU  be  no 
poenbility  of  mistake,  no  imputation  of  a  design 
to  tamper  with  or  midead  the  voter.  Gentlemen 
may  say,  as  was  said  in  the  committee  that  the 
only  question  in  this  matter  is  the  question  of 
property  qualification.  That  is  true,  but  what 
property  qualification  or  how  applied?  A 
property  qualification  for  colored  persons; 
and  if  you  put  it  in  that  form  a  property 
qualification  for  colpred  persons,  then  the 
thinff  is  clearly  expressed,  and  distinctly  under- 
stood. But  it  is  proposed  to  put  the  naked 
question  for  the  property  qualification,  or 
4ii;ainst  the  propertr  qualification.  To  ennble 
him  to  understand  the  nature  and  effect  of  his 
vote,  the  elector  must  firet  underatand  the  pro- 
visions of  this  report,  which,  I  say,  as  a  member 
of  the  oommittee,  is  exceedingly  complicated  and 
somewhat  difficult  to  be  underatood,  even  by 
men  of  more  than  average  intellfgeDoe.  I  say 
that,  not  to  cast  any  imputation  upon  the  framera 
of  the  report,  but  aa  the  necessary  eff'ect  of  the 
peculiar  nature  of  the  proposition.  There  are  mauy 
persons  who  have  never  read  the  existing  Consti- 
tution, and  who  will  never  read  the  Constitutioo 
which  we  propose  to  submit  Gentlemen  may  say 
that  is  their  fault  We  certainly  do  propose,  in  our 
resolution,  that  eflbrts  shall  be  made  to  ao  apread 
this  Constitution  before  the  people  of  this  State 
that  every  one  may  be  able  to  read  it ;  that  it 
shall  be  published  in  every  paper  of  this  State ; 
that  copies  of  it  shall  be  separately  printed  and 
distributed  under  the  direction  of  the  Secretary 
of  State;  and  yet,  gentlemen  here  know  that 
throughout  the  State  there  may  be  men  of  edu- 
cation and  intelligence,  men  of  active  occupation, 
who  may  never  read  it,  or,  if  they  do,  having 
T9ki  it  once,  will  not  be  apt  to  remember  all  the 
nicety  of  its  provisions,  and  especially  the  pro- 
vision made  in  respect  to  this  question,  when 
they  come  to  the  polls  to  vote.  And  therefore 
we  say  that,  putting  simply  the  question,  **  for 
the  property  qualification  **  or  *'  against  the  prop- 
erty qualification.''  upon  the  ballot  which  is  to  be 
rernH  by  the  voter,  and  deposited  by  him  in  the 
box,  it  ia  possible  (and  that  possibility  is  suffi- 
cient) that  he  may  suppose  he  is  called  upon  to 
say  whether  he  will  annex  a  general  property 
qualification  to  the  fVanchise  or  not  There  is 
nothing  in  the  ballot  to  indicate  that  it  is  a 
question  of  property  qualificatiou  as  applied  only 
to  people  of  color.  He  may  understand  it  as  a 
proposal  to  ingraft  that  general  feature  upon  our 
institutions  and  so  vote  against  it,  without  know- 
ing that  the  question  is  whether  it  shall  or  shall 
not  be  applied  to  colored  men.    The  amendment 


which  I  propose,  and  which  has  been  read  bnp 
the  Secretary,  has  the  advantage  that  it  expresses 
the  exact  question  concisely,  plainly  and  unmis- 
takably, and  that  it  haa,  in  addition  to  that,  the 
advantage  of  precedent  It  is  the  fonn  in 
which  a  previous  Convention  submitted  ik 
It  is  a  manner  of  submiaaion-  to  whidi 
the  people  of  this  State  are  aoonatomed,  and 
theraifore  we  only  aak  to  adhere  to  that  whkii 
has  been  in  use  and  which  is  known.  The  ma- 
jority of  the  Convention  propose  to  depart  firam 
the  previous  course,  and  in  that  departure  to  in- 
volve the  question  in  a  doubt  and  uncertainty 
whidi  never  could  arise  if  it  be  submitted  in  the 
form  which  I  propose.  Under  the  GonstitutioQ 
of  1846  the  question  was  aa  plainly  and  as  dear- 
ly put  as  language  could  make  it  '*  Equal  Bof- 
frege  for  colored  persons,  yes  " ;  "  equal  suffnge 
for  colored  personiB,  no."  There  is  no  misundor- 
standing  thia.  The  whole  queetton  which  haa 
been  in  agitation  in  thia  State  for  more  than  forty 
yeare  will  be  comprehensively  expressed  and  ex- 
actly submitted  if  you  have  ttieae  words  npoa 
the  ballot  Eveiy  man  then,  when  he  opena  and 
reads  the  printed  slip^  undentands  at  once  the 
question  and  takea  lUa  ground  for  or  againat  it 
He  is  not  compelled  to  go  back  to  the  Conatitu- 
tion,  which  he  may  not  have  read,  or  read  im- 
perfectly, or  which  if  he  has  read  he  may .  not 
sufficiently  remember,  to  understand  what  will 
be  the  preciae  effect  of  hia  vote  for  or  against  a 
property  qualification.  He  sees  it  plainly  before 
him ;  and  as  the  question  is  one  upon  which  the 
people  of  this  State  have  paased  so  often ;  aa  it 
is  a  question  not  limited  to  this  State,  but  the 
result  of  the  vote  upon  whidi.  will  have  a  direct 
infiuenoe  in  determiniog  the  policy  whkdi  ia  to 
shape  the  future  of  the  States  lately  m  rebellioD, 
and  is  thereby  of  absorbing  interest  to  every 
State  from  the  sea-board  to  £e  western  prairies, 
I  do  hope  that  the  gentlemen  of  the  majority 
will,  in  justice  to  themselves,  in  justice  to  a 
question  of  such  present  in^rest  and  national 
importance,  agree  to  aubmit  it  in  such  a  form 
that  no  complaint  can  be  made  by  any  one  that 
they  did  not  do  their  duty,  no  ground  for  the  aus- 
pidon  of  any  trick,  subterfugb  or  evaaion,  but 
that,  on  the  contrary,  whether  the  proposed  pro- 
vision shall  be  adopted  or  rejected,  they  ao 
submitted  it  as  to  obtain  the  expresaion  of  the 
will  of  the  people  of  thia  State  fairiy,  deariy, 
honestly  and  uinmiatakably. 

Mr.  HALE— Mr.  President- 
Mr.  ALVORD— Will  the  gentleman  give  way 
for  a  moment  ? 

Mr.  HALE— I  wilL 

Mr.  ALTORD— I  move  that  the  debate  upon 
this  question  be  limited,  so  far  as  the  membera  of 
the  committee  are  concerned,*to  apeediea  of  twenty 
minutes  each,  and  that  they  be  permitted  to  speak 
only  once,  and  that  the  limitation  to  all  other 
membera  of  the  Convention  be  ten  minutea,  and 
upon  that  I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  ordering  the  previous  questioo,  and  it 
was  declared  carried. 

The  question  was  then  pat  on  the  motiQa  of 
Mr.  Alvord,  and  it  was  dedared  carried. 

Mr.  HALE — ^The  amendment  proposed  bj  the 
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geDtleman  from  New  York  [Mr.  Daljr],  raises  ihe 
qaesUoa  as  to  the  form  ot  the  ballot  for  deter- 
miniDg  whether  the  existiog  property  c^ualificAtioQ 
for  colored  TOters  shall  or  shall  not  remain  in  -the 
Oonatitntion.  So  far  as  the  committee  are  oon- 
osmed,  we  are  uoammoufi,  as  I  understand  it^  in 
agreeing  that  that  is  the  question  to  be  presented 
to  the  people,  and  that  it  shall  be  presented  sepa- 
ratelj  for  their  determination.  The  gentleman 
stAtes  that  three  of  the  committee  yoted  for  sub- 
mit^g  ihe  suffrage  article  as  a  whole.  That 
may  1m  bo  ;  but  the  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Daly],  goes  sim- 
plj  to  the  form  of  ihe  ballot,  and  not  to  whether 
the  entire  article  or  only  this  proposition  shall  be 
separately  submitted.  I  will  say  one  word  in  re- 
g^erd  to  the  question  which  ihe  gentleman  has 
diacuased,  although  it  is  not  included  in  his 
amendment,  whether  we  should  submit  this  ques- 
tion simply  and  alone  to  the  people,  or  submit  it 
in  connection  with  the  other  provisions  of  the 
suffrage  article.  Early  in  the  "session  of  this 
Oonventionj  we  had  a  pretty  full  and  protracted 
disctiSSion  as  to  whether  ihe  question  of  ihe  ex- 
tension of  ihe  suffrage,  so  as  to  make  it  univer- 
sal, idiould  or  should  not  be  presented  separately. 
Upon  that  question  I  recollect  that  I  found  my- 
self in  unison  with  my  democratic  friends  upon 
this  floor.  They  argued  and  I  argued,  thai  it  was 
eminentiy  proper  that  that  question,  involving  to 
a  certain  extent  a  surrender  of  power  on  ihe  part 
of  the  legal  voters  of  this  State,  should  be  pre- 
sented separately  and  singly,  without  any  qualifl- 
cation,  to  the  people.  I  was  a  littie  surprised 
thai  my  democratic  friends  should  agree  with  me 
then,  and  should  then  express  such  hearty  con- 
currence in  ihe  views  I  advocated,  and  that  they 
have  now  left  me,  and  wish  to  mix  up  this  ques- 
tion of  ihe  extension  of  suffrage,  with  ihe  ques- 
tion of  registry,  and  other  questions  which  are 
contained  in  the  suffrage  article. 

Mr.  GHBSEBRO— I  rise  to  a  question  of  order, 
thai  both  ihe  gentieman  from  Essex  [Mr.  Hale] 
and  the  gentieman  from  New  York  [Mr.  Daly] 
are  out  of  order  in  discussing  the  question, 
whether  the  suffrage  article  is  submitted  or  not. 

Mr.  HALE — I  was  about  to  say  that  I  stand 
by  my  colors,  and  I  do  not  think  that  all  my 
friends  stand  in  the  same  position.  I  still  think 
thai  that  question  should  be  submitted  separately 
and  distinctly  te  the  people  of  this  State.  The 
next  question  is,  is  the  form  of  submission  pro- 
posed by  ihe  majority  of  this  ,  committee  a  fair 
and  honest  mode  of  submitting  it  7  Upon  thai 
question  the  gentieman  from  New  York  [Mr. 
l>aly]  made  some  allusion  to  his  own  course  iu 
this  Convention,  and  I  fully  coincide  in  the  views 
whidi  he  expressed  in  regard  to  his  own  action 
here.  I  think  no  geuUeman  upon  this  floor  has 
been  freer  from  partisan  motives  and  partisan  action 
than  my  friend  from  New  York  [Mr.  Dalv].  I  claim 
ihe  same  merit  for  myself.  I  believe  thai  I  have 
never  adhered  to  my  party  when  I  was  convinced 
that  my  party  was  in  error,  and  I  am  willing  to 
concede  ihe  same  merit  to  all  gentlemen  who 
speak  upon  this  question.  But  the  question  is, 
is  this  mode  by  which  we  now  propose  to  submit 
this  matter  to  the  people  a  mode  calculated  to 
deceive  and  to  mislead  the  people  ?  Will  ihe  prop- 


osition as  stated  by  the  gentieman  from  New  York 
[Mr.  Daly]  leave  it  any  freer  flrom  ihe  chance  of 
misrepresentation  and  deception  ?  I  claim,  as  I 
claimed  last  summer,  thai  ihe  only  question  for 
the  people  of  this  State  to  decide  is  whether  the 
existing  property  qualification;  ihe  only  property 
qualification  now'loiown  to  our  Constitution  and 
laws,  shAll  or  shall  not  continue?  I  claim  now,  as 
I  daimed  then— and  then  I  leoollect  I  had  the 
honor  to  be  approved  by  my  democratic  friends 
in  the  remarks  I  made— thai  ihe  pure  and  simple 
question  to  be  decided  was,  shall  or  shall  not  that 
property  qualification  continue  ?  Bui  it  is  said 
we  do  not  get  the  word  **  neg^  "  into  the  ballot. 
Now,  Mr.  President,  is  it  important  that  this 
word  "  negro  "  should  be  thrust  before  ihe  peo- 
ple of  this  State? 

Mr.  SMITH— **  Colored  persons." 

Mr.  HALE— Or  *'  colored  persons *'  either?  Is 
there  more  than  one  property  qualification  ?  Does 
not  our  present  Constitution,  and  do  not  our 
present  Uws  recognize  but  one  property  qualifi- 
cation, and  is  not  thai  a  proper^  quiUifioaiion  fbr 
men  of  color?  But  we  are  tdd  thai  ihe  people 
won't  underaiand  it,  thai  the  people  will  be  de- 
ceived, thai  people  will  be  misled.  How  are  ihe 
people  to  be  misled  ?  Are  the  people  to  be  sup- 
posed to  be  so  ignorant  that  they  do  not 
know  what  the  present  property  qualification  is? 
Are  we  to  assume  thai  the  people  are  dolts;  thii 
they  won't  read  ihe  resdution  of  this  Convention 
which  is  to  be  circulated  throughout  the  State, 
and  thai  they  won't  know  when  they  voic^  for  ihe 
property  qualification  that  it  is  for  ihe  only  prop- 
erty qualification  thai  we  know  any  thing  about 
in  this  State?  I  confess  thai  I  have  more  faith 
in  ihe  inteUigenoe  of  ihe  people.  I  confess  thai 
I  am  democratic  enough  to  believe  thai  ihe  peo- 
ple have  intelligence  enouflrh,  when  they  ara  told 
what  ihe  effect  of  their  ballot  will  be,  to  vote  just 
exactiy  in  aocordaLce  with  their  convictions  on 
thai  subject  This  ballot,  which  we  proposed, 
has  been  characterized  by  a  newspaper  in  this 
city,  which  is  conducted  by  a  delegate  of  ibis 
Convention  [Mr.  Cassidy]  as  a  *' lyiug  ballot," 
and  this  morning  thai  same  newspaper  charges 
the  gentlemeu  composing  ihe  majority  of  thai 
committee  with  a  deliberate  design  to  mislead  the 
people.  As  to  ihe.good  taste  of  such  charges,  I 
have  nothing  to  say ;  but  I  say,  so  far  as  it  re- 
lates to  me,  that  I  repudiate  it,  and  I  say  it  is 
false  in  every  particular — that  there  is  no  design 
on  the  part  of  ihe  minority  of  this  committee  to 
mislead  the  people.  All  that  we  want  is  for 
them  to  pass  distinctiy  upon  the  only  question 
which  is  before  them  in  relation  to  suffrage, 
whether  thai  property  qualification  which  has 
existed,  and  which  has  existed  alone  for 
over  forty  yeara  in  this  State,  shall  or  shall 
not  be  retained.  It  is  said  thai  the  balbt 
should  state  precisely  what  the  effect  of  ihe 
vote  will  be.  How  is  it  with  ihe  form 
of  ihe  other  ballots?  Musi  we  spread  out  upon- 
our  ballots  ihe  entire  Constitution  ?  The  people 
are  to  say  whether  they  will  vote  fbr  theamende«i 
Constitution,  or  against  ihe  amended  ConstitutioD. 
If  thai  argument  is  good  for  any  ihhig,  if  the 
people  are  to  be  mislei  because  the  ballot  does 
not  state  ihe  entire  effect  of  the  voto,  then  I  ask 
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why  shoald  we  not,  upon  eyerj  ballot,  point  out 
the  differences  between  the  old  Oonstitution  and 
the  new,  otherwise  the  people  may  b)  misled. 
Some  people  maj  lie  to  them  about  it,  and  say 
that  th««  amended  Constitution  is  something  differ- 
ent firom  what  it  is.  Why,  Mr.  President,  and 
gentlemen,  we  have  got  to  submit  this  question 
upon  the  ballot  in  some  brief  and  concise  form. 
We  cannot  spread  upon  the  ballot  before  the 
people  the  entire  effect  of  their  vote,  but  it  is 
sufficient,  if  we  state  the  form  of  the  ballot,  and 
tell  them  by  the  resolution  which  is  to  be  circu- 
lated throughout  the  State,  and  which  every 
voter  in  the  State  will  have  an  opportunity  to 
read,  precisely  irhat  the  effect  of  the  ballot  is. 
We  have  proposed  another  ballot,  **for  the 
amended  judiciary  article,"  or  '*  against  the  Judi- 
ciary article."  We  do  not  point  out  details  in  the 
ballot  and  say,  if  you  vote  for  this  Constitution 
the  judges  wUl  be  elected  for  fourteen  years  in- 
stead of  eight,  or  that  the  judges  of  the  court 
of  appeals  will  be  elected  in  a  certain  way.  You 
must  look  to  the  Constitution  itself,  Ahich  we 
have  disseminated  throughout  the  State,  to  see 
what  will  be  the  effect  of  your  vote.  One  other 
argument  has  been  offered  by  the  gentleman  from 
New  York  [Mr.  Daly]  (and  to  my  mind  it  is  a 
conclusive  argument  in  favor  of  this  form  of  sub- 
mission, and  against  the  form  which  he  has  sent 
to  the  Chair).  He  says  that  there  are  similar 
questions  which  are  national  in  their  character, 
involving  the  extension  of  suffrage  to  the  cdlored 
population  of  the  South.  What  I  desire  is,  if  it 
is  possible,  that  this  provision  in  our  Constitu- 
tion should  be  voted  upon  without  any  reference 
to  the  proposed  changes  that  may  be  made  at 
the  South.  Our  people  have  to  determine  tlus 
for  themselves.  The  fact  is,  as  has  been  stated 
repeatedly  upon  this  floor,  that  there  has  never 
been  any  exclusion  of  persons  from  the  right  of 
suffrage  on  account  of  color  alone  in  this  State. 
Formerly  we  had  a  property  qualification  whidi  ap- 
plied to  black  and  white  alike.  Since  1821  there 
has  been  a  property  qualification  which  applied  to 
the  colored  man  alono,  and  that  has  been  all.  I 
do  not  wish  a  form  of  ballot  which  will  be  capa- 
ble of  misconstruction,  being  voted  upon  as  we 
expect  at  a  general  election ;  I  do  not  wish  the 
people  to  be  told  (if  there  are  any  so  ignorant 
that  they  xsan  be  misled  by  what  is  said  to  them 
in  relation  to  the  effect  of  the  ballot)  that  they 
are  voting  to  put  South  Carolina  or  Georgia  under 
negro  rule  by  adopting  this  proposition.  You 
present  to  a  voter  a  ballot  *'  equal  suffrage  to  the 
negpx),  yes  or  no,"  and  your  electioneerers  (for  all 
politicians  are  not  perfectly  honest,  even  among 
the  democrats)  go  to  the  ignorant  voter,  who  is  to 
be  misled  by  the  form  of  the  ballot,  if  any  one 
can  be,  and  say,  "  this  is  equal  suffrage  to  negroes. 
By  depositing  that,  you  vote  that  all  the  negroes 
in  the  State  of  South  Carolina  shall  vote,  and 
thi^  that  State  shall  be  subjected  to  negro  do- 
minion, for  they  are  there  two  to  one  of  the 
whites,**  and  so  in  regard  to  other  States.  I  think 
there  is  much  more  opportunity  for  misleading 
the  voter  by  the  form  of  ballot  which  is  proposed 
by  the  gentiemaa  from  New  York  [Ur.  BsJy] 
than  there  is  by  that  suggested  by  the  minority 
of  the  committee.    I  have  no  dMire  upon  thU 


question  whatever,  except  that  we  shall  have  a 
lull  and  fair  expression  of  the  viewfl  of  tb«  peo- 
ple of  thij^State  upon  the  question  whether  or 
not  the  existing  property  qualification  ahall  or 
shall  not  be  removed.  The  form  of  that  sub- 
mission is  immatenal,  unless  it  conyeys  a  false 
impression.  I  submit  that  the  form  suggested 
by  the  majority  conveys  the  true  and  correct  im- 
pression, and  tiie  only  true  and  correct  impres- 
sion, that  is  to  say  that  the  ballot  is  to  deter- 
mine whether  or  not  this  property  qualificatioD 
is  to  be  abolished.  .  And  for  that  reaaon,  and 
without  any  idea  that  the  people  of  this  Bute, 
being  apprised  of  what  the  effect  of  their  l«llo( 
is  to  be,  are  to  be  influenced  by  the  form  of  the 
ballot ;  and  with  the  idea  that  it  exproaoes  as 
precisely  as  csn  be  done  in  a  oondse  form  the 
precise  question  which  is  to  be  yotad  upon,  and 
that  it  will  mislead  nobody  who  has  any  intelli- 
gence whatever,  I  am  in  favor  of  the  proposi- 
tion substantially  as  submitted  by  the  nu^jority 
of  the  committee. 

Mr.  AXTELL— I  trust  that  neither  the  amend- 
ment of  the  gentleman  from  New  York  f  Mr. 
Daly]  nor  the  resolution  as  reported  by  the  com- 
mittee will  be  adopted  by*this  Convention.    I  am 
utterly  opposed,  in  the  first  place,  to  a  aeparatc 
submission  of  the  judiciary  article.    This  Con- 
vention was  called  for  the  purpose  of  effecting  a 
reform  in  the  judiciary,  at  least  this  was  one  of 
the  prominent  objects  in  the  minds  of  the  people 
who  voted  for  the  calling  of  this  Conven'tioa. 
But  if  there  is  to  be  a  separate  submissioii,  what 
need  was  there  for  a  Convention?    The  Legisla- 
ture could  have  prepared  a  judiciary  article  and 
submitted  it  at  any  time,  under  the  forms  of  the 
present  Constitution,  without  the  expense  of  a 
Convention.    T^by  do  the  gentlemen  of  the  cooi- 
mittee  propose  to  submit  the  judiciary  artid«» 
separately?    It  is  either  because  they  desire  vy 
have  it  adopted  or  defeated.    Do-  the  gentlemtu 
of  this  committee  desire  to  have  the  jadicianr 
article  adopted?    I  assume  that  they  do;  but  iu 
my  opinion  they  are  taking  a  course  that  will  not 
only  secure  the  defeat  of  the  other  portions  of 
the  Constitution,  but  the  defeat  of  this  article 
also.    We  desire  to  have  this  article  adopted, 
they  say,  and  therefore  we  propose  to  submit  it 
separately,  and  thus  save  a  part  at  least    They 
admit  it  to  be  of  paramount  importance,  and 
mean  to  save  it  in  any  event  But  in  this  attempt 
to  save  a  part  there  is  a  confession  that  the  Con- 
stitution as  revised  by  this  Convention  is  not 
likely  to  be  adopted  by  the  pecplo,  and  this  very 
confession  will  have  a  tendency  not  only  to 
secure  the  defeat  of  the  other  articles,  but  this 
one  which  they  have  selected  as  the  one  which 
they  desire  before  all  others  to  have  adopted. 
This  separating  of  the  Constitution  into  parts 
and  presenting  it  to  the  people  is  publishing  in 
advance  that  we  have  no  confidence  in  the  work 
which  we  have  done  in  the  instrument  which  we 
have   prepared.    It   is   a   confession    that  we 
have    failed    so   to    revise    the    Constitution 
as     to     satisfy     ourselves,     and     the     peo- 
ple    will     be     likely    to     adopt     our    own 
conclusion  in  our  own  estimate,  and  yote  this 
article  down  with  the  rest     Ther  will  risason, 
and  not  illogically,  either,  that  a  body  of  men 
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who,  after  tix  months'  deliberation,  could  not 
send  to  the  people  a  GonstitutioD  without  at 
the  eame  tiipe  aignifying  their  want  of  oouft- 
denoe  in  the  work  of  their  own  handa,  was  not 
oompetent  to  frame  a  judioiar  j  article,  espedall  j 
one  infolTittg  graye  and  important  ohangee,  and 
ao  thej  will  reject  the  whole  together.  I  am 
not  willing  to  make  this  confession,  nor  to  run 
this  risk  of  defeating  judicial  inform.  Besides, 
there  is  no  doubt  that  there  will  be  sooie  de- 
gree of  hostilitj  ezdted  toward  this  article  on 
ita  own  merits.  The  able  and  learned  gCDtlemen 
of  the  l#>gal. profession  who  hare  discussed  this 
Bubiect  on  this  floor,  differed  verj  widelj  among 
tbemsdyesas  to  the  various  plana  that  were  here 
presented,  ani  the  difference  seemed  to  be,  at 
one  time,  almost  irreconcilable.  It  seemed  as  if 
it  were  not' possible  for  this  Convention  to  frame 
a  judiciary  article  that  could  meet  the  viewa  of 
the  legal  profession  and  it  is  not  unreasonable 
to  suppose  that  the  same  differences  will  prevail 
to  aome  extent  among  the  people.    For  this  rea- 


man  from  New  York  [Mr.  Duly  J,  I  propose  to 
offer  an  amendment,  if  it  be  m  order,  to  the 
ameodment  now  pending.  Ameod  by  inseriiog 
after  the  wo  ds  **  For  the  property  qualificatioo,' 
snd  the  words  "Against  the  property  quaUflca- 
tion,"  in  paragraph  six,  the  words  **  For  men  of 
oolor."  Insert  also^  after  the  words  **For  the 
property  qualification,"  and  the  words  '*Against 
the  property  qualification,"  in  paragraph  nine, 
the  words  '*  For  men  of  color,'*  so  that  it  will 
read:  **For  the  property  qualification  for  men 
of  color,"  and  "  Against  the  property  qualifloa- 
for  men  of  oolor."  I  offer  this  mainly  on  my 
own  suggestion,  without  consultation  with  aoy 
of  my  political  friends,  but  to  meet  tiie  objection 
urged  by  the  gentleman  from  New  York  [ICr. 
Daly].  I  think  that  it  meets  his  ol^ections  fully 
and  fairly.  So  far  as  I  am  concerned,  I  have  no 
desire,  in  any  way,  to  dodge  the  responsibility, 
but  to  express  in  the  ballot^  as  far  as  these  words 
express  i^  the  very  purpose  for  whidi  the  ballot 
is  cast.    I  hope  that  the  gentlemen  who  insist  on 


a<»,  and  especially  for  the  reason  just  stated  by  the  fohn  of  submission  proposed  in  the  Oonstitu- 
me,  that  it  would  be  publishing  in  advance  our  tion  of  1846,  will  accept  of  this,  and  that  we 
want  of  confidence  in  the  results  of  our  deliber- 1  may  end  our  labors  harmooioasly. 
ations,  I    think  it  would  be  unwise  to  Btibmiif    Mr.  IfURPHT— Mr.  President,  to  my  mind 

the  only  serious  difference  that  can  be  found  to 


auons, 

this  article  separately.  Besides,  there  is  another 
objectiiXL  There  are  other  important  provisions 
in  this  Constitution,  provisions  which  will  work 
great  and  beneficent  reforms.  I  do  not  wish  to 
have  thia  provision  jeopardized  by  separating 
this  instrument  into  parts  as  we  present  it  to 
the  people.  I  desire  to  see  a  reform  in  the  man- 
agement of  the  canals,  which  cannot  be  aooom- 
pliahed  without  a  radical  change  in  the  system 
of  management  I  desire  to  see  a  reform  in  the 
management  of  prisons,  and  to  have  the  charac- 
ter of  the  Legislature  elevated,  and  to  have 
greater  powers  conferred  on  the  boards  of  super- 
visors, and,  above  all,  I  desire  to  have  the 
suffrage  article  adopted,  not  merely  because  it 
strikes  out  the  word  **  white,"  but  because  it 
strikes  at  a  great  and  growing  evil  in  this  State, 
an  evil  which  is  the  root  of  many  evils  that  af- 
flict the  body  politic;  an  evil  which  is  tiie  parent 
of  a  numerous  progeny  of  evils,  and  evils  which 
will  not  be  cured  until  this  root  evil  is  curdd. 
There  is  in  this  article  an  honest  attempt  to  up- 
root the  system  of  bribery  and  corruption  that 
prevails  in  our  elections.  I  wish  to  have  this 
attempt  succeed.  But  it  will  fail,  in  my  opinion, 
if  you  select  out  the  judiciary  article,  and  present 
it  to  the  people  with  the  avowed  purpose  of  sav- 
ing it  in  any  event  I  think,  after  careful  delib- 
eration, that  the  true  way  for  this  Convention  to 
do  is,  to  present  our  work  as  a  whole  to  the 
people.  It  is  to  go  to  the  people  and  say  to  Uiem, 
'*  Here  is  the  work  which  we  have  done  at  your 
bidding.  We  have  used  our  best  judgment,  and 
we  ask  your  approval  upon  our  work." 

Mr.  BELL — I  am  very  desirous  that  we  should 
close  our  labors  in  the  same  unanimity,  in  the 
name  spirit  in  which  we  have  prosecuted  them 
thus  far — that  we  shall  not,  on  this  matter  of 
submission,  divide  into  political  parties.  I  have 
thought,  from  the  commencement,  that  no 
party  could  successfully  make  any  capital  of  the 


exist  in  this  Convention  upon  the  report  of  the 
committee,  as  made^  is  that  whidi  relates  to 
the  submission  of  thia  question  of  suffrage 
in  regard  to  men  of  color.  Now,  the  gentle- 
man from  Essex  [Mr.  Hale]  aaked  the  question 
whether  the  form  in  which  it  is  submitted,  or 
proposed  to  be  submitted,  by  the  minority  of  the 
committee  will  mislead  the  voter,  and  he  argues, 
very  strongly,  that  it  will  not  I  would  ask  the 
gentleman,  on  the  other  hand,  whether,  as  pro- 
posed by  the  gentleman  from  Jefferson  [Mr.  Belli 
as  I  understand  his  proposition,  or  as  proposed 
by  the  majority  of  the  committee,  there  will  be 
any  misleading  of  the  voter? 

Mr.  HALB — I  would  say  that  the  form  pro- 
posed by  the  majority  of  the  committee,  I  think, 
is  liable  to  mislead ;  that  proposed  by  the  gen- 
tleman from  Jefferson  [Mr.  BeU]  I  do  not  thmk 
would  be. 

Mr.  MURPHY— I  do  not  see  how  either  of 
them  would  mislead  the  voter.  It  puts  distinct- 
ly and  plainly  before  the  voter  whether  they 
wish  the  extension  of  the  sufiVage  to  all  colored 
voters,  and  that  is  the  real  question  to  be  sub- 
mitted to  the  people.  I  am  in  favor  of  the 
minority' report,  or  the  proposition  of  the  gentle- 
man from  Jefferson  [Mr.  Bell]  which  I  under- 
stand to  be  the  same,  tor  the  further  reason  that 
it  is  conformable  to  precedent  Precisely  the 
same  question  was  before  the  Convention  of 
1846,  and  the  course  then  pursued  is  in  conso- 
nance with  that  now  proposed  by  'the  minority 
of  the  committee.  Why  we  should  depart  from  it, 
I  cannot  see,  and  I  must,  therefbre,  take  issue  with 
my  friend  from  Essex  [Mr.  Hale]  when  he  says 
that  the  form  proposed  by  the  majority  will  not 
mislead  the  voter.  It  is  inilorsed,  "For  the 
property  qualiflcatien,"  or,  **  Against  the  property 
qualification;"  and  that  language  does  not  ex- 
press what  is  intended  by  this  Convention.    It 


Coustitution.    Now,  to  meet  the  objections  that  might  be  construed  by  some,  not  familiar  with 
have  been  so  forcibly  presented  by  the  gentle- 1  the  provisions  of  the  Constitution,  to  apply  a 

486 


8882 


Drop9rt7<lu>^^<^^i<>i^  to  ^^^^'^  other  than  of  color. 
This  Convention  must  take  notice  of  the  fact  that 
this  body  has  not  the  power  to  fix  the  time  for 
the  submission  of*  this  Constitution.  It  will  re- 
quire legislation  for  the  purpose,  and  consequently 
other  parties  and  other  interests  are  to  be  con- 
sulted besides  the  members  of  this  Convention 
upon  the  question.  The  time  when,  under  the 
law  under  which  we  are  organized,  this  Constitu- 
tion was  to  hAve  been  presented  has  passed. 
There  is  no  provision  in  that  law  for  any  other 
submission,  or  any  power  conferred  upon  this 
Convention  to  fix  a  time  for  submission.  It  will 
be  necessary,  I  say,  therefore,  to  go  to  the  Leg- 
islature for  an  enabling  act,  and  accordingly,  as 
our  recommendations  are  reasonable  and  proper, 
it  may  be  supposed  the  Legislature  will  act.  I 
hope  that  the  form  of  submission  will  be  such  as 
will  commend  itself  to  the  just  and  candid  men 
of  all  parties. 

Mr.  M.  L  T0WN8BND— I  desired  before  vot- 
ing for  the  amendment  offered  by  the  gentieman 
from  Jefferson  [ftir.  Bell]  to  offer  an  amendment 
to  the  whole  proposition  of  the  committee,  both 
the  msjority  and  the  minority,  and  at  the  proper 
time  I  shall  take  occasion  to  present  that  amend^ 
ment  in  due  foroL  It  is  to  the  effect  that  this 
Constitution  be  submitted  entire  to  the  electors 
of  this  State,  and  that  but  a  single  ballot  be  oast 
upon  Uie  subject,  to  the  end  that  the  Constitution 
shall  either  be  accepted  or  rejected  as  a  whole ; 
and,  whether  the  migority  of  the  Convention  are 
with  me  or  against  me,  I  shall  ^desire  to  stand 
upon  the  record  in  favor  of  this  Constitution  as  a 
whole  Constitution.  It  cannot  be  concealed  that 
the  sending  down  of  separate  propositions  to  the 
electors  of  this  State  is  an  expression  of  doubt 
on  the  part  of  this  Convention  as  to  whether 
some  of  the  propositions  sent  down  are  worthy 
to  be  adopted  or  not,  and  I,  for  one,  cannot  con- 
sent to  occupy  before  the  world :  I  cannot  con- 
sent to  occupy  before  my  Qod ;  I  cannot  consent 
to  stand  alone  in  the  universe  and  seem  to 
have  a  doubt  as  to  whether  every  thing  in 
the  shape  of  man  that  God  has  made,  is  a  man, 
and  entitled  to  the  rights  of  a  man.  Whether 
this  Constitution  should  be  accepted  or  rejected, 
I  would  throw  the  responsibility  upon  others 
than  ipyself.  I  have  never  hesitated  to  act  upon 
that  principle,  and  I  trust  in  the  little  time  that 
remains  to  me,  I  shall  never  in  the  future  hesi- 
tate to  act  upon  that  principle.  The  gentleman 
from  New  York  [Mr.  Daly],  who  first  Sj^ke  upon 
this  subject,  tells  us  that  a  subjugated  race  are 
in  question  here. 

Mr.  DALY — I  beg  leave  to  correct  the  gentle- 
man from  Rensselaer  [Mr.  M.  L  Townsendl.  I 
did  not  say  so.  I  spoke  of  a  race,  an  enfran- 
chised race.  * 

Mr.  M.  L  TOWNSEND— A  subjugated  race 
recently  enfranchised. 

Mr.  DALY — As  the  gentleman's  memory  is  so 
tenacious,  he  may  be  right,  but  allow  me  in  jus- 
tice to  myself  tcsay  that  I  could  not  have  com- 
mitted the  solecism  of  speaking  of  a  **  subju- 
gated ra<^"  that  have  recently  been  enfran- 
chised. 

Bir.  M.  L  TOWNSEND  ^  Mr.  President,  I 
wish  to  say  through  you,  to  that  gentleman,  that 


it  is  but  thirteen  years  since  a  qnestion  was  be- 
fore the  people  of  this  State  as  to  whether  another 
race  that  has  been  subjugated  siDee  the  year 
1100,  to  say  nothing  of  years  preoading^  sboold 
have  a  right  to  participate  in  uie  adml^iBtntion 
of  the  government  of  this  State,  and  whether 
they  should  have  a  voice  as  men,  and  stand 
up  as  men,  and  share  the  rights  of  citi- 
zens in  the  Stete  of  New  Yoric.  I  did  not 
hesitate  then,  and  I  shall  not  hesitate 
now.  I  said  that  that  race,  though  different  from 
mine,  though  they  and  I  had  not  a  drop  of  blood 
in  common,  were  the  creatures  of  my  Qod,  made 
of  the  same  material  as  myself;  and  having  tk» 
same  hopps,  the  same  destinies,  and  tha  asne 
rightSw  Now,  when  the  gentleman  talks  about 
a  recently  ''subjugated  race,"  a  race  "that  has 
been  recently  enfranchised,"  I  submit  to  him  re- 
spectfldly  the  example  of  my  position  in  that 
case,  and  my  position  now.  I  did  not  behave  in 
the  Hindoo  philosophy  in  1855  that  proposed  to 
make  distinctions  between  white  men,  and  I  do 
not  believe  in  any  philosophy  in  1868  that  pro- 
poses to  distinguish  between  white  and  bkd[ 
men.  Sir,  the  age  is  going  forward.  When  the 
Master  came  upon  this  world  it  was  a  world  of 
oppression,  and  every  man  oppressed  every  man 
that  he  had  the  power  to  oppress,  whether  be 
W88  his  brother,  or  whether  he  was  a  stranger 
within  his  gatea  oroutaide  of  his  gates. 

Mr.  DALY— Will  the  gentleman  allow  me? 

Mr.  M.  L  TOWNSEND— The  gentlaman  will 
pardon  me,  as  I  am  limited  in  my  time,  as  he  will 
have  an  opportunity  to  reply  after  I  £^t  throngh. 
Truth  and  righteousness  have  progrMsed  dowly: 
But,  sir,  we  have  now  reached  the  point  when 
we,  aa  men,  are  bound  to  look  this  question  fairly 
in  the  face.  I  behove  in  republican  p^tics^  I 
am  distinctively  a  republican,  and  I  believe  thit  • 
as  a  party  the  republicans  are  right.  No  doubt 
my  friends  on  the  other  side  beUeve  that  the 
demooratic  party  is  right  But  I  believe  repub- 
licanism is  right;  I  do  not  know  but  some  of  my 
friends  of  the  republican  f^ith  may  think  that  I 
am  unwise  in  the  position  which  I  take,  may  be- 
lieve that  it  wonld  be  politic  to  tamper  and  let 
human  rights  go  for  the  present,  to  yield  a  little 
because  it  is  only  a  few  negroes  that  are  coo- 
oerned.  Sir,  the  man  that  plants  himself  upon 
the  foundation  of  right,  will  never  be  aahamed, 
in  the  time  to  come,  of  the  platform  on  which  be 
has  stood.  [Applause.]  Let  me  say  to  gentlemtn 
on  my  side  of  the  hall,  that  it  is  not  quite  so 
certain  that,  for  coming  time,  politicians  will  se- 
cure public  favor  by  tampering  with  the  nghti 
of  the  feeble  and  the  oppressed.  The  men  that 
adopted  the  Hindoo  philosophy  in  1855,  have  had 
to  do  one  of  two  things.  They  have  had  to 
either  conceal  themselves  from  public  observa> 
tion,  or  walk  like  a  certain  distinguished  fkiend 
of  mine  in  this  Convention  [Mr.  £.  Brooks],  di- 
rectly over  and  plant  themselves  with  the  men 
that  they  sought  to  oppress  and  disfranohiae. 
[Sensation.]  Sir,  I  prefer  to  be  right  now.  My 
conscience  tells  me  what  is  right ;  philosophy 
tells  me  what  is  right;  the  history  of  the  world 
tells  me  what  is  right,  and  I  prefer  to  do  nghk 
and  if  this  Constitution  should  fall,  and  I  should 
fall  with  it,  I  should  only  stand  the  more  strong- 
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ly.  fur  r  would  go  down  with  mj  platform,  stand- 
ing erect  upon  it.  If  we  pass  beyong  this  ques- 
T'oo,  U  wiJl  be  conceded  that  the  colored  man  is 
to  be  left  in  th^  fence,  to  be  given  the 
ir«vby  here  in  the  house  of  his  friends,  for 
p^ilitioal  reasons  and  policy,  then  I  am  opposed  to 
tfie  rest  of  the  report  of  thd  committee.  They 
have  divided  this  thing  up.  It  is  proposed  to 
submit  the  judiciary  article  separate  from  the 
reaO  Why 7  Is  the  rest  of  it  right?  Is  the 
judiciary  article  right?  Why  separate?  Is  one 
more  right  than  the  rest  ?  .  If  there  be  A  great 
neecT  that  the  judiciary  article  should  be  adopted, 
and  the  rest  of  it  is  right,  why  not  use  that  need 
to  secure  the  adoption  of  what  is  right  in  the 
rest  of  it  ?  During  the  debate  that  was  formerly 
held  upon  this  subject,  one  gentleman  referred  us 
to  the  doings  in  the  Massachusetts  Convention  that 
sat  for  a  year  and  a  half,  and  then  submitted 
nine  distinct  propositions  to  the  people  of  that 
State.  And  what  was  the  result  ?  Kvery  one  of 
tbem  was  rejected,  and  that  ought  to  be  th^  result 
in  this  case,  if  we  adopt  the  course  recommended 
by  the  committee.  Such  an  argument  reminds 
me  of  the  argument  addressed  to  an  Englishman 
who  was  proposed  for  the  governorship  of  an 
unhealthy  post  on  the  west  coast  of  Africa. 
He  was  a  man  without  means,  and  he  was  urged 
to  take  it  because  the  last  incumbent  of  the  office 
went  there  poor  and  died  in  three  years  worth 
one  hundred  thousand  pounds.  [Laughter.] 
Now,  unless  this  Oonvention  wish  their  bantling 
to  die  within  one  year,  we  had  better  not  adopt 
the  propositions  offered  by  this  committee,  either 
that  of  the  majority  or  that  of  the  minority.  If 
we  are  right,  and  I  believe  the  Oonstitution  is 
right  and  worthy  to  be  adapted,  let  us  submit  it 
to  the  people  and  say  to  them  we  Uiii^  it  is  all 
worthy  of  your  acceptance.  • 

Mr.  A.  J.  PARKBR—I  did  not  like,  Mr.  Pres- 
ident, to  call  my  friend  from  Rensselaer  [Mr.  M. 
I.  Townsend]  to  order,  though  it  seemed  to  me 
that  his  remarks  had  nothing  at  all  to  do  with 
the  question  presented  to  the  OonTontion.  It  is 
quite  too  late  now  to  discuss  the  merits  of  the 
right  of  the  colored  man  to  YOte.  There  was 
one  whole  month,  I  believe,  last  summer,  spent 
upon  that  subject,  perhaps  more,  and  although  I 
did  not  participate  in  it  then,  I  do  not  propose  to 
have  any  thing  to  say  upon  it  now.  The  simple 
question  here  is  whether  either  of  these  amend- 
ments now  before  the  Convention  shall  be  adopt- 
ed hi  preference  to  the  report  of  the  committee. 
As  a  member  of  that  committte  I  dissented  from 
the  majoriiy  report  I  believe  that  the  form  in 
which  it  as  proposed  to  present  it  to  the  people  is 
deceptive,  and  that  it  will  mislead:  "For  the 
propNBrty  qualification,"  "Against  the  property 
qualification.  Upon  the  very  ballot  Itself,  which 
is  to  be  cast,  the  idea  is  given  out  that  the  voter 
is  voting  generally  for  a  property  qualification,  or 
against  it.  This  is  deceptive,  and  it  will  mislead 
the  people.  I  do  not  charge  that  it  is  intended  to 
mislead.  I  certainly  make  no  such  imputation 
upon  any  member  of  that  committee,  but  I  charge 
that  such  will  be  its  effect  It  is  said  here  by 
the  gentleman  fh>m  Essex  [Mr.  Hale]  that  it  will 
not  mislead,  that  all  will  read  the  Constitution 
.  and  will  be  informed  that  this  question  is  raised  1 


simply  with  reference  to  the  colored  voter ;  and 
at  t  je  same  time,  that  the  gentleman  from  Essex 
[Mr.  Hale]  makes  ihat  statement  or  argument, 
he  tells  us  that  if  the  proposition  offered  by  the 
gentleman  from  New  York  [Mr.  Daly]  as  an 
amendment,  is  adopted,  "  Equal  suffrage  to  col- 
ored men."  "yes  or  no,"  that  it  will  mislead,  and 
why?  Because,  he  says,  the  ignorant  voter  may 
suppose  he  is  voting  upon  the  question  of  col- 
ored sufl)rage  in  the  Southern  States  1  Now, 
is  it  possible  that  that  argument  is  to  be 
urged  here?  Are  the  voters  so  ignorant 
that  they  will  not  know  that  they  are  voting 
with  reference  to  their  own  State?  Does 
the  gentleman  fYom  Essex  [Mr.  Hale]  believe 
that  any  one  will  be  misled  by  supposing  that  he 
is  votiog  in  regard  to  colored  suffrage  in  Ala- 
bama or  in  Louisiana  ?  But  while  ^he  tells  us 
that,  m  the  same  breath  he  insists  tliat  they  will 
not  be  misled  by  the  form  which  is  proposed  by 
the  committee,  because  he  assumes  that  every 
one  will  understand  all  that  is  in  the  Constitu- 
tion, will  have  read  it  and  oomprehendeid  it  My 
friend  from  Essex  ^Mr.  Halo]  does  not  often  fall 
into  such  an  inconsistency  as  that  I  have  bad  oc- 
casion to  agree  with  him  frequently  in  what  he 
has  said  here,  and  there  is  no  member  of  the  Con- 
vention  whose  judgment  I  respect  more  thor- 
oughly and  more  sincerely;  but  in  regard  to  this 
I  must  be  permitted  to  say  that  he  stands  upon 
ground  that  is  utterly  indefensible.  It  is  said  by 
my  friend  ftom  Rensselaer  [&£r.  M.  I.  Townsend] 
"  we  have  the  power."  That  is  true,  sir.  His 
friends  here  have  the  power,  but  I  trust  they 
will  not  do  so  suicidal  an  act  at  this  late  moment 
of  our  session  as,  on  the  mere  question  of  sub- 
mission, to  adopt  a  report  that  shall,  upon  its 
very  face,  be  a  deception  and  a  flraud.  I  warn 
my  friends  of  the  majority  that  it  will  not  do 
thus  to  trifle  with  the  intelligence  of  the  people. 

Mr.  Bi  L  TOWNSEND— My  friend  (h)m  Al- 
bany  [Mr.  A.  J.  Parker]  will  do  me  the  justice 
to  say  that  what  I  said  was  upon  another  ques- 
tion. I  do  not  object  to  the  inside  of  the  form  of 
submission  which  is  proposed. 

Mr.  A.  J.  PARKER-r-I  appeal  to  the  migority 
of  this  Convention,  not  to  submit  this  question  to 
the  people  as  is  proposed  by  this  committee.  Jt 
will  be  a  most  unfortunate  step.  It  will  not  se- 
cure to  the  people  the  good  opinion  that  this 
Constitution  deserves.  It  will  carry  to  the  minds 
of  the  people  the  impression  tiiat,  after  all  that 
has  been  said  in  regard  to  fairness  and  justice, 
there  is  an  attempt  here  to  ertrap  the 
voter  into  doing  what  he  could  not  pos- 
sibly haye  intended  by  inducing  him  to 
vote  for  a  ballot  that  misleads  upon  its  face. 
I  know  how  utterly  powerless  the  minority  is,  if 
the  party  lines  are  drawn.  But  I  appeal  to  the 
majority,  now  that  we  hare  closed  this  work  in 
a  mauner  that  I  think  will  command  the  good 
judgment  of  the  people  in  most,  if  not  in  all  re- 
spects— I  appeal  to  them  not  to  destroy  all  that 
we  have  done,  and  waste  our  labors  here  by  an 
act  now  which  will  destroy  the  public  confidence, 
or  at  least .  the  confidence  of  a  large  portion  of 
the  public,  in  what  we  are  about  to  submit  I  do 
not  intend  now  to  discuss  the  other  questions 
that  bavo  been  raised.     It  is  Aid  by  the  gentle- 
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mu  from  OU&ton  [Kr.  Aztall]  Uut^  bf  piopoaiiig 
to  gobmit  the  judidary  article  aepantelj,  we 
show  a  diairust  in  the  remain^ar  of  tiie  Gonatita- 
tioo.  I  do  not  ao  underatand  it;  I  do  not  ao 
argaa^  from  the  fact  that  it  ia  propoaed  to  aub- 
mit  them  aeparatelj.  Each  ia  to  atand  opon  ita 
merita.  The  people  may  prefer  one  and  not 
prefer  the  other.  It  ia  to  aare  what  can  be  aaTod, 
what  ought  to  be  aared,  in  the  jadcment  of 
the  people..  Bat  that  queation  ia  not  oera  now. 
The  aimple  queation  ia  whether  we  ahall  adopt 
the  amendment  propoaed  by  the  gentleoMn 
from  New  York  [Mr.  Daly],  or  whether  we 
ahall  adopt  the  report  of  the  m^ori^  of  the 
committee.  I  would  prefer  the  laogn^SO  of  Ihe 
amendment  of  the  gentleman  fhxn  New  York 
[Mr.  Daly]:  "Equal  auffrage  to  oolarad  men, 
yea";  *'  fiSqual  auffrage  to  colored  men,  no."  It 
aeema  to  mtf  that  it  preaenta  diatinotly  and  plainly 
the  preciae  idea  and  the  predae  queation  upon 
whi<&  the  people  are  to  vote.  If  that  cannot  be 
receiTed,  then  of  course  I  ahall  fall  back  upon 
the  amendment  of  the  gentleman  fitun  Jeffeiaon 
[Mr.  BeQ],  which  I  prefer  to  that  which  ia  piie- 
aented  by  the  committee. 

Mr.  OPDYKE— I  riae  to  aay  that  the  amend- 
ment offered  by  the  gentlenan  from  Jafferaon 
[Mr.  Bell]  meeta  my  entire  approyaL  It  ia  hon- 
eat;  it  ia  direct;  it  ia  explicit  It  haa  thia  ad- 
▼antage  over  the  amendment  offered  by  the  gen* 
tleman  from  New  York  [Mr.  Daly].  The  terma 
of  the  amendment  of  the  gentleman  firom  New 
York  are  '*  Equal  auffrage  to  colored  men."  It 
doea  not  atate  in  what  degree  the  nogatiTe  Tote 
propoaea  to  make  it  unequal,  or  in  what  the  in- 
equality conaiata;  but  the  propoaiUonaa  amended 
by  the  gentleaian  from  Jefferaon  [Mr.  Bell]  ia  the 
preciae  queati<m  that  we  haye  debated  here  and 
that  we  have  been  divided  upon  almoat  b]i;ataict 
party  lines.  It  ia  the  preciae  queatioQ  that  the 
people  are  divided  upon,  and  upon  which  we  aak 
them  to  vote.  It  ia,  therefore,  the  beat,  the  moat 
honeat  and  the  moat  direct;  it  preaenta  that  quea- 
tion in  its  moat  aimple  and  direct  terma.  '*ShaU 
the  property  qualification  for  cokMred  men  be  con- 
tinued, or  ahall  it  notf"  That  la  the  predae 
queation,  and  I  am  persuaded  tuat  no  gentleman 
of ^  thia  GonventioQ  can  object  to  the  propoaition 
in'that  form.  I  do  object  to  the  prcKioaition  aa 
preaented  by  the  committee,  beoanae'it  Ikila  to 
tell  the  whole  truth.  It  fiula  to  prsaent  the  iHiole 
propoaition.  That  propoaition,  aa  I  aaid  before, 
ia  in  relation  to  the  colored  man.  Believing;  air, 
that  there  can  be  no  honeat  dlfferanoe  of  opinion 
on  the  propriety  of  thia  fonn  of  the  propoaitaon, 
I  will  paaa  from  that  and  aay  a  aingle  woid  in 
relation  to  preaenting  the  artkde  on  the  judiciary 
aeparately.  I  am  oppoaed  to  that  for  the  raaaona 
that  have  been  atated  already,  and  for  additkmal 
reaaona.  My  friend  fhxn  lUnga  [Mr.  Van  Oott] 
auggeata  that  that  queation  wUl  be  more  appro- 
priately diaenaaed  under  another  propoaition,  and 
I  will  therefore,  for  the  preaent,  waive  what  I 
have  to  aay  on  that  aubjeot. 

Mr.  VAN  OOTT— I  ahoold  be  veryaofryif 
any  part  of  this  Oonvention,  defined  by  political 
linea  or  ^ther  dlatincitan%  ahould  attempt  to 
praoiice  any  deception  upon  the  people  of  thia 
State.    It  would  atain  and  it  would  deatroy,  aa 


it  ought  to  deatnqr^  the  woik  of  the  OanvemtioB. 
and  the  oonfldenoa  of  the  people  in  thia  body.  I 
aimply  deaire  to  aubmit  the  queation  upon  the 
Oonatitution  to  the  people  in  ao  diatinot  aform 
that  no  man  of  intelligence  enongh  to  vote  can 
complain  that  he  waa  deceived  by  the  form  of 
aubmiaaion.  I  think  that  we  ahoud  not  indulge 
in  very  nice  critlciam  upon  the  mere  forma  of 
words,  becauae  we  aaanme  that  we  are  aeoding 
out  thia  Oonatitution  to  an  intelligent  people,  to 
a  people  who  are  able  to  read  it,  who  are  iMe  to 
distinguish  between  ita  parte,  and  to  prononnoe 
an  intelligent  judgment  upon  the  whole;  abd  a 
people  of  that  character  ia  not  very  likely  lo  be 
misled  by  any  mere  formula  of  tlie  bailoi.  A 
surong  preference  haa  been  ezpreaaed  in  favor  of 
a  formula  that  haa  the  aanotion  perhapa  of  pre- 
cedent, **  Equal  aulBrsge  to  ooLorad  men."  I  do 
not  aee  how  a  mora  inapt  form  could  be  adopted. 
We  are  not  preaenting  a  queation  of  deaieo 
equal  aufiOrage  between  the  black  man  and  the 
white  man.  There  are  no  dsgreea  of  aufftaige  to 
be  preeented  hera  There  ia  no  qoeation  of 
equality  or  inequality  in  the  degree  of  the  auf- 
frage. The  queatioa  ia  whether  the  blade  man 
ahall  have  auffrage  under  certain  conditioiia.  But 
when  you  give  him  the  aufljtage^  you  give  him 
Ihe  whole  auffirageu  And  *'  equal  aaflrage  to  col- 
ored men,"  ia  equslly  exceptional,  if  gentlemen 
will  atop  to  critidae  the  mere  language  ot  the 
formula.  What'ia  the  real  qoeatioo  in  the  Oon* 
venticn  and  oat  of  the  Oonvention  npoo  thia  aub- 
ject?  It  ia  not  whether  the  colored  men  ahall 
be  allowed  to  vote.  I  have  not  heard  any  gen- 
tleman on  the  floor  of  thia  Oonvention  ven- 
ture to  propoae  that  a  coloied  man, 
aa  a  colored  man,  ahoold  be  diafran- 
diiaed.  I  have  not  heard  a  auggoation  from 
any  body  that  bec%uae  of  hia  odor  the  odored 
man  ahoold  be  deprived  of  a  vote.  No  man  haa 
propoaed  auch  a  conditioa  or  test  in  Uie  Oonatiui- 
tioD.  The  queatioo,  therefiorek  ia  not  a  queatioo 
upon  odor.  The  queation  ia  not  whether  a  oolarvi 
man,  but  whether  a  poor  ooiond  mam  ahould  bo 
allowed  to  vote.  That»  I  aubmit,  ia  the  only 
queation.  You  aay,  yea ;  the  ookwed  aaaa  ahall 
not  be  deprived  by  raaaoa  of  hia  color,  bat  he 
shall  be  dtprived  by  reaaonof  hia  poverty.  That 
ia  all  that  the  exiating  Oonatitution  aayi^  and  ihat 
ia  all  that  the  gentlemen  who  are  critidaing  the 
proponed  mode  of  anbmisaion  now  daim.  Aa  a 
deck  man  he  n^y  vole  if  he  ia  not  a  poor  asan ; 
but  if  he  ia  a  poor  blade  man  he  ahall  not  vole. 
What  we  propoae  to  the  oolorad  man  ia  this, 
not  that  he  ahall  change  hia  odor.  Sooie  gentle- 
man aaid  yesterday  it  would  be  mueh  more  con- 
venient to  put  the  amdition  of  auflkage  opon  the 
color  of  the  coat  than  open  the  color  of  the  akin, 
becauae  it  waa  more  oonvenient  to  ohange  the 
coat  than  the  akin.  [Langhter.]  We  do  not  pro- 
pose that  the  odored  man  ahall  ohange  hia'akia 
anymore  than  the  leeward  hia  apota.  Bat  we 
say  to  him,  **  Get  an  eatate."  We  aay  to  hiss,  a« 
lago  aaid  to  Boderigo^  "Qo  to— pot  money  in  Uty 
puree."  And  if  he  haa  acquired  a  freehold  eeiaie 
of  two  hundred  and  httj  doUarn,  |hen  he  is  a 
dtiaen  worthy  of  all  the  anthority  and  dignity 
of  citisenahlp.  Havmg  oeaaed  to  be^  not  e  mao 
of  odor,  but  a  poor  man  of  eolort  having  poi 
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monef  In  his  jmrae,  then  he  ihall  be  allowed  to 
toCa.  Gentlemen  talk  of  deception.  That  is  the 
Teiy  thinfir  I  insist  we  shall  not  practice  upon  the 
people.  We  do  not  mean  to  submit  to  the  peo- 
ple the  question  whether  a  man  whose  face  is 
darker  than  ours  shall  be  allowed  to  vote,  but 
whether  be  is  poorer  than  a  certain  man  we  put 
in  the  Constitution  as  a  yoter.  The  amendment 
of  mj  friend  from  Jefferson  [Mr.  Bell]  meets  that 
point  predselj.  Will  you  require  of  ihe  man  of 
culor  a  property  quaKflcation  ?  Shall  thattbe  a 
condition  or  a  test  of  hia  righi  to  yote? 
That  is  the  precise  question ;  and  being  the  pre« 
dee  question,  I  ask  any  man  to  say,  on  his  honor 
as  a  delegate,  if  he  belieyes  that  the  intelligent 
people  of  the  State  of  New  York  will  fail  to  un- 
dentand  it,  and  vote  on  the  precise  question  of 
property  qualification  or  no  property  qualification 
■■  the  test  or  condition  of  the  ris ht  of  suffhige. 
I  hope,  therefore,  that  the  amendment  propoMd 
by  the  gentleman  from  Jefferson  [Mr.  Bell]  ^1 
be  adored  as  a  compromise  formula.  I  think 
the  proposition  offered  by  the  oommitiee  is  fair 
and  intelligible  enough.  I  think  it  is  a  reproach 
to  any  man*s  intelligence  to  say  that  he  oould  not 
understand  it  I  think  it  is  explicit;  and  it  can- 
not be  said  of  us,  if  we  adopt  the  formula  now 
propoeed,  that  it  is  a  trap,  that  it  is  evasire,  that 
it  to  deoeptiye.  No  man  of  decent  common  sense 
can  pretend  to  misunderstand  it  when  the  ques- 
tion is  submitted  to  him  in  that  form. 

Mr.  FOLG-EIt— Is  an  amendment  in  order? 

ThePKBSIDENT  pro  tem.^Then  are  two 
amendments  already  pending. 

Mr.  FOLGER— I  wish  to  suggest  to  the  Gon- 
Tention,  to  see  whether  it  will  not  meet  with 
their  approTsl,  that  we  are  drifting  through  a  long 
debate  whi<^  perhaps  may  be  obviated  by  first 
adopting  a  spedflc  proposition.  I  was  about  to 
amend,  if  in  order,  by  moving  a  resolution,  either 
In  the  affirmative  or  neg^tire,  that  there  should 
be  a  separate  submission  or  no  separate  submis- 
sion, first  to  take  the  sense  of  tbe  Oonvention 
whether  there  should  or  should  not  be  a  separate 
■nbmission.  If  there  is  no  objection  I  will  make 
that  motion.  If  it  is  decided  in  the  affirmative, 
that  there  shall  be  a  separate  submission,  we  then 
can  go  Airther  and  say  how  many  things  shall  be 
■nbmitted  separately. 

The»  PRESIDENT  pro  <em.— Of  course  the 
proposition  cannot  be  aqoepted  unless  by  unani- 
mous consent  as  the  matter  now  stands.  Is  there 
•nyol]jeotion? 

No  objection  was  mitte. 

Mr.  FOLGER — ^I  move  as  a  separate  propofi- 
tion  that  the  sense  of  the  Convention  be  first 
taken  upon  the  question,  *'  Shall  there  be  a  sepa- 
rate submission  of  any  part  of  the  Constitution?" 

Mr.  A.  F.  ALLEN  demanded  the  ayes  and 


A  sufficient  number  seconding  the  call,  the 
•yea  and  noes  were  ordered. 

Mr,  YERFLANCK— When  we  returned  here 
after  the  fkU  election,  and  particularly  after  the 
▼ote  in  Ohio  upon  the  subject  of  negro  suffrage, 
it  was  important  for  the  minority  of  this  Conven- 
tion to  know  whether  this  article  in  reference  to 
auffirage  would  be  separately  submitted,  and  we 
were  assured  by  the  majority  that  the  suffrage 


article  should  be  separately  submitted.  We 
knew  that  it  was  folly  to  spend  our  time  and  the 
money  of  the  State  in  attempting  to  frame  a  Con- 
stitution, unless  the  sufllrage  article  was  to  be 
submitted  to  a  separate  vote.  I  am,  therefore, 
surprised  that  any  gentleman  should  propoae  to 
take  different  action  upon  this  MJilDnr  I  hope 
that  the  good  sense  and  the  jNM^^ftlth  of  the 
members  of  this  Convention  nw^ftown  d6wn  any 
attempt  now  to  change  what  Ipi  j^jpag  the  gen- 
eral understanding  upon  this  ■dilil^' 

Mr.  BECKWITU— When  thiafftttjpnwM  be- 
fore ihe  Convention  last  summelj^Wtfi  fai  favor 
of  the  submission  of  the  CoostitaMvaf  a  whole, 
and  I  should  be  in  favor  of  it  no#«>  flur  as  I  am 
privately  concerned— I  should  be  perfectly  willing 
to  submit  the  question  to  the  people  as  a  whole. 
But  as  many  of  those  who  hold  a  contrary  opin- 
ion think  that  tliere  would  be  injustice  in  that,  and 
for  the  purpose  of  avoiding  all  questions  of  a  polit- 
ical character  which  might  divide  us  now  that  we 
are  about  to  cloM  our  labors,  I  have  come  to  the 
conclusion  that  TshaU  be  hi  favor  of  the  submis- 
sion of  the  suffrsge  question  by  itself.  But  I  am 
distinctly  opposed  to  the  submission  of  the  judi- 
ciary question  as  a  separate  proposition.  I  think 
the  reason  1  assigned  for  desiring  the  submission 
of  the  Constitutimi  aa  a  whole  was  this :  I  be- 
lieved the  proposition  conferring  the  equal  right 
of  Bttffhige  upon  c(^red  men  to  be  right  in  prin- 
ciple, and  I  felt  that  it  was  not  right  to  go  to  tbe 
people  and  to  submit  for  their  approbation  a 
question  which  I  believe  to  be  wrong,  and  that  is 
the  proposition  to  take  away  from  the  colored 
man  the  privilege  of  voting^  because  he  may  not 
be  possessed  of  a  property  qualification.  Tet 
this  I  do  now  because  of  the  desire  of  so  many 
gentlemen  in  this  Convention  that  it  should  be 
!<ubmitted  separately,  and  for  the  reason  also  that 
(  desire  that  we  should  close  our  labors  with  no 
political  question  dividing  us. 

Mr.  ALVORD — I  am  much  obliged  to  the  gen- 
tleman from  Ontario  [Mr.  Folger]  for  introducing 
his  resolution  which  is  now  before  the  Conven- 
tion for  its  action,  for  while  it  was  not  strictly 
parliamentary  before  to  go  into  the  discursive  de- 
bate which  has  l9een  hMl  heretofore,  this  debate 
can  now  take  as  wide  a  range  as  gentiemen  may 
desire.  Looking  at  this  whole  question,  I  am  in 
favor  of  the  affirmative  proposition  made  bv  the 
nconUeman  fh>m  Ontario  [Mr.  Folger] ;  that  Is,  in 
favor  of  submitting  the  work  of  this  Convention 
as  a  whole  to  the  people  of  this  State. 

Tbe  PRESIDENT— Will  tiie  gentieman  yield  a 
moment  that  the  proposition  of  the  gentieman 
fh>m  Ontario  [Mr.  Folger]  may  be  read  by  the 
Secretary? 

The  SECRETARY  read  the  proposition  as  fol- 
lows: 

**  Shall  there  be  a  separate  submission  of  any 
part  of  the  proposed  Constitution?  " 

Mr.  ALVORD— I  was  about  to  say  that  I  atand 
in  the  position  occupied  by  my  friend  from  Rensse- 
laer [Mr.  M.  L  TownsendJ.  We  have  a  duty  to 
perform  here  to  ourselves  and  to  our  oonstitu- 
endee;  and  the  responsible  mi^ori^  of  this  Con- 
vention have  been  sent  here  by  a  party  whoae 
watchword  and  whose  banner  has  been  for  years 
Jxk  the  past  in  favor  of  an  eztenskm  of  the  right 
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of  eufflra^  to  all  the  people  of  this  State,  with- 
out diat&ction  of  ooIoFi  race  or  property.  We 
would  be  recreant  to  our  duty/  in  mj  opinion ;  we 
would  be  going  back  from  our  present  faith  to 
that  of  the  past,  were  we  to  undertake  to  cater 
to-daj  to  msrsi  political  ezpedienny  for  the  pur- 
pose of  avoidlDg  a  possible  political  catastrophe. 
It  will  oomo  bttok  to  us  in  times  that  are  to  come 
if  we  takt  ti  obwArdly  course  like  this.  We  have 
been  sinl  Igr'oafe'  constituencies  here,  rather  to 
establiah  tfalt  0*t  fact,  that  freedom  should  be 
giysQ  Id  -■IK-'&ui,  than  for  any  other  purpose 
which  has  oriM  us  together  as  a  Convention ;  ii 
has  be«i  tlii  Mjmg  cry  which  has  called  many 
of  us  here  to  oor  positions  in  this  chamber,  li 
is  for  the  purpose  of  blotting  out  that  remaining 
portion  of  the  barbarism  which  is  now  in  the 
Constitution  of  our  State.  And  I  hold  that  ii  is  our 
du  y  to  hold  that  up  to  the  people  first  and  fore- 
most among  the  works  which  we  have  under- 
*  taken  to  perform  hero  in  this  Convention,  and  to 
let  the  Constitution  stand  or  fall  with  the  judg- 
ment of  the  people  upon  tharmatter.  We  are 
undertaking  to  reform  the  Constitution  of  1846, 
not  only  In  its  language,  not  only  in  its  adapta- 
tion to  the  wanta  of  the  people,  but  also  in  rt^ard 
to  the  manner  in  which  it  was  then  submitted. 
We  came  here  for  the  purpose  of  establishing 
this  principle  that  I  have  spoken  of;  and  no  a* 
let  us  advance  to  our  duty,  and  let  us,  as  a  party, 
march  up  to  the  issue  here  upon  this  occasioD. 
and  say  to  the  people  of  this  State  that  wh  are 
not  recreant  to  the  trust  ihey  have  re- 
posed in  us.  When  we  state  that  we 
believe  l}onest1y  and  firmly  in  the  doctrine  which 
we  have  thus  broached  and  put  into  the  Constitu- 
tion, let  us  pursue  that  faith  without  turniuiyr 
away  in  the  fear  that  it  shall  be  met  by  the  p<»o- 
pie  with  a  repudiation  of  our  work.  We  ha\r« 
got  our  consciousness  that  what  We  have  don* 
we  believed  to  be  for  tho  best  and  to  be  right 
and  I  warn  gentlemen  that  no  party  in  thio 
country  or  in  any  other  country  ever  can  «uccf  ed 
in  the  long  run,  unless,  when  they  have  planted 
their  feet  upon  the  true  road,  they  keep  going 
forward  in  the  same  direction  without  turning 
back.  We  shall  lose  the  oonfidonoe  of  our  fellow 
men  all  over  the  world  unless'  we  march  on,  faith- 
fully, and  honestly  performing  our  duty.  I  hope 
tberefore,  that  there  will  be  no  quesCiou  befort* 
this  Convention  of  the  form  of  tlie  ballot,  except 
simply  that  we  shall  give  to  the  peoole  the  op- 
portunity to  vote  wlien  they  go  to  the  polls  for 
the  Constitution  or  against  the  Constitution.  We 
beheve  that  we  have,  we  trust  that  we  have,  in 
the  main,  made  a  large  improvement  upon  the 
Constitution  of  1846.  We  believe  that,  not  ouly 
as  a  whole,  but  that  in  iu  distinct  and  separate 
parts,  it  will  commend  itself  to  the  good  sense 
and  to  the  commendation  and  approval  of  the 
people  of  this  State.  Let  us  take  our  work,  and 
let  us  take  our  labors,  not  divided,  not  scattered 
abroad,  but  conoentrated  as  a  whole,  and  submit 
the  whole  matter  to  the  people  and  abide  by  their 
decision.  I  am  satisfied  that  the  result  of  what 
is  now  transpiring  in  these  United  States  of 
America,  will,  before  the  idea  of  November  shall 
come  upon  the  people  of  this  State^  and  of  this 
nation,  make  men  here  who  to-day  stand  up  and 


oppose  this  universal  suiBrage,  equal  anffirage 
to  the  negro  race,  to  at  least  give  a  sU^ 
vote  for  the  proposition,  and  before  two 
years  shall  roll  over  their  heads  they  will 
swear  that  it  was  one  of  the  cardioid  doc- 
trines of  the  democratic  party,  and  has  been 
ever  since  it  existed.  [Laughter.]  Sir,  we  have 
bad  evidences  in  the  past,  m  this  matter ;  and  I 
ask  you  to  tell  me  whether  you  can  And  a  demo- 
crat within  the  limito  of  the  State  of  New  Torit 
wholes  the  hardihood  to  stand  up  and  to  say  to 
his  fellow-men  that  he  opposed  the  govemmeot 
in  this  war  to  put  down  thd  rebellion?  Ko,  sir; 
ihey  all  answer  you  that  they  held  up  the  anis 
of  the  government,  as  the  arms  of  the  prophet  of 
old  were  held  up  in  times  gone  by ;  that  they 
(Stood  up  and  rallied  around  the  flag  of  the  Unioo 
— that  they  put  the  steel  on  the  bayoneU  of  the 
ioldiers  of  the  Union  for  the  purpose  of  putting 
down  the  rebellion.  They  will  say  that  all  the 
benedts  and  all  the  advantages  gained  by  the 
Union  ttrmies  were  gained  by  the  good  right 
hands  of  democratic  soldiers  in  that  conflict^  sent 
t'orwiird  to  tlie  field  and  to  the  battle  front  by  the 
exertions  and  the  infiuence  and  the  money  of  the 
detuocrais  of  the  State  of  New  York  and  of  the 
Union.  We  know  that  their  record  in  the  past 
is  not  one  which  can  be  portrayed  in  these  bright 
colors  in  the  present,  and  1  tell  these  geDtl«m«n 
iliHt  when  the  days  shall  roll  on  a  few  short 
mouths  longer,  they  will  undertake  to  steal  this 
liiiiod^r  alMi,  and  put  it  upon  their  banners,  and 
claim  tliat  they  are  the  democratic  party  of  prog- 
rfs.-*  in  tins  country,  and  have  always  been  in  fa- 
vor of  the  largest  and  most  universal  liberty  ic 
Vie  way  of  sufi'rage. 

Mr.  WAKUMAN— It  wiU  be  reooUeoted,  per- 
napp,  by  some,  that  in  the  early  part  of  this  s«s- 
tion,  when  the  suffrage  question  was  nii\|jier  con- 
Hideraiiou,  I  took  strong  ground  in  favor  of  al- 
lowing the  colored  men  the  same  righta  at  the 
iNillot-box  we  granted  to  the  white  man.  I  took 
the  ground  at  that  time  that  there  should  be  no 
didtiuction  between  ootored  men  and  white  men 
upon  this  subject.  I  believed  at  that  time  that 
popular  opinion  demanded  that  action  at  our 
hands.  I  believed  then,  sir,  that  it  was  but  ear- 
ry=rig  out  what  public  opinion  demanded.  We 
were  Hent  here  for  the  purpose  of  framing  a 
Ooiirttitution  for  the  people  of  this  S^te,  and 
idaptiug  it  to  the  sense  of  the  people.  We  have 
since  had  public  opinion  expressed  upon  this  sub- 
ject, not  ouly  in  our  own  State  but  In  the  Westero 
States,  that  are  more  radical  than  our  own,  and 
s^all  we  entirely  diaregard  that  public  ■entinieot 
so  as  to  allow  the  Constitution  we  shall  frame  to 
oe  voted  down  by  the  people  ?  I  osme  here  fur 
i>ne  for  the  purpose  of  helping  to  frame  a  Consti- 
tution for  the  people  of  this  State,  not  only  upon 
the  sufl'rnge,  but  upon  other  questions  important 
to  the  peuple  of  this  State.  I  belioTe,  in  my 
heart,  that  by  inserting  this  provision  the  entire 
Ctmstitution  will  be  voted  down  by  the  people. 
Shall  I  perform  sgy  duty  if  I  adhere  to  what  1 
inaiated  upon  last  summer?  It  seems  to  me  not. 
I  came  from  a  county  which  has  always  been 
republican,  and  I  trust  always  will  be;  every 
town  in  our  county  is  repubhcan,  repreeeoted  by 
republican  supervisors;  the  board  of  supervisors 
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unanimooBly,  an4  without  one  diBSODting  yoice, 
passed  a  resolution  ia  favor  of  the  separate  sub* 
misaUm  of  this  question  to  the  people.  I  am  not 
governed  by  that  alone;  but  I  have  taken  some 
pains  to  get  the  expression  of  the  will  of  the 
people  at  home;  and  I  tell  gentlemen 
here,  that  men  there  who  are  truly 
loyal,  and  who  will  vote  in  favor  of  colored 
BiiflTrage  every  time  it  comes  up,  are  in  favor  of  a 
M'parate  submission  of  this  question.  Shall  we 
now  hazard  all  our  work  here  by  insisting  upon 
what  we  have  heretofore  advocated  uDder  differ- 
ent circumstances  7  I  for  one  am  not  prepared 
to  do  so,  although  I  would  vote  to-morrow  and 
next  day,  if  I  had  a  chaoce.  to  place  colored  men 
upon  equal  terms  with  their  white  neighbors. 
yet  in  view  of  the  great  fact  that  wo  have  come 
bare  to  perform  a  duty,  to  frame  a  Oonstitution 
upon  all  questions,  upon  the  question  of  finance, 
upon  the  question  of  the  administration  of  affairs 
Id  our  State  iq  reference  to  our  public  mstitations ; 
are  we  to  let  the  whole  thing  go  by  the  board 
now,  by  reason  of  the  prejudices  and  traditions 
of  a  party  opposed  to  us  ?  I  for  one  am  willing 
to  stand  by  my  record  here  oi^  this  precise  question, 
and  I  shall  vote,  when  I  have  an  opportunity  to 
do  so^  for  the  amendment  of  the  honorable  gen- 
tleman from  Jefferson  f^r.  Bell],  to  submit  this 
question  fairly  and  boldly  to  the  people  of  this 
State ;  and  when  I  go  home,  I  shall  endeavor  to 
aak  the  people  to  say  that  the  property  qualifioa- 
tion  shall  not  be  applied  to  the  poor  black  maiL 
I  will  ask  them  to  vote  **  property  qualifioation, 
no,"  and  thus  put  the  colored  man  upon  the  same 
suffrage  platform  that  we  stand  upon.  It  will  be 
but  a  short  time  before  the  democracy  of  the 
grave  will  place  us  side  by  side.  I  recognize  the 
principle  of  the  gentleman  from  Rensselaer  [Mr. 
IL  I.  Townsend],  when  he  said  that  we  have  all 
one  great  common  Father.  I  have  said  what  I 
have  for  the  purpose  of  explaining  here,  that  not- 
withstanding what  I  said  last  summer,  I  shall 
vote  in  the  ^charge  of  my  duty  in  favor  of  the 
separate  submission  of  this  question. 

Mr.  FRANCIS— When  this  question  of  suffhige 
was  first  under  discussion  in  the  Convention,  I 
earnestly  urged  that  the  Constitution  should  be 
submitted  in  its  entirety ;  that  it  should  not  be 
subjected  to  such  discriminating  separation  as 
would  submit  the  single  question  of  suffrage  for 
colored  men  to  the  voters,  while  all  other  provis- 
ions are  submitted  as  a  whole ;  that  if  the  policy 
of  separate  submission  is  in  itself  just  and  propjsr. 
then  it  should  be  adopted  with  reference  to  the 
judiciary  and  otiier  questions,  as  well  as  that  of 
auffirage.  Now,  it  is  proposed  that  the  judiciary 
article  shall  also  be  separately  submitted.  Why 
not  the  financial  article  as  well  ?  Why  not  the 
artide  with  reference  U>  the  canals  ?  These  are 
great  interests,  not  inferior  to  that  of  the  judi- 
ciary, If  separate  submissions  are  to  be  adopted 
lei  the  policy  be  extended  so  as  to  include  at  least 
the  four  great  •subjects  mentioned,  namely :  suf- 
Irage,  the  judiciary,  the  canals,  and  finances. 
This  proposition  I  can  support;  but  I  cannot  for 
one,  consent  to  taking  one  single  question  and 
presenting  that  for  a  separate  vote,  while  other 
important  provisions  are  put  together.  I  wish  to 
be  consistent  with  myself,  consistent  with  logical 


deductions,  and  with  proper  and  righteous  policy. 
There  may  be  prevailing  reasons  in  favor  of  the 
submission  of  the  Constitution  in  separate  parts; 
but  if  so,  let  us  divide  it  fairly  and  so*  as  to  give 
the  popular  mind  the  opportunity  to  exercise  a 
discrimiaating  choice.  We  should  not  set  up 
suffrage  as  a  distinct  target  for  the  sport  of  poli- 
ticians, or  the  judiciary,  for  the  gratification  of  a 
dass  who  are  anxious  for  divers  reasons  tbst  it 
should  be  adopted,  while  at  the  same  time  we 
deny  the  distinct  popular  expression  upon  the 
great  interests  of  finance  and  the  canals.  Let 
us  honestly  adopt  separate  submission  carried 
out  to  its  logical  results,  or  present  the  Constitu- 
tion to  the  people  as  a  whole.  There  should  be 
no  more  schemiDg  in  this  matter,  no  duplicity,  but 
honest  straightforward  work. 

Mr.  COMSTOOK— I  would  agree  most  cordially 
with  the  plan  of  submission  which  is  suggested 
by  the  gentleman  flrom  Rensselaer  [Mr.  Francis]. 
I  think  separate  submission  is  the  true  mode  of 
making  ConstitutioDS,  provided  you  do  not  push 
it  so  far  as  to  confuse  the  public  mind.  Let  me 
say  one  word  in  this  connection  in  regard  to  the 
submission  of  the  Constitution  In  Massachusetts 
in  the  year  1853.  That  Convention  sat  for  the 
space  of  three  months,  and  it  submitted  a  Consti- 
tution, in  nine  separate  propositions,  but  the  mis- 
take in  that  submission  was  that  those  proposi- 
tions were  all  upon  one  single  ballot,  which  went 
into  one  single  box.  The  voter  was  required  to 
write  "  yes  "  or  **  no  "  to  each  question,  all  upon 
one  ballot  We  propose  separate  ballots.  I  have 
a  word  to  say,  also,  upon  the  general  question  of 
the  submissioiijof  the  ConstitutioD.  When  I  came 
to  this  Convention  afV»r  the  adjournment  which 
carried  it  over  the  November  election,  I  made 
anxious  inquiries  among  members*  as  to  their 
purpose  of  submitting  this  Constitutioo,  separate- 
ly or  as  a  whole.  I  made  numerous  inquiries  of 
that  kind  of  many  members  of  both  political  par- 
ties in  the  Convention.  I  felt  great  anxiety  upou 
that  sQbject,  for  I  felt  that  I  had  no  useful  func- 
tion to  perform  as  a  member  of  this  Convention 
if  the  Constitution  was  to  be  submitted  as  a 
whole»  because  I  knew  then  as  I  know  now — I 
knew  it  as  well  as  I  can  know  any  future  event, 
that  if  this  Constitution  was  to  be  submitted  as  a 
whole  it  wasMoomed  to  a  most  ignominious  de- 
feat I  therefore  felt  that  I  had  no  function  to 
perform  here.  I  felt  that  I  could  be  of  no  serv* 
ice  to  the  State  unless  this  Constitution  was  to  be 
submitted  separately,  and  I  am  free  to  say  that  I 
would  not  have  remained  one  hour  in  this  Con- 
vention if  I  had  not  become  entirely  satis- 
fied from  these  inquiries  that  it  was  the  well- 
settled  purpose  of  this  Convention  to  sub- 
mit certain  questions  separately.  With  that 
understanding  I  have  remained,  for  one,  in 
the  Convention  as  much  as  I  could,  and  I 
yield  to  no  man  in  the  seal  and  devotion  with 
which  I  have  endeavored  to  perfect  this  Consti- 
tution so  as  to  make  it  acceptable  to  the  people. 
I  have  done  my  best|  according  to  my  humble 
abilities,  in  thai  work.  But  if  this  Constitution 
is  now  to  be  submitted  In  one  Inass  to  the  people, 
I  will  oppose  it  here  and  I  will  oppose  it  here-  ^ 
after  with  that  same  zeal  and  devotion  which  I 
have  brought  to  the  labor  of  its  perfection.    It 
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will  contain  proTisions  wjiich  I  cannot  support 
here  or  elaewnere,  and  which  I  never  will  rop- 
port ;  and  aa  maoh  as  I  am  attached  to  aome 
portions  oT  the  Constitution,  much  aa  I  desire 
them  to  be  accepted  and  adopted  by  the  people, 
it  will  be  the  moat  conscientious  dutj  I  ever  per- 
formed to  oppose  it  as  a  whole,  and  I  must  and 
will  oppose  it.  I  beliere  it  will  be  rejected  in  that 
form.  I  am  not  a  prophet  or  the  son  of  a  prophet, 
but  I  hazard  little,  I  belieTe,  in  saying  that  if 
thia  Constitution  is  to  be  submitted  in  that  man- 
ner, it  will  be  buried  so  deep  beneath  the  waves 
of  popular  indignation  and  contempt  that  the 
very  bnbblea  will  never  reach  the  surface. 

Mr.  FOLGBRr-Thereia  an  heroic  way  of  treat- 
ing a  subjec^  and  there  ia  a  common  sense  way 
of  treating  a  subject  I  will  not  say  that  heroism 
and  common  aense  may  not  sometimes  be  joined, 
but  when  they  arr,  they  do  not  ^ways  call  upon 
their  Ctod  to  iudorae  every  statement  they  make, 
or  swing  their  arms  or  grow  red  in  the  face  on 
the  subject  It  seems  to  mo  that  this  question 
should  be  treated  in  a  common  sense  manner, 
and  I  will  endeavor  so  to  treat  it^  if  I  can,  with- 
out 'attempting  to  arrogate  to  myself  a  greater 
ahare  of  that  commodity  than  other  members  of 
the  Convention  possess.  It  must  be  evident  to 
BY9TJ  gentleman  who  consults  the  signs  of  the 
times,  and  sees  the  reflection  flrom  his  constitu- 
ency, that  at  least  there  is  a  doubt  whether  this 
Constitution  will  be  adopted.  In  other  words, 
no  man  can  atand  here  and  say  to  a  certainty 
that  the  people  will  vote  for  this  Constitution 
when  it  is  submitted  to  them.  Now,  I  think 
there  is  one  thing  quite  dear:  that  tht*re 
ia  an  article  in  this  ConsUtution  which 
I  does  meet  the  acceptance  of  the  public  mind ;  I 
allude  to  thd  artkde  on  the  judiciary.  The  re- 
flection that  baa  come  ttom  our  conatiiuency  upon 
that  subject  Orom  those  who  have  scrutinised  it, 
and  who  feel  a  deep  interest  in  it  in  the  diflbrent 
localities  and  nei|^borhood%  indicates  that  the 
public  sentiment  U  that  the  judiciary  artible  aa 
tinally  agreed  upon  is  acceptable  to  the  people, 
and  if  preaented  to  them  separately  will'  be 
adopted.  Now,  then,  what  ia  the  dictate  of  com- 
mon aenae  ?  Suppoae  my  neighbor  and  I,  in  our 
transactk>na,  diflbr  aa  to  aome  thius,  and  wish 
to  have  an  arbitration,  do  we  subflt  to  the  arbi- 
ter a  thing  upon  which  we  almost  agree,  and  in- 
volve It  in  the  controversy  with  other  mattera  f 
We  step  aaide  md  agree  upon  that,  and  withdraw 
it  from  the  vortex  of  our  contest.  If  there  is  an 
article  in  this  OoostitatSon  which  we  feel  will  not 
excite  discussion  before  the  people,  which  Is  al* 
moat  already  adopted  by  the  public  aentiment, 
which  ia,  aa  far  as  the  pubhc  mind  has  had  an 
opportunity  to  act  upon  it^  accepted  by  them,  and 
meeta  with  their  approval,  would  it  be  the  part 
of  common  aense  lo  put  that  into  the  vortex 
with  the  rest  to  be  submitted  to  the  hasards  of  a 
contested  election  and  heated  discussion  with 
these  other  subjects  ?  It  seems  to  me  that  Is  not 
the  dictate  of  common  sensa  If  we  feel,  aa  I 
think  we  most  fbei,  that  the  people  have  given 
indications  of  approval  of  the  judiciary  article, 
aa  the  best  in  the  main  that  we  can  ferm,  it  seems 
to  me  to  be  the  dkitete  of  pure  common  ssose 
thai  it  should  ba  aeparately  sabmittsd,  that  we 


may  have  the  more  formal  approbation  of  the 
people  upon  it  I  am  bold  to  aay  that  thia  Con- 
vention would  never  have  sat  had  it  not  been  for 
the  clogged  calendar  of  the  court  of  appeals  and 
the  miachief  which  waa  felt  in  the  delay 
in  the  courteof  justice.  That  was  what 
brought  us  here  mamly;  that  waa  the  pre- 
vailing argument,  the  strong  spoke  in  tb« 
wheel  that  rolled  ns  hither.  If  we  have 
met  that  demand,  and  tf  we  have  prepared  an 
article  whfeh  has  satisfied  that  denumd.  shall  m 
mix  that  with  other  questions  upon  whkb0t9 
must  all  concede  that  there  is  euntiofwsy  and 
doubtT  It  seems  to  me  that  it  is  not  oommon 
sense  to  do  that  The  gentleman  fhmi  Bsnsse 
laer  [Mr.  M.  I.  Townsend]  saya  Tory  wall  and 
very  truly,  that  the  Masssdiusette  Cooventioo 
sat  for  a  long  period,  submitted  nine  propoattloBs, 
and  the  nine  propoaitiona  were  defaated.  Hn 
argument  ia  "port  Aoe;"  therefore  **propier  Jha&" 
Because  thoae  propoaitiona  were  xtoftiated,  and 
because  they  were  submitted  in  nine  proposi- 
tions, does  it  prove  that  if  they  had  been  aubadb- 
ted  aa  one  propoaition  they  woold  have  been 
adopted?  There  is  no  force  in  that  argument  un- 
til lie  can  ahow  the  reverae  of  it:  until  he  can 
ahow  ua  that  if  submitted  aa  one  proposition 
that  Constitution  would  have  been  adopted.  It 
may  have  been  the  innate  impropriety  of  thoae 
nine  articles,  and  the  repugnance  the  people  of 
Massachusette  felt  to  ^Iwm,  that  Impelled  them 
to  vote  againat  them.  But  in  my  mind  there  Is 
no  way  so  proper  of  submitting  the  organic  law 
to  the  people  of  the  Stote,  aa  by  separata  propo- 
sitions, and  it  is  a  mere  matter  of  oonven&enee, 
I  take  it,  whether  it  ahall  be  done  or  not  Should 
I  be  compelled,  in  order  that  I  may  aehleve  a 
right  which  I  think  ought  to  be  in  the  Conscitn- 
tion,  to  vote  for  other  thinga  which  I  do  not  likef 
Certainly  public  opinion  ought  to  be  elicited,  noi 
upon  the  whole  aa  a  compromiae  entirely,  bat 
upon  the  queation,  '*  Is-  thia  right— this  propos^ 
tionr*'  I>o  the  mi^rity  think  it  is  right ?  Shall 
it  be  incorporated  and  made  a  part  of  the  Oonsti- 
tution  7  not— shsU  it  be  incorporated  because  if 
we  do  not  vote  lor  that  we  ahall  have  to  loss 
something  else?  It  seems  to  me  a  Gonatitnitea 
should  not  be  built  up  in  that  manner  to  stand 
for  twenty  yeara  aa  the  will  of  the  minority  of 
the  people.  But  the  public  mind  ahould  ba  dnwn 
out  upon  each  aingle  propoaition,  and  the  majority 
should  paaa  upon  it  uncontrolled  by  the  darirs  te 
resch  any  thing  elas^  and  unrepelled  by  the  r^ 
pugnance  of  any  thing  else.  I  speak  warmlv,  I 
spMk  feelingly  on  the  sufaject  of  the  JudiMry 
article,  becauae  I  think  that  has  been  tha  great 
rea^n  why  thia  Convention  haa  been  eallad,  and 
but  for  that  we  ahould  not  have  been  hens.  His 
gentleman  from  Clinton  [Mr.  Axtell]  aaya  the 
Legislature  can  provide  for  the  reoigiinlsatiOB  of 
tha  judiciary  ayatem.  That  ia  not  so.  It  cannot 
provide  for  the  reorganisation  of  tha  Judktey 
system,  except  by  the  tedknis  prossas  of  aabml^ 
ting  tha  question  to  two  Lsgislatnrsai  and  than  to 
tha  people,  and  we  have  tried  that  Wa  have 
submitted  to  tha  people,  after  discusskm  by  the 
Legislature  for  two  auccessiva  years,  tha  prapqai- 
tkm  that  there  shall  be  a  fwmmisslon  to  wlpa  oat 
tha  huge  aoouamlstion  npon  tha  i^'rrltr  of  the 
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oonrt  of  appeals,  deDjing  justice  to  the  suitors 
of  Am  State,  and  inTolving  the  courts  of  the  State 
in  oppfobrium.  We  tried  that :  we  submitted  ii 
to  the  people  whether  there  should  be  such  a 
oommissioD,  but  they  were  told,  '*  Stop,  for  if  we 
do  this  wo  shall  have  no  Conventioo,  and  we 
want  a  Convention  for  other  things;  and  there- 
foto  we  will  not  vote  for  this."  So  it  will  be 
Msin ;  if  this  Constitution  as  a  whole  is  rejected, 
if  yon  submit  your  proposition  to  the  Legislature 
for  the  reorganization  of  the  judiciary,  it  will 
meet  with  the  same  fate.  Men  will  say,  "We 
will  use  this  as  a  lever  to  bring  about  a  Conven- 
tion which  shall  rene#  our  Constitution  and  put 
in  our  favorite  crotchets."  That  is  the  way  the 
nuitter  was  defeated,  going  to  the  people  before 
and  saying  to  them,  "If  you  vote  for  the  oom- 
misaion  and  incorporate  into  the  Constitution  the 
power  to  appoint  five  judges,  who  shall  take  up 
the  oalendiur  of  the  court  of  appeals  and  dispose 
of  it,  then  you  remove  the  greatest  reason  you 
have  for  a  new  Convention,  and  we  will  not  have  any 
Conventioo,  and  our  favorite  theories  will  not  be 
incorporated  into  the  Constitution  by  that  Con- 
yention."  Does  not  this  strike  the  common 
sense  of  gentlemen,  if  this  is  a  proposition  plainly 
aooeptable  to  the  people,  if  when  presented  to 
them  it  will  receive  a  large  affirmative  vote,  does 
it  not  strike  the  common  sense  of  delegates  that 
it  should  not  be  involved  in  the  contingencies  of 
the  other  articles  of  this  Constitution  ?  There 
are  some  who  in  private  conversation  seem  to 
have  admitted  all  this,  yet  say  if  the  judiciary 
article  is  strong  enough  it  can  be  merged  with 
the  rest  of  the  Constitution,  and  the  approval  of 
the  people  can  be  thus  secured  for  the  whole 
Constitution  of  which  it  shall  form  a  part  They 
say  for  that  very  reason  we  want  to  make  it  a 
packhorse,  and  lay  upon  it  other  articles  of  the  Con 
stitution,  and  make  it  carry  them  forward  for  us. 
I  do  not  think  that  is  a  just  proposition  or  a  just 
idea  of  our  duty  here  in  framing  a  Constitution. 
I  see  that  the  learned  gentleman  from  Ononda^ 
||Mr.  Comstock]  has  perceived  the  change  com- 
ing over  the  spirit  of  the  reflections,  if  not  the 
droams  of  this  Convention.  It  is  only  within  the 
last  two  weeks  that  I  have  heard  so  much  upon 
submitting  this  Constitution  as  a  whole.  Why  is 
it?  Because  firom  the  southern  horizon  comes  a 
reflection;  the  change  is  there,  and  gentlemen 
are  building  political  hopes  upon  what  is  happen- 
ing in  Washington,  rath^  than,  as  they  profess, 
taking  their  stand  upon  principle.  If  there  are 
other  things  besides  the  judiciary  article  which 
come  up  to  the  standard  which  I  have  attempt- 
ed to  lay  down  as  the  one  which  should  govern 
us  in  submitting  this  question  separately,  let 
them  go  also;  by  themselves.  If  the  financial 
fltftide  is  so  acceptable  to  the  Convention,  and 
to  their  constituencies,  so  acceptable  to  the  pub- 
lic, put  that  also  as  a  separate  article.  But  from 
the  heated  discussion  in  this  Convention,  if  it 
reflects  and  represents  tho  opinions  of  our  con- 
stitaents,  there  may  be  some  doubt  upon  that 
point  I  wish,  for  one,  to  save  what  we  can 
eaye  of  this  Constitution  which  we  are  forming, 
which  we  admit  has  au  article  in  it  about  whidi 
there  are  no  differences  of  opinion,  not  only 
here,  but  with  the  publte. 
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Ifr.  DUG  ANNE— While  I  appreciate  at  its  just 
value  the  interest  taken  by  gentlemen  in  the  sub- 
mission of  the  judiciary  arEele  separately,  and 
while  I  hope  to  give  them  full  credit  for  the  laud- 
able principles  which  influence  them,  I  must  re- 
mind those  gentlemen  that  there  are  other  inter- 
ests and  other  principles  dear  to  the  hearts  of 
other  members  of  this  Convention,  that  are  devel- 
oped and  expreesed  in  other  portions  of  the  Con- 
stitution. I  would  be  perfectly  willing  that  the 
judiciary  article  should  be  submitted  separately, 
could  I  bring  my  mind  to  the  belief  that  we  were 
sent  here  only  or  mainly  to  prepare  a  constite- 
tional  article  on  that  matter.  But|  as  the  gentle- 
man from  Ontario  [Mr.  Fdger]  has  just  admitted, 
within  a  very  few  years  past  the  quelition  of  re- 
lieving the  court  of  appeals  of  its  burden  of  busi- 
ness was  submitted  to  the  people,  and  the  people 
rejected  the  proposition.  Certainly  that  does 
not  indicate  the  main  object  in  the  minds  of  the 
people,  in  calling  this  Convention,  to  have  been  the 
settlement  of  the  judiciary  troubles.  Now,  lir, 
on  looking  back  to  ivevious  Conventions,  I  find 
that  the  first  Constitution  of  this  State,  adopted 
in  1717,  by  men  fresh  from  the  fires  of  the  rev<^ 
lution,  proposed  no  unequal  property  qualification 
for  the  people  of  this  State,  made  no  invidious 
distinction  between  the  black  man  and  the  white 
man.  It  is  true,  there  was  a  property  qualifica- 
tion, according  to  the  spirit  of  that  time ;  a  requi- 
sition to  the  effect  that  the  voter  must  possess 
a  certain  freehold  right;  but  it  made  no  distinc- 
tion between  the  white  and  the  black.  It  en- 
joined no  property  qualification  on  the  colored 
man  from  which  the  white  man  was  exempt 
Twenty  years  afterward,  under  the  humaniz'mg, 
ameliorating,  and  elevating  influences  of  Southern 
slavery,  the  restriction  or  qualification  of  prop- 
erty possession  was  placed  in  the  Constitution  o( 
the  f^  State  of  New  York ;  but  that  was  before 
that  system  had  entailed  upon  us  the  abuses 
which  finally  resulted  in  civil  war.  It  was  before 
tyranny  had  made  free  States  bow  before  the 
yoke  of  slavery  in  the  same  measure  as  those  of 
the  South.  Twenty  years  afterward  these  ten- 
dencies and  infiuences  had  culminated,  and  in  1846 
we  find  a  Convention  which  professed  itself  to  be 
the  most  democratic  Convention  that  had  ever 
been  called  in  the  country,  which  based  itself 
upon  the  largest  liberty  and  power  of  the  people, 
iterating  the  sentiment  and  tne  condition  wl^ch 
had  been  placed  in  tho  Constitution  of  1821, 
again  submissive,  again  regardful  of  the  interests 
of  Southern  slavery  and  the  interests  of  Southern 
politicians.  In  the  fourth  Constitution  of  this 
State  I  wish  to  see  no  such  invidious  distinction. 
I  wish  to  see  the  word  "  male  "  stand  alone  to 
express  the  condition  of  the  voter.  I  do  not  wish 
that  any  power  here,  or  any  fear  or  any  appre- 
hension, should  influence  my  vote— as  it  shall  not 
influence  it — in  what  I  consider  my  duty  to  my- 
self and  to  my  whole  country,  if  not  my  defer- 
ence to  the  people  of  the  State  of  New  York. 
The  people  of  the  State  of  New  York  may  or  may 
not  be  convinced  of  ihe  justice  of  this  proposition. 
For  one  I  am  convinced  of  it ;  and  it  is  sufficient 
for  me  that  I  shall  vote  according  to  my  oonvio- 
tions,  and  as  a  greater  and  a  nobler  democrat  than 
any  one  of  us,  perhaps,  said  in  a  fiunsd  sitoation* 
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I  ftllttd*  to  Luther,  in  the  Oouncil  of  Wonns — "  I 
oanDOt  do  otherwise,  so  help  me  God." 

Ifr.  CHESEBRO — Upoo  the  proposition  of  the 
gentleman  ttom  Ontario  [Mr.  I^^iger]  I  move  the 
preriooB  question. 

The  question  was  put  on  the  motion  of  Mr. 
Ohesebro,  and  it  was  declared  carried. 

Mr.  MERRITT— I  wish  to  inquire  whether  the 
nropositton  which  we  bare  proposed  to  have  put 
Into  the  Constitution  in  case  the  people  adopt  it, 
but  which  does  not  now  form  aoj  part  of  it  as 
proposed,  is  included  in  this  proposition,  to  wit: 
that  with  reference  to  property  qualifleation  for 
persons  of  odor,  we  hare  not  considered  that 
question  as  forming  a  part  of  our  Constitution? 

The  PRESIDENT  pro  tern,  [Mr.  E.  P.  BROOKS] 
— The  Chair  understands  the  negative  of  this  prop- 
osition to  be  that  the  Constitution  shall  be  sub- 
mitted as  a  whole,  and  the  afflrmatiTe  that  it 
shall  be  submitted  in  separate  sections. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Hutchins  was  called. 

Mr.  HUTCHINS— I  ask  to  be  excused  from 
voting.  Uj  reasons  are  these:  If  the  yarious 
prop<Mition8  for  separate  submission  come  up  in 
a  form  to  meet  my  fkyorable  Judgment,  I  would 
Tde  '*  aje ;"  but  if  not,  I  would  TOte  "  na"  I 
cannot,  therefore,  as  an  abstract  proposition,  saj 
whether  I  would  have  it  submitted  separately  or 
as  a  whole  until  the  question  arises. 

The  question  was  put  on  excusing  Mr.  Hutch- 
ini  fh>m  yotiog,  and  it  was  declared  lost 

Mr.  HUTCHINS  voted  "no." 

The  name  of  Mr.  Merritt  was  called. 

Mr.  MERRITT— -I  ask  to  be  excused  from 
voting.  I  was  about  to  make  some  remarks 
when  the  previous  question  was  moved,  to  ex- 
plain my  views  with  reference  to  this  proposi- 
tion. I  am  in  favor  of  submitting  the  Constitu- 
tion as  a  whole  as  we  have  framed  it  *I  have 
heretofore  committed  myself  to  the  principle  of 
submitting  a  property  qualification  as  an  outside 
proposition,  and  not  knowing  what  the  result 
will  be  in  case  this  proposition  should  be  adopted, 
I  ask  to  be  excused  from  voting. 

The  question  was  put  on  excusing  Mr.  Merritt 
from  votmg,  and  it  was  declared  lost 

Mr.  MERRITT  voted  "aye." 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  proposition  of  Mr.  Folger  was  de- 
clared carried  by  the  following  vote : 

Aye9 — Messrs.  Andrews,  Baker,  Barnard,  Barto, 
Beadle,  Beckwith,  Bell,  Bergen,  Bovran,  B.  P. 
Brooks,  W.  C.  Browu,  Carpenter,  Cassidy,  Chese- 
bro,  Church,  Colahan,  Comstock,  Conger,  Coming, 
Curtis,  Daly,  C.  0.  Dwight,  Eddy,  Field,  Flag^, 
Folger,  Francis,  Fullerton,  Garvin,  Grants  Gross, 
Hadley,  Hale,  Houston,  Jarvis,  Ketcham,  Krum, 
Landcm,  Larremore,  A.  Lawrence,  A.  R.  Lawrence, 
Livingston,  Loew,  Ludington,  MatUce,  McDonald, 
Merritt,  Merwin,  Miller,  More,  Morris,  Murphy, 
Ndson,  Opdyke,  Paige,  A.  J.  Parker,  Potter, 
President,  Prindle,  Robertson,  Rogers,  Rolfe, 
Boot^  Boy,  Schell,  fichoonmaker,  Schumaker, 
Setver,  Silvester,  Sheldon,  Smith,  Spencer,  Strat- 
ton,  B.  Townsend,  Van  Campen,  Van  Cott,  Yer- 
planck,  Wakemao,  Wiokham— 79. 

.Mms— Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvocd, 
Archer,  Aimstroog,  AzteU,  Biddbrd,  Case,  Cooke, 


Corbett,  Duganne^  Ely,  Endreas,  FanuuD,  Isciy, 
Fowler,  Goiud,  Graves,  Hsmmond,  Hsnd,  Hssdift- 
burgh,  Harris,  Hitchcock,  Hutduns^  T^phs^^ 
M.  H.  Lawrence,  Lee,  Pressor,  L.  W.  Rnsisll,  M. 
L  Townsend,  Wales,  Williams,  Young— 33. 

The  question  recurred  on  the  amendmmifc  ofltaed 
by  Mr.  BelL 

Mr.  MERRITT— I  do  not  desire  to  detain  the 
CoDvention  upon  this  questkxi.  The  rmmmitlse 
reported  upon  the  form  of  the  ballot  which  the 
mi^rity  believed  would  expreas  the  prinoipls  in* 
volved  without  in  any  degree  obeeurlne  It  pts 
senting  the  precise  point  involved.  If  lo^  Ikae 
the  proper  ballot  by  which  tiie  questum  ahoeU 
be  submitted  is  the  one  reported  by  the  oooai^ 
tee.  We  are  to  submit  this  CoostatatSoa  to  the 
intelligence  of  the  State.  We  are  not  to  UMBSi 
that  the  electors  who  are  to  pass  upoo  our  woik 
do  not  understand  what  is  the  question  upon 
whidi  they  are  to  vote.  A  property  qaaliflcatiQn 
for  a  certain  dasB  of  persons  and  that  alone 
should  be  the  question,  and  that  shonld  be  indl> 
oated  in  the  baUot  In  aU  of  the  long  diacoHlflH 
which  took  place  last  summer,  gentlemen  upon 
the  other  side  of  the  house  idio  oppoeod  it  told 
us  that  it  was  a  national  question  and  that  in 
some  way  ita  results  would^afTect  the  stetna  off 
persons  outside  the  boundaries  of  the  Statsi  We 
have  nothing  to  do  with  that  We  have  in  oar 
present  Constitution  a  requirement  thel  osflaia 
persons  shall  possess  a  freehold  estete  of  the 
value  of  two  hundred  and  fifty  dollar^  end  it 
grants  immunities  to  a  similar  daas  who  do  net 
possess  that  real  estate,  by  way  of  exenptjoo 
fVom  taxation,  embodying,  it  will  be  seen,  in  the 
same  clause  the  proposition  that  no  matter  how 
much  property  a  colored  person  may  poasass^  if 
he  do  not  own  real  estate  he  is  not  liable  to  direet 
taxation.  Both  of  these  propoaitiona  aie  involvel 
in  that  clause  referring  to  persons  of  color.  Mow, 
placing  it  entirely  on  the  question  of  propstty, 
as  that  ia  the  precise  question,  I  felt  that  the 
ballot  ahould  be  simple,  plain  and  direct ;  and  ao- 
cepting  that  view,  we  recommended  the  ballot  ss 
proposed.  We  think  it  is  incumbent  upon  thosi 
who  desire  to  retain  in  our  Conatitution  this  r^ 
striction,  to  contend  for  it  and  ahow  that  it  ii 
right  to  retain  it,  tbat  it  is  right  we  ahonld  dl»> 
criminate  between  classes  of  dtiaena,  not  on^  of 
the  State  but  of  the  United  States.  It  being  a 
mere  question  of  property  qualifioatkA,  we 
thought  that  was  a  fair,  dear  and  prop« 
way  to  put  it  It  ia  a  piroperty  qualifioatke, 
nothing  more  and  nothing  leas.  Are  gontlaiBpn 
afiraid  of  the  result,  or  what  do  they  deaira  to 
do?  They  have  endeavored  to  keep  the  oolocei 
man  out  of  eight  as  much  as  poaaible;  tfa^ 
have  apoken  of  him  as  a  disturbing  elemeB^ 
and  objected  to  the  negro  being  brought  to  tbs 
surface ;  and  now  what  we  desire  ia  to  let  him 
go  out  of  sight,  that  he  may  be  endowed  with 
all  the  rights  of  citisens  of  a  common  State.  It 
ia  our  democratic  friends  who  How  want  to  keep 
him  at  the  surface,  and  to  appeal  to  pr^odiosi 
and  to  certain  interests  in  ttiis  State  to  vole 
against  the  dass  referred  to,  or  against  the  Ooof 
stitution.  It  stimulates  their  pnjjudioe  egalMi 
persons  of  color.  Do  thqr  wish  to  inflame  tht 
paosions  of  these  men,  who  in  some 
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temislTvttvritilt  of  the  negro  T  Weoikjeetto 
ftlBTiewoftheoaee^  end  we  desfre  that  erery 
Mifile  to  this  ConTtntioii  should  labmtt  this 
0MiMlitotloD  u  a  oompromiae  to  the  deliberate 
JB^pnent  of  the  people.  If  we  have  properly 
iltfmeted  their  wishes  in  firaming  it^  we  ahaU 
■taad  appioTsd  and  the  Gonstitation  be  adopted ; 
If  Mt^  it  will  be  Tfifeoted.  With  r^ard  to  sepa- 
rata anbmission,  I  ask,  looking  over  thewnole 
gfomid  carefblljr,  looking  throng^  the  artides. 
nd  through  all  the  amendments  in  the  rerised 
OoBftltutiMi  as  we  propose  to  present  it,  that  mj 
copatitnents  maj  vote  upon  it  as  a  whole.  I  am 
la  fliTor  of  lb  I  am  not  strenuous  as  to  tho 
■rtwulsaion  of  separate  artkdes^  if  gentlemen  de- 
rffa  to  submit  them.  Speaking  for  mj  own  con* 
■tttoency,  I  have  received  no  intimation  of  their 
wUhea  with  reference  to  the  Judioiaiy  artide^ 
or  the  article  on  the  finances  of  the  State,  or  on 
the  canals,  or  on  any  other  subject.  I  know 
there  are  manj  persons  opposed  to  the  long 
term  for  Judges.  Some  lawjrers  and  Judgea  in 
my  distnct  are  opposed  to  it.  I  am  a  lajman, 
UM  do  not  pretend  to  know  the  reasons  which 
oontrol  the  action  of  members  of  the  legal  pro- 
fcsston;  but  I  belieye  it  will  be  acceptable  to  a 
large  majority  of  the  people.  I  belieye  the  oth- 
er articles  will  be  popular,  and  especially  that 
the  financial  article,  and  on  the  organisation,  eta, 
of  the  Legislature,  will  be  acceptable  to  the 
whole  peo^.  Believing  tba^  I  am  in  favor  of 
adhering  strongly  to  our  work.  But  I  am  willing 
to  submit  the  other  question — whether  the  prop- 
erty qualification  conuined  in  the  existing  Oonsti- 
tuiion  shall  be  retained ;  and  I  therefore  submit 
the  proposition  that  it  shall  be  embodied  in  the 
ballot  as  a  distinct  question,  and  I  leave  it  there 
and  hope  the  proposition  of  the  gentleman  ftom 
Jefferson  [tCr.  Bell]  will  not  be  adopted. 

Hr.  BAkNAKD'I  move  the  previous  question 
00  the  amendment. 

The  question  was  put  on  the  motion  of  l£r. 
Barnard,  and  it  was  declared  carried. 

A  DELEGATE— I  ask  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  BELL— I  ask  unanimous  consent  to  make 
a  verbal  change,  at  the  suggestion  of  several 
gentlemen;  it  u^  substitute  for  the  words  "as 
to**  the  word  '*for,"  so  that  it  will  read  "for  a 
property  qualification  for  men  of  color,''  and 
"against  a  property  qualification  for  men  of 
color."  I  thmk  the  word  is  better,  more  ex- 
pressive and  simpler.    It  is  one  single  word. 

The  PRESIDENT  pro  ienL—TherB  being  no 
objection,  the  amendment  is  made. 

Mr.  CHURCH— I  desire  to  inquire  whether,  if 
the  amendment  upon  which  we  are  now  voting, 
the  amendment  of  the  gentleman  from  Jefferson 

I'Ut.  Bell],  is  adopted,  it  takes  the  place  of  the  reao- 
ution  reported  by  the  majority  of  the  Convention. 

The  PRESIDENT  pro  tern,— The  Chair  under- 
stands the  gentleman  from  Jefferson  [Mr.  Bell]  to 
offer  it  as  an  amendment  to  the  amendment  of 
the  gentleman  from  New  York  [Mr.  Daly]. 

Mr.  BELL— I  offered  it  as  a  substitute  for  the 
report  of  the  committee. 

The  PRESIDENT  pro  (em.— It  will  be  sore* 
garded. 


The  SBCRBTABT  proceeded  to  call  the  idl 
on  the  amendment  offered  by  Mr.  ML 

The  name  of  Mr.  Francis  was  called. 

Mr.  FRANCIS— I  aak  to  be  azooaed  ftoo  vot- 
ing, having  paired  with  Mr.  B.  BroqM- 

The  PBisSIDBNT  jpro  lem.— The  arrangWDMiDft 
wQI  be  reo(wnised  aa  uauaL 

The  SflCRBTABY  proceeded  with  the  osll  of 
the  roll,  and  the  queation  was  daolared  carried 
by  the  following  vote : 

^yee— Measrs.  Alvord,  Andrew^  Armstrong, 
Baker,  Barnard,  Barto^  Beadle^  Bednrlth,  Bifi, 
Bergen,  Bickfoid,  Bowen,  &  P.  BrookiL  W.  OL 
Brown,  Carpenter,  Oaae^  Oaiai^y,  Oneaabro^ 
Church,  Cdshan,  Comstock,  Conger,  CkMke^  Ootb- 
ing,  Cqrtis,  Daly,  Duganne,  C.  a  Dwight,  8ddy, 
E^,  Ferry,  Flayer,  Fullerton,  Qarvin,  Chravea^ 
Groas,  Hardenburgh,  Harris,  Hitohooek,  Houston, 
Jarvis,  Ketcham,  Luidon,  Larremort,  A.  R.  Law- 
renoe^  Livingston,  Loew,  Lndhigton,  Mattioe^  Ma- 
Donald,  Merwin,  Miller,  More,  Mmris,  Morphy, 
Nelson,  Opdyke^  A.  J.  Parker,  Potter,  Prstt- 
dent»  BeynOlds,  Bdbertsoo.  Boo^ra,  BoUe,  Boot| 
Boy,  L.  w.  Boaaell,  Sohall,  Schoonmaker,  Sdhn- 
maker,  Silvester,  Shddon,  Smith,  S.  Townsend, 
Tucker,  Yaa  Campen,  Yan  Oott|  Yerplaool^ 
Wakeman,  Wkskham,  'WHliams,  Young— 81     -, 

20be»— Messrs.  A.  F.  AUen,  N.  M.  AUen,  Arehar, 
Aztell,  Bndreaa,  F^umum,  Field,  Fblger,  Fowler, 
Ooold,  Grant,  Hadl^,  Hale^  Hanunond,  Hand, 
HntohinSi  Xinneyp  Lapham,  A.  Lawrence,  M.  fi. 
Lawrenoa,  Lee,  Merritl^  Prhidle,  Prosser,  Seaverg. 
Spencer,  Stratton,  M.  L  Townsend,  Walee— 30. 

The  question  recurred  on  adopting  the  aubatK 
tute  in  place  of  the  original  readution  reooo^ 
mended  by  the  committee. 

Mr.  M.  L  TOWNSEND— I  caU  for  the  ayea  and 
noes. 

Not  a  auffident  number  seconding  the  oaU,  the 
ayes  and  noea  were  not  ordered. 

The  question  was  then  put  on  the  adoptioB  of' 
the  substitute  in  lieu  of  the  resolution  reported 
by  the  committee,  and  it  was  declared  earned. 

Mr.  KINNEY— I  would  like  to  appear  on  the 
record  aa  voting  against  the  proposition  to  sub- 
mit separately. 

The  PRESIDENT  pro  fern.— The  genUeman'a. 
offer  to  appear  will  be  entered  on  the  JournaL 

Mr.  ALYORD— For  the  purpose  of  faoUiuting- 
business,  I  ask  the  consent  of  the  ConventkA  at 
this  time  to  offer  two  resolutions. 

The  PRESIDENT  j9ro  <e?/i.— They  will  be  read 
for  information. 

Mr.  ALYQRD  proceeded  to  read  the  reaohi- 
tions  as  follows  : 

Beaolved,  That  the  signiog  of  the  engrossed 
Constitution  be  made  the  spedal  order  immedi- 
ately after  the  reading  of  the  Journal  tomorrow 
morning,  and  that  membera  not  now  in  attend- 
ance, be  permitted  to  sign  the  same  at  any  time 
previous  to  the  third  day  of  November  next,  at 
the  office  of  the  Secretary  of  State. 

JUaohedf  That  after  the  members  in  attendance 
shall  have  signed  the  Constitution,  and  the  Seo- 
retary  of  State  shall  have  certified  that  the  en- 
greased  copy  thereof  haa  been  deposited  on 
record  in  his  office,  and  after  any  other  pendiag 
business  shall  have  been  diapoeod  of,  thia  Con- 
vention will  adjourn  without  day. 
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ICr.  KERRITT — I  object  to  the  reception  of 
the  resolutions  at  this  time. 

The  PRESIDENT  announced  the  question  on 
agreeing  with  the  report  of  the  Committee. 

ICr.  M.  L  TOWKSEND— I  move  to  strike  out 
In  general  from  the  report  of  the  committee,  so 
much  as  proposes  to  submit  the  judidary  article 
separatelj  from  the  rest  of  the  Constitution,  and 
theproTision  giving  effect  to  that  proposition,  and 
as  1  think  the  discussion  has  been  frillj  had,  I 
move  the  previous  question. 

The  question  was  put  on  the  motion  of  Ifr. 
IL  L  Townsend,  ordering  the  previous  question, 
and  it  was  declared  carried. 

The  question  recurred  on  the  motion  of  Mr.  IL 
L  Townsend  to  strike  out 
lir.  PROSSBR— I  call  for  the  ayes  and  noes. 
A  sufficient  number  seconding  the  call,  the 
ayea  and  noes  were  ordered. 

Tht  question  was  put  on  the  motion  of  Kr. 
IL  L  Townsend  to  strike  out,  and  it  was  dediu^ 
k>8t  by  the  following  vote : 

ilye9— Messrs.  A.  F.  Allen,  N.  M  Allen,  Al- 
Tord,  Archer,  Armstrong,  Aztell,  Baker,  Bar- 
nard, Beadle,  Beckwith,  Bell,  Bickford,  W.  C. 
Brown,  Carpenter,  Case,  Cooke,  Corbett,  Duganne, 
C.  C.  Dwight,  Eddy,  Ely,  Famum,  Ferry,  Fowler, 
Qould,  Graves,  Hammond,  Hand,  Harris,  Hitch- 
cock, Houston,  Ketcham,  Kinney,  Lapham,  M.  H. 
Lawrence,  Lee,  Ludington,  Merritt,  lOller, 
Opdyke,  Prosser,  Reynolds,  Root,  L.W.  Russell, 
Seaver,  Sheldon,  Smith,  Stratton,  M.  I.  Townsend, 
Tucker,  Van  Campen,  Wakeman,  Wales,  Wil- 
liams—Si. 

3/be9~Mes8rs.  Andrews,  Barto,  Bergen,  Bowen, 
E.  P.  Brooks,  Cassidy,  Chesebro,  Church,  Corn- 
stock,  Conger,  Coming,  Curtis,  Daly,  Develm, 
S^dress,  Field,  Flagler,  Folger,  Francis,  Fuller- 
ton,  Qarvin,  Grant,  Gross,  Hadley,  Hale,  Harden- 
bmigh,  Hutchins,  Jarvis,  Landon,  Larremore, 
A.  Lawrence,  A  R.  Lawrence,  Livingston,  Loew, 
Mittlce,  McDonald,  Merwln,  More,  Morris,  Mur- 
phy, Nelson,  A.  J.  Parker,  Potter,  President, 
Prindle,  Robertson,  Rogers,  Rolfe,  Roy,  Schell, 
Schoonmaker.  Schumaker,  Silvester,  Spencer,  S. 
Townsend,  Van  Cott,  Yerplanck,  Wickham, 
Young— 69. 

Mr.  LAPHAM — I  desire  to  give  notice  of  a 
motion  to  reconsider  the  vote  just  taken. 

The  PRESIDENT  pro  feTn.— The  notice  will  be 
noted  by  the  Secretaiy. 

Mr.  LANDON— I  offer  the  following  as  a  sub- 
stitute for  the  entire  report : 

JUioivedf  That  the  Constitution  be  submitted  to 
the  electors  for  their  approval  or  rejection  as 
follows: 

Each  elector  shall  be  allowed  to  vote  one  bal- 
lot which  shall  be  indorsed  *'  Constitution,"  and 
contain  on  the  inside,  when  folded,  the  words, 
**Yot  the  amended  Constitution,"  or  *' Against  the 
amended  Constitution." 

Each  elector  may  add  one  or  more  of  the  fol- 
lowing exceptions  to  his  ballot  after  the  word 
'•Conatitation"  in  the  inside  of  said  baUot,  to 
wit :  except  the  article  on  suffrage,  judiciary,  fi- 
nance, or  canals,  such  exception  to  be  added  m 
the  following  form,  "except  suffhige,"  "jadioiazy," 
•te. 
If  a  mijority  of  the  bsllots  cast  be  "For  the 


amended  Constitution  "  without  exoeptionSk  then 
the  proposed  Constitution  shall  be  ratified. 

If  a  majority  of  the  ballots  cast  be  ''Against 
the  amended  Constitution  "  without  excejH^ODS, 
then  the  proposed  Constitution  shall  be  reacted. 
In  case  of  exceptions  upon  the  baOota  "  Fbr  the 
amended  Constitution,"  such  exception  ah^  be 
reckoned  as  ballots  against  the  article  or  artidas 
excepted. 

In  case  of  exceptions  upon  the  ballots  ''Against 
the  amended  Constitution,"  such  exceptions  ahaU 
be  reckoned  as  ballots  for  the  article  or  artidss 
excepted. 

In  case  a  majority  of  the  ballots  be  "Enr  tiie 
amended  Constitution,"  but  in  canvassizig  sfl  Ote 
ballots  and  exceptions,  a  majority  of  the  baOois 
be  against  any  one  or  more  of  aaid  exoeptioB^ 
then  the  proposed  Constitution  shall  be  ratiflad, 
except  such  excepted  article  or  artidea  which  ahall 
be  rejected,  and  the  correspondbg  artiole  or  arti- 
cles of  the  present  Constitution  shall  be  andfonna 
part  of  the  ratified  Constitution. 

In  case  a  majority  of  the  ballots  be  "Against 
the  amended  Constitution,"  but  in  canvassing  all 
the  ballots  and  exceptions,  a  majority  of  the  bal> 
lots  be  found  to  be  in  favor  of  any  one  or  moie 
of  said  exceptions  then  the  proposed  Conatitation 
shall  be  rejected,  except  such  excepted  artide  or 
articles  which  shall  be  ratified  and  form  a  part 
of  the  present  Constitution  in  place  of  the  cor- 
respondiug  article  or  articles  now  therein. 

The  PRESIDENT  pro  tern.— The  Chair  would 
say  to  the  gentiemen  from  Schenectady  [Mr. 
Landon]  that,  so  far  as  his  substitute  relates  to 
the  article  on  suffrage  and  the  judiciary  artide, 
it  is  not  in  order.  By  an  affirmative  TOte,  the 
Convention  has  fixed  the  form  of  the  artide  on 
suffrage  and  on  the  judiciary,  and  by  refuaing  to 
strike  out  the  proposition  relating  to  t^e  ja&i- 
ary  artide,  they  have  affirmed  the  recommenda- 
tion of  the  committee. 

Mr.  LANDON— This  is  entirely  a  new  pnmosi- 
tion.  It  is  a  proposition  that  has  never  bess 
submitted  to  the  Convention  in  this  form. 

The  PRESIDENT  pro  (em.— The  Chair  again 
states  that  the  Convention  has,  by  an  affinnatlTa 
vote,  fixed  the  form  and  the  substance,  and  it 
cannot  be  changed  except  by  a  motion  to  reooop 
aider.  The  remainder  of  the  gentleman's  report^ 
so  much  as  relates  to  olber  than  the  articles  on 
suffrage  and  the  judiciary,  is  in  order,  but  thS 
sense  of  the  Convention,  as  expressed,  cannot  bo 
changed  except  by  a  reconsideration. 

Mr.  LANDON— I  do  not  care  to  have  a  part 
of  this  scheme  unless  I  can  have  all  of  it,  becaosa 
it  would  present  a  confused  plan.  Standing  as  a 
whole,  it  strikes  me  that  it  presents  a  fkir,  plaii^ 
and  simple  plan,  and  has  tvro  or  three  featnres 
about  it  which  commend  it  to  every  one. 

Mr.  CHESEBRO— I  rise  to  a  point  of  order. 
There  is  no  question  now  for  the  gentleman  to 
debate. 

The  PRESIDENT  i^ro  tem.—The  remainder  of 
the  gentieman's  proposition  is  in  order.  The 
Chair  would  inform  the  gentieman  from  Schenec- 
tady [Mr.  Landon]  that  so  much  of  his  proposi- 
tion as  relates  to  other  articles  except  those 
specified  will  be  entertained. 
Mr.  LANDON— I  propose  to  speak  on  so  mnsh 
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«f  Bj  propcMitioii  M  is  la  Ofdtr,  and  wbtn  I  g«l 
tiuoQgh,  more  to  reocmaider  th«  TOto  b/  iMaoo 
flf  ivmdi  tiie  rwDAindir  of  bit  proportion  is  do- 
dhHPsd  oat  of  ordor.  That  will  bring  mo  in  ofdor, 
I  htsf9  no  doabi 

Tho  PBBSIDENTjpro  fetik-^Tho  gentleman  ia 
ticidsr. 

Xr.  LANDOif — If 7  plan  roqoirea  that  erexT 
man  ahall  TOte  but  one  ballot;  that  ballot  ahall 
be  ^Vcft  the  Ckmstitation,''  or  "Against  tiie  Oon- 
■ttntkm.'*  IfaroterlikestheGonstitationflMi- 
•ndlif,  but  does  not  like  all  ita  parts,  and  does 
MtUke  one  of  these  particnlara  which  this  plan 
aDowi  him  to  ezoepti  he  oan  intelligently  write 
vponhis  printed  ballot  "ezoept  snfiage^**  ''ez- 
o^pt  Jodiottir,"  *'  exoept  oanals,"  and  if  theae  er- 
oeplions.  added  to  the  ballot  against  tiie  OonsU* 
tottOD.  uaU  be  enongh  to  defeat  anjooeof  thoae 
ineaswes^  that  measure  is  lost  Bat  if  he  is  in^ 
dUsrait  as  to  anj  one  of  these  measnies^  he  will 
eoifV  the  entire  ground  by  a  regular  ballot 
Be  win  thus  TOte  in  a  difTerent  manner  ftom  the 
yole  in  the  State  of  ICassachusetta.  HewOlTOte 
Ibr  tiie  whole  Ckmstitution  at  against  the  whole 
Cottstttotion;  at  any  rate^  the  parta  he  does  not 
TOle  for  he  will  Tote  against  I  put  it  in  that 
loRA  80  that  the  intelligent  yoter  who  likes  a  part 
of  this  Constitution  and  doea  not  like  the  reat  of 
Hi  mi^  ssy  upon  his  ballot  that "  I  like  flie  one, 
but  do  not  like  the  other."  This  plan  will  seoure 
fleedom  of  dioioe^  and  allow  a  fair  expresrion, 
sod  will  not  lead  to  a  multipUoation  of  ballota  nor 
n  Bolthklioation  of  baUot-bozea.  It  strikes  me 
tiwt  it  is  a  plan  to  which  there  oan  be  no  dfajeo- 
tloD  unless  possibly  an  objection  be  made  to  its 
fldmess.  I  moye,  Mr.  President^  to  reconsider 
the  rotes  by  which  the  form  of  the  sufTrage 
band  was  aedared,  and  alao  by  which  the  ju- 
diciary article  was  separately  submitted. 

Objection  being  made,  the  motion  was  laid  on 
the  table. 

Mr.  BARNARD — ^I  move  the  preyious  ques- 
tioa  on  the  substitute  for  the  first  resolution  re- 
ported by  the  miyority  of  the  committee. 

The  question  was  put  on  the  motion  of  Mr. 
Barnard,  ordering  the  preyious  question,  and  it 
was  declared  oanied. 

Mr.  LANDON— I  prefer  that  the  resolution  of- 
ibred  by  me  lie  upon  the  table  for  the  present 

The  question  recurred  on  agreeing  with  the  re- 
port of  the  committee. 

Mr.  WILLIAMS— I  moye  to  strike  out  of  the 
third  line  of  the  second  resolution,  on  th^  tlurd 
page,  the  words  '*  the  general,"  and  insert  the 
words  **a  spedalf"  and  to  strike  out  '*Noyem- 
ber,"  in  the  fourth  line,  and  insert  "June." 

Mr.  MERRITT— The  preyious  question  was 
moyed  upon  the  first  resolution. 

The  PRESIDENT  pro  (em.— The  preyious  ques- 
tion was  not  offered  except  upon  the  substitute 
iHiich  lies  upon  the  table  by  unanimous  con- 
Mnt    

Mr.  CHESEBRO— I  moye  the  preyious  ques- 
tion on  that  proposition. 

Mr.  HUTGHINS— I  hope  that  wiU  not  be  or- 
dered at  present 

The  question  was  put  on  the  motion  of  Mr. 
CBiesebro  ordering  the  preyious  question,  and  it 
was  dodared  lost 


Mr.  FEBRY— I  oflbr  tho  foOowhig  amsndwsnt 
to  the  propositioB  of  the  gentleman  from  Oneida 
[Mr.  WiUiams]: 

BetohMd,  That,  notwithstsndingthia  Ooiiyentfan 
may  have  power  to  fix  the  time  for  the  submis- 
sion of  the  am«Dded  Ooostitution,  stiU  it  is 
deemed  most  expedient  to  snbmit  that  matter  to 
the  Lsgislature^  who  are  zespeetAiUy  requested  to 
so  submit  it  either  before  or  after  the  next  gen- 
eral eleotira. 

Mr.  HUTOHINS— I  oonaider  this  to  be  one  of . 
the  most  important  questions  that  the  Oonyentlon 
haa  been  called  upon  to  decide— the  flxhig  the' 
time  at  which  the  Oonstitation,  as  rerised  and 
amended,  shaU  be  submitted  to  the  electors  for 
their  spproyal  or  rejeotlon.  Now,  the  Oonyentta 
wUl  peroeiye  that  the  oommittee  haye  rsportsd 
a  resolution,  adopted  by  the  oommittee,  that  thift 
Oonyention  haa  the  power,  and  .it  ia  its  duty,  to 
fix  the  time  for  the  aubmission,  and  by  the  neit 
resolution  we  fix  it  at  the  general  election  to  be 
held  on  the  Tuesday  next  auooeeding  the  iint 
Monday  of  November  next;  and  if  we  pa»  that 
resolution,  we  thereby  ooooede  the  power  to  be 
yested  hi  this  Oonyention  to  fix  the  tin^e.  Wa 
haye  been  at  work  here  nearly  nine  montha  t9 
peifeot  the  Oonstitntion  to  submit  to  the  people 
for  thdr  action.  I  consider  the  yote  to  be  tana 
upon  that  proposition  one  (tf  the  most  importsot 
that  oyer  oan  be  taken  by  a  people  who  have 
self«gQyemment  Here  we  propose  a  Ooortiia* 
tion  (I  call  it  a  new  Oonstitation,  for  it  OMi 
hardly  be  called  a  revision  of  the  pres- 
ent Oonstitntion^  consisting  of  forty  pamphlet 
pages  which  the  electors  of  this  Bute  are  to 
carefully  read  and  consider,  and  to  dedde  apoO| 
and  to  go  to  the  polls,  and  each  man  to  there 
give  an  intelligent  and  independent  judgment 
I  would  like  to  know  what  reason  can  be  urged 
against  a  special  election  ?-  All  the  objeotioni 
have  heard  is  the  expense  attending  it— thai  It 
will  coat  about  $100,000.  That  expenae  ia  but 
trifiing  when  we  condder  the  magmtude  of  the 
interests  invdved.  Last  evening  n^  friends  oC 
the  democratic  party  voted  solidly  in  fovor  of 
the  resolution  for  incrsashig  the  compensation 
finr  printing  the  debates  of  this  Ckmyention, 
whhm,  in  my  jx^gment  wiU  amount  to  more  than 
half;  if  not  quite  the  sum  that  it  wiU  coat  the 
people  of  this  State  to  submit  this  Oonstttatloa 
at  a  apedal  election,  and  they  did  it  in  my  Jodg- 
ment,  without  any  authority  contained  in  the  law 
under  which  we  were  called  together,  and  under 
which  our  deliberations  have  been  heldaothor- 
iaingit 

Mr.  YERPLANOK— I  rise  to  a*  questkm  of 
privilege.  I  submit  that  the  language  of  the 
gentlenum  ia  diaremctfiU  to  this  Oonventioni  and 
he  ahould  retract  it 

The  PRESIDENT  pro  tem.  [Mr.  BBADLB]— 
The  gentleman  firom  New  York  [Mr.  HutGhms] 
wiU  proceed  in  order. 

Mr.  HUTOHINS— I  win  siiy  that  hi  my  opfah 
ion  we  were  not  aothoxlaBd  to  make  any  oonteaol 
^rhidi  ahould  be  bindfaig  upon  thia  Oonventloo, 
providing  for  the  printing  of  the  debates  in  the 

mTVeRFLANOE— I  rise  to  a  aasstiaaeC 
order.    The  gentlenuun  [Mr.  Hutohhisj  Isnotte 
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oiuniDg  the  quostioii  before  the  CooTention.  His 
diaenemon  has  nothing  to  do  with  the  question, 
and  I  insist  upon  my  point  of  order. 

Hr.  HUTOHINS— Ai  the  gentlemen  has  called 
ma  to  order,  and  hat  said  that  I  had  stated  that 
which  was  diireapectftd  to  thoae  who  voted  io 
fkfcr  of  that  reaolntlon,  allow  me  toaaj  that,  hj 
the  Torj  terma  of  the  resolntlon  which  was 
adopted  oarlj  in  the  session,  it  was  (mly  recom- 
mended that  we  publish  the  debates,  and  that 
the  Legislature  should  thereafter  fix  the  oompen- 


Hr.  YBBPLANOK— I  rise  to  a  point  c€  order ; 
instead  of  allowing  the  gentleman  to  go  on,  I  ask 
the  C3iaSr  to  decide  whether  this  discussion  is  in 
Qvdsf* 

The  PBBSIDENTj^fv  km,— -The  Ohair  decides 
ftat  the  gentleman  is  in  order. 

Hr.  HUTCHINS— Unless  there  is  some  other 
ofcjlection  which  can  be  raiaed  to  the  submission 
of  this  question  at  a  special  election,  other  than 
Hm  expense  attending  it,  I  see  no  reason  why  it 
■honld  not  be  thus  submitted.  Every  member  of 
this  Gonvention,  I  thhik,  will  agree  with  me,  that 
this  great  work  which  we  Iuito  aocomplitbed 
here^  with  reference  to  the  vast  interests  which 
file  people  will  be  called  npon  to  dedde  at  the 
polls  in  TOting  for  or  against  the  adoption  of  this 
ikBStitotion,  should  not  be  mixed  up  in  the  whirl 
and  excitements  and  passions  engendered  during 
a  presidential  election.  I  hope  that  this  Gonsti- 
totion  may  be  TOted  for  by  the  people  irrespeo- 
tire  of  party.  Thus  far,  we  have  provided  for  a 
separate  submission  in  such  a  manner  that  every 
man  in  the  State,  every  elector  who  goes  to  the 
poUs  to  deposit  his  vote,  can*  exercise  his  own 
judgment  in  relation  thereto^  untrammeled.  Why 
not  give  him  the  privilege  to  vote  for  it  at  a 
speeiai  election,  when  no  other  consideration  can 
he  brought  up  to  influence  him  in  givmg  his 
Tolef  Why  not  have  a  dear,  fair,  unequivoeid 
determinatiott  of  the  people  of  this  State  upon 
thii  one  great  and  momentous  question?  I,  for 
ime,  shall  vote  in  favor  of  the  resolution  of  the 
gestieman  from  Oneida  [Hr.  Williamsl,  fixing  the 
m»  of  the  election  on  the  first  Tuesday  of  June 
fisxf.  I  believe  that  will  give  the  people  ample 
iiilie  to  inform  themselves  upon  the  work  that  we 
iurre  done  here.  I  believe  they  wUl  be  better 
pmared  to  vote  at  that  time  than  they  will  if  we 
Mer  their  action  until  November.  I  brieve 
'tbat  the  voters'  minds  should  be  brought  to  bear 
inoQ  these  questions,  and  upon  this  one  question 
afone  when  they  go  to  the  polls. 

Hr.  HARDBNBUBOH— I  wish  to  ask  the  gen- 
tlaman  a  question.  How  are  you  to  have  your 
election  in  June  ?  Tou  have  no  ballot4)oxee  and 
no  inspectors;  you  cannot  do  it  without  a  legis- 
lative eoactmentk 

Jir.  HUTCHINS— I  would  ask  the  gentleman 
anottier  question,  how  he  will  do  it  if  he  fixes  the 
time  on  the  first  Tuesday  suooeeding  the  first 
Hondn^of  November? 

Hr.  fiABDSNBURGH— That  is  a  genefal  elec 
tkm.  We  have  got  baUot-boxes  and  faupeoton, 
and  registry  laws  alsa 

.  Hr.  HUTOHINS— That  may  be,  but  I  would 
fQDe  to  know  what  authority  they  have  to  vote 
upon  it^  oxeept  that  which  we  give,  or  the  Legis- 


lature may  give.  If  we  fix  the  time  fay  rssola- 
tion,  it  is  not  to  be  presumed,  if  it  la  nensMSiy 
there  should  be  an  enabling  ao^  that  the  L^giri^ 
ture  would  refuse  to  pass  it  I  will  ask  a^y 
friend  f^om  Ulster  [Hr.  Hardenbuigh]  if  ho  Ibioks 
thf>y  will? 

Hr.  H  ABDENBUBOH— I  certainly  wonld  vote 
againat  it  if  I  was  there.  That  is  all  I  oaa  «ay 
about  it 

Hr.  HUTOHINS— The  genttaien  would  voU 
against  it  upon  the  same  ground  that  ba  would 
vote  against  the  Oonstitution  with  artiblos  is  it 
which  he  doee  not  like.  I  agree  with  tha  gtntfa 
man  from  Ontario  [Hr.  Fol^]  that  w  are  to 
submit  this  Oonstitution  in  such  parte  and  ia  audi 
a  manner  that  the  people  will  derivo  tibo  sost 
benefit  from  our  labon^  and  that  ovary  elsslor 
may  go  to  the  poUa  and  deposit  his  vote  nntni 
meled.  I  woukl  like  to  know  i^kon  wfaaA  grasad 
the  gentleman  atates  here  that  he  would  not  pnw 
mit  an  elector  to  vote  on  the  first  Tneaday  sf 
June  next,  but  would  permit  him  to  go  eysa  de- 
posit his  ballot  at  the  sanke  time  that  Im  is  oaled 
upon  to  vote  for  State  offloers,  and  in  tbo  sMt 
of  the  excitement  of  the  presidential  slanllnnT 
What  argument  can  he  give  for  tiiatr  What  ii 
the  reaaon  for  it?  I  deaire  no  political  advmt* 
age  in  this  matter.  I  do  not  tblnk  it  ahoaldlie 
dragged  into  politics  at  all,  and  it  ia  Ar 
thia  reason  that  I  would  have  it  isib- 
mitted  at  a  special  election.  And  I  asa 
conceive  of  no  reaaon  why  genHaaian  wasU 
have  it  submitted  at  the  next  Novanibar  alastioiv 
except  for  the  reaaon  that  they  would  andaarcr 
to  drag  the  Oonstitution,  or  poftiona  af  i^  cr 
some  article  which  is  to  be  submitted  aepantify, 
into  the  discussion  that  will  ariae  at  tlMttiBM, 
and  have  that  queetion  infiuenoe  the  pfssfiltfsl 
and  State  election.  I  believe  that  wa  sihsU  act 
patriotically,  and  that  we  shall  act  ilgk^  and  I 
think  we  shall  do  what  the  majority  of  wa  pee* 
pie  of  this  State  desire,  if  we  sidwiit  thia  at  a 
special  election.  I  have  heard  irrproasiens  sf 
opinion  of  all  partiea  on  this  sulijaot  It  ia  ast 
confined  to  one  party  alone.  I  have  liaaid  the 
desire  expresaed  by  as  many  of  my  frienda  af  ths 
democratic  party  in  the  city  of  New  Torh^  lalsl- 
ligent  men,  that  this  Oonstitution  ri^ouUL  ba  aob- 
mitted  at  a  special  election  as  I  hava  frooi  thasi 
gentlemen  who  belong  to  the  same  partj  that  I 
do.  For  the  reasons  thus  briefly  stated,  I  haps 
our  work  will  he  submitted  to  the  paopU  fbr 
their  action  at  a  special  election. 

Hr.  MEBRITT— I  nse  to  a  privUagad  quaatka. 
I  think  that  thia  session  should  be  **^*^"mrd  aa- 
tilwe  dispose  of  this  report  It  is  naar^two 
o'clock  now. 

SEYEBAL  DELEGATES— Oh,  no! 

Hr.  FOLGEB— I  rise  to  a  privileged  quaatioD. 
I  would  like  to  hear  the  resolution  lead  undsr 
which  we  are  now  acting,  and  I  am  not  oartaia 
but  that  resolution  cuts  us  off;  after  the  hour  of 
two  o'clock,  from  any  f^irther  oonaidnation  of 
ihis  question. 

The  SEOBETABY  proceeded  to  read  tha  laso- 
lution,  as  follows : 

Be9olvedf  That  no  motion  to  reoonaider  a  vote 
adopting  any  article  or  portion  of  an  artiolsL  aad 
no  motion  to  amend  any  article  or  portion  o^  the 
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■hiUbdoiade  afttr  tliii  •ftoing 
Ihi  n^oct  of  th*  Oonmittee  on  Hit  MitaBiarioik  of 
■Hm  OciiililalkMi  ihall  bo  modo  tho  imqIaI  oidor 
te  tha  morning  MMioa  to-morrow,  Immodianjy 
•ftir  tbo  iMMUQg  of  tho  JonnuJ,  and  tlitt  tho 
MmI  ro«yiig  of  tho  OomtUntioii  ahall  bo  modo 
J^  qpooial  ofdtr  for  tho  oYooing  ■urion  lo-BO^ 
4B0ir««iid  that  tho  iiiud  Toto  uoiooa  thall  bo 
iilBHi  immadiotolT  tharoaflur 

Mr.  MBBBUT— If  U  maot  tho  Ttewo  of  tho 
.OoBfWtioB  to  havo  o  reoaa%  I  would  moto  that 
.wiiin  wo  take  o  fooeaa  wo  tako  imtfl  iMir 


INrfaetion  waa  modo. 

Mr.  XBBBITT— Tho  motion,  I  tako  it^  io  in 


Xho  PBBfllDlNT— -It  ia  Cfdar. 

Xho  quaodoAwna  pot  on  tho  motka  of  Mr. 
MMiitt;  and  ft  WM  dodlafod  oairiod. 

Mb.  OQNQBBr-1  aoppooe  it  to  bo  tbo  itaoan 
Oaolii  of  tho  OonTention,  iHmo  tho  Oonatitntton 
ii  mbnittad  to  iho  poralo,  that  it  ahoU  bo  aab- 
■irioil  at  mnh  timi  aBl  in  imnh  iritTr  os  to  do- 
jnand  and  looaifo  an  ozproaalon  of  opinkm  lirom 
titojiootaat  poaaJblo  nnmbor  of  elootora.  How, 
^■•aiflkmlty with* apodal oloetionio  that  70a 
4o  not  and  norw  havo  had  in  tho  Uatoijr  of  tiria 
Btal%  whora  70B  havo  ordarod  a  apodal  oleelioo, 
ittf  *»*«■  froai  onojialf  of  Ihoao  mo  aio  qvaU* 
ikid  te  tho  olaotoral  priTilsgo.  And  whon  tho 
jHBoraUa  gintlaoian  from  Now  Tork  [Mr.Hnloh- 
inal  who  laat  apdko  on  thia  qneatlon,  aaid  that  it 
voald  ottlj  ba  an  aqpmiao  involfod  of  ono  lum* 
And  thonaand  doMara  in  tho  matter  of  a  apedal 
oliatk^i^  ho  either  aeemed  to  fanply  that  lory  lew 
panoM  would  dofoto  their  tioio  to  go  to  the  poUa, 
or  olaa  ho  omitted  entirely  in  Ua  eetimato  the  eoE- 
peneo  to  ofoiy  dtiaen  of  tho  State  who  nnder- 
takaatoe^iojthoezercleeof  thieiight  Wlien 
oi|^  hnnMl  thonaand  men  go  np  to  tho  poUai 
wul  the  gantleman  from  New  xonc  eaj  that  it 
ooata  tho  people  of  thia  State  but  one  hnndred 
thonaand  doUara  7  That  ia  the  amount  that  fai  to 
be  piofided  Ibr  br  law  aa  tho  mere  oipenae  of 
the  ballot  and  the  regiatiy.  But  when  theae 
ok^  hnndred  thonaand  men  haye  to  giro  a  part 
ofa  daj  to  be  legiatered  and  a  pert  of  a  day  to 
Tota^  I  take  it  that  the  ezpenao  ia  not  meaaurad 
bj  hnndreda  of  thooaands  of  dollan,  but  bj  mil- 
Ikma  of  doUaia.  Moreover,  ia  it  dedgned  that 
tho  whole  vote  on  thia  queatkm,  or  the  prindpel 
▼ote^ahallbeoeatineitieaandTiUagoer  Do  the 
gentteen  here  who  repreeent  tho  nurming  into- 
raot  in  thia  State,  who  oome  from  the  mnl  die* 
triota,  aay  that  thej  will  oall  the  fbrmen  from 
their  work  on  the  first  Tnesdaf  of  June  to  go  to 
tho  poUa  to  TOteT  Sir,  no  more  inan^oioua  time 
oould  be  selected  fbr  the  farmera  of  thia  State 
than  the  very  time  whioh  haa  been  deaignated  by 
thia  reaolution.  I  desire  to  draw  attention  to  the 
ntter  inezpedianoy  of  that  plan.  I  daoire  to  aay 
that  it  neoesdtatee  only  a  partial  ezpraeaion  of 
opinion  on  the  behalf  of  the  electors  of  thie  State, 
bnt  I  will  detain  the  OouTention  no  Airther. 

Mr.  MBBSITT— I  shall  support  the  propod- 
tkm  of  the  gentleman  from  Oneida  [Mr.  Wil- 
liams]. I  beuere  that  the  people  who  eeat  ue 
here  to  reviee  and  amend  the  Constitution,  and 
who  have  incurred  the  expense  and  arejretto 


pejaportionof  itiot  leeet^eio  willing  to  dofole 
irimterer  time  may  be  neosinair  te  the  pnrpew 
of  pesaiag  upon  onr  work  at  the  poU%  and  that 
any  espenee  oonneoted  with  tho  attendaneo  at 

Cahould  not,  theretee,  bo  taken  into  aooonnt. 
mejori^  of  the  Coaudttse  reoemmaBdad 
that  ft  be  aubmitted  at  tho  annual  eleotkm.  b 
thia  reooramendation  I  did  not  oononr.  I  bdiofn 
that  the  people  will  fbel  aollldent  interaat  hi  ifae 
work  that  wo  hafo  poHbrmsd  to  oome  to  tho 
pdla and  vote  fntdUgently  upon  it;  and  I  aaaart 
h&n,  without  the  ter  of  oontradkstton,  that  tho 
isunedkiteexpanaea  atton^Dng  a  anbmiaaton  of  tho 
Cooatltiitifln  to  the  people  at  a  apeotol  deeUon 
win  not  ezeeed  tiio  sum  of  9100,000.  I  fnohido 
In  that  the  direct  ezpsneee,  not  aachaigod  mm 
tho  State,  bnt  the  oipensee  of  inapeotora  of  4bo- 
tkm  and  rsffiatratUm,  tho  pnbllcatlon  of  the  Omi- 
■tUntioOi  no  proper  noOoaa^  tho  ospeneo  of 
boarda  of  anperrleora  and  thi  State  aamaawri 
faMhidod,  wm  not  exceed  $100,000.  Tho  eii- 
nanaeeof  thia  Oonrentkm  cannot  be  leaaten 
ran  fbnr  to  fiTO  hnndred  thonaand  ddOaro.  Wfkl 
tho  people  hedtata^  or  can  It  raaaona^y  be  maie 
an  argument  agaiaat  tho  idaa  of  snbmlttfBg  11^ 
when  itdudlbofreo  from  partfean  oadtsown^ 
when  tho  Toters  csn  paaa  deliberalely  end  nan- 
didly  upon  thaee  propoahlooe,  iHion  tho  wMo 
dieenealon  prior  to  tho  election  andatthopofli 
wm  bo  oonneoted  dirsctly  with  the  Oonetitotien 
upon  whkdithqr  are  to  rote?  Weaaknowtet 
if  it  fai  thrown  faito  tho  whirlpool  of  a  genetd 
deotion,when  qnaetionaof  natfonal  importanee  are  / 
at  ataka,  when  candidatee  dedro  BQCceas^  and  per- 
aonelappoalaaio  made  to  bring  men  to  the  pcll% 
faidependent  of  tiieir  teUnga  upon  thki  mwitloii^ 
theOonatitutkmiaentlrdyloetdgfator.  IteeeaM 
to  mo  that  the  people  reeDy  demand  that  it  ahall 
bepaased  upon  unemberrsaaed  by  other  faaoea. 
The  Lagidature  of  1866  proTided  te  holding  the 
Ckmyentioo,  and  it  waa  ezpeoted  that  the  Oooellp 
tution  would  hoTO  been  aubmitted  laat  year  at 
the  Norember  deotkm,  to  be  voted  upon.  It  la 
fair  to  presume  that  when  the  people  TOted  te 
foTor  or  haying  a  OonTentkm  to  rofiae  the  C||Mir 
stitution,  they  determined  to  hoTO  it  done  oa 
epeedily  as  was  consistent  with  a  proper  consfd- 
mtion  of  tho  propceed  emendmento  or  reilsfoa^ 
and  that  it  might  go  bade  to  them  to  be  aano- 
tionod  or  diaamyrored  by  them.  I  hope^  thoM- 
tee^  that  thia  OonTontion  will  agree  to  aubmlttbe 
Oonstttotlonat  the  time  stated  in  the  reedotten 
offlned  by  the  gentleman  from  Oneida  [Mr.  HH- 
liame].  If  there  ahould  be  any  queetion  of  a«p 
thori^,  or  any  conflict,  and  the  Laglalelnio 
ahould  haye  the  power  to  override  and  te  a  iff- 
fbrent  time,  then  they  can  ao  do.  I  am  TOiy 
dear  that  it  is  our  duty  to  te  a  time,  that  ttie 
reaolutton  offered  by  the  gentleman  from  Otaego 
[Mr.  Ferry]  ia  not  a  proper  reeolution  to  peaa. 
There  waa  a  proriakm  in  thoaotodlfaig  ua  to- 
gether that  the  Oonatitution  ahould  be  aubmitted 
and  we  carry  out  the  intent  of  tiiat  act  if  wo  pro* 
Tide  for  ita  submisston.  Wo  were  prereatod 
from  submitting  it  et- tho  tisM  provided  in  that 
act;  for  the  reason  that  we  had  not  conduded  oar 
work  in  time.  I  am  in  teror  of  fixing  a  tloM^ 
and  ft  fe  the  dnty  of  the  Legislature,  if  in  siisdpiw 
to  put  the  madAnery  in  motion  and  to  pfOfUo 
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te  all  matters  or  doUO.  I  hope,  thonfora,  that 
tha  MopoattSoQ  of  the  gaQtlaoiaQ  from  Otaego 
[Mr.  Feny]  will  be  TOted  down,  vid  the  propoai- 
tion  of  the  gentleoMa  from  Oneida  [Mr.  Wil- 
liama]  will  be  aooopted. 

Mr.  FSRRY— I  aak  the  liberty  to  aoMnd  mj 
naolation,  if  there  ia  no  objection,  by  inaertiag 
the  word  '^maj"  before  the  word  «*  have,"  in  line 
twa    I  wiah  the  Qerk  to  read  it 

The  SSGRBTABY  prooeeded  to  read  thereao- 
Intion  oHered  by  Mr.  Fenj,  aa  foUowa : 

"Betobred,  That  notwithatanding  'this  GonTOo- 
tion  ha?e  the  power  to  fix  the  time  for  the  aub- 
miaaioa  of  the  amended  Ooaatitatioo,  still  it  ia 
deesMd  most  expedient  to  aubmit  that  matter  to 
the  Legialature,  and  to  reapeetfuUj  reqneA  the 
Legialature  to  ao  aabsBit  it  either  before  or  after 
the  next  general  election.'' 

Mr.  FERBY— M J  motiTea  for  intrododng  thia 
laaohitionarebrieflrtheae:  I  thiidc  it  ia  idle  to 
talk  aboat  the  poaaiUlity  of  a  fair  sabmission  of 
Ihia  qoeation  at  the  next  preaidsntial  elac^ioD. 
Hks  important  iaaoeathen  and  there  involred 
mval  cvtainl J  proTent  thia  queation  or  the  qaea- 
tiooa  relatoig  to  thia  Gonstitati<m  from  raoeiTiog 
any  thing  like  a  Our  oooaideratioB,  and  I  hazard 
nothing  in  aaying  to  every  member  of  this  Gon- 
vsntioB  (I  do  not  care  what  hia  politics  may  be, 
for  he  moat  know  the  foctX  thai  thia  Constitution 
at  our  next  presidential  election  wiU  not  be  foirly 
oonaiderod.  I  want  to  aay  to  all  here,  my  damo- 
cratio  frienda  aa  well  aa  others  thM  by  the  reso- 
^  Intkm  whidi  I  introdnced,  it  is  manifeat  that 
nothing  unfair  la  Bought  afUr.  We^  ae  a  body, 
■how  onr  magnanimity  and  confidence  by  aubmit- 
ting  thia  queation  to  the  Legialature.  W^  aak 
the  Legislature  to  submit  it  either  before  or  after 
the  next  general  election,  aa  they  shall  deem 
moat  expedient  If  our  democratic  frienda  ahall 
daun  that  we,  aa  republicans,  are  to  gain  any 
thing  by  haying  it  paaaed  upon  beforo^  and  that 
hj  its  possible  adoption  we  might  gain  additional 
TOtaa  to  aid  in  the  preaidential  elecUon,  why,  let 
them  put  the  time  after  the  election.  The  reao- 
Intion  ia  the  exproanon  aimply  of  a  desire,  upon 
the  part  of  thia  Oonventioo,  that  a  (air  hearing 
he  accorded  thia  Oonatitution,  and  I  cannot 
helieva  that  any  geotleman  here  will  oppoae  it 
These  are  my  reaaona  lor  thia  propoeition.  But, 
inaamuch  aa  I  can  see  that  the  Toto  upon  it  now 
will  be  likely  to  divide  the  memben  of  this  Gon- 
Tention,  and  preaent  a  Cur  teat  upon  the  pending 

Zuestion  submitted  by  the  gentleman  finm  Oneida 
Mr.  Williama],  I  aak  to  withdrew  it  until  the 
TOto  ahall  be  taken  upon  hia  propoaition,  and 
then  I  will  renew  it 
The  hour  of  two  o'clock  having  arrived,  the 
took  a  reoeaa  until  four  o'clock  p.  u. 


AlTBBHOOH  SB88I0N. 

The  Convention  re-assembled  at  four  o'dodc, 

V.  If. 

The  PRESIDENT  announced  the  queation  to 
be  upon  the  amendment  propoaed  by  Mr.  Wil- 
liama to  atrike  out  the  worda  "  the  genera],"  in 
the  third  line  of  the  second  resolution,  and  inaert 
the  worda  "  a  apedal,"  also  to  atrike  out  the 
word  **  November  "  in  the  fourth  line  and  inaert 
»*June." 


Mr.  BABTO— I  move  that  the  roU  be  ealled. 

The  SBCBBTARY  proceeded  to  caU  the  rail, 
and  87  deiegatsa  anawarad  to  their  aamea,  aa  fol- 
io wa: 

Measra.  A.  F.  ADen,  N.  M.  JUlao,  Alvordl» 
Andrewi^  Armatrang;  Axtell,  Baker.  Barn- 
ard, Barto^  Beadle,  Beckwith,  Bergen,  Biekfof^ 
Bowen,  W.  G.  Brown,  Carpenter,  OMe^  Ohesebra^ 
Ghurdi,  Golahan,  Oomatock,  Conger,  Cooke^  Got^ 
bett,  Corning,  Gnrtia,  Bogannei  By,  Jfindiea^ 
Famum,  Feiry,  Flayer,  Fowler,  Fnuads,  Fnllsr, 
Garvin,  Gould,  Grevea,  Qroa%  Hals,  Hammnmi, 
Hand,  Hardanburgh,  Houaton,  Hutduns,  Jarvi% 
Ketdiam,  Kinney,  lAndon,  liapham,  LarreaMxe^ 
A.  Lawrence,  Lee^  Ludington,  McDonald,  Mar- 
ritt,  Merwin,  Monell,  More,  Murphy,  Opdyke^ 
A.  J.  Parker,  Potter,  Preaidentk  Proaaer,  Bey- 
noUsi  Bdfe^  Boot,  Boy,  L  W.  BnsaaU,  BdmU, 
Schooomaker,  Bdinmaker,  Silvester,  Bhridon, 
Smith,  Stratton,  M.  L  Tbwnaend,  &  Townaeod, 
Tiieker,  Tan  Csmpen,  Van  Cott,  YerpkBdc, 
Wakenian,  Walea,  Wkd^iam,  'Williama— 87. 

Mr.  WILLIAMS— I  trust  I  may  be  indulged 
for  a  moment  at  this  tim%  inaamuch  aa  I  have 
thua  far  studiously,  and  I  think  very  socceas 
fully,  avoided  the  tipptapnaXum  of  any  consider- 
able  portion  of  the  time  of  thia  Convention  to 
myself.  The  amendment  which  I  propoee  la 
b«Md  upon  the  aaaumption  that  this  Convention 
can  of  right  prescribe  the  manner  and  the  tune 
in  whkh,  and  at  which,  thia  Oonatitution  ahaA 
be  submitted  to  the  people.  Upon  this  point  I 
have  very  little  doubt  If,  however,  there  ahonld 
be  a  doubt  upon  this  point  m  the  aund  of  the 
Legislature^  I  do  not  think  they  wSi  rsAisa  to  ac- 
cord to  thia  Convention  ita  wiahea  in  regard  to 
the  time  and  the  manner  In  which  the  Coiiatitn- 
tion  ahall  be  anbmitted,  if  thoae  wiahea  be  ex- 
preaaed  with  a  commendable  degree  of  unanimity. 
In  determining  the  time  when  we  will  have  or 
diooae  to  have  this  Conatitution  anbmitted,  we 
ahould  attempt  to  aecure  that  time  which  will 
give  the  beat  opportunity  for  dellberete,  wnimpas- 
sioned  actk>n  on  the  part  of  the  dectora.  I  do 
not  think  that  the  next  general  electioQ  will  be 
audi  time.  I  apprehend  tiiat  it  will  be  one  of  the 
moat  exciting  electiona  that  will  have  occurred 
for  a  long  aeriea  of  years,  snd  that  all  minor 
questions  will  be  smillowed  up  in  the  whirl  of 
excitement  grovring  out  of  the  great  national  ia- 
auea  which  will  then  be  detennhied.  The  three 
months  which  will  intervene  between  the  ad- 
journment of  thia  Convention  and  the  tame  for 
aubmission  propoaed  in  the  amendment  wHlbe 
amply  auffident  for  the  eledon  to  make  theaa- 
selves  familiar  with  the  dumgea  proposed  in  the 
new  Constitatwn.  They  will  be  undiverted  by 
the  ooosidention  of  other  important  qneatMsn, 
and  I  apprehend  that  at  the  end  of  three  montha 
they  wUl  be  better  prepared  to  act  wiaely  than 
they  can  be  in  the  midst  of  an  exciting  electioa 
involving  other  than  State  intereata.  The  quea- 
tion raiaed  by  the  gentleman  from  Boddand  JUr, 
Conger]  ia,  I  think,  altogether  unwisely  raiaed. 
I  think  that  the  tiine,  as  far  aa  the  accommoda- 
tion of  the  rural  inhabitanto  ia  concerned,  will  be 
very  favoreble.  In  the  eartier  part  of  June  they 
will  be  oompantively  relieved  from  the  preaaing 
buauieaa  of  their  liurms,  and  will  be  ready  to  take 
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upom  thflmaelvM  wliatevvr  ezpeiiM  of  Hae  migr 
Im  iMOMsaryto  giv«  a  fall  «zpranioik  lo  tlitir 
pwfareiioee  upon  the  two  OonstitDtioQt. 

Mr.  ALVO&D— I  am  in  favor  of  tho  propoti- 
•kn  of  the  gentleman  flrom  One&da  [Mr.  Wil- 
Utms],  that  thia  Ck>nTention  ahould  aettlo  tlie 
qaoation  in  leferenoe  to  the  time  of  suhmiMlon, 
and  that  that  time  ehoald  be  in  June  next.  It 
mmt  be  erident  to  evefy  one  who  reada  the  pree- 
•nt  CkNietltation  that  it  was  contemplated  bj  that 
iaBtroment  that  if  the  people  ihoald  say,  on  a 
|dv«i  ds  J,  that  a  Oonvention  was  to  be  held  for 
&•  purpose  of  roTising  and  amending  the  Ooo- 
■tJtntion  of  the  States  that  the  question  in  refer- 
«oos  to  the  disposition  of  the  article^  after  it  was 
tims  rerised  and  adiended,  was  left  in  the  mem- 
ban  of  the  OoQTention.  (Gentlemen  will  reod- 
laet  that  the  Legislature  are  authorized  and  re- 
qvMI,  at  the  end  of  twen^  7MM»  to  submit  the 
qosstioa  to  the  people^  and  if  the  people  shall  d^ 
tsmtae  in  faTor  of  a  Oonstitational  Coavention, 
thai  then  the  Legislature  must  permit  the  people 
lOTOte  upon  the  subject^  and  thereafter  it  is 
MbDt  The  Constitutional  Oonyention  of  1846 
ftisd  a  time  at  which  their  work  was  to  be  aob- 
nitted.  There  was  no  doubt  in  regard  to  their 
anthori^  in  that  respect  There  is  no  doubt  in 
nj  miad  in  regard  to  our  authority.  Gtotlemmi 
oito  U»  law  under  which  we  are  oohTsned  as  an 
•vidanoe  of  the  Ikct  that  that  power  is  left  in  the 
Lsgislatnre  and  not  in  oa  So  far  as  it  is  neoss- 
■aijtosetthe  machinery  in  motion  in  refbrsnoe 
to  the  flnsnoial  matters  connected  with  the  Ckm- 
Tsation,  it  was  right  and  proper  on  the  part  of 
tlia  Lagialature  to  enact  the  law  which  they 
passed ;  but  I  hold  that  they  transcended  their 
authority  when  they  undertook  to  fix  in  that  en* 
abling  set  the  time  when  we  should  submit  this 
question  to  the  people.  They  had  the  same  au- 
Uiori^  and  the  same  power  to  say  that  we  should 
submit  it  the  yery  next  day  after  our  meeting 
liere  as  to  fix  any  other  time  in  which  this  work 
of  ours  should  be  submitted  to  the  people.  I 
grant  that^  so  far  as  regards  the  machinery  to 
carry  this  matter  into  executioo,  it  must  of  ne* 
osasi^  come  from  the  Legislature  by  way  of  an 
enabling  act ;  but  I  hold  that,  under  the  Consti- 
tntion,  the  Legislature  are  bound  to  take  care  of 
that  machinery  when  we  shall  have  fixed  the 
tioie  ourselyes,  when,  in  our  judgment,  it 
is  best  to  submit  this  Constitution.  They 
wiU  be  recreant  to  their  duty;  they  wUl 
violate  their  oaths,  in  my  humble  estimation, 
it,  when  we  shall  have  fixed  the  time,  they  do 
not  take  the  necessary  steps,  by  way  of  putting 
the  machinery  in  motion,  for  the  purpose  of  re- 
oeiving  the  votes  of  the  people  upon  the  Const!- 
tatton  thus  submitted.  And  I  doubt,  sir,  wheth- 
er any  party  feeling  can  be  gotten  up  in  any 
Legislature  of  this  State,  I  care  not  how  that 
Legialature  may  be  constituted,  that  will  deprive 
the  people  of  the  right  of  coming  together  to 
vote  upon  this  subject  upon  the  day  upon  which 
this  Constitutional  Convention  shall  have  settled 
that  they  should  so  do.  That  being,  in  my  opin- 
ion, the'truth  of  the  matter,  that  it  is,  so  far  as  the 
Legislature  is  concerned,  a  mere  ministerial  mst- 
ter,  that  it  is  not  an  executive  or  legislative  mat- 
tar,  I  come  now  to  the  point  in  reference  to  the 
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time  of  aobmisaioiL  Wa  an  awars«  all  of  «% 
that  aa  a  matter  of  aaosssi^,  by  the  first  di^  of 
July,  not  only  m  this  State  bnt  in  this  seetloD, 
there  will  be  excitement  of  the  vary  Ug^t  poa- 
siUa  Idnd  in  referenoe  totheappfoakohfaigelaotkm 
of  President  of  the  United  States  of  America. 
People  will  be  absorbed  upon  that  topio  to  al- 
most the  entire  exclusion  of  permiMing  their 
thoughts  to  dwell  upon  any  other  subject  oon* 
neoted  with  their  duties  as  electors  of  the  State. 
There  will  be  prejudices  and  passkms  snganderad 
in  that  contest  that  will,  if  they  do  not  tend  di- 
rectly to  a  want  of  a  right  appiadation  of  tba 
reault  of  our  labors  hare^  tend  to  an  IndUrsniioa 
so  far  aa  the  people  are  concerned  in  vsgard  to  it 
and  will  not  permit  them  to  vote  nndersttoidliigly 
upon  ^he  great  and  grave  question  of  oonstUa- 
tional  provisions  for  the  Aitore  government  of 
thaState.  Sir,  men  should  come  to  the  disoharge 
of  the  duty  which  is  incumbent  upon  them  wi&i 
dear  heads,  dear  thoughts,  divsatodof  all  prda- 
dioe  growing  out  of  or  engendered  by  any  polit- 
ical or  par^  strife;  and  should  waDc  up  to  the 
polls  with  the  knowledge  and  undentsndbig  that 
this  is  the  work  for  them  to  perform,  andasthsj 
perform  it  rightly  or  wrong^  so  will  the  ftitore 
intareats  of  the  State  be  takencareof  or  sUghtsd. 
And  it  is  for  tliia  reason,  with  a  confident  boUef 
chat  there  can  be  no  question  in  rsgard  to  the 
power  of  thia  body  to  fix  that  dav,  and 
no  doubt  in  reference  to  the  fact  that  the  Leg* 
islatue  must  of  neosasity  submit  to  that  power, 
putting  the  machinery  in  motion,  believing  that 
a  dear,  calm,  intelligent  ^>preoiation  of  this 
matter  can  only  be  got  by  submitting  it  to  a 
special  election,  that  I  am  in  fkvor  of  ue  pnpo- 
dtion  of  the  gentleman  from  Ondda  [Mr.  Wil- 
liams]. Gentiemen  talk  about  the  additiond  ex- 
pense. The  expense,  in  the  estimation  of  those 
who  set  it  at  the  highest  will  not  exceed  one 
himdred  thousand  dollars.  I  think  there  is  in 
the  artide  on  finance,  the  work  of  the  able  gen- 
tieman  from  Orleans  [lir.  Church],  enougU  of 
good  to  repay  it  to  the  people,  more  than  ten 
times,  aje,  twenty  times  over,  before  twenty 
years  shall  have  rolled  over  our  heads,  and  I 
think  that  as  soon  ss  we  can  be  enabled  to  get 
that  article  into  the  Constitution,  so  soon  we  sfidl 
have  done  a  great  and  beneficid  work  for  the 
people  of  this  State.  Again,  as  to  the  matter  of 
bribery  at  elections.  It  is  getting  to  be  one  of 
the  great  and  growing  ev^  of  this  oommod- 
wedth,  of  this  country;  and  I  trust  that  the 
people  will  hasten  as  soon  as  posdble  to  put  upon 
the  irrevocable  statute  book  of  the  ornnic  law, 
that  provision  which  we  have  put  in  this  Consti- 
tution. I  might  speak  of  other  matters  in  con- 
nection with  this  Constitution,  of  fully  as  high 
importance  as  those  ^ich  I  have  mentioned.  I 
am  desirous  that  at  the  earliest  possible  moment, 
and  with  their  convictions  undouded  by  any 
other  matters,  that  the  people  should  come  up  to 
the  work  of  paaslng  upon  the  result  of  our 
labors. 

Mr.  CHUBCH— I  dedrs^  Mr.  Preddent,  to  say 
a  few  words  upon  this  subject,  because  I  disacrso 
with  my  friend  from  Onondsga  [Mr.  Alvordl  In 
severd  particulaxa  In  the  remsrks  which  he  Jhaa 
submitted  to  the  Oonvention.    I  regard  this  aa  a 
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ymrj  important  questioiif  aod  I  hope,  and  have  no 
4oiibl»  that  the  membera  of  the  Oonventiou  will 
bring  to  it  that  oandid  oonaideration  which  they 
kave  evlnoed  in  reference  to  the  other  queations 
wUfik  we  have  already  paaaed  upon.  In  the  ftrat 
place,  aa  to  the  power  of  this  Oonyention  to  fix  a 
thne  for  the  hiding  of  the  election.  I  regard 
that  aa  oomparatively  an  inaignifioant  quei^on. 
I  do  not  believe,  myself,  that  we  have  that  pow- 
er, and  for  this  simple  reason :  A  Ck>nBtitutioDal 
Ooovention  has  no  power  to  do  any  thing  which 
•hall  have  the  effect  of  Imw— which  shall  be  of 
any  binding  force.  We  are  here  for  the  purpose 
of  propoai]^  a  Conatitation  only.  We  cannot 
enact  a  law ;  and  if  we  cannot,  from  whence  do 
we  derive  the  anthorl^  to  fix  a  time  which  shall 
he  binding  and  valid  when  thia  Oonstitutton  shall 
be  voted  for  ?  If  we  can  do  that,  why  can  we 
not  go  on  and  make  up  the  machinery  by  which 
Ihia  emotion  is  to  be  held,  which  shall  be  equaUy 
valid  and  binding?  The  gentleman  IromQnon- 
daga  admits  that  we  cannot  do  that  But,  as  I 
■aid,  I  regard  that  as  of  comparatively  insignifi- 
cant importance,  because  the  Legislature  will  be 
likely  to  take  the  recommendation  of  this  Gonven- 
tk>n  as  to  the  time  when  it  should  be  yoted  upon. 
Vow,  as  to  the  time.  I  am  opposed  to  a  apeoial 
election,  and  I  am  opposed  to*  it  for  this  principal 
reaaon— a  reason  which  it  seems  to  me  is  vital 
and  condusive,  and  that  ia,  that  you  can  never 
get  one«haif  of  the  people  of  this  State  to  vote 
upon  the  question  at  a  apeoial  election.  If  there 
ia  any  thiog  under  our  form  of  government  which 
should  receive  the  oonaideration  of  all  the  people 
of  the  State,  it  is  the  form  and  firamework  of  the 
ofgaeic  law  under  which  they  are  to  live  for 
twen^  years ;  and  I  repeat,  and  I  appeal  to  the 
experience  of  every  gentleman  here,  whether  he 
believeB  it  is  possible,  with  all  the  machinery 
that  we  can  bring  to  bear  upon  the  people,  to  se- 
cure the  votes  of  one-half  of  the  people  of  this 
State;  and  a  Constitution  adopted  at  an  Section 
where  one-hslf  of  the  people  do  not  vote,  would 
not  receive  the  respect  and  confidence  whidi  a 
Constitution  ought  to  receive  from  the  people  of 
the  State;  and, a  Constitution  defeated  by  audi  a 
Tote,  would  be  the  cause  of  bitter  complaint  and 
dissatisfuction  on  the  part  of  thoae  who  were  in 
fiavor  of  it  It  has  been  objected  that  the  next 
general  election  is  a  presidential  election,  and 
therefore  we  ought  not  to  submit  it  at  that  time. 
I  hold  that  a  preaidential  election,  of  all  others, 
ia  the  most  fit,  appropriate  and  proper  time  to 
submit  a  Constitution.  And  why?  Becaqse  at 
sodi  an  elecUon  there  is  vastly  more  political  dis- 
cussion than  at  any  other  time.  The  people 
oommence  months  before  the  election  to  mscnss 
the  political  questions  upon  whksh  they  a^  to 
pass.  There  will  be  vastly  more  discussion  in 
jeUtion  to  the  Constitution  than  there  oonld  be 
at  any  other  election.  The  people  will  be  better 
informed,  will  have  more  opportunity  to  under^ 
stand  the  provisions  of  this  Constitution,  than 
they  possiblv  could  have  at  any  other  eleo- 
tion.  I  thUik  it  is  a  favorable  time^  and  the  best 
possible  time  to  submit  the  Constitutum  to  the 
people.  Take  the  membnB  of  tUs  Convention 
who  have  sat  here  for  nine  months,  indostoioaaly 
engaged  hi  making  up  this  Constitution.    I  aak 


now  how  many  members  of  thia  Ccaventfon  «i- 
derstand  all  the  provisiona  of  the  ConatitntisB 
which  we  have  made?  I  confess,  for  mysaU^ 
that  I  do  not  pretend  to.  There  have  been  pn>- 
viaiona  inserted  m  this  Constitutioii  when  I  hue 
been  absent  that  I  should  be  obliged,  before  I 
oould  vote  upon  them,  to  study  and  examine  and 
understand ;  and  if 'we  are  not  prepared  to  vola 
upon  thia  Constitution,  how  is  it  idth  the  ei^ 
hundred  thousand  voters  scattered  all  over  oar 
State,  who  have  paid  but  little  attentkm  lo  tin 
proce«dings  of  this  body,  who  are  to  be  edoostsd 
and  informed  as  to  the  varioos  proviaioiia^  and 
who  are  to  hear  diacussions  in  relation  to  ii  aid 
who  are  to  vote  and  deliberately  make  up  tSUk 
minds  as  to  whether  it  ought  to  be  adopted  sr 
not?  It  seems  to  me  plain  and  dear,  that  It  OM- 
not  be  done  by  the  first  of  Jnne.  It  aenma  to  mi 
dear  that  a  .presidential  deetioo  will  afford  thi 
beat  of  all  opportunitiee  for  the  people  to  nniw 
atand  the  work  which  we  have  dcoe^  and  to  gHe 
an  intelligent  vote  upon  it  ItdoeanotfeUowthirt 
this  Conatitotion  is  to  enter  into  the  parttwa 
oonteat  next  faU.  The  people  may  be  very  wnA 
exdted  about  the  preddential  oonteat^  yet  whan 
they  come  to  consider  the  Conatittttioii,  thej  cat 
conaider  that  aulnject  entirely  independent  ef 
their  opiniona  and  feelings  upon  the  siikfeet  ef 
the  presidential  election;  and  1  bcUeve  thii^  wifl 
doao.  I  fed  that  it  would  be  a  great  aiitakB 
on  the  part  of  this  Conventfon,  if  tiiej  bate 
th9  power,  to  fix  the  time  and  say  that  itahallbe 
at  a  special  dection,  or  if  we  have  iiot|  lo  leoom- 
mend  it  to  the  Legislature  to  aay  that  thia  Isi- 
pcrtant  work  ahall  be  voted  upon  at  a  qwdal 
decUon  when  one-half  of  the  vote  of  the  peofle 
cannot  be  secured. 

Hr.  SMITH— In  my  Judgment  it  will  be  a  very 
grave  mistake  if  this  Convention  diali  dadde  to 
submit  the  Constitution  to  the  people  at  tho  No- 
vember election.  I  am  therefore  in  fiivor  of  tiie 
pending  amendment.  It  will  be  lemembesod  hj 
delegates  that  on  the  oceaaion  of  onr  adjoom- 
ment  laat  fall,  when  it  became  apparent  that  we 
could  not  doae  our  labors  before  the  Noveaber 
election,  there  waa  a  division  of  opinkm  amovg 
the  members  of  the  Convention  as  to  the  pmsr 
time  to  which  we  should  adjoura.  A  poran 
of  the  Convention  were  in  favor  of  a^ionmiitf 
until  May  next;  a  nuucrity,  however  decided 
upon  an  earlier  day,  and  for  the  reason,  aa  I  un- 
derstood it,  that  we  might  doae  our  labora  ao  aa 
to  Bubmit  the  amended  Conatitution  to  the  people 
at  a  ^>ecial  election,  and  before  the  coming  on  of 
the  preeidential  campaign.  It  waa  urged  in  Caver 
of  an  early  day  that,  if  we  diould  poatpono  the 
aubmisaion  until  the  November  election,  it  would 
come  in  the  midst  of  a  great  excitement  that 
necessarily  occurs  during  a  politiMl  oampaiga, 
and  eapecUlly  of  a  preaidential  campaign;  and 
that  the  Conatitution  would  become  a  foot-ball  to 
be  kicked  about  by  vend  editors  and  reckless 
stnmp  orators ;  that  men  who  regard  party  above 
the  Constitution,  above  the  pro^Mri^  of  the 
country,  above  every  thing  valuable  to  the  peo- 
ple, would  sacrifloe  our  work  for  the  purpose  of 
promoting  partisan  ends.  Now,  what  hae  changed 
the  opiniona  of  men  upon  thia  qneatfon  ?  Have 
they  arrived  at  a  different  oondoalon  in  regard 
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to  Um  fUkngtr  of  •  partisan 
dangwr  of  aabinittiBg  thSa  'Ckmaftltotloa  under 
fnoh  ciicuniitanoeo  ?  I  haro  not  haard  U  sug- 
gaatod  that  thara  are  anj  raaaona  now  for  plun- 
ging tha  aaraiM  OeoatituUoa  into  the  Tortax  of 
m  preaidantial  oampaign,  that  did  not  oparata 
upon  the  Binds  of  membacs  on  that  oooasioa. 
wbjt  than,  should  manihan  profosa  now  to  aub- 
Alt  this  natter  during  the  ^xoitament  of  a 
politieal  osaqpaign,  rather  than  at  n  apaoial 
alaotion  aacly  in  the  seaaci^  hafora  tibat  ax- 
oitansnt  aliall  ooma  onf  It  is  said  by  the 
cantlanan  tttm  Orleans  [ICr.  Ohuxch], 
who  has  Just  addreased  the  ConTantion, 
that  if  our  wwk  should  bo  submitted  «t  n  speoial 
.olectiQn  wo  oould  not  secure  a  laiga  vote.  I  sub- 
mit to  that  gentleman^  and  to  OTeiy  member  of 
the  ConTention«  that  an  individnal  who  doea  not 
feel  auffldant^  interested  in  the  oqgania  law  of 
his  Stale  to  aaerifloo  the  one  dsj  of  tuna  mqniiod 
to  attend  the  polls  and  vote  on  this  question, 
.4»ght  not  to  bo  permitted  to  TOte  upon  it  I  do 
not  suppose  that  we  should  hare  so  laige  a  rote' 
-nt  a  spelnal  eleetion  as  we  mJIght  reasoniiMy  ex- 
poot  ^  the  presidential  elaetiony  but  #o  Ihr  aa  the 
mtidligeDt  Totaa  are  oonoemed,  those  who  woidd 
leal  an  intssest  in  this  question,  I  baUavo  wjb 
should  hftfo  quite  as  large  a  Tote  at  o  speoial 
eloeUon  as  at  the  genoral  dootion;  and  I  lopeat 
that  wo  ou^t  not  to  submit  the  late  of  this  Gon- 
stitntion  to  those  who  hare  not  interest  enouf^ 
in  the  oiganio  law  of  thair  States  wd  in  tho  pros- 
peri^  of  tha  State^  to  ooma  out  and  ottand  at  the 
iioUs  one  di^  to  Tote  on  the  question  of  its  adop- 
tion. In  my  judgmenti  every  man  who  feels  au 
interest  in  the  iiste  of  this  Oonstiiotion  would  at- 
tend ot  the  polls  and  rote  at  a  qpecisl  eleotion. 
**Bnt|'"  says  tho  gentleman,  "the  people  wiU  not 
Imve  understood  it  by  that  time."  I  submit  (hat 
if  premier  maasuioa  be  taken  to  eiroulate  the  work 
wlkiflh  we  have  performed,  so  that  the  people  can 
examine  and  Judge  of  it  intelligently,  there  wiU 
be  no  dUBcul^  on  this  point.  I  do  not  quite  be- 
lioTe,  howoTer,  that  th»  plan  proposed  by  the 
oammittee  will  aooomplidL  this  purpose.  In  my 
own  iudgmenti  there  should  be  o  document  pre- 
parod  under  the  diMotion  of  the  Goaunittee  ou 
Bevision,  or  some  committee^  oomposed  of  the 
zorised  Constitution,  together  with  plain  and  sne- 
xsinot  notes  showing  clearly  and  distinoUy  Just 
what  ohangea  have  been  made  in  the  organic 
law.  This  document  should  be  ciroulated  all 
over  the  States  so  that  every  man  oould  read  and 
azamine  it;  and  if  suoh  a  measure  ahouldbe 
adopted,  there  would  be  no  diffloultgr  in  putting 
intelligent  men  in  possession  of  our  woik  so  as 
toonaUe  them  to  understand  and  appreoiate  the 
amendments  prcmosed.  *'BuV' says  the  gentleman 
iirom  Orleans  [tfr.  Ohur^],  "the  Oonyention has 
no  power  to  name  a  time  for  the  subminion  of 
this  Constitution."  I  beg  to  call  the  attention  of 
members  for  a  single  moment  to  a  proyision  of 
onr  existing  Constitution,  under  which  we  are 
^acting.  It  is  in  article  13,  section  2,  and  with 
the  permission  of  the  ConTontion  I  will  read  it^ 
as  it  is  very  brief: 

"  At  the  general  election  to  be  held  in  the 
year  eighteen  hundred  and  sixty-six,  and  in  each 
twentieth  year  thereafter,  and  also  at  such  time 


aathe  I^gialatuBe  may  by  hnr  provide,  the  q 
tioD,  'shall  there  be  nObufontion  to  revieetbe 
Constitution  and  amend  the  sane  T'  ahallbe  de- 
cided by  tho  eleclen  qnaUfled  to  TOte  for  mem- 
bers of  the  Iisgisiatoie,  and  incase  a  mi^rity  of 
tho  eleotoM  so  qualified,  voting  at  audi  eleouon, 
ohidl  decide  in  toor  of  n  ConveBtion  lor  andh 
purpose^  tha  LegishUnm.  at  ita  next  aessiso, 
flbaU  provide  by  law  fiv  tha  eleotien  of  delegates 
to  such  Oanventioo." 

There  tho  Oonstitation  leaves  it  It  provides 
that  if  the  electon  shall  vote  in  favor  of  a  Con- 
stitution, then  the  Legiriature  ahall  provide  for 
tho  election  of  delegates  to  attend  that  Cocven- 
tioD,  and  there  it  atopa.  This  constitutional  body 
is  not  the  oreatore  of  tha  Legtalature,  it  is  the 
creature  of  tho  existing  Constitution,  oalled  in 
pnrauance  of  that  Ooostittttion,  and  under  the 
autheri^  of  that  Cenatttution,  which  is  above  the 
I«egislatttre^  andovor  all,  the  aupceme  law  of  the 
State.  It  is  true,  that)  so  forss  tiie  mete  ma- 
chinery of  oaUing  and  eairyiBgon  theConven- 
vention  is  oonesined,  it  was  the  do^of  the  Leg- 
islataie  to  provide  for  it»  but  when  the  Legiafab- 
tm  undertook  to  say  that  thia  Convention 
should  sit  for  a  limited  period  only  in  the  per- 
focmaooe  of  tta  woik^  in  my  jodginant  it  tsano- 
cended  its  powers.  If  they  oould  limit  ua  to 
three  months  orto  six  weekB,'tihey  could  limltus 
as  weU  to  six  da^ ;  and  who  wfll  undertake  to 
saj  that  the  liigfakituio  had  power  to  presoribe 
that  this  Convention  should  peribrm  itsiabom  in 
six  daya?  In  noiy  JodgsMnt  theio  is  no  serious 
doubt  in  this  matter,  and  I  understand  that  of^ 
proved  writers  upon  this  subset  agree,  substan- 
tially, that  Conventions  of  this  diarsctor  mav  de- 
termine both  the  limit  of  their  aeaakm  and  tho 
tine  and  manner  of  aobmitting  their  work  to  the 
people.  But  it  is  not  very  important  for  us  to  da* 
dde  this  question  of  power,  because  if  we  should 
not  incorporate  in  the  Constitution  the  time  of 
submission,  it  is  proposed  to  recouunead  a  day 
to  tho  litipdatttre  by  reeolution;  so  that^asa 
body,  we  muat  decide  and  declare  at  what  time 
it  would  be  moat  expedient  to  submit  the  revised 
Constitution  to  the  people.  I  would  like  to  in* 
quire^  however,  of  thoee  gentiemen  who  urge 
the  naming  of  Kovember  as  the  day,  if  we  have 
no  power  to  preeoribe  the  time  of  submission, 
why  they  fix  Uiat  dsyinthe  Constitutien.  We 
have  Joat  as  much  power,  certainly,  to  name  an 
earlier  day,  as  wo  have  to  name  November,  so 
their  argument,  if  worth  any  things  pnwea  too 
much  for  their  purpose.  I  am  anxious  that  the 
pendkig  amendment  ahould  prevail,,  and  I  am  tiie 
more  anxious  because  the  Convontion  has 
already  voted  to  submit  tho  Judidary  artkde  aap- 
amtelly  and  thus,  in  my  Judgment,  invited 
the  people  to  reject  ell  tho  rest  It  seems 
tome^  that  certain  gentlemen,  membeFS  of  the  Jo- 
dioiary  Conumttee,  are  willing  to  aaoriflce^  ovwy 
thing  else  in  this  Constitution,  if  they  csn  carry 
through  their  pet  measura^  the  judioiaiy  artida 
I  ahall  cheerfully  vote  for  the  Judidaiy  artiok^ 
provided  it  be  submitted  with  thereat  of  the  Cob^ 
stitution,  but  I  am  not  willtog  to  aacrifioe  all  we 
have  done  for  the  purpose  w  carrying  through, 
that  measure.  I  believe  that  there  are  other 
meaaures  in  which  the  people  of  this  State  fbel 
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•BiDtefM^  asiwaaji  the  jndianj article;  and 
when  iro  M J  to  tfafldi  that  we  dittooit  whet  we 
iMvedone^  that  we  eiefteiAiltb^will  not  edopi 
it  aa  a  whob^  and  therafixe  we  anboilt  the  Jam- 
daiylartide  aeparately,  in  ofderto  lave  it,  it 
it,  I  eabmit)  a  diieot  invitatioa  to  the  people  to 
vole  againat  ofery  thing  ezoept  the  jodidaiy  aitl* 
da '*  If  the  dsoiaioQ  to  aabiDit  eeparafeel j  is  to 
•tuidy  I  daaire  to  oounteiaei  the  bad  tendem^  of 
aodi  a  sabmiflaion,  ao  fiv  aa  we  are  ahlOi  bj  sab- 
mittiiig  the  Oooatitiition  at  a  time  when  the  peo- 
]de  can  act  mteUigeotlj  npoii  it  If  it  bepoat- 
poned  u&til  next  Nofember,  and  the  Jndictair 
artlde  be  then  anbnitled  aeparatelj,  and  pditf- 
dana  aie  peraiitted  to  make  a  potitioal  iaane  of 
thebelanoe^aa  thef  will  be  sore  to  do^  and  aa  in 
mj  jodgmea^  thej  wiah  to  do^  and  mean  to  do. 
IitaU  TOO,  air,  thia  Oonatitation  will  not  be 
adopted.  There  are  thoae  who  are  willing  to 
vote  forthe  jodieiaiy  article  if  it  ahaU  be  aab- 
mittad  with  an  the  rest,  hot  th^  are  not  willing 
to  be  aaorifioed,  nor  are  thof  willing  that  tiwir 
woricahonldbeaaoriAoedto  gratify  ttie  ambHioa 
of  any  manor  any  eat  of  men  in  thiaOonvention. 

Mr.  GHEaBBBO— Wm  the  gentlaman  allow 
meaqoeationT  Doea  not  the  act  nnderiHiteh 
we  are  oigaaised,  provide  ezpreaaly  that  weehali 
ainend  and  aabmft  to  the  people  the  artidea 
amended,  or  the  whole  Oonatitation  together,  aa 
we  pleaae^  and  if  ao^  are  we  not  at  liber^  aod  are 
we  not  boond  to  aabmit  the  artide  ■eperatefyf 

lir.  SMITH-^Oertainly  not 

Here  the  gavd  fell,  the  apeaker'a  time  having 
exDue^L 

BBVBRAL  DELUGATES— Oo  on. 

The  PBBSIDBNT— ir  there  ia  no  objection, 
the  gentleman  will  proceed. 

Mr.SICITH— I  do  not  wish  to  trBapaaaupon 
the  mlea  of  the  ConventioD.  I.  waa  aboat*  to 
aanwer  the  gentleman  fnm  Ontario  [Mr.  Gheae* 
brol  He  inquires  wliether,  if  we  are  oiiganiaed 
under  the  act  of  the  Legtslstare,  we  are  not 
boond  to  snbmit  the  Jodidary  artide  aeparately. 
Innderstandthe  act  providaa  that  we  may  aab- 
mit oar  work  as  a  whde,  or  aeparatdy,  as  the 
Gonvention  shall  determine^ 

Mr.  0HB3BBBO— Are  we  at  Ubnty  to  do  ao  T 

Mr.  SMITH— I  do  not  aigae  that  we  are  not 
at  liberty  to  aabmit  the  jadidary  artide  aa  a 
separate  propoaition.  I  hdd  that  the  Gonvention 
has  the  power  to  sabmit  their  work  as  a  whole,  or 
to  aabmit  it  in  aeparato  propositions.  It  haa  the 
power  also^  in  my  jadgmeni  to  name  the  time.  I 
think  it  has  ample,  onlimited  power  owr  the 
whole  aabject  I  waa  about  to  oige  farther,  as  a 
leaaon  for  aabmitiing  the  revised  Gonstitatioa  at 
a  special  electioo,  that  the  action  already  taken 
by  thia  body  will  greatly  hazard  ita  adoption  by 
the  people.  I  dedre,  therefore,  that  it  may  be 
aabmitted  at  a  time  when  the  people  can  act  in- 
telligently upon  it,  when  no  other  qaestion  will 
be  mixed  up  with  it,  when  it  will  be  lifted  up  en- 
tirely above  the  sphere  of  party  poUtioa.  It  has 
been  my  anxious  desire  from  the  flrst^  to  avoid  in 
thia  Gonvention,  by  apeeoh  or  by  vote,  every 
thing  which  looked  like  partistnshipi  I  think 
the  members  will  bear  witnesa  to  the  truth  of 
the  atatement  when  I  say  that  I  have  not  uttered 
A  ainafle  woTd  fiom  tho  beginning  to  the  end  of 


thia  OoBventfam  whkh  Isoked  like  paitiBanah^ 
I  have  fUt  and  aaid  that  we  weie  making  a  Ooa- 
stitatkm,  not  for  any  party,  aeot  or  lboUon«  bat 
ibr  the  whole  people^  and  for  the  next  twenty 
yearsL  It  haa  aeemed  to  me  that  we  wem  per- 
forming a  work  that  ia  above  party  politios^  infl- 
nitdy  above  it,  and  that  it  vofjbJt  to  be  treated  as 
above  it  In  myjodgmen^  every  saanonthiB 
floor,  fit  to  oconpyhia  podiion,  oagiit  to  fod,  and 
does  fod,  that  he  ia  above  the  low  aphere  of  par- 
tisanahip.  I  am  anxkms,  therefore^  that  when 
this  Gonalitatmn  diall  be  anbantted,  it  diall  be 
at  a  time  when  no  demagogue  csn  drag  it  down 
into  the  political  arenas)  and  thna  deatroy  the 
work  which  haa  coat  ao  much,  and  wfaidi,  in  my 
judgment,  poaaaaaes  great  intrinale  merit  We 
are  admonished  by  what  we  see  eroond  ni^  and 
by  what  we  have  seen  dining  the  last  six  or  eig^ 
yeaiH,  to  avoid  any  action  wbkdi  will  tend  to 
bring  our  work  into  the  pditied  vortax;  and  I 
think  we  ought  to  be  werned  by  what  we  have 
aeen  here,  that  there  ia  danger  tobe  apprehended 
from  the  eeparato  sabmlsdon  which  haa  been 
agreed  to  by  the  Gonvention.  It  was  said  thia 
morning  by  the  gentleman  fiom  Ontario  JMr. 
lolgerl  tha^  taking  a conuion  aeoae  view  oTthia 
matter,  the  reason  why  we  shookl  vote  to  sabaait 
the  iudkiaiy  article  sepaiatdy  was,  that  the 
people  were  genersDy  satiafied  with  i^  and  th^ 
woald  adopt  it  if  they  refected  die  rest  Of 
course  this  view  was  based  upon  the  aasumptkm 
that  there  ia  danger  of  Icoing  the  balancsL  I  do 
not  believe  that  we  oogfat  to  act  in  that  apiritk  or 
upon  any  such  aasomptfon.  We  oog^t  to  aaanme 
rather  that  what  we  have  done  here  ia  nght^ 
that  the  people  wHl  so  conaidar  it^  and  that 
th^y  will  approve  our  woric  aa  a  vHiole 
bv  the  adoptioa  of  the  new  Gonstitntion. 
If  ,we  manifeat  no  confidence  oaradvea  in  w;hat 
we  have  done,  how  can  we  ask  the  people  to 
adopt  itr  But  I  beg  to  say  in  thia  oonnectioa 
that  while  the  people  would,  In  my  judgment, 
adopt  our  work  as  a  whole,  they  are  not,  aa  the 
gentleman  from  Ontario  [Mr.  Folger]  aeems  to 
suppose^  altogether  aatisfted  witii  the  judiciary 
artidei  I  do  not  mean  to  aay  that  it  is  not  a 
great  improvement  upon  the  dd.  I  do  not  mean 
to  aay  that  the  able  committee  fiom  whose  hands 
it  came  have  not  brought  to  bear  upon  it  their 
beat  judgment  and  akill,  and  have  not  done  as 
well  as  any  other  committee  in  the.  world  ooold 
have  dona  But  I  must  say,  when  I  hear  aoch 
an  argament  in  favor  of  its  separate  submission 
aa  that  used  by  the  gentleman  fiom  Ontario  [Mr. 
Folger],  that  there  are  many  people  in  the  State 
who  are  diaappointed  even  with  tlie  judiciary  ar- 
tide. But  if  that  artide  were  submitted  with  the 
rest,  they  would  be  willing;  I  think;  to  accept  the 
whde^  because  they  understand  that  no  Oonsti- 
tution  that  could  be  framed  would  auit  the  views 
of  all— that  from  necesdty  there  must  be  more  or 
leas  of  compromise  in  the  organic  law.  We 
could  not  form  a  government,  we  cquld  not  exiat 
at  all  aa  a  8tate^  if  there  were  no  comproeuse  of 
foding  and  of  judgment,  no  yielding  of  viewa  up- 
on qaestions  of  policy.  We  who  have  asaented 
to  thia  Gonstitatioa  thus  far,  have  dl,  to  some  ex- 
tent, compromised  our  individual  viewa^  and 
yielded  our  preferencea.    There  are  many  thtngt 
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In  it  that  do  not  meet  my  entire  approbation. 
There  are  many  things  that  do  not  suit  other 
members  of  this  Ck>nyention,  but  thej  have  jriold- 
•d  to  the  majority,  and  are  willing  to  yote  for  the 
instmment  as  a  whole,  and  the  people,  we  hare 
A  right  to  assume,  would  aocept  our  work  in  the 
■ame  spirit.  I  think  it  would  be  selfi^  in  me  to 
insist  that  an  article  which  I  like,  especiallj  the 
"work  of  a  committee  on  which  1  have  served, 
■hottld  be  submitted  to  the  people  separatdj  and 
its  adoption  secured,  even  at  the  expense  of  sac- 
rificing, if  need  be,  every  thing  olse.  That  is  not 
mj  idea  of  the  true  mode  of  framing  and  submit- 
ting a  Constitution.  It  is  not  my  idea  of  wisdom 
and  unselfishness.  It  is  not  mv  idea  of  states- 
manship. And  inasmuch  as  the  Convention  have 
decided  to  take  this  course,  if  they  do  not  retrace 
their  steps,  I  am  quite  sure  we  shall  lose  our 
whole  Constitution,  unless  we  submit  it  at  a  time 
when  the  people  may  examine  and  understand  it, 
and  vote  intelligently  upon  it,  uninfluenced  by 
party  politics.  Gentiemen  talk  about  expense, 
Just  as  thouorh  the  Constitution  of  the  State  of 
Hew  York  was  not  of  sufficient  value  to  tiie  peo- 
ple to  authorize  the  paltry  expense  of  one  day's 
election.  If  they  hold  this  matter  so  cheaply  as 
that,  they  ought  not  to  have  a  Constitution. 
What  costs  lightiy  is  apt  to  b^  lightiy  valued.  I 
believe,  therefore,  in  magnifyiog  the  importance 
of  the  question,  and  submitting  it  at  a  time,  and 
under  circumstances  that  shall  compel  the  people 
to  feel  that  it  is  a  matter  of  the  highest  import- 
ance to  them,  and  intimately  connected  with  the 
future  prosperity  of  the  State.  If  we  turn  it  over 
to  the  excitement  of  a  political  campaign,  where 
it  will  be  treated  as  a  subordinate  question,  if  not 
as  a  political  foot-ball,  we  detract  from  its  magni- 
tude and  firom  the  importance  and  value  of  our 
work.  We  virtually  say  to  all  the  people :  "  This 
is  a  paltry  matter;  it  ia  not  worth  a  special  elec- 
tion ;  the  Constitution  of  the  State  of  New  York 
is  a  thing  of  very  little  consequence;  let  the 
question  of  its  adoption  be  submitted  at  a  general 
election:  when  the  electors  attend  the  polls  on 
political  issues,  and  abide  the  result."  Mr.  Pres- 
ident, I  trust  our  work,  which  we  have  performed 
honestly  and  conscientiously,  and  I  believe  for 
the  most  part  well,  may  not  be  thus  cast  aside  so 
inconsiderately  and  ignominiously. 

Mr.  M.  I.  TOWNSEND— I  have  no  doubt,  Mr. 
President,  that  this  Convention  has  the  power  to 
submit  the  question  of  the  adoption  or  rejection 
of  this  Constitution  at  such  time  as  to  this  Con- 
vention shall  soem  fit.  As  I  understand  our 
rights  here,  we  have  even  the  pDwer  of  adopting 
the  Constitution  itself  without  any  submission  to 
the  people,  although  the  exercise  of  such  a  power 
would  bo  most  unwise.  There  is  no  lack  of 
power.  It  is  a  question  simply  of  expediency.  I 
wish  to  call  the  attention  of  the  Convention  to  a 
singular  fact.  A  very  large  number  of  the  Con- 
vention have  already  expressed  the  opinion  that 
the  proper  time  to  submit  this  question  for  the 
consideration  of  the  electors  of  the  State  was  at 
the  coming  November  election.  I  would  like  to 
know  whether  those  gentlemen  who  desire  to 
submit  it  at  the  coming  November  election  wish 
that  the  Constitution  should  be  adopted.  Is  that 
the  object?    If  the  object  of  the  leaders  of  a 


great^  intelligent  and  highly  respectable  party, 
constituting  the  minority  in  this  honse,  be  to  have 
this  Constitution  adopted,  how  easy  it  would  be 
to  say  so.  If  these  gentlemen  wish  that  this 
Constitution  shall  be  adopted,  and  the  fiat  should 
go  out  from  them,  the  question  would  be  settied, 
and  we  should  have  no  disturbing  element  in  tiie 
coming  campaign.  Because  if  £ese  gentiemen 
wish,  and  say  to  the  public  that  they  wish,  and 
it  goes  out  upon  the  wind  that  these  gentiemen 
w^  this  Constitution  adopted,  the  Constitution 
will  of  course  be  adopted.  It  is  a  matter  that 
will  create  no  disturbance  in  the  coming  cam- 
paign. If  my  friend  from  Bufialo  [Mr.  Yer- 
planck]  that  I  see  before  me  desires  that  part  of 
the  Ccmstitution  in  relation  to  canals  in  which  he 
had  his  own  wishes  in  all  respects  gratified,  he 
has  but  to  say  sa  If  my  friend  from  Orleans 
[Mr.  Church],  the  author  of  the  article  upon 
finance,  wishes  that  part  of  the  Constitution 
adopted  by  the  people  of  the  State,  it  is  very  easy 
for  him  to  say  so.  If  my  distinguished  friend 
fVom  Onondaga  [Mr.  Comstock],  a  leader  cer- 
tainly in  this  house,  a  leader  in  both  parties,  for 
his  intelligence  haa  commanded  attention  firom 
every  body  and  all  sorts  of  men,  if  he  wants  this 
Constitution  adopted,  how  easy  it  is  for  him  to 
say  so;  and  the  voice  of  these  three  men  alone 
would  show  that  our  work  is  not  to  be  the  foot- 
ball of  party  politics  in  the  election  that  would 
occur  in  November  next,  and  we  might  safely 
send  it  down  to  the  people  then  or  at  any  other 
time.  But  there  is  one  thing  I  wish  to  say  here, 
that)  aa  we  have  got  matters  now  arranged,  it  does 
not  matter  a  copper  as  to  the  rosult  whether 
this  Constitution  is  submitted  in  June  of  this  year, 
or  in  June  of  next  year,  or  in  November.  If  I 
understand  it,  agencies  are  at  work  that  will 
secure  the  adoption  of  the  article  on  the  judiciary, 
beyond  a  possible  doubt.  That  article  is  em- 
inently satisfactory.  We  have  done  every  thing 
that  is  right  in  relation  to  the  matters  contained 
in  that  article.  We  have,  in  the  first  place,  taken 
Ward  Hunt  and  John  K.  Porter,  when  he  was  in 
the  court  of  appeals,  and  WiUiam  B.  Wright^ 
when  he  was  living,  and  a  number  of  the  court 
of  appeals,  all  republicans,  and,  by  an  act  of  this 
Convention,  have  retired  them,  and  made  them 
mere  commissioners  for  the  purpose  of  doing  a 
littie  limited  work,  and  then  put  them  out  of  the 
way,  constitutionalized  them  out  of  office ;  and 
that  is  entirely  satisfactory.  It  must  be  entirely 
satisfactory,  certainly,  to  that  part  of  this  house 
who  keep  a  close  mouth  as  to  whether  they  want 
the  body  of  this  Constitution  adopted. 

Mr.  FOLQER— Is  not  the  gentieman  aware 
that  the  same  principle  runs  through  the  whole 
report  of  the  judicmry  article,  that  all  existing 
judges  should  retire  from  office?  Is  he  not 
aware  that  it  was  on  the  motion  of  a  republican 
that  the  change  was  made  continuing  supreme 
court  judges  in  office  ?  And  is  he  not  aware  that  the 
majority  of  this  house,  being  republicans,  refused 
to  apply  the  same  principle  to  the  court  of  appeals? 

Mr.  k.  L  TOWNSEND— Certainly  I  am ;  and 
that  is  the  very  thing  I  am  talking  about. 

Mr.  FOliGER— Then  why  does  the  gentieman 
shake  his  weird  finger  at  the  gentieman  firom 
Onondaga  [Mr.  Comstock]  ? 
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]£r.  U.  I.  TOWNSEND— Itwaa  not  the  gentle- 
man from  Onondaga  [Mr.  Gomstock] :  it  WM  the 
gentleman  from  Ontario  [Ui.  Folgerj  that  I  was 
after.  [LauiEhter.] 

ICr.  FOLGER^Doea  the  gentleman  tnm  his 
hack  to  the  man  to  whom  he  shakes  his  fioger? 

Mr.  IL  L  TOWNSENO— It  was  to  the  gentle- 
man who  found  fault  with  me  because  I  appealed 
to  my  God  in  relation  to  the  vote  that  I  was  to 
cast,  and  I  take  occasion  here  to  apologise  to  the 
gentleman  from  Ontario^  for  if  I  had  been  about 
to  vote  as  he  was,  I  would  not  have  made  such 
an  appeal. 

Mr.  FOLGER— I  onlj  object  to  the  gentleman's 
airing  his  intimate  relation  with  his  Creator  on 
this  floor. 

Mr.  M.  L  T0WN8END— I  see  that  mj  friend 
is  **  far  from  his  God,"  and  I  thought  so  at  the 
time. 

Mr.  FOLGER — I  am  not  so  near  mj  God  as  to 
boast  of  my  closeness. 

Mr.  M.  I.  TOWNSEND— I  wish  to  go  a  litUe 
further  with  this  matter.  These  men  are  all  satis- 
fied ;  all  is  perfectly  lovely  to  them.  Under  the 
Ckmstitution  as  it  has  stood  from  1846,  down  to 
this  day,  a  flat  of  the  Legislature  would  sweep  in 
a  moment  out  of  existeuce  the  superior  court  of 
Buflalo,  so  ably  represented  on  this  floor  by  Uiree 
of  its  members.  It  would  sweep  out  of  exist- 
ence in  a  moment  the  superior  court  of  the  city 
of  Ktfw  York,  so  ably  represented  upon  this  floor 
by  gentlemen  carrying  so  much  weight  of  charac- 
ter. Ic  would  sweep  out  of  existence  the  court 
of  common  pleas  of  the  city  of  New  York,  so 
ably  and  so  intelligently  represented  upon  this 
floor,  and  it  would  sweep  out  of  existence  the  city 
court  of  Brooklyn,  all  the  judges  of  these  courts 
being  democrats.  But  now  we  have  constitu- 
tionalized  them  into  perpetuity;  we  have  not 
only  coustitutionalized  the  court  into  perpetuity, 
but  we  have  oonstitutionalized  the  present  judges 
into  the  oonstitutionalized  courts.  Tbis  all  works 
lovely.  Every  thing  is  satisfactory.  This  article 
is  itself  a  glorious  article,  and,  if  this  article  can 
go  down  in  the  shape  it  is,  these  gentlemen  can, 
through  their  party  iLfluance,  secure  the  adoption 
of  that  article,  and  leave  the  friends  of  the  rest 
of  the  Constitution  to  whistle — make  a  political 
foot  ball  of  the  rest  of  the  Constitution,  and  adopt 
it  or  not  adopt  it  as  the  political  exigencies  of  the 
time  shall  require.  The  Judiciary  article  must 
succeed.  There  is  no  possible  question  about  it 
It  is  an  article  ihat  above  all  things  is  to  be 
adopted  because  it  is  working  so  well.  It  waa 
deaigned  to  work  out  the  three  republican  judges 
in  the  court  of  appeals,  and  work  in  the  demo- 
cratic judges  of  the  four  courts  which  I  have 
named,  and  perpetuate  those  courts  for  all  coming 
time. 

Mr.  COMSTOCK— I  would  suggest  that  the 
gentleman  is  discussing  what  hi^  already  been 
decided. 

Mr.  M.  I.  TOWNSEND— I  am  showing  why 
this  judiciary  article  mustsuooeed  if  the  submis- 
sion shsll  be  in  the  form  adopted. 

Mr.  GOMSTOCK— The  question  of  a  separate 
submission  has  been  decided. 

Mr.  M  I.  TOWNSBND— I  take  it  for  granted 
that  those  interested  in  that  queation  have  got 


that  all  satisfactofy.  It  is  equally  true  that  if 
matters  shall  stand  as  they  now  do^  a  hntA 
firem  the  great  war-horse  of  the  d^moenlie 
party,  my  friend  from  Orleans  [Mr.  Ghuroh],  and 
he  deserves  that  character  (I  mean  it  respecYABOy, 
because  he  is  an  mtellectual  aa  well  as  »  poUtiosl 
power),  might  be  suflicient  to  array  Ida  wliols 
party  against  the  other  artidea  whether  the  sob- 
mission  be  in  June  or  in  the  fall.  The  other  a^ 
tides  are  doomed  to  defeat,  hopelessly  doomed. 
What  do  our  democratic  friends  mefto  hersf 
What  signifies  this  silence?  I  do  not  hedtite  to 
look  at  political  distinctions;  I  want  that  we^  si 
republicans,  should  not  be  beguiled  and  led  Into 
trap  in  regard  to  this  matter.  If  oor  fHends  npoa 
the  democratic  side  of  this  house  want  this  Ooud- 
tution  adopted,  they  can  say  so^  and  when  thsr 
ssy  so,  all  question  of  conflict  is  pasted.  Bat  u 
they  wish  to  commit  us  and  leave  themaelvea  st 
liberty  to  adopt  such  a  pohcy  as  the  exigendei 
of  the  times  shsll  bring  up,  we  oertamly  ahould 
take  such  a  course  as  will  uiirly  cany  this  mattar 
before  the  electors  of  the  State,  ao  that  we  oaa, 
at  leasti  address  ourselves  to  those  iudividnsli 
who  are  willing  to  vote  for  this  Conatitntion  npoa 
its  merits.  I  rise  more  particularly  to  say,  iM, 
that  there  is  no  doubt  but  that  we  have  power  is 
submit  this  Constitution  when  and  how  and  in 
such  form  as  we  please,  and  that  it  is  equally 
true,  that  it  matters  not  when  and  how  we  sub- 
mit it,  because,  in  the  present  shape  of  it,  one 
portion  of  the  Constitution  is  certain  of  suooess, 
and  the  other  portion  of  the  Constitution  as  osr 
tain  of  defeat. 

Mr.  HALE— Two  members  of  the  committee 
upon  the  submission  of  this  question  have  been 
heard  in  opposition  to  our  report,  and  I  aak  the 
indulgence  of  the  Convention  for  a  few  moments 
while  I  say  a  few  words  in  its  defense.  In  the 
flrst  place,  I  do  not  agree  with  the  gentleman 
from  Orleans  [Mr.  Church]  in  regard  to  the  ab- 
stract question  of  the  power  of  tlus  Conventian 
to  fix  a  time  for  the  submission  of  this  Constitu- 
tion. It  seems  to  me  that  the  power  to  submit  Is 
an  incidental  power  which  this  Convention  cIaa^ 
ly  possesses,  to  fix  the  form  of  submission  and 
the  time  of  submission,  without  reference  to  the 
act  of  the  Legislature  which  was  framed  for  the 
purpoae  of  convening  us.  I  do  not  propose  to 
enter  into  any  argument  upon  this  matter,  be- 
cause I  agree  with  the  genUeman  from  Orleans 
[Mr.  Church]  that  it  is  of  no  very  great  practical 
imporunce.  My  idea  is,  that  while  we  have  the 
abstract  right  to  fix  the  day,  still  we  do  depend 
upon  legislative  enactment  for  carrying  out  the 
wishes  of  the  Convention  and  providing  means 
for  carrying  on  the  election.  I  believe  that  if  we 
fix  the  time  and  the  Legislature  refuse  to  reoog- 
nize  it,  and  refuse  to  fuinish  Uie  proper  means 
for  an  election  upon  that  day,  that  they  will  be 
factious  and  wrong;  bnt  that  doea  not  help  the 
matter.  I  think  the  Convention  and  the  L^iala- 
ture  have  got  to  act  together  in  ordec  to  secure 
the  submission  of  this  artide.  As  to  the  time 
of  submission,  I  think  it  is  becoming  for  ns  to 
fix  it,  leaving  it  to  the  Legislature  to  provide  the 
means  for  carrying  out  the  wishes  of  tne  Oonvsn* 
tion.  But  I  believe  it  is  wise  to  fix  the  time  as 
this  msjority  report  haa  fixed  it— at  the  next  gen- 
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«rtl  eleotkm.  I  do  not  ooDtend  that  it  it  a  qiiei- 
ttoa  firee  (iom  doobt.  I  admit  that  my  first  im- 
prestiODS  W6re  Ayorable  to  a  special  eleetioD,  bnt 
upon  looking  this  matter  oyer  yeir  oarefolly,  I 
tmre  come  to  the  conclusion,  and  I  belioTe  the 
majoritj  of  this  Oonrention  did  a  short  time  since 
ooDcnr  with  me,  that  the  proper  time  and  the 
best  time  to  submit  this  question  is  at  the  next 
genersl  election.  There  is  but  one  obfection  to 
it  and  that  has  already  been  stated  here^  that  it 
is  •  presidential  election.  It  would  have  been 
more  fortunste  if  we  could  have  submitted  this 
last  year  when  other  questions  of  so  much  im- 
portance ijrould  not  haTc  direrted  the  public  at- 
tention from  the  Constitution.  But  that  time  has 
passed  over  and  we  have  now  one  of  three  alter- 
natives. We  must  provide  for  fixing  the  time  at 
the  November  election,  at  an  election  oarly  in  the 
ensning  summer,  or  for  some  time  in  the  yesr 
1869.  I  think  that  to  submit  this  at  an  election 
in  June  would  be  just  as  objectionable  as  it  would 
to  submit  it  in  November,  so  far  as  regards  the 
eixcitenient  of  a  presidential  election.  One  of  the 
great  political  parties  is  to  hold  its  convention  in 
Hay.  On  the  first  Tuesday  in  June  the  presi- 
dential campaign  will  have  commenced.  The  ex- 
citement will  be  perhaps  just  as  great,  and  per- 
haps there  will  not  be  so  much  deliberation 
mingled  with  it  in  June  as  there  will  be  in  No- 
Tember ;  and  further  than  this,  the  election  in 
June  will  hold  out  to  political  parties  this  temp* 
tation :  eadi  party  will  seek  so  to  conduct  and 
so  to  control  ihe  special  election  as  to  influence 
the  succeeding  November  election.  Let  me  ask 
my  ftiends  this.  Suppose  the  democratic  party 
should  make  an  issue  upon  any  part  of  this  Con- 
stitution and  should  wish  to  have  the  prestige  of 
victory  in  June  for  the  purpose  of  aiding  them  in 
November,  are  they  not  tempted  by  having  the 
election  in  June  to  make  that  eiTorc  without  re- 
gard to  their  opinion  of  the  merits  of  this  Con- 
stitution, for  the  sake  of  the  efifect  which  ihe 
prestige  of  victory  then  would  give  them  io  No- 
vember ?  and  are  they  not  likely  at  a  special 
election — and  are  not  both  parties  likely — to  be 
influenced  in  reference  to  this  Constitution,  be- 
cause of  the  supposed  effect  that  it  will  have  up- 
on the  succeeding  November  election  ? 

Mr.  LAPIIAM— Does  the  gentleman  from  Es- 
sex [ICr.  Hale]  mean  to  advance  the  idea  that 
the  aefeat  of  this  Constitution  will  be  a  demo- 
cratic victory  ? 

Mr.  HALE — I  mean  to  advance  this  idea :  that 
if  submitted  at  a  special  election  in  the  summer, 
there  will  be  a  temptation  to  the  democrats  to 
make  it  a  party  issue,  in  order  that  they  may, 
whether  oorrecUy  or  incorrectly,  claim  it  as 'a 
party  victory,  when  they  come  to  the  people  id 
November  if  it  is  voted  down.  That  is  precisely 
what  I  mean.  But  I  think  that  if  we  submit 
this  at  the  November  election,  neither  party  will 
have  any  thing  to  gain  or  lose  bv  a  victory  or  a 
defeat  upon  this  question,  and  there  will  be  no 
temptation  to  make  it  a  party  matter.  Now,  sup- 
pose we  put  it  over  into  1869,  what  is  the  effect? 
We  go  into  this  presidential  caopaigu — both  par- 
ties go  into  it  with  a  Constitution  proposed  by  a 
Convention  of  the  State  of  New  York,  not  to 
vote  upon  it,  but  suspended  over  us  and  to  be 


voted  upon  next  year.  If  there  is  to  be  any  at- 
tempt to  excite  prejudice  for  or  sgainst  any  party 
on  account  of  this  Constitution,  it  will  bejust  aa 
powerful,  it  will  have  just  as  mudi  effect  if  action 
is  suspended,  to  be  takm  next  year,  as  it  will 
if  we  have  it  at  the  election  the  ensuing  fall  I 
admit  that  there  are  embarrassments  in  regaid  to 
the  submisskm  of  a  question  of  this  kind  so  near 
the  presidential  election  as  this  will  have^  in  any 
events  to  be  submitted.  But  I  oonoeive  that,  af- 
ter all,  there  is  not  so  much  in  the  objection  si 
has  been  made  by  gentlemen  upon  this  floor.  The 
foros  that  is  given  to  that  objection  depends  very 
much  upon  the  degree  of  distrust  that  we  have 
in  the  people  of  this  State.  We,  as  members  of 
ihis  Convention,  I  tliink,  should  show  that  we 
have  some  confidence  that  the  people  of  this 
State  are  able,  even  in  a  time  of  political  excite- 
ment, to'  exercise  deliberate  judgment  m  rsgM^ 
to  a  question  like  this,  whi(^  ^^  oome  before 
them  relative  to  this  Constitution  which  we  pro- 
pose. I  do  not  believe  that  the  people  are  going 
u)  be  so  much  excited  about  tlds  presidentiid 
election  that  they  will  be  unable  to  bestow  a 
thought  or  form  a  judgment  in  ref^srence  to  the 
Constitution.  I  do  not  think  that  the  people  are 
so  much  absorbed  by  one  idea,  that  it  will  crowd 
out  every  thing  else.  If  so^  then  there  is  very 
little  hope  of  any  calm  and  deliberate  action  of 
the  people  at  any  time  upon  a  matter  of  this 
kind.  We  must  remember  that  the  people  are 
quite  as  free  from  excitement — the  masses  of  the 
people— as  we  are  in  this  Convention.  The  men 
who  are  most  excited  about  the  presidential  elec- 
tion are  the  politicians — the  men  who  marshal 
the  conflicting  hosts  upon  each  side,  and  not  the 
men  in  the  ranks.  They  have  political  views,  in 
regard  to  which  they  are  sincere  and  earnest. 
But  when  they  are  asked  to  vote  upon  a  consti- 
tutional question,  after  having  deposited  their 
ballots  for  presidential  electors,  they  will  look  at 
tlie  merits  of  the  matter,  and  they  will  deposit 
cheir  ballots — those  who  would  be  governed  by 
their  judgment  at  any  time — with  reference  to 
the  judgment  that  they  form  upon  the  merits. 
Many  gentlemen  have  said  that  the  expense  of 
this  pleciion  should  not  be  considered,  that  it  was 
a  mere  bagatelle.  Now,  I  admit  that  that  should 
not  be  a  controlling  reason  with  this  Convention 
about  submitting  it  either  at  a  special  or  general 
election.  But  if  we  can  avoid  imposing  $100,000 
taxation  upon  the  people  of  this  State,  and  at  the 
same  time  accomplish  all  that  is  necessary  in  re- 
gard to  this  Constitution,  I  think  it  is  our  duty  to- 
do  so.  The  expense  of  a  special  election  is  not 
to  be  measured  by  the  amount  of  taxation  which 
the  people  will  have  to  pay.  The  people  of  this 
State  will  have  to  devote  their  time  to  it,  and  the 
agricultural  portion  of  this  State,  at  the  time  that 
it  is  proposed  to  be  fixed  by  the  gentleman  from 
Oneida  [Mr.  Williams],  wiU  not  want  to  leave 
their  farms  and  their  work  to  attend  a  special 
election  on  the  first  Tuesday  in  June.  Tbev  will 
not  regard  it  as  a  necessity.  It  has  been  said  on  this 
floor  that  there  are  prejudices  existing  through- 
out this  State  in  regard  to  this  Constitution.  I 
do  not  know  whether  that  is  true  or  not,  but  if 
there  are  such  prejudices  1  submit  that  they  will 
be  vastly  increcuMd  if  we  appoint  a  special  eleo- 
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tion  for  a  day  whicli  will  withdraw  the  agricultu- 
ral population  from  their  farms,  and  from  their 
labors,  in  pluiting  time.  There  is  another  con- 
sideration in  regard  to  this  which  has  already 
been  alluded  ta  We  cannot  get  out  a  fUll  vote 
at  a  special  election  in  June,  and  the  part  of  the 
people  who  can  turn  out  best  are  not  the  agricul- 
tural portion  of  this  State.  The  people  of  the 
cities  will  probably  turn  out.  New  Tork  city,  the 
city  of  Brooklyii,  and  other  oities  of  this  State, 
will  poll  perhaps  a  fVill  Tote.  It  will  be  much 
easier  to  get  the  yoters  out  at  a  State  election 
than  it  will  be  in  the  summer.  The  result  will 
be  that  the  Tote  on  this  Constitution,  if  it  is  sub- 
mitted at  a  special  election,  will  depend  upon  the 
population  of  the  cities  and  not  unon  the  popula- 
tion of  the  country.  I  want  the  wWe  population 
to  vote  on  this  Ck)nstitution,  the  people  of  the 
country  and  the  people  of  the  cities,  and  to  hare 
a  fViIl  and  fkir  expression  of  the  people's  views 
upon  it.  I  belieye  that  it  is  better,  notwithstand- 
ing that  there  will  be  the  excitement  of  a  presiden- 
tial election  next  fall,  to  submit  the  question  at 
a  general  election,  than  it  is  either  to  appoint  a 
si^cial  election  in  the  spring,  or  to  put  it  over 
until  another  year,  when  it  will  have  been  an  old 
story,  and  the  people  will  be  as  tired  of  hearing 
about  the  Constitution  we  have  fhtmed,  as  I  feel 
they  are  now  about  hearing  of  the  Constitutional 
Convention. 

Mr.  CASE — I  move  the  previous  question. 

SEVERAL  DELEGATES— Oh,  no ! 

The  question  was  put  on  the  motion  of  Ifr. 
Case  ordering  the  previous  question,  and,  on  a  di- 
vision, it  was  declared  lost,  by  a  vote  of  36  to  39. 

Mr.  YERPLANGK— It  has  been  said  here  that 
this  Convention,  and  the  work  that  it  has  done, 
are  unpopular  throughout  the  State.  That  unpop- 
ularity is  the  result,  to  a  considerable  extent,  of 
two  causes.  First,  members  of  the  Convention 
have  stated  in  debate  that  time  was  unnecessa- 
rily consumed  by  this  Convention,  and  the  news- 
papers have  repeated  that  statement  to  the  peo- 
ple. For  the  purpose  of  showing  whether  or 
not  it  has  been  improperly  spent,  I  propose  to 
call  the  attention  of  the  Convention  to  the  time 
consumed  in  some  of  the  other  States,  in  forming 
their  Constitutions.  In  New  Hampshire,  in  1791, 
the^Convention  was  in  session  one  year :  in  Vir- 
ginia, in  1860,  nine  and  one-half  months :  in 
Pennsylvania,  in  IS37,  ten  months;  in  Ver- 
mont, in  1820,  nine  months;  in  the  same  State  in 
1841,  nine  and  a  half  months ;  in  Massachusetts, 
in  1852,  nine  months ;  in  Ohio,  in  1860,  ten  and 
a  half  months ;  in  New  Tork,  in  1867-8,  taking 
out  the  time  of  the  long  adjournments,  but  includ- 
ing the  time  of  the  adjournment  from  Friday 
until  Monday  evening,  it  will  have  been  in  ses- 
sion, bduding  to-morrow,  when  we  expect  to 
adjourn  finally,  but  six  months  and  five  days.  I 
say  this  to  show  that  if  any  impression  has  gone 
abroad  unfavorable  to  this  Convention  and  ita 
work  on  account  of  the  time  that  it  has  occupied, 
that  we  have  done  better  than  the  Conventions  I 
have  named.  Then  the  first  article  presented  to 
this  Convention  and  adopted  was  the  report  of 
the  Committee  on  Suffrage,  giving  the  unrestrict- 
ed right  to  vote  to  all  the  male  iohabitants  of  the 
State  over  twen^-one  years  of  age.    The  people ' 


throughout  this  State  then  assumed  that  a  Oon- 
stitution  with  such  a  provision  would  not  be  a^ 
proved  by  the  people.  The  result  of  the  Isst 
Ohio  election  on  the  subject  of  negro  auffiage 
satisfied  the  people  that  a  Constitution  with  audi 
a  provision  would  be  rejected,  and  these  twofaolB 
have  greatly  contributed  to  make  this  Convention 
unpopular  with  the  people  of  the  State.  I  think 
I  have  demonstrated  that,  so  far  as  time  is  con- 
cerned, we  have  not  consumed  time  unneoos- 
sarily.  The  Convention  to-day,  by  submitting 
the  suffrage  article  separately  to  the  people,  have 
obviated  the  other  objection.  There  are  things 
in  this  Constitution  that  I  would  like  to  have 
changed.  I  wish  that  this  Convention  had  con- 
ceded to  the  cities  the  right  to  elect  the  heads  oC 
their  commissions.  I  have  never  asked,  nor  has 
the  party  with  which  I  have  the  honor  to  act 
askea,  that  the  police  organization  of  New  York 
or  of  the  d  y  of  Buffalo,  or  any  of  the  other  or- 
ganizations in  cities,  should  be  destroyed.  AH 
we  have  asked  was  that  the  heads  of  these  com- 
missions should  be  appointed  by  the  electara  of 
those  cities,  or  by  persons  elected  by  the  eleoton 
of  those  dties.  There  is  another  thing  that  I  do 
not  like  in  this  Constitution,  and  that  &  this  at* 
tide  in  reference  to  the  registry.  That  subject  is 
now  in  the  hands  of  the  Legidature.  They  make 
such  registry  laws  as  the  people  may  austsm 
them  in  making. 

Bfr.  CASE— il  rise  to  a  point  of  order.  The 
remarks  of  the  gentleman  will  be  more  pertiDant 
when  we  have  &at  subject  under  consiiwatioo. 

The  PRESIDENT— A  very  wide  latitude  has 
been  indulged  in  during:  this  discussion. 

Mr.  VERPLANCK— We  have  provided  that 
there  shall  be  a  rdgistry  law,  and  lUMie  it  manda- 
tory on  the  Legislature  to  establish  audi  a  law. 
These  two  provisions  of  the  Constitution  I  do 
not  like,  and  I  hope  that  they  will  be  reoonsli* 
ered.  But  there  are  many  things  in  it  that  I  do 
like,  and  like  very  much,  and  I  hope  to  be  s^te 
give  it  my  support,  not  on  account  of  the  jadid- 
ary  artide,  be(»use  I  do  not  feel  sudi  personal 
interest  in  it  as  my  friond  from  Rensselaer  [Mr. 
M  I.  Townsend]  seems  to  suppose.  I  have  be«i 
in  the  superior  court  of  Buffalo  for  more  than 
fourteen  years,  perhaps  quite  as  bug  as  my  own 
interests  or  the  interests  of  tiie  people  of  the 
city  of  Buffalo  require.  But  there  is  something 
in  this  Constitution  which  refers  to  the  proaperitr 
of  the  whde  State,  and  that  is  the  fliumce  arti- 
cle. Under  the  present  Constitution  there  is 
forty  millions  of  indebtedness  between  the 
canals  and  their  improvements.  If  the  CooatitD- 
tion  we  have  made  shall  be  adopted,  there  will 
be  but  about  eighteen  millions  between  the 
canals  and  their  improvement,  and  for  thia  reaaoB, 
and  because  that  artide  properly  protects  the 
finances  of  the  State,  I  desire  that  the  Conatifin- 
tion  we  may  finally  recommend  should  be  adopted 
by  the  people,  jlut,  while  I  desire  to  have  it 
adopted,  I  would  preserve  our  dignity  intact^  If 
we  fix  a  day  for  voting  upon  this  Constitution,  I 
hope  that  we  will  sdect  one  whidi  will  oommand 
the  deference  of  the  Legislature.  Suppose,  if  st^ 
friend  from  New  York  [Mr.  Hutchinsl  and  bbj 
friend  from  St.  Lawrence  [Mr.  Merritt]  were  la 
the  Legislature^  and  the  question  shoukl  oooie  op^ 
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''When  shall  the  Constitution  be  submitted,*' 
thej  would  hesitate  in  these  days  of  debt  and 
taxation — taxation'  almost  too  heavy  to  be 
borne — to  incur  the  expense  of  a  special  election. 
It  is  said  that  this  special  election  will  cost 
$150,000  in  money,  besides  the  time  and  ex- 
peD9es  of  the  voters.  Would  these  gentlemeo, 
under  these  circumstances,  take  the  responsi- 
bility of  saying  that  the  Constitution  should  be 
submitted  at  a  special  election  instead  of  the 
general  election,  when  the  people  will  all  bo  at 
the  polls  ?  I  should  hesitate,  I  think,  If  I  was  a 
ibember  of  the  Legislature,  before  voting  for  such 
uuneoessary  expense. 

Mr.  MERRITT— The  people,  when  they  ordered 
the  Convention,  authorized  the  incurring  of  the 
expense  necessary  to  carry  out  the  work  they 
designed,  and  it  is  fair  to  presume  that  they  want 
to  pass  upon  it  at  the  earliest  possible  moment, 
Mud  will  meet  whatever  neoessary  expense  may 
be  incurred  to  do  so. 

Mr.  YERPLANCE— I  am  looking  at  this  in  a 
practical  point  of  view.  When  this  question 
goes  to  the  Legislature,  what  will  they  probably 
do  ?  They  will  probably  refuse  to  order  a  special 
election  on  account  of  the  expense. 

Mr.  MERRITT— Does  the  gentleman  speak  on 
behalf  of  the  Legislature  ? 

Mr.  YERPLANCK— I  am  very  glad  the  gentle- 
man has  asked  that  question.  I  have  heard 
many  members  of  the  Legislature  say  they  would 
not  consent  to  the  expense ;  and  since  the  ad- 
journment to-day,  a  republican  member  of  the 
Legislature  told  me  he  would  not  be  willing  to 
incur  this  expense  of  a  special  election.  I  do  not 
think  that  we  shall  have  the  great  trouble  at  the 
presidential  election  that  gentlemen  anticipate. 
There  may  not  be  quite  as  much  excitement  next 
fall  as  gentlemen  seem  to  suppose,  unless  the 
republican  party  shall  seriously  attempt  to  con- 
test the  presidential  election  [laughter],  which  I 
trust  they  will  not  do  under  the  present  indications 
of  the  popular  sentiments  of  the  State  and  na* 
tion.  At  a  general  election  the  people  appear  at 
the  polls,  and  it  is  the  proper  time  to  submit  the 
question  whether  the  Constitution  we  recommend 
is  acceptable  to  them  or  not  I,  therefore,  trust 
that  we  shall  fix  such  a  day  as  the  Legislature 
will  approve. 

Mr.  COMSTOCE— I  have  no  personal  wishes 
in  regard  to  the  time  of  submission,  or  if  I  have 
they  would  be  in  favor  of  an  early  special  elec- 
tion, and  I  think  more  than  one  member  of  the 
Convention  has  heard  me  express  myself  in  con- 
versation in  that  sense.  My  vote  will  now  be 
controlled  by  my  wishes  to  be  in  harmony  with 
the  legislative  branch  of  the  government.  I 
would  avoid  any  collision  between  this  Conven- 
tion and  the  Legislature.  I  do  not  want  to  see 
any  collision  between  the  powers  of  the  govern- 
ment in  the  State  of  New  York.  I  desire  the 
election  to  be  held  at  the  time  when  all  the  au- 
thorities concerned  in  the  question  can  agree  up- 
on it,  so  as  to  leave  no  doubt  as  to  the  validity 
of  the  vote  when  it  shall  have  been  taken  in  favor 
of  the  Constitution,  and  leave  no  doubt  as  to 
whether  this  Constitution  is  properly  adopted.  If 
we  provide  one  day  and  the  Legislatute  should  pro- 
vide another  day  for  the  submission  of  this  Con- 
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stitution,  then  we  are  in  chaos  and  in  doubt  as  to 
what  is  the  government  of  this  State.  I  have  a 
word  or  two  more  to  say  in  regard  to  this  Con- 
stitution generally,  and  its  acceptance  or  rejec- 
tion. My  honorable  friend  from  Rensselaer  [Mr. 
U.  I.  Townsend]  seems  to  complain  that  gentle- 
men of  the  political  party  with  which  I  am  at  the 
present  time  acting  do  not  make  certain  avowals 
on  this  floor  in  favor  of  the  Constitution — ^I  mean  • 
in  favor  of  the  body  of  the  Constitution.  Su*, 
who  else  has  made  avowals  of  that  sort  on  this 
door?  Has  my  honorable  friend  stated  on  thia 
floor  whether  be  is  for  or  against  the  Constitu- 
tion? Has  any  genUeman  stated  it  on  this 
floor  ?  Nobody  has  made  such  an  avowd.  No- 
body has  been  called  upon  to  make  these  as- 
seriions  except  the  gentlemen  to  whom  he  allud- 
ed in  his  remarks.  I  have  no  hesitation  in  stat- 
ing my  own  impression  in  regard  to  the  matter. 
If  I  was  understood  this  morning,  in  the  observa- 
tions 1  made  to  the  Convention,  as  committiBg  my- 
self against  the  body  of  this  Constitution,  I  was 
understood  wrongly.  There  was  one  provision 
which  might  have  gone  into  the  body  of  the 
Constitution,  which  wotdd  have  compelled  me  to 
oppose  it  I  should  have  opposed  that  proviirfon 
whether  on  the  outside  or  on  the  inside  of  the 
Constitution,  and  if  necessary  should  have  voted 
against  the  whole  of  it  Hut  that  provision  has 
been  put  on  the  outside  of  the  Constitution  by  a 
decided  vote  of  this  Convention,  which  will  nol 
be  reconsidered.  In  regard  to  the  residue  of  it, 
I  am  free  to  say  here,  and  I  hope  the  gentiemaa 
from  Rensselaer  [Mr.  M.  J.  Townsend]  will  say  so 
also,  that  my  impressions  are  in  favor  of  this 
Constitution  as  a  whole.  I  do  not  oare  now  to 
pledge  myself  absolutely  in  that  direction,  and  I 
think  no  other  member  of  this  Convention  ought 
to  pledge  himself  to  that,  for  it  vrill  be  the  duty 
of  all  of  us,  although  we  have  sat  here  together  in 
framing  the  Constitution,  to  examine  it  carefully, 
as  a  whole,  and  say  whether  it  ought  to  command 
our  condemnation  or  our  approvaL  I  shall  enter 
upon  that  examination  certainly  with  favorable 
impressions.  Further  than  this  no  one  ought  to 
commit  himself. 

Mr.  M.  L  TOWNSEND— Perhaps  the  referenoe 
of  the  genUeman  from  Onondaga  [Mr.  Comstock] 
to  myself,  renders  it  not  improper  for  me  to  say 
that,  with  the  modifications  in  regard  to  towns 
bonding  themselves,  which  have  weighed  with 
great  force  upon  my  mind,  that  I  feel  myself 
cordially  disposed  to  accept  the  whole  Oonstito- 
tion  and  to  recommend  its  adoption  to  every  onow 

Mr.  COMSTOCK— I  am  very  glad  to  hear  my 
friend  say  sa  My  impressions  are  like  his,  al- 
though I  do  not  pledge  myself  nntil  I  have  ex- 
amined the  whole  of  it  I  do  not  think  the  vote 
on  this  subject  is  going  to  be  a  party  vote  at  all 
for  it  is  not  a  party  made  Obastitution.  It  has 
my  own  views  impressed  upon  it  perhaps  as 
much  as  the  views  of  say  other  gentiemaa.  Ths 
views  of  the  party  with  which  I  aot  are,  I  be- 
lieve, as  mudi  impressed  npoa  it  as  the  views  of 
any  other  party,  and  we  nave  all  had  our  ftiU 
share  in  making  it  I  Ml  that  I  have  hid  my 
full  share  in  perfecting  it  as  it  is. 

Mr.  WILLIAMS— I  move  the  prerioBS  qiist* 
tion. 
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Tbe  question  wm  pnl  on  Ike  viottoD  of  Mr. 
Williams,  and,  on  a  division,  it  was  declared  carr 
ried  bj  a  ?ote  of  47  to  45. 

Mr.  MERRITT— I  caU  for  the  ayes  and  noes. 

A  sufficient  number  seconding  tiie  call,  the 
ayes  and  noes  were  wdered. 

The  8ECBKTA&Y  proceeded  to  eaU  the  roU 
on  the  ameodnent  oifered  -hj  -Mr.  WiUiame,  pro- 
xidi^g  for  a  sttbmission  at  a  epeoial  election. 

Tne  name  of  Mc  AxteU  wassailed. 

Mr.  AXTELL— il  desire  io  be  excused  from 
Yoting,  the  Convention  having  vinuaU^  provided 
for  the  defeat  of  the  Constitution,  I  think  it  is 
useless  4o  fix  anj  Umc^  and  I  tfaerefere  desire  to 
be  excused. 

The  question  was  pat  on  eacusing  Mr.  Ax- 
tell,  and  It  was  declared  csnied. 

The  name  of  Mr.  McDonald  was  called. 

Mr.  MCDONALD— I  desire  to  be  ^excused  fVxHn 
voting.  This  vote,  ss  it  is  now  given,  as  I  under- 
stand it,  involves  two  principles;  firsts  «hat  this 
OoDveatioci  has  the  power  to  name  the  dagc,  and 
aeoondlj,  the  naming  of  the  day.  I  favor  the 
•day  named,  but  I  do  not  believe  that  we  have 
the  |K>wer  to  name  it ;  thsrofbrs,  I  would  like  to 
be  excused  from  voting. 

The  question  was  put  on  4gcusing  Mc  McDon- 
ald, and  it  was  dedsied  osnied. 

The  8E0RETABY  proceeded  with  ihecaU  of 
the  roll,  and  the  amendment  was  deolared  last  by 
the  following  vote : 

jiyet--Messr8.  a  L.  AHer,  M.  M.  Allen,  Al- 
vsfd,  Aiehar,  Armstrong,  £.  P.  Brooks.  W.  G. 
Brown,  Csrpenter,  Csse,  Cooke,  0.  a  Dwight, 
Ely,  Endroas,  Fsrnum,  Feny,  Fowler,  Frauds, 
Fidler,  FttUerton,  Graves,  Hammond,  Hsrrts, 
Houston.  HuldiiniL  Ketdiam.  Kinnev.  ri^phsWa 
Lee,  Ludiogtoo,  Merritt,  Fond,  Frosser,  Beynolds, 
L.  W.  BusmU,  Savestor,  Sheldon.  Smith,  Stratton, 
Wsles,  William*— M. 

ifiwf — ^Messrs.  Andnwi^  Baker,  Baiiiaid,  Barto^ 
Besdle^  Beals,  Beckwith,  Bell,  Bergen,  Bickford, 
Bowen,  Oaasidy,  Chssobro^  Chardi,  Comstodc, 
Ooiiger,  Oorbett,  Oocning,  Curtis,  Daly,  Eddy, 
Field,  Flaglar,  Garvin,  GouM,  Grant,  Gross, 
iladley,  Hale,  Hand,  Hardenburgh,  HitchoodE, 
Jarvis,  Landon,  A.  Lawrence,  A.  R.  Lawrence, 
M.  H.  JUwrenoe,  Livingston,  Msttioe.  Merwfai, 
Mon^  Morris,  Murphy,  NelaiDn,  Opdyke^  A.  J. 
Pecker,  Pottsr,  Pce8idsn^  Prindle,  Robertson, 
Esgeva,  Bolfe,  Boot,  B<7,  Sdiell,  Sdioonmsker, 
IMHunaker,  Seaver,  Spenoer,  8.  Townsend, 
Tneker,  Yan  Cott,  Verplaiick,  Wakeoan,  Wick- 


Mr.  FX&BY— I  now  move  the  resolution  I 
fstmiuly  presented. 
The  SBQBETABY  read  the  rsaolatkm  as  fol- 


Memtotit  That  notwithstanding  this  Conven- 
aisn  may  have  power  lo  fix  the  time  of  the  sub- 
.mission  of  tiie  arosnded  Oonstitutkin,  still,  it  is 
deemed  most  expedisni  to  submit  that  matter  to 
the  Lsgislatnre,  whoare  respeotfblly  requested  to 
eo^absiiit  it  either  befim  or  after  the  nextgene- 
rsldectioD. 

Mc  MEBSm^As  the  disonsskm  has  virtosl- 
ly  covered  the  proposed  amendment  I  now  move 
the  pvevkms  qneatkm  npQo  the  amendment  to  the 
reedution. 


The  questioa  was  put  on  the  motion  of  Mr^ 
Merritt,  ordering  the  provions  question,  and,  on  m- 
diviaion,  it  was  dedared  carried  by  a  vote  of  47 
to  25. 

The  question  rocurred  on  the  reedution  of^ 
fered  by  Mr.  Ferry. 

Mr.  FBRKT— I  call  for  the  eyes  snd  noes. 

A  tf  u  Acieat  number  eeoooding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  MoDONALD— I  ssk  to  have  the  question 
divided  so  as  to  take  a  separate  vote  as  to  a  re- 
fusal to  name  the  day,  and  then  to  vote  on  the 
recommendation  separately. 

The  PRESIDEXT— The  question  will  be  so  di- 
vided. 

Mr.  CHESEBRO— Do  I  understand  the  division 
is  ordered  7 

The  PRESIDENT— A  division  of  the  qnesiioa 
is  ordered. 

Mc  CHESEBRO— I  would  suggest  thai  we 
have  already  taken  the  vote  of  the  Gcmvention 
upon  that  question. 

The  PRESIDENT— It  is  the  right  of  any  mem- 
her  to  call  for  a  diviskm  of  the  question  provided 
it  permits  of  s  division. 

The  SECRETARY  read  the  first  branch  of  the 
reeolutkm. 

The  PRESIDENT— The  Chair  thinks  thst  that 
question  does  not  admit  of  a  division.  The  latter 
part  of  it  does  not  form  a  distmct  proposition. 

Mr.  CURTIS— Do  I  understand  that  this  ia  a 
substitute  for  the  second  resolution? 

The  PRESIDENT  —  The  Cnair  so  under* 
stands  it 

Mc  FERRY— It  strikes  out  sll  in  reUtion  u> 
the  time  of  submission. 

Mr.  CHB3BBR0— Is  the  main  questioo  ordered 
upon  thisf 

The  PRESIDENT— It  is. 

The  qnestion  was  then  put  on  the  reeolutioa 
oifered  by  Mr.  Ferry,  and  it  was  dedarsd  lost  by 
ths  following  vote  : 

Aysf^Messrs.  Baker,  Beals,  Cooke,  Eddy,  Ely, 
Eodress,  Famum,  Ferry,  Fraods,  Fuller,  FoUertoo« 
Gould,  Grui^  Graves,  Hadley,  Harris,  Hutditns, 
Ketchsm,  Lsi^m,  McDonald,  Pond— 2  L 

^O0f— Messrs.  A.  F.  Allen,  G  Ll  Allen,  N.  M. 
Allen,  Alvord,  Androws,  Archer,  Armstrong,  Bar- 
nard, Beadle,  Beckwith,  Bell,  Bergen,  Bickford, 
Bowen,  K  P.  Brooks,  W.  C  Brown,  Carpenter, 
Chesebro^  Churdi,  CooMtock,  Conger,  Corbett, 
Coming,  Curtis,  Dalj,  G  a  Dwight,  Fwld,  FUg^ 
ler,  Garvin,  Groea,  Haleb  Hammond,  Hand,  Hitch* 
oook,  Houston,  Jsrvis,  Kinney,  Landon,  A.  Lav- 
renos^  M.  H.  Lawrence,  Lee,  Livingston,  Luding- 
ton,  Msttioe,  Merritt,  Merwin,  More^  Morris,  Mor^ 
phy.  Nelson,  Opdyke^  A.  J.  Parker,  Potter,  Presi- 
dent, Prindle,  Proaser,  Reynolds,  Robertsoo, 
Rogers,  Bolfe,  Root,  Roy,  L.  W.  Russell,  Sdiell, 
Schoonmsker,  Soever,  Silvester,  SheUion,  Spenoer, 
Stratton,  8.  Townsend,  Van  Osmpen,  Yan  Cott, 
Wakenum,  Wales,  Wickham— 76. 

The  question  rsourred  on  the  second  resolutfoo 
roported  by  tiie  oommittee,  providing  for  the  sub- 
mission of  the  Constitution  at  the  general  elec- 
tion m  November,  1868.- 

Mc  EDDY— Mc  President— 

The  PRESIDENT— The  provknis  qnestion  has 
been  ordered. 
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Kr.  MERRITT— I  call  for  the  ayes  and  noes. 

A  aufficient  number  secondiog  the  call,  the 
ajee  and  noes  were  called. 

The  SECRETARY  proceeded  to  call  the  roll, 
OQ  the  adoption  of  the  aeoond  resolution  reported 
bj  the  committee. 

The  name  of  Mr.  Murphy  was  called. 

Mr.  MURPHT— I  ask  to  be  excused  iVom.  vot- 
ing upon  this  question.  While  I  am  decidedly  of 
the  opiuiou  that  the  proper  time  for  submitting 
this  question  will  be  at  the  next  general  election, 
I  am  cue  of  those  who  believe  that  the  power  to 
dx  that  time  does  not  rest  with  this  Convention, 
tor  the  reason  particularly  that  this  Convention 
lias  not  been  called  in  pursuance  of  the  provi- 
aiona  of  the  existing  Constitution.  I  am  m  an- 
other public  position,  where  I  will  have  to  vote 
upon  this  question.  I  do  not  consider  it  proper, 
in  that  view,  that  I  should  vote  upon  the  ques- 
tion here,  entertaining  the  opinions  I  do  in  re- 
gard to  the  powers  of  this  Convention. 

The  question  was  put  on  excusing  Ur,  Murphy, 
and  it  was  declared  carried. 

The  name  of  Mr.  Daly  was  called. 

Mr.  DALY — I  ask  to  be  excused  from  voting 
on  this  question.  I  have  already  stated  to  the 
Convention  that  I  have  thought  over  this  ques- 
tion, and  have  reached  the  conclusion  in  my  own 
mind  that  this  body  has  no  power  to  fix  the  time 
of  submission.  I  voted  against  the  last  resolu- 
tion because  it  assumed  impliedly  that  we  had 
the  power  to  refer  it  as  a  matter  of  expediency  to 
the  Legislature,  and  because,  if  this  motion  does 
not  prevail,  I  propose  to  offer  an  amendment,  to 
tlie  effect  that  the  whole  matter  of  the  time  of 
submission  and  the  manner  of  submissioin  be  re- 
ferred to  the  Legislature. 

The  question  was  put  on  excasing  Mr.  Daly, 
and  it  was  declared  lost 

Mr.  DALY— I  vote  "no." 

The  SECRETARY  concluded  the  call  of  the 
roll,  and  the  second  resolution,  that  the  amended 
Constitution  should  be  submitted  at  the  general 
election  in  November  next  was  declared  carried, 
by  a  vote  of  61  to  31. 

[The  division  list  on  this  vote  has  been  lost — 
Stenoorapheb  ] 

Mr.  FRANCIS  moved  to  insert  after  paragraph 
eight  the  following,  on  second  line,  third 
page: 

**  One  ballot  shall  be  indorsed  *  Constitution — 
Finance  and  Canals,'  to  contain  when  folded  the 
words  *  For  the  amended  articles  on  finance  and 
Canals,*  or  *  Against  the  articles  on  Finance  and 
Canals.' 

**  If  a  majority  of  the  ballots  cast  indorsed  'Con- 
stitution— Finance  and  Canals,'  which  shall  con- 
tain inside  the  words  '  For  the  amended  articles 
on  Finance  and  Canals,'  then  article  5  and  article 
8  shall  be  declared  to  be  a  part  of  the  Constita- 
tion  of  this  State  in  place  of  articles  —  in  the 
present  Constitution ;  but  if  a  majority  of  the  bal- 
lots cast  so  indorsed  contain  on  the  inside  the 
words  *  Against  the  amended  articles  on  Finance 
and  Canals,'  then  all  in  the  present  Constitutioii 
resting  to  finance  and  canals  shall  continne  in 
full  force." 

Mr.  FOLOER  moved  that  the  Convention  take 
a  recess  until  seven  o'clock  p.  m. 


The  question  was  put  on  ihe  motkm  of  Mr. 
Folger,  and  it  was  dedared  carried. 
&  the  Convention  took  a  recess. 


EvExiNO  Session. 

The  Convention  re  assembled  at  seven  o'clock 
p.  M. 

Mr.  KINNEY  offered  the  following  rosolu- 
tion: 

Resolved^  That  the  Secretary  be  directed  to 
Aimish  each  member  of  the  Convention,  by  mail, 
with  a  list  of  the  number  and  names  of  the  de- 
bates, documents,  eta,  which  he  la  now  entitled 
to  receive. 

Mr.  KINNEY— The  object  of  this  is  that  mem- 
bers  of  the  Convention  receiving  the  documents 
will  have  a  list  of  all  they  are  entitled  to  receive, 
and  will  know  whether  they  have  been  properly 
put  up  and  no' mistake  made. 

The  question  waa  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Kinney,  and  it  waa  de- 
clared carried. 

Mr.  ALYORD— The  Committee  on  Revision,  to 
whom  was  intrusted  the  duty  of  looking  into 
the  present  Constitution  and  observing  whether 
any  omissions  have  been  made  by  the  action  of 
this  Convention  up  to  this  time,  beg  leave, 
through  their  chairman,  to  report  that,  upon  ex- 
amining the  present  proposed  Constitution,  they 
found  a  radical  change  had  been  made  in  refer- 
ence to  the  election  of  the  Secretary  of  State, 
Comptroller,  Treasurer  and  Attomey-Qen^tal, 
making  that  election  take  place  at  the  same  time 
and  for  the  same  term  as  that  of  Governor  and 
lieutenant-Governor.  It,  therefore,  became 
necessary,  in  some  wsy,  to  bring  about  the  time 
when  that  could,  at  the  earliest  possible  moment 
happen.  For  that  reason  we  took  the  liberty  of 
changing  section  1  of  article  6,  which  gentlemen 
will  find  in  the  document  which  haAeen  printed 
and  laid  upon  our  tables,  so  that  in  the  general 
election  to  be  held  on  the  Tuesday  succeeding 
the  first  Monday  of  November,  1869,  the  Secre- 
tary of  State,  Comptroller,  Treaaurer  and  Attor- 
ney-General then  elected  will  be  elected  Vox  one 
year  only,  so  that,  in  1870,  under  the  Constitn- 
Uon,  if  it  is  adopted,  there  will  come  an  election 
of  these  officers  in  conjunction  with  the  Governor 
and  Lieutenant-Governor,  holding  during  the 
same  term.  They  have  done  this  for  the  reason 
that  they  did  not  think  it  proper  to  make  the 
Governor's  term  one  year,  in  order  to  do  thia, 
and  for  the  reason  that  it  does  not  disturb  the 
official  term  of  the  present  incumbents.  They 
are  left  to  enjoy  their  fiill  termi  and  so  arranged 
it  in  reference  to  those  to  be  elected  at  the  end 
of  their  term  that  th^ y  will  be  elected  for  one 
year  only,  and  thereafter  they  will  be  elected  for 
two  years.  I  will  read  ihe  section  so  that  gen- 
tlemen will  understand  it. 

SsonoN  L  The  Secretary  of  State,  Comptroller, 
Treasurer  and  Attorney-General  shall  be  chosen  at 
the  same  time  and  for  the  same  term  as  the  Gover- 
nor, except  that  the  Seorettrv  of  State,  Comptrol- 
ler, Treasurer  and  Atton^*QeDeral,  elected  at  th» 
general  election  held  on  the  Taeidi^  toooiediog 
the  first  Mondaj  of  Vofwibtr,  om  ^SbMmA 
eight  hundred  and  lixtgrHDlii^  ihall  MA  fMb 

«.p.ctt.  0-0..  »-a--i^ip^^|y||| 
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first  dajr  of  December,  one  tboasand  eigbt  hund- 
red and  aeyenty,  and  no  lonfrer. 

In  edditioQ  tbey  heye  seen  fit,  fnannnch  as  it 
was,  in  their  opinion,  inappropriately  put  into  the 
article  on  sufl'rage,  to  change  the  location  of  the 
section  which  prescribes  the  official  oath  and  put 
it  in  article  14.  It  occupies  that  position,  or  very 
nearly  that,  in  the  present  Constitution.  And 
they  have  also  added  to  it  whau  as  they  under- 
stood, had  been  omitted  inadvertently,  and  not  by 
design,  the  same  provision  that  there  is  in  the 
present  Constitution  —  that  no  other  osth  or 
declaration  sball  be  required — 

Mr.  CHKSE6R0— I  move  a  call  of  the  roa 

Mr.  ALVORO — ^The  gentleman  cannot  inter- 
rupt me. 

Mr.  CHBSBBRO— I  rise  to  a  point  of  order. 
There  is  no  quorum  present. 

The  PRESIDENT— The  point  of  order  that 
there  is  no  quorum  present  must  be  settled  by  a 
call  of  the  roil 

Mr.  CHESEfiRO— I  do  it  for  the  reason  that 
there  are  being  now  made  by  the  Committee  on 
Revision  modifications  in  the  Constitution  which 
I  think  should  not  be  agreed  to  without  a 
qnomm. 

Mr.  ALVORD— I  rise  to  a  point  of  order,  that 
the  gentleman  cannot  interrupt  me  in  this  wsy. 

The  PRESIDENT— The  Chair  rules  that  it  is  a 
question  of  privilege  which  any  gentleman  may 
at  ^y  time  raise,  that  there  is  no  quorum  present 
for  the  transaction  of  business. 

The  SECRETARY  proceeded  to  call  the  roU, 
and  the  following  delegates  answered  to  Uieir 
names: 

Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M.  Allen, 
Alvord,  Archer,  Armstrong,  Axtell,  Baker,  Barn- 
ard, Barto,  Beadle,  Beckwitb,  Bergen,  Bickford, 
Bowen,  E.  PgBrooks,  E.  A.  Brown,  W.  C  Brown, 
Case,  Chesebro,  Church,  Colahan,  Comstock,  Con- 

Sr,  Cooke,  Daly,  Develiu,  Duganne^  C.  C.  Dwight^ 
Idy,  Ely,  Endress,  Pamum,  Ferry,  Polger,  Fow- 
ler, Fhmcis,  Fuller,  Gkrvio,  Gould,  Grants  Gkmves, 
Hadley,  Hale,  Hammond,  Hand,  Hardenburgh, 
Harris,  Hitchcock,  Houston,  Hutchins,  JarWs, 
Ketcham,  Kinney,  Landon,  Lspham,  Larremore, 
A.  Lawrence,  A.  R.  Lawrence^  Livingston,  Lud- 
ington,  Mattioe,  McDonald,  Merritt|  Merwin, 
Monell,  Morris,  Opdyke^  Pond,  Potter,  President, 
Prindle,  Prosser,  Reynolds,  Robertson,  Rogers, 
Rolfe,  Root,  Roy,  Schell,  Schoonmaker,  Silvester, 
Sheldon,  SmiUi,  Soenoer,  Stratton,  M.  L  Town- 
send,  S.  Townsend,  Tucker,  Yan  Campen,  Van 
OoCt,  Wakeman,  Wales,  Wickham,  William*— 95. 

Mr.  ALYORD  again  stated  the  changes  which 
bftd  been  made  hj  the  committee. 

Mr.  CHESEBRO  —  I  vould  like  to  ask  tUb 
chsirmsn  for  what  reason  they  have  altered  the 
article  as  adopted  by  the  Convention  7 

Mr.  ALVORD— It  is  printed  here  as  we  altered 
Si  We  thought  that  the  nrovislon  that  no  other 
oath  shall  be  required,  and  which  is  contained  in 
the  old  Constitution,  had  been  inadvertently 
omitted,  and  we  restored  it ;  and  we  added  the 
usual  clause  at  the  end  of  the  ConsUtuUon,  '*  this 
Constitution  shall  be  in  force  flrom  and  including 
the  first  day  of  January  In  Che  year  one  thousand 
9iA%  hundred  and  aixty-nine,  except  as  herein 
^nerwise  provided,'*  etc.    That  was  the  extent, 


sir,  of  the  labors  of  tbe  Committee  on  Beviskm 
I  by  wLieh  new  matter  was  introduced  not  before 
the  Convention. 

Mr.  BICKFORD— I  wish,  if  in  order,  to  inquire 
of  the  chairman  of  the  Committee  on  Revision  by 
what  authority  they  altered  the  twenty-fifth  sec- 
tion of  the  third  article. 

Mr.  ALYORD — I  can  answer  the  gentiemaa  in 
brief  by  saying  that  the  committee  have  not 
altered  the  twenty-fifth  section  of  the  third  arti- 
cle in  any  way,  except  as  it  was  altered  by  the 
Convention  and  approved  by  them. 

Mr.  BICKFORD— I  would  submit  to  the  chair- 
man  of  the  Committee  on  Revision  that  as  this 
section  passed  the  Convention,  there  was  a  pro- 
vision in  it  that  the  Legislature  should  not  pass 
any  private  act  granting  a  divorce.  That  does 
not  appear  here. 

Mr.  ALYORD — ^I  wonld  inform  the  gentleman 
that  while  he  was  at  home^  running  for  ofllcsi 
the  Convention  made  that  diange.    [Laughter.] 

Mr.  CHBSBBRO— It  is  in  the  bill  of  righta. 

Mr.  BICKFORD— I  wiU  explain  this,  as  Idcesa 
it  is  a  matter  of  importance  to  have  it  in. 

A  DELEGATE— It  is  in  the  biU  of  rights; 

Mr.  BICKFORD— It  is  not  In  the  biU  of  rights. 

Mr.  ALYORD— I  rise  to  a  pohit  of  order.  My 
point  of  order  is  that  this  has  l>een  pssaed  upon 
by  the  Convention,  and  not  by  the  Committee  on 
ELevision,  and  therefore  it  is  not  now  subject  to 
consideration. 

The  PRESIDENT— The  pomtof  order  is  well 
taken. 

Mr.  CHBSBBRO— I  would  like  to  have  the 
gentleman  pomt  out  the  artide  in  the  bill  of 
rights  where  this  is. 

The  PRESIDENT— The  Ghshr  rules  that  the 
statement  of  the  gentleman  from  Onondaga  [Mr. 
Alvord]  is  oorrectb  The  point  of  order  is  Wf U 
taken. 

Mr.  ALYORD— I  would  call  the  gentleman^ 
attention  to  the  fourth  page  of  the  pamphlet  that 
he  has  in  his  hand  to  the  bottom  of  it  '*  No  di- 
voroe  shall  be  granted  in  this  State  except  by  the 
judgment  of  a  court  of  competent  juriadiction.'* 

Mr.  BICKFORD— I  would  like  to  be  heaid  a 
moment  That  section  20  was  put  in  on  my  mo- 
tion. I  know  all-  about  it  But  here  was  a  pro- 
vision in  section  25  that  the  Legislature  ahonld 
not  pass  sny  special  act  granting  a  divorce.  Now. 
although  section  20  of  article  1  providea  that 
there  shall  be  no  divorce  granted,  excejpt  by  ju- 
didal  proceedings,  yet  the  Legislature  might  pass 
a  special  act  affecting  the  right  of  divorce,  snd 
leave  it  for  the  courts,  as,  for  instanoe,  they 
might  say  that  in  a  particular  Instance^  a  certain 
thing  should  be  a  cause  for  a  divorce^  and  it  is 
therefore  necessazy  that  it  should  be  in  here,  that 
the  Legislsttirs  shall  not  pass  any  official  act  on 
the  subject  of  divorce. 

Mr.  ALYORD— I  call  the  gentleman  to  order. 
This  was  stricken  out  on  the  motion  of  the  gen- 
tlemen fWmi  Seneca  [Mr.  Hadley]. 

Mr.  CHBSBBRO— I  call  upon  the  gentleman 
fh)m  Seneca  [Mr.  Hadley]  to  ssy  whether  that  is 
so.  My  recollection  is  vefy  diflbrent  flrom  that 
This  was  retained  in  the  article  for  the  express 
purpose  of  providing  sgainst  the  veiy  oontingen- 
ctes  suggested  by  the  gentlecoan  from  JefTersoii 
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[Mr.  Bickford].  I  do  not  thiDk  it  hafr  been  done 
b7  an  action  of  the  Convenuon.  I  hope  it  has 
been  at  all  events. 

The  PRESIDENT— Wm  the  gentleman  sUte 
when  thia  occurred  ? 

Mr.  £.  A.  BROWN— My  recollection  is  that 
this  provision  was  stricken  out  on  the  motion 
made  bv  the  gentleman  from  Seneca  [Mr.  Had- 
ley].  It  was  suggested  as  a  reason  why  it 
should  be  stricken  out,  that  it  was  already  pro- 
Tided  for,  and  therefore  was  unnecessary,  but  as 
there  is  no  express  prohibition  of  the  Xiegisla- 
ture  grantmg  divorces,  and  as  I  think  certainly 
the  Leffislature  should  not  have  the  power  to 
grant  divorces,  I  hope,  by  unanimous  consent, 
vhat  those  words  will  be  restored. 

Mr.  CHBSBBRO— I  understand  the  gentleman 
from  Lewis  [Mr.  K.  A.  Brown]  asks  unanimous 
consent  that  the  words  be  restored. 

Mr.  ALVORD— I  object. 

The  SECRETARY  proceeded  to  read  from  the 
Journal  as  follows: 

*'  Mr.  HADLEY  offered  the  following  resolu- 
tion: 

*'  Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instruotions  to 
amend  section  5  of  that  article  as  follows :  Strike 
out  the  words  *  granting  divorces,'  in  line  twa 

**  The  PRESIDENT  put  the  question  whether 
the  Convention  would  agree  to  said  resolution, 
and  it  was  determined  in  the  affirmative." 

Mr.  CHESEBRO— If  there  is  any  question  left 
in  regard  to  the  construction  of  this  language,  I 
hope  this  Convention  will,  by  unanimous  consent, 
restore  these  words. 

Mr.  HALE— Is  the  gentleman  aware  that  at 
the  bottom  of  the  fourth  page,  section  20 — 

Mr.  CHESEBRO— That  is  the  very  thing  we 
are  considering.  As  suggested  by  the  gentleman 
from  Jefftirson  [Mr.  Bickford],  there  may  be  a 
speciid  act  passed  which  will  allow  a  divorce  io 
certain  cases  which  Is  not  intended  to  be  allowed 
by  the  members  of  this  Convention.  The  gentle- 
man from  Seneca  [Mr.  Hadley],  when  he  allowed 
this  provision  to  be  stricken  out  from  the  report 
of  the  Committee  on  the  Foyers  and  Duties  of  the 
Legislature,  did  so,  as  I  am  informed,  and  as  I 
believe,  for  the  reason  that  this  was  provided  for 
in  this  article  which  is  now  under  consideration. 
I  trust  that  this  power  will  not  be  left  to  the 
liCgislature  in  any  sense  whatever,  and  that  the 
power  of  granting  divorces  shall  be  retained  in 
the  courts,  where  it  justly  belongs. 

The  PRESIDENT— Does  the  gentleman  make 
a  formal  motion  ? 

Mr.  CHESEBRO — J  ask  unanimous  consent 
that  the  words  be  restored. 

Mr.  ALVORD— I  object. 

Mr.  OPDYKE — I  ask  to  have  an  error  correct- 
ed in  the  report  of  the  committee,  which  will  be 
found  in  section  8  of  the  seventh  article,  page 
twenty-nine.  As  reported  it  reads  section  12,  ar- 
ticle — .    It  should  read  section  17,  article  3. 

Mr.  ALVORD— I  have  no  objection  to  this, 
but  this  is  all  out  of  order.  The  report  of  the 
committee  is  specific  It  is  not  a  revision  of  this 
pamphlet  lying  upon  the  tables  of  the  members. 
That  will  come  up  in  regular  order  when  we  shall 
read  these  artksles.    The  proposition  of  Um  gen- 


tleman from  New  York  [Mr.  Opdyke]  comes  up 
in  regular  order  when  we  go  into  the  special  or- 
der and  read  these  articles.  The  report  of*  the 
committee  is  in  regard  to  a  specific  matter,  whi<di 
does  not  include  this  at  aU. 

Mr.  CONGER — ^I  was  about  to  amend  the  re- 
port^ but  I  think  on  the  whole  it  would  be  bet- 
ter to  lay  the  question  on  agreeing  to  that  report 
on  the  table  until  we  reach  the  matter  which  is 
amended  in  the  Constitution  as  printed  before  us. 
I  move  that. 

The  question  was  put  ou  the  motion  of  Mr. 
Conger,  and  it  was  declared  lost 

Mr.  CONGER— I  would  inquire  by  what  au- 
thority the  committee  added  these  words  to  (he 
fourteenth  article,  first  section:  "No  other oatii, 
declaration  or  test  shall  be  required  as  a  qualifl* 
cation  for  any  office  of  public  trust "  7  Mt 
recollection  is  that  that  was  offered  as  an  amend- 
ment by  the  gentleman  Arom  Onondaga  [Mr. 
Comstock],  and  was  voted  down  by  this  Conyen- 
tion. 

Bir.  COMSTOCK— I  wiU  explain  to  the  gentle- 
man. I  offered  an  amendment  forbiddi^  teat 
oaths  in  respect  to  the  elective  franchise,  and  also 
in  respect  to  office,  including  both  in  my  proposi- 
tion. When  I  offered  it  and  while  it  was  under 
debate,  it  was  stated,  in  the  presence  of  this  Con- 
vention, that  the  provision  in  regard  to  the  test 
official  oath  would  be  put  in  another  place,  and 
so  my  proposition,  as  a  whole,  was  voted  down 
upon  the  understandmg  that  this  pro?ision  in 
regard  to  the  official  oath,  whioh  is  in  the  Consti- 
tution of  1846,  should  be  put  in  its  proper  plaoe 
in  this  Constitution,  and  that  is  what  the  Com- 
mittee on  Revision  have  done. 

Mr.  CONGERr— X  understand  that  they  have 
not  only  changed  the  locality  of  the  sectiou,  but 
tbey  have  added  the  words  to  which  I  have 
alluded.  If  I  understand  the  matter  correctly, 
those  words,  or  the  substance  of  them,  have  been 
before  this  Convention  on  a  former  occasion  and 
voted  down. 

Mr.  ALVORD- The  Committee  on  Revision 
(and  if  the  gentleman  had  listened  to  me,  he 
would  have  heard  my  statements)  believe  tliat 
these  words  were  inadvertently  left  out.  I  can 
state,  in  addition  to  what  my  colleague  [Mr. 
Comstock]  hss  here  stated,  that  when  his  propo- 
sition was  up  bi*fore  this  Convention,  induding 
what,  in  our  opinion  and  the  opinion  of  a  mijor* 
ity  of  the  members  here,  was  a  wrong  idea,  that 
is  to  forbid  a  test  oath  in  reference  to  the  elective 
franchise,  it  was  stated  distinctly,  by  more  than 
one  member  upon  this  floor  that  all  this  portion 
of  it  in  reference  to  the  test  oath  was  in  some  of 
the  articles  under  consideration  before  this  Con- 
vention, and  a  great  many  stated,  the  gentlemen 
stated  all  around  me,  that  it  was  proper  that  it 
should  be  in  the  Constitution,  but  not  in  refer- 
ence to  the  elective  /hmchise^  and  it  was  because 
of  the  belief  of  the  Committee  on  Revision  that 
there  had  been  a  mistake  or  misunderstanding  in 
reference  to  the  matter,  and  that  it  was  the  in- 
tention of  the  Convention  to  put  it  in  the  present 
Constitution,  and  as  there  was  no  objectioo  urged 
to  it  whatever,  the  Committee  on  BevisioQ 
thought  it  their  duty  to  put  it  in  herei 

Mr.  KINNS  Y— That  i«  the  ?«i;r  diOeiiltiy,  ia. 
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the  way.    The  gentleman  sajs  he  supposed  that  | 
it  waa  inadvertentlj  left  out.    Mj  understanding 
of  the  matter  is  that  it  was  not  inadrertentl/  left ' 
out,  but  that  it  was  purposeljr  yoted  out,  and 
hence  I  suppose  we  have  no  authority  to  put , 
it  in. 

Mr.  HALE—lf  the  gentleman  from  Tiogi  [Mr. 
Kinnej]  will  allow  me,  I  will  state  that  when  the 
article  in  relation  to  suffrage,  the  article  in  which 
this  section  was  formerly  contained,  waa  before 
the  Gonyention,  I  made  a  motion,  or  at  least 
stated  that  I  would  make  a  motion,  to  put  this  in 
here  on  the  ground  that  it  was  not  the  same 
proposition  which  the  gentleman  from  Onondaga 
[Mr.  Oomstock]  offered,  and  had  been  yoted 
down.  It  was  stated  by  the  chairman  of  the 
Committee  on  Beyision  [Mr.  AlyordJ,  to  the 
Gonyention,  that  it  was  the  intention  to  put  these 
wcnrds  in,  in  another  place ;  and  upon  that  state- 
ment I  did  not  make  a  motion,  and  withdrew  the 
motion  whidi  I  was  about  to  make. 

Mr.  CONGEBr-If  it  U  decided  to  adopt  the 
report,  I  moye  to  atrike  out  on  the  fifteenth  page, 
in  the  third  and  fourth  lines,  the  words — 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  fh>m  Rockland  [Mr.  Conger]  that 
the  substance  of  this  article  cannot  be  chaoged. 

Mr.  CONGER— This  is  what  is  put  in  by  the 
Committee  on  Reyision  upon  their  own  yoUtioo, 
and  not  passed  upon.  Strike  out  the  words,  **  The 
Secretary  of  State,  Comptroller,  Treasurer  aod 
Attorney  Oeneral,*'  and  insert  the  word  **  these." 
There  is  no  necessity  for  a  repetition  of  the 
names  of  all  these  officers.  They  commence  the 
article,  and  the  word  **  these  "  answers  the  pur- 
pose desired  by  the  Committee  on  Reyision. 

Mr.  ALYORD— I  will  state  to  the  gentleman 
from  Roddand  [Mr.  Conger],  that  for  the  pur- 
pose of  fadlitating  the  business  of  this  Conyen- 
tiou  this  matter  has  been  engroased,  and  it 
will  require  the  throwing  away  of  the  entire 
aheet  of  the  engrossed  article,  in  order  to 
bring  about  thia  amendment  which  he  proposes. 

Mr.  CONGER— -For  that  reason  I  will  withdraw 
the  amendment. 

The  qneation  was  put  on  agreeing  with  the  re- 
port of  the  oommittee,  and  was  declared  carried. 

The  PRESIDENT— The  Conyention  wiU  pro- 
ceed to  the  consideration  of  the  report  of  the 
Committee  on  Submission.  The  pending  question 
is  on  the  amendment  offered  by  the  gentleman 
from  Rensselaer  [Mr.  Francis]. 

Mr.  CHURCH — According  to  my  understand- 
ing of  the  resolntion  under  which  we  are  acting, 
there  is  a  special  order. 

The  PRESID'ENT— The  report  of  the  oommit- 
tee waa  also  a  special  order. 

Mr.  CHURCH— The  report  of  the  committee 
waa  a  special  order  for  this  morning's  session, 
and  for  this  eyening's  session  the  reading  of  the 
CoDStitntion  was  the  special  order. 

The  PRESIDENT— The  Chair  thinka  that  the 
first  in  time  waa  the  flrat  in  order. 

Mr.  CHURCH— That  was  limited  to  the  more- 
ing  session. 

The  PRESIDENT- The  Chair  decides  that  the 
Conyention  haying  apent  the  entire  tune,  and 
there  bemgno  question  raised,  it  thinks  the  qnea- 
tion is  now  raised  too  litei 


Mr.  CHURCH— It  strikes  me  that  when  a 
special  order  ia  confined  to  one  aeaaion,  and  there 
is  another  special  order  for  the  eyening  session, 
although  the  Conyention  meet  between  the  two 
and  continued  the  first  special  order,  it  does  not  do 
away —  

The  PRESIDENT— The  Cbair  wonld  8tat&  that 
there  is  another  disposition  of  the  questioa,  and 
that  is  that  the  Committee  on  Engrossment  are 
not  ready  with  thehr  report. 

Mr.  ALYORD-I  will  state  also^  in  connecUon 
with  what  the  Chair  has  stated,  that  the  rule  U 
inyariably  and  inflexible  in  the  leglslatiye  halls  of 
this  State,  and  all  oyer,  that  when,  for  instance, 
a  special  order  is  set  down  for  twdye  o'clodc,  and 
a  recess  takea  plaoo,  and  another  speoial  order  at 
two  o'clock,  and  the  receas  takes  place  without 
finishing  the  flrat  special  order  the  second  special 
order  falla. 

Mr.  CHURCH- I  would  like  to  ask  the  gentle- 
man flrom  Onondaga  [Mr.  Alyord]  whether,  when 
the  rule  of  the  body  ia  that  the  special  order 
shall  be  considered  from  two  to  four  o'doek,  and 
at  four  o'clock  there  ia  another  apecial  order,  the 
first  special  order  does  not  end  at  four  o'clock  ? 

Mr.  AXiYORD— I  am  of  the  opinion  that  it  wiU 
not  if  you  haye  not  got  through  with  it. 

Mr.  CHURCH— Then  the  order  of  the  body 
doea  not  mean  any  thing.  I  call  lor  the  special 
order.  

Mr.  MERRm— As  I  understand,  we  are  not 
ready  to  take  up  the  Constitution  for  the  flual 
reading.  I  hope  Uiere  will  be  no  objection  to 
proceeding  with  thia  subject. 

The  PRESIDENT— The  Chair  wonki  atate  that 
the  Constitution  cannot  certainly  be  put  upon  ice 
final  pasaage  until  it  is  reported  from  the  Com- 
mittee on  Engrossment,  and  auch  committee  haye 
not  yet  reported.  The  Constitution  is  not  in  the 
possession  of  the  Conyention^  and  it  ia  informed 
that  the  engrossment  is  not  complete. 

Mr.  MERRITT— I  would  suggest,  eyen  if  the 
position  taken  by  the  gentleman  from  Oiieans 
[Mr.  Church]  ia  correct,  it  waa  not  set  down  at 
any  particular  hour  qT  the  eyening  season,  and  it 
ia  yery  likely  that  we  can  conclude  thia  report  of 
the  Committee  on  Submission,  and  then  take  up 
the  Constitution. 

Mr.  CHURCH— I  thought  it  was  set  down  for 
seyen  o'clock. 

Mr.  MERRITT- 1  did  not  so  understand  it 

Mr.  CHESEBRO— The  diificulty,  it  strikes  me^ 
is  this :  that  if  this  resolution,  which  haa  been 
adopted  by  the  Conyention  is  now  passed  ofer, 
in  the  manner  suggested,  we  shall  be  inyolyed  in 
difficulty  hereafter  in  concluding  our  work.  I 
therefore  moye,  for  the  purpose  of  putting  oar^ 
selyes  in  proper  position,  that  the  yote  by  which 
the  resolution  of  the  gentleman  from  Orleana 
[Mr.  Churdil  was  adopted  be  reoonaidered.  Oth- 
erwiae,  we  ah^  haye  no  rule  hereafter  fay  which 
to  conduct  thia  Conyention. 

The  PRESIDENT— The  Chair  tlunks  t|iat  the 
special  order  falls  in  naturally  after  the  dispoai- 
tlon  of  this  proposition  under  the  mle. 

The  question  waa  put  on  the  amandmeat  of- 
fered by  Mr.  Francis,  aa  follows : 

After  paragraph  eighty  the  foUowinir  on  aeoond 
lins^  third  page :    «'OnabaUot  ihaUbe  iadonad 
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*  CoDstitution — Finanoe  and  Canals,'  to  contaia, 
when  folded,  the  words  *  For  the  amended  articles 
on  Fioance  and  Canals/  or  'Against  the  artioles 
on  Finance  and  Canals.' 

**  If  a  majority  of  the  ballots  cast  indorsed 
'  GonstitutiOD — Finanoe  and  Canals,'  which  shall 
contain  inside  the  words  *  For  the  amended  arti- 
cles on  Fioance  and  Canals/  then  article  5  and 
article  8  shall  be  declared  to  be  a  part  of  the 
Constitution  of  this  State,  in  place  of  article  — 
in  the  present  Constitution ;  but  if  a  majority  of 
the  ballots  cast  so  indorsed,  contain  on  the  inside 
the  words  'Against  the  amended  articles  on  Fi- 
nance and  Canals,'  then  all  in  the  present  Coo- 
Btitution  relating  to  finance  and  canals,  shall 
-continue  in  full  force." 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Francis,  and  it  was  declared  lost 

The  question  recurred  on  ag^reeing  with  the 
report  of  the  committee  as  amended. 

Mr.  Mcdonald  offered  the  following  substi- 
tute for  the  first  resolution  on  the  third  page. 

Reaolvedy  That  as  it  is  at  least  doubtful  whether 
this  Convention  has  any  power  to  fix  upon  the 
time  for  the  submission  of  the  Constitutioo,  here- 
by it  remits  and  refers  to  the  Legislature  the 
whole  question  of  time  of  submission  of  the 
Oonstituiion  to  the  people. 

Mr.  McDonald— On  that  I  move  the  previ- 
ous question,  and  call  for  the  ayes  and  noes. 

The  question  was  put  on  the  motion  of  Mr. 
McDonald,  ordering  the  previous  question,  and  it 
was  declared  carried. 

A  sufficient  number  not  seconding  the  caU,  the 
ayes  and  noes  were  not  ordered. 

Tho  quAtion  was  put  on  the  substitute  offered 
by  Mr.  McDonald,  and,  on  a  division,  it  was  de- 
clared lost,  by  a  vote  of  29  to  56. 

Mr.  MURPHT—I  move  to  strike  out  from  this 
report  the  resolution  to  which  the  amendment  of 
the  gentleman  from  Ontario  [Mr.  McDonald]  re- 
fers, viz. :  "  Resolved^  That  the  Convention  has 
the  power  to  fix  the  date,"  etc.  There  is  no  ne- 
cessitv  for  innertiog  that  in  the  report. 

Mr.'  CHESEBRO— I  hope  that  will  be  done.  It 
is  a  matter  which  was  not  referred  to  the  com- 
mittee, and  upon  which  they  had  no  right  to  act 
any  more  than  any  other  seven  members  of  this 
Convention.  I  therefore  hope  they  will  be  strick- 
en out 

Mr.  COMSTOCK—I  hope  they  will  be  stricken 
out  My  own  private  opinions  are  in  favor  of  the 
doctrine  contained  in  tbe  resolution,  but  I  do  not 
see  that  it  is  of  the  least  use.  It  performs  no 
functions,  no  office  in  this  article,  and  therefore  I 
hope  it  will  be  stricken  out 

Mr.  CASE — I  move  the  preTious  question. 

The  question  was  put  on  the  motion  of  Mr. 
Case  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  McDonald — I  ask  for  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

T1]0  question  was  put  on  the  motion  of  Mr. 
Murphy  to  strike  out,  and  it  was  declared  car- 
ried. 

Mr.  HTJTCHINS— I  move  the  reconsideration 
of  the  first  section  as  it  now  stands  on  the  third 
page  of  tbe  report 


Objection  being  made,  the  motion'  wav  fM  on 
the  table  under  the  rule. 

The  question  recurred  on  agreeing  witk  the 
report  of  the  committee  as  ameadbd. 

A  DELEGATE— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding^  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  a  C.  DWIQHT— I  desire  to  asfe  whether 
or  not  it  is  now  in  order  to  offer  a  sobstitote  for 
the  entire  report  of  the  committee,  the  qoestion 
being  upon  agreeing  with  that  report? 

The  PRESIDENT— It  U  m  order. 

Mr.  ANDREWS— I  desire  to  ask  for  inibrma- 
tioo,  whether  if  this  report  is  sustamed  hep»  it 
will  prevent  a  reconsiderati(m  of  the  portion  e^ 
the  report  already  adopted,  providing  for  a  sepa^ 
rate  submission  of  the  article  upon  the  ju- 
diciary? 

The  PRESIDBNT— It  will  not  prevent  motions 
to  reconsider. 

Mr.  ANDRE  WS— So  that  members  who  desire 
to  change  their  positk>n  upon  the  subject  will 
have  a  right  to  do  so  sabsequeotly. 

Mr.  LAPHAM— I  hsd  given  notice  of  a  motion 
to  reconsider  that  vote,  and  I  ask  permission  to 
take  that  subject  up  now. 

Objection  was  made. 

Mr.  CHESBBRO— I  woold  like  to  know  if  the 
resolution  which  has  been  adopted  by  the  Oon- 
vention  does  not  prevent  any  reconsideration 
after  the  afternoon  session  ? 

The  PRESIDENT- The  Chair  would  state  to 
the  gentleman  from  Ontario  [Mr.  Chesebro]  that 
the  resolution  relates  simply  to  articles  and  parts 
of  articles. 

The  question  was  put  on  agreemg  with  the  re- 
port as  amended. 

The  SECRETARY  proceeded  1o  call  the  roll 

The  name  of  Mr.  Hammond  was  called. 

Mr.  HAMMOND— I  ask  to  be  excused;  I  have 
paired  with  Mr.  More. 

The  PRESIDENT- The  arrangement  will  be 
recognized. 

The  SECRETARY  concluded  the  call  of  the 
roll,  and  tbe  question  was  declared  lost  by  the 
following  vote : 

JyM— Messrs.  Andrews,  Barnard,  Barto,  Ber^ 
gen,  Bowen,  Cassidy,    Chesebro,  Church,  Cohi-^- 
han,  Comstock,   Conger,  Coming,  Curtis,  Daly,.. 
Develin,   Field,  Flagler,  Folger,   Garvin,  Grose^. 
Hadley,  Hale,  Hardenburgh,   Hitchcock,  Jarvis,.. 
Larremore,   A.  Lawrence,  A.  R.  Lawrence,   Liv* 
ingston,  Mattice,  Merwin,   Monell,  Morris,   Mur- 
phy,  A.  J.  Parker,   Potter,   President,   Prindle, 
Robertson,   Rogers,    Rolfe,    Root,  Roy,  ScheH, 
Schoonmaker,  Spencer,  8. '  Townsend,  YerplancA, 
Wickham— 49. 

Mw— Messrs.  A.  F.  AUen,  0.  L.  AUen,  Nl  M. 
Allen,  Alvord,  Archer,  Armstrong,  AxtelJ;  Baker, 
Beadle,  Beals,  Beckwith,  BeU,  Bickford,  EL  P. 
Brooks,  K  A.  Brown,  W.  0,  Brown,  Onrpenter, 
Case,  Cooke,  Corbet^  Duganne,  C.  0.  I>wight, 
Eddy,  Ely,  EndresSi  Famnm,  Ferry,  f\»wler, 
Francis,  Fuller,  FuUerton,  Gould,  Graves,  Hand, 
Harris,  Houston,  Hutdiins,  Eetcham,  Hinney, 
Landon,  Lapham,  M.  H.  Lawrence,  Lee,  laiding- 
ton,  McDonald,  Merrill  Merritt,  MiUer,  Opdyke, 
Pond,  Prosser,  Reynolds,  L  W.  Russell*  Seaver, 
SUvester,  Sheldon,  Smith,  Stratton,  Ms  h  Town- 
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send,  Van  Cam  pen,   Tan  CoU,  Wakeman,  Wales, 
Wmiam8-64. 

Mr.  LANDON — I  now  offer  the  resolution  upon 
the  subject  of  submiasioo,  in  possession  of  the 
Secretarj. 

Mr.  Y£RPLANGK— I  rise  to  a  point  of  order. 
Is  that  motion  in  order  ?  There  is  nothing  now 
before  the  house,  and  a  special  order  is  in  opera- 
tion. 

The  PRESIDENT— The  proposition  of  the 
gentleman  from  Sohenectadj  [Mr.  Landoo]  is  not 
now  in  order. 

Mr.  DALY — I  ask  the  unanimoua  consent  of 
the  Convention  to  offer  the  following  resolution. 

Mr.  VBRPLANOK— I  object. 

Mr.  DALT — Before  the  gentleman  objects  will 
he  allow  me  to  explain,  and  he  will  perhaps  con- 
sent. I  proposed  to  read  the  resolution  myself, 
beoaute  I  cannot  offer  it  to  be  read  by  the  gentle- 
man to  whom  it  relates. 

Jiesoleed,  That  the  thanks  of  this  Convention 
be  and  the  same  are  hereby  unanimously  tendered 
to  Luther  Caldwell,  Esq.,  for  the  courteous  and 
able  manner  in  which  he  has  discharged  the  ardu- 
out  and  responsible  duties  of  Secretary  of  this  Con- 
vention. 

Mr.  YERFLANCK— I  agree  to  that  with  my 
whole  heart,  but  I  do  not  want  to  give  up  any 
thing  here.  We  are  on  ihe  special  order,  and  I 
want  to  insist  upon  it. 

Mr.  DALY— What  is  the  special  order? 

Mr.  YERPLANCE— The  reading  of  the  Con- 
Btitution. 

Mr.  DALY — The  Constitution  is  not  here. 

Mr.  CHESEBRO— Though  fully  agreeing  with 
the  spirit  of  the  resolution,  I  move  that  the  Con- 
vention do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro,  and  it  was  declared  lost. 

Mr.  DALY — I  ask  whether  the  gentleman  ob- 
jects to  my  offering  this  resolution  or  not  ? 

Mr.  YERPLANCK— I  have  no  objection  to 
make,  but  I  do  not  wish  to  give  up  tne  special 
order. 

Mr.  DALY — I  ask  whether  he  objects  to  my 
offering  the  resolution  or  not  ? 

Mr.  YERPLANCK— I  withdraw  my  objection, 
of  course. 

Mr.  DALY — ^I  would  simply  say,  as  a  member 
of  the  minority,  that  I  think  every  member  of 
this  Convention  will  respond  to  this  resolution 
most  sincerely.  The  Secretary  of  this  Conven- 
tion has  been  distinguished  by  urbanity  of  man- 
ner, by  courtesy  to  the  members,  by  assiduity  in 
the  discharge  of  his  duties,  and  there  is  no  vote 
in  this  Convention  which  I  have  given,  or  shall 
give,  with  more  satisfaction  than  this. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Daly,  and  it  was  de- 
clared carried  unanimously. 

Mr.  OHURCH — I  ask  unanimous  consent  to 
offer  a  resolution. 

Beaolved,  That  the  thanks  of  this  Convention 
be,  and  hereby  are,  extended  to  the  Hon.  Charles 
J.  Folger  for  the  abto  and  dignified  and  impartial 
manner  in  whksh  he  has  disdiarged  the  duties  of 
President  jpfv  ten.  of  this  Convention. 

I  have  BO  doabt  thai  this  resolntion  will  be 
adopted  with  the  hudm  feehnga  of  bordiality  and 


unanimity  as  the  resolution  which  we  adopted 
yesterday  in  jrelation  to  the  permanent  presiding 
0 Acer  of  this  Convention.  I  think  this  Conven- 
tion has  been  very  fortunate  in  its  presiding  offi- 
cers. The  chief  characteristic  of  a  first-class 
presiding  officer  is  a  spirit  of  fairness  and  imixir- 
tiality.  I  think  the  gentleman  from  Ontario  [Mr. 
Folger]  possesses  these  qualities  in  an  eminent 
degree,  and  I  shall  vote  for  this  resolution,  and  I 
presume  every  member  of  this  Convention  will, 
with  heartfelt  sentiments  in  its  flavor. 

Mr.  CHESEBRO— I  desire,  Mr.  Presidont,  to 
second  this  resolution  with  all  my  heart,  and  to 
say  that,  coming  from  a  section  of  the  oountiy 
and  from  a  county  with  the  distinguished  genUe* 
man  [Hr.  Folger]  whose  name  is  mentioned  in  the 
resolution,  I  fully  accord  with  it  This,  sir,  ii 
the  first  time  I  have  had  the  pleasure  of 
being  a  member  of  any  deliberative  body,  and  if 
the  President  of  this  Convention  was  present,  in- 
stead of  being  snow-bound  in  Franklin  county, 
as  I  understand  he  is  [laughter],  I  should 
say  in  regard  to  him  what  1  have  to  say  with  re- 
gard to  thu  distinguished  gentleman  who  is  com- 
plimented by  the  resolution  of  the  gentleoaa 
from  Orleans  [Mr.  Church].  Qoming  here  aj  I 
have,  with  a  great  many  othera  of  this  Goovea- 
tion,  for  the  first  time,  to  take  part  in  the  delib- 
erations of  a  body  that  is  governed  bj  parlia- 
mentary rules,  I  have  been  compelled  to  learn  ths 
rules  which  should  govern  my  conduct  as  a 
member  of  the  Convention,  and  I  have  been 
pleased  to  be  instructed,  not  only  by  the  Presi- 
dent but  by  the  President  pro  tern,,  in  regaid  to 
those  rules  and  regulations ;  and  I  wish  to  record 
what  I  omitted  yesterday  to  say,  for  ^he  reason 
of  its  being  so  well  said  by  so  manj  others,  my 
thanks  to  the  President  of  the  Convention  who 
is  now  absent  [laughter],  and  to  the  President 
pro  tem,t  for  the  kindness  and  consideration  with 
which  they  have  ruled  and  directed  the  delibera- 
tions of  this  body,  and  the  courtesy  extended  to 
me  personally ;  and  I  fuUy  agree  to  the  terms  of 
the  resolution. 

Mr.  COLAH  AN — I  move  the  previous  questtoo. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Chureh,  and  it  was  de- 
clared carried  unanimously. 

Mr.  FRANCIS  offered  the  following  resolu- 
tion: 

Readlvtdy  That  we  present  our  sincere  thanks 
to  Edward  F.  Underbill,  for  the  abiUtj  and  fidel- 
ity with  which  he  has  discharged  his  duties  as 
stenographer  of  this  Convention. 

Mr.  FRANCIS— A  great  deal  of  hard  work 
during  the  deliberations  of  this  Convention  has 
devolved  upon  Mr.  UnderhilL  The  seal  and 
fidelity  with  which  he  has  discharged  that 
duty,  commends  him  as  one  eminentlj  deserrtDg 
the  thanks  of  this  body.  I  hope  the  resolution 
will  be  adopted  with  unanimity. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Francis,  and  it  was 
adopted  unanimously.  % 

Mr.  MERRITT— I  move  to  reoonsider  the  YoCa 
by  which  the  report  of  the  committee  on  submis* 
sion  was  adopted,  and  that  it  lie  noon  the  table. 

The  motion  was  received  and  udd  upmk  the 
table. 
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Mr.  GRAVES— I  call  up  the  resolution  offered 
bj'me  last  night,  on  the  subject  of  returning 
tlianks  to  the  mayor  and  citizens  of  Albany.  If 
it  IB  in  order  now,  I  ask  a  readmg  of  the  resolu- 
lion  offered  by  Mr.  E.  P.  Brooks,  of  Chemung, 
upon  that  aame  subject,  in  preference  to  mine. 

The  P&KSLDENT— It  may  be  caUed  up.  The 
Chair  would  state  to  the  Conveniion  that  the 
special  order  is  the  reading  of  the  Constitution, 
but  it  not  having  been  reported  by  the  Commit- 
tee on  £ogro6smeDt,  if  there  be  no  objection  the 
uooaideration  of  the  resolution  will  be  uken  up. 

The  SECRET AEY  proceeded  to  read  the  reso- 
lution offered  by  Mr.  E.  P.  Brooks,  as  follows : 

Beaoived,  That  the  thanks  of  the  Convention  are 
hereby  cordially  tendered  to  the  mayor  and  com- 
mon council  of  the  city  of  Albany,  for  their  iCind- 
ness  and  courtesy  in  providing  so  pleasant  and 
agreeable  a  place  for  holding  the  sessions  of  the 
Convention  since  the  first  of  January  last. 

Mr.  CURTIS— It  seems  to  me  that  the  action 
of  the  mayor  and  the  common  council  of  the  city 
of  Albany  deserres  a  very  signal  recognition  ai 
the  hands  of  this  Convention;  and  while  I 
heartily  concur  with  the  resolution  offered  by  the 
gentleman  from  Chemung  [Mr.  E.  P.  Brooks],  I 
hold  in  my  hand  a  substitute  which  I  would  pro- 
pose to  offer,  with  his  permission,  which  makes  a 
little  more  distinct  and  positive  that  expression, 
which  I  will  read : 

Besolved,  That  the  heartiest  thanks  of  the  Con- 
vention are  offered  to  the  mayor  and  common 
council  of  the  city  of  Albany,  for  the  great  and 
memorable  courtesy  in  providing  for  the  ample 
accommodation  of  the  CoDvention. 

Because  their  courtesy  is  great,  and  I  trust  it 
will  be  memorable  in  the  history  of  this  State, 
aud  of  all  similar  bodies. 

Mr.  £.  P.  BROOKS— It  affords  me  very  great 
pleasure  to  be  able  to  accept  the  substitute  of  the 
gentleman  from  Richmond  [Mr.  Cartisj. 

Mr.  Ml^RRlTT  — I  would  desire  to  amend 
slightly  the  proposition  of  the  gentleman  from 
Richmond  [Mr.  Curtis]  accepted  by  the  gentle- 
man from  Chemung  [Mr.  E.  P.  Brooks],  to  include 
wivh  the  mayor  the  following  named  persons : 
members  of  the  committee  appointed  by  the  com- 
mon council  toj  take  charge  of  the  fitting  up  of 
the  building.  At  the  suggestion  of  members  I 
will  not  include  them.  I  have  the  honor  of  beiris: 
chairman  of  a  committee  to  provide  rooms  for  the 
sitting  of  the  Convention,  aud  I  can  bear  testimo- 
ny to  the  zeal  of  the  mayor  and  the  representa- 
tives of  the  common  council  in  preparing  rooms 
for  the  session  of  the  Convention,  and  I  am 
happy  to  say,  and  it  will  be  a  pleasure  ior  them 
to  know,  that  I  have  not  heard  an  expression 
from  any  member  of  this  Convention,  or  from 
officers  or  parties  couDected  with  it,  but  which 
has  been  complimentary  to  them  and  to  the  city 
of  Albany.  The  gentlemen  whom  I  proposed  to 
uame  in  tl^e  resolution,  I  will  name  in  my  place, 
is  being  particularly  earnest  and  anxious  to  meet 
ill  the  wants  of  the  Convention,  as  members  of 
the  committee  appointed  by  the  common  coun- 
3il :  Borden  H.  MUls,  John  N.  Parker,  Peter  M. 
Jarmichael,  Nelson  Ilascy,  Adam  Cook. 

Mr.  DEVELIN — We  have  passed  a  resolution 
^haukin^  the  presiding  officer  for  the  mode  in 
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which  he  has  presided  over  this  Convention ;  a 
resolution  thanking  the  Hon.  Mr.  Folger,  the  Sec- 
retary, the  deputy  Secretary  and  Mr.  Underbill. 
We  have  merely  tendered  to  them  our  thanks.  I 
am  no  literary  gentleman  at  all,  but  I  would  ask 
the  gentleman  from  Richmond  [Mr.  Curtis], 
whether  it  is  in  good  taste  now  to  say  that  we 
extend  our  **  heartiest  thanks  to  the  mayor  and 
common  council  of  the  city  of  Albany?"  [Laugh- 
ter.] 

Mr.  CURTIS— I  can  only  say  that  our  heartiest 
thanks  in  the  other  resolutions  were  implied,  and 
here  they  are  expressed. 

Mr.  DEVELIN— I  move  to  strike  out  the  Aord 
''heartiest." 

Mr.  POND — ^I  move  to  substitute  the  word 
"  hearty." 

Mr.  CURTIS— I  accept  that,  to  substitute  the 
word  *'  hearty"  for  ** heartiest" 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  E.  P.  Brooks  as  amended, 
aud  it  was  declaied  unanimously  oamed. 

Mr.  A.  J.  PARKER— I  think  it  is  due  that  we 
should  pass  a  similar  resolutaon  in  regard  to  an- 
other President  pro  tern,  of  this  Convention,  the 
Eon.  Thomas  G.  Alvord,  and  I  therefore  offer  a 
resolution  in  the  same  terms  as  that  which  was 
offered  in  regard  to  Mr.  Folgor. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution offered  by  Mr.  A.  J.  Parker,  as  follows : 

Beaolvedj  That  the  thanks  of  this  Convention 
be  and  are  hereby  tendered  to  the  Hon.  Thomas 
G.  Alvord,  for  the  able,  dignified  and  impartial 
manner  m  which  he  has  discharged  his  duty  as 
President  pro  tern,  of  this  Convention. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  A.  J.  Parker,  and  it  was 
declared  carried  unanimously. 

Mr.  EDDY  offered  the  following  resolution: 

Resolved^  That  twenty  additional  copies  of  the 
Constitution  be  immediately  printed  f6r  each 
member  of  this  Convention  for  circulation. 

Mr.  EDDY — It  is  a  general  complaint  through- 
out the  country  that  the  people  have  not,  as  yet, 
found  out  what  we  have  been  doing;  and  the 
necessity  of  immediate  circulation  of  our  Consti- 
tution throughout  the  country  induced  me  to  offer 
this  resolution. 

Mr.  DEYELIN— Will  the  gentleman  allow  me 
a  question  ?  Have  we  found  out  ourselves  what 
we  have  done? 

Mr.  EDDY— We  have  pretty  near. 

Mr.  SEAVER— I  trust  that  this  resolution  will 
not  be  adopted  at  the  present  time.  The  extra 
copies  should  not  be  printed,  in  my  opinion,  un- 
til the  document  is  complete  and  ready  to  lay  be- 
fore the  people. 

Mr.  E.  P.  BROOKS— I  rise  to  a  question  of 
order.    It  is  not  in  order  to  adopt  the  resolution. 
It  goes  over  under  the  rule. 

The  PRESIDI^NT- The  resolution  will  go  to 
the  StaodiDg  Committee  on  Contingent  Expeoses. 

Mr.  COOKE  offered  the  following  resolution: 

Resolved^  That  the  Constitution  be  submitted 
in  the  following  manner: 

Each  elector  shall  be  allowed  to  vote  two  bal- 
lots, which  shall  be  deposited  in  separate  boxes ; 
one  ballot  shall  be  indorsed  *'  Constitution,"  and 
contain  on  the  inside  when  folded  the  words, 
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"  For  the  amended  OoQBtitation  "  or  *<  Agftinai  the 
amended  Constitution." 

The  other  ballot  ahtll  be  indorsed  "  Constita- 
tion— -Propert7  qualification,"  to  contain  on  the. 
inside  when  folded  the  words  *'  For  the  Property 
Qualification,"  or  "  Agwnst  the  Property  Qualifi- 
cation." 

If  a  majority  of  the  rotes  cast  Indorsed  "  Con- 
stitntion  "  shall  contain  on  the  inside  the  words 
*'  For  the  amended  Constitution,"  then  the  pro- 
posed Constitution  shall  be,  and  be  declared  to 
be,  the  Constitution  of  the  State  of  New  YoriE, 
except  as  the  same  may  be  modified  by  the  result 
of  the  TOte  on  the  property  qualification  as  here- 
inafter provided.  But  if  a  majority  of  the  votes 
cast,  80  indorsed,  shall  contain  on  the  inside  the 
words  "Against  the  amended  Constitution,"  then 
the  propoeed  Constitution  shall  be  declared  re- 
jected, and  the  present  Constitution,  except  the 
proviidon  relating  to  persons  of  color,  shall  re- 
main in  fUl  force. 

If  a  majority  of  the  ballots  cast  indorsed  "  Con- 
stitution— ^Property  Qualification,"  shall  oontain 
on  the  inside  the  words  "For  the  Proper^  Qual- 
ificattoD,"  then  the  words  following,  via. :  "  But 
no  man  of  color,  unless  he  shall  have  been  for 
three  years  a  citizen  of  this  State,  and  for  one 
year  next  preceding  any  election  shall  have  been 
seized  and  poasesMd  of  a  freehold  estate  of  the 
value  of  two  hundred  and  fiity  dollars  over  and 
above  all  the  debta  and  incumbrances  charged 
thereon,  and  ahall  have  been  actually  rated  and 
paid  a  tax  thereon,  shsll  be  entitied  to  vote  at 
such  election.  And  no  person  of  color  shall  be 
subject  to  direct  taxation  unless  he  shall  be  seised 
and  possessed  of  such  real  estate  as  aforesaid," 
shall  remain  a  part  of  the  Constitution,  and  if  the 
proposed  Constitution  shall  be  adopted  shall  be 
Mdded  to  the  end  of  section  1  of  the  second  arti- 
cle thereot ;  but  if  a  majority  of  the  votes  cast, 
so  indorsed,  shsll  oontain  the  words  "  Against 
the  Property  Qualification,"  then  the  words  above 
quoted  shaU  be  no  part  of  the  Constitution. 

Mr.  DEVBLIN— That  resolution  I  believe  was 
read  for  the  infonnaUon  of  the  Convention.  I 
objecL 

The  PRESIDENT— It  goes  over  under  the  rule. 

Mr.  DEYELIN— No,  sir,  it  cannot  lie  over  un- 
der the  rule.  It  is  not  received.  I  object  to  ite 
reception. 

Mr.  CHURCH—I  desire  to  call  for  the  special 
order,  which  is  the  reading  of  the  Constitution. 
There  is  nothing  in  the  order  or  in  the  rules  of 
this  Convention  requiring  the  Constitution  to  be 
read  from  the  engrossed  copy.  We  have  upon 
our  tables  by  order  of  tiie  Convention  the  printed 
copy  of  the  Constitution  as  passed  by  this  body, 
and  I  insist  upon  it  as  a  matter  of  order,  that  we 
are  entitied  to  have  it  read. 

The  PRESIDENT— The  order  of  the  Conven- 
tion was  that  those  articles  should  be  engrossed 
for  final  reading.  That  was  the  order  of  the 
Convention  made  in  the  premises. 

Mr.  CHURCH— J  waa  not  aware  of  any  such 
order.  The  special  order  is  specific  that  this 
Constitution  shall  be  read  to-night.  It  does  not 
say  from  what  it  ahall  be  read.  Now  we  have 
an  official  copy  ordered  by  the  Convention  upon 
our  tablea. 


Mr.  HUTCHINS— Will  the  gentleman  aUow 
me  to  oorTect  him  T  The  resolution  was  that  the 
engrossed  copy  should  be  read  and  thereafter 
ai^ed  by  the  members  of  the  Conventioo 
present 

Mr.  CHURCH— I  beg  the  gentieman's  pardon. 
There  was  no  such  thing  in  the  resolution. 

Mr.  ALYORD— In  all  cases  upon  the  commu- 
nicating of  the  reporto  of  the  Committee  on  Rr^ 
vision,  the  rule  of  the  Convention  haa  been  tluii 
tbeae  matters  should  be  engrossed ;  and  it  ia  only 
in  that  way  that  they  can  come  before  the  Con- 
vention in  an  engrossed  form.  I  move  that  this 
Convention  do  now  adjourn. 

The  queation  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  deciared  carried. 

So  the  Convention  adjourned. 


Fbidat,  February  28, 1868. 

The  Convention  met  pursuant  to  adjoummeot* 
at  ten  o*elock  ▲•  m. 

Prayer  was  offered  by  Rev.  Mr.  J.  T.  PECK. 

The  Journal  of  yesterday  waa  read  by  the 
SECRETARY,  and  approved. 

Mr.  HALE---I  rise  to  a  privileged  questioBu 
My  attention  has  been  called  to  the  fact  thai 
section  14  of  article  3,  on  page  10,  does  not  ex- 
press the  idea  which  I  am  eonfideot  the  Conven- 
tion intended  that  it  ahould.  That  section,  a« 
originally  reported,  read  like  this: 

*'  No  law  shsll  embrace  more  than  one  aubieci, 
which  BhaU  be  named  in  the  titie.*' 

Upon  my  motion  it  was  amended  by  adding 
thereto  the  words  substantially  as  they  ore  here: 
^  But  the  law  shall  be  void  only  as  to  the  subjects 
not  so  named."  The  object  of  that  amendment, 
as  stated  at  the  time,  was  that  where  the  UU« 
stated  but  one  subject,  the  law  should  not  be  ea- 
tirely  void  in  consequenoe  of  sometUng  foreigo 
to  it  creeping  in,  but|  as  it  reads,  it  will  be  sem 
that  the  litter  part  of  the  sentence  nullifies  the 
first  part|  which  says  *^  the  law  ahall  be  void  only 
as  to  the  subjecta  not  so  named."  Under  thai, 
if  a  tide  embraces  more  than  one  subject,  the 
Legislature  will  be  permitted  to  have  noore  thaa 
one  subject  embraced  in  the  same  bill  The  idea 
of  the  Convention  would  be  bettor  expressed  by 
Uieee  words:  '*  but  if  the  titie  contains  only  ooa 
subjeoti  the  law  shall  be  valid  as  to  that  and  void 
aa  to  all  other  subjects."  The  Conventioa  will 
see  that|  as  it  reads  now,  a  law  will  be  valid, 
altiiough  it  did  embrace  several  subjects,  pro- 
vided they  were  all  stated  in  the  titie.  The  in- 
tention was  to  reach  the  case  where  one  subject 
only  was  named  in  the  titie,  but  more  than  odd 
subject  was  embraced  in  the  body  of  thebilL 
That  is  the  resson  that  I  ask  that  the  amendmuii 
mav  be  made. 

the  PRESIDENT— The  gentieman  from  Essex 
[Mr.  Hale]  is  so  manifestiy  right  that  the  amend- 
ment will  be  made  unless  objection  is  made. 

Mr.  BICKFORD— On  the  question  of  objectiog 
to  that,  several  gentlemen  objected  whom  (he 
Chair  did  not  hear.  There  were  sever»l  objec- 
tions to  that  amendment  being  made. 

The  PRESIDENT— Are  those  objections  now 

Mr.  BICKFORD— I  o1]ject  among  otfaars. 
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Mr.  IIALK — I  more  then,  if  it  be  in  order, 
hni,  ii  b«  inserted. 

The  PRKSIDENr— A  motioa  is  not  in  order  to ; 
^nieiid  the  substance  of  this  article.    The  Ohair  i 
hitikff,   if  the  K^ntleman   from  Jefferson^  [Mr. 
liickforri]  win  examine,  he  will  concur  with  the 
^tfDtltrman  from  Essex  [&ir.  Hale]. 

Mr.  VERPLANCR— Is  it  in  order  to  move  an 
MtuendmeDt  to  the  Consutution  ? 

The  PRESIDENT— The  gentleman  can  ask 
iiUHuimous  consent. 

Mr.   VKRPLANCK~I  ask  then    unanimous  I 
coo8*'nt  to  strike  out  from  the  article  on  suffrage 
h11  that  relates  to  regisirj. 

Objection  was  made. 

lir..y£RPLANCK — I  ask  unanimous  consent 
to  strike  out  from  the  articles  on  cities,  all  that 
relates — 

The  PRESIDENT— The  Chair  would  state  to 
the  gentleman  from  Erie  [Mr.  Verplaock]  tuat  he 
maj,  by  unanimous  consent,  make  a  motion  to 
roconsider. 

Mr.  Y8RPLAK0£— I  aak  kare  to  make  a 
motion  to  reconsider  the  article  on  cities. 

Objection  was  made. 

Mr.  VERPLANGK— Cannot  I  sUte  what    I 

f propose  7  Gentlemen  are  a  little  too  fast. 
Laughter.]  I  wish  to  reconsider  tor  the  pur- 
pose of  moving  to  btrike  out  in  the  article  all 
that  relates  to  the  appointment  of  the  heads  oi 
commissions. 

Mr.  BICKFORD— Atthe  suggestion  of  numer- 
ous friends,  I  will  withdraw  mj  objection  to  the 
amendment  proposed  by  the  gentleman  from  Es- 
sex [Mr.  Hale]. 

Tne  PRESIDENT— The  objection  is  with- 
drawn.   The  change  will  be  made. 

Mr.  DEVELIN— Will  that  article  come  up  for 
oousideration  again  if  my  friend  from  Essex 
[Mr.  Hale]  makes  the  amendment? 

The  PRESIDENT— It  wUl  come  up  on  the 
final  reading. 

Mr.  DEVELIN— Then  I  wUl  object. 

The  PRESIDENT— The  objection  comes  too 
late. 

Mr.  DEVELIN— I  renew  it 

The  CHAIR  presented  the  following  memorial: 

"  Hon.  Wm.  A.  Wheeler,  President  of  the  Constitu- 
tional Convention : 

''  Dear  Sir  :  I  respectfully  request  that  one  copy 
of  the  debases  in  the  Convention  be  sent  to  the 
Library  of  the  Dominion  of  Canada,  at  Ottawa, 
and  also  local  government  of  Outario,  at  Toronto, 
Canada.  It  will  hasten  the  day  when  we  are  one. 
"Truly,  E.  M.  K.  GLENN, 

*'  Member  of  Assembly  from  Wayne  county.^^ 

Mr.  ALVORD — In  compliance  with  that  re- 
quest I  move  that  those  copies  be  sent,  as  indi- 
Cited  in  that  letter. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,   and  it  was  declared  carried. 

Mr.  FERR7,  from  the  Committee  on  Contin- 
gent Expenses,  made  the  following  report : 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  of  Mr.  Eddy, 
asking  that  twenty  additional  Oopies  of  the 
amended  Constitution  be  immediately  printed  for 


each  member  of  the  Convention,  respectfully  re- 
port, that  they  would  regard  its  adoption  as  un- 
wise and  as  the  multiplication  of  the  expenses 
for  a  comparatively  worthless  purpose. 

In  their  opinion  some  more  effective  measures 
should  be  taken  to  inform  the  public  of  the  work 
done  by  this  Conventlon-^perhaps  by  the  address 
which  the  Convention  has  provided  for — possibly 
by  the  adoption  of  the  resolution  of  Mr.  Smith, 
which  this  committee  failed  to  indorse  upon  the 
ground  that  some  equivalent  measure  would  in 
all  probability  be  recommended  by  the  Committee 
upon  the  Submission  of  the  Constitution,  of  which 
Mr.  Merritt  was  chairman.  Soffloe  it  to  say,  the 
furnishing  to  each  member  of  twenty  additional 
oopies  of  the  Constitution  would  be  entirely  in- 
adequate to  effect  the  aforesaid  object  Hence 
your  committee  recommend  that  the  resolution 
be  not  adopted. 

E.  £.  FEBR7,  Chairman, 

February  28,  1868. 

The  question  was  put  on  agreeing  with  the  re- 
port of  the  committee,  and  it  was  declared 
carried. 

Mr.  FERRT,  from  the  Committee  on  Contin- 
gent Expenses,  offered  the  following  report : 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  of  Mr.  Sirat- 
ton,  as  follows : 

**Iie8olvedf  That  the  select  committee  appointed 
on  the  thirteenth  day  of  December  last  for  the 
purpose  of  ascertaining  what  accommodation 
can  be  provided  in  the  city  of  New  York,  or  else- 
where*, for  the  sessions  of  the  Convention  after 
the  first  day  of  January,  be  paid  their  traveling 
and  other  expenses  while  in  the  discharge  of  the 
duties  imposed  by  said  resolution," 

Respectfully  report  that  in  their  opinion  said  res- 
olution should  be  amended  by  inserting  the  word 
*'  neot»ssary  "  before  expenses,  and  thus  amended, 
adopted. 

B.  E.  FERRY,  Chairman, 

February  27,  18C8. 

The  question  was  put  on  agreeing  with  the  re- 
port of  the  committee,  and  it  was  declared  car- 
ried. 

Mr.  FERRY,  from  ihe  Committee  on  Contingent 
Expenses,  offered  the  following  report : 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  of  Mr.  Harris, 
providing  for  the  payment  of  three  dollars  per 
day  to  the  janitor  of  the  City  Hall,  respectfully 
report  that  in  their  opinion  such  resolution  should 
be  adopted. 

E.  E.  FERRY,  Chairman. 

February  27,  1868. 

The  question  wa<)  put  on  agreeing  with  the 
report  of  the  committee,  and  it  was  declared  carried. 

Mr.  FERRT,  from  the  Committee  on  Contingent 
Expenses,  offered  the  following  report : 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  of  Mr.  Beadle, 
providing  for  the  payment  of  a  per  diem  to  the 
Committee  of  Revision  during  the  late  recess 
of  the  Convention,  respectfully  report,  that  in 
their  opinion  said  resolution  is  in  direct  conflict 
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with  the  enabling  act,  ondar  which  thia  Oonven- 
tion  aaaembled.  That  act  expreaalj  provides 
that  no  j9«r  cUe^  ahall  be  paid  to  the  members 
during  an  adjournment  of  more  than  three  days. 

Whether  the  members  of  said  committee^  or 
such  of  their  number  as  desire  it  should  be  re- 
compensed in  some  other  form,  your  committee 
do  not  feel  called  upon  to  express  an  opinion. 
For  Uie  reason  above  expressed^  thej  recommend 
that  resolution  be  not  adopted. 

K  £.  F£aBY,  ChaimuuL 

Februar7  27,  1868. 

The  questian  was  put  on  agreeing  with  the  re- 
port of  the  committee,  and  it  was  declared 
carried. 

Mr.  FOLQER--The  select  committee  of  ten 
appointed  to  prepare  an  addresa  to  the  people, 
and  submit  the  form  thereof  to  the  Conyention, 
report  the  fdlowug.  I  will  premise  bj  saying 
that  the  substance  of  the  report  met  the  approval 
of  the  committee,  but  that  the  Chairman  is  alone 
reaponsible  for  the  language : 

The  select  committee  of  ten  appointed  to  draft 
an  address  to  the  people,  and  to  submit  the  form 
thereof  to  the  Convention,  do  report  the  follow- 
ing: 

Ik  ComnsNTioN,  > 

ALBAinr,  February  28,  1868.  f 

The  delegates  of  the  people,  in  C<mvention 
assembled,  to  revise  and  amend  the  Constitution 
of  the  State,  having  ended  their  labors,  present 
to  the  people  for  their  adoption,  an  amended  Con- 
stitution of  fourteen  articles,  to  be  considered 
together. 

They  have  presented  forsepsrate  consideration 
a  paragraph  relative  to  suffrage  for  colored  per- 
sons. The  rejection  of  this  by  the  people  will 
not  affect  the  harmony  of  the  whole  instrument, 
and  if  adopted,  it  will  become  a  part  of  the  Con- 
fititution  without  any  derangement  of  that  to 
which  it  is  attached.  In  these  fourteen  artidee 
•3fe  have  provided  for  progress  in  agriculture,  by 
requiring  general  laws  giving  the  right  of  drain- 
ing across  adjoining  lands. 

We  have  provided  new  and  stringent  provision 
to  stop  bribery  and  improper  influences  at  elec- 
tions, and  have  required  from  eSch  elector,  upon 
challenge,  to  make  oath  that  he  is  free  from  cor- 
rupt motive  and  practice,  and  we  have  provided 
in  explicit  terms  for  a  regiatry  of  voters  by  laws 
to  be  uniform  in  all  cities. 

We  have  reorganized  the  Legislature,  so  that 
the  terms  of  office  of  all  the  Senators  shall  not 
expire  at  the  aame  time,  thereby  securing  in  that 
body  a  new  element  of  experience  and  stability, 
and  to  the  end  of  greater  capacity  in  the  repre- 
sontative^  have  restored  the  plan  of  electing 
members  of  Assembly  by  counties. 

We  have  increased  the  compensation  of  mem- 
bers of  the  Legislature^  as  a  means  to  tixeir  in- 
tegrity, and  increased  their  number  to  one  hun- 
dred and  thirty-nine  as  a  step  towacd  the  preven- 
tion of  controlling  combinations. 

We  have,  to  stop  abuses  in  the  disposition  of 
public  money  by  law,  placed  important  restric- 
tions upon  the  exercise  of  legislative  powers; 
have  confined  it  more  to  general  legislation  by 
positive  inhibition  upon  the  passage  of  special 


laws,  and  upon  matters  of  local  moment  hav» 
provided  for  large  power  of  legislation  in  boards 
of  snpervisoES. 

We  have  strengthened  the  veto  power  of  the 
Governor  by  requiring  alaiger  legislative  rote 
to  pass  a  bill  in  spite  of  his  objections. 

We  have  changed  the  time  of  the  election  of 
the  Secretaiy  of  State^  Comptroller,  Attorney- 
General  and  Treasurer,  so  that  they  ahall  be 
chosen  at  the  same  time  with  the  Governor. 

We  have  changed  the  system  of  the  oare  and 
management  of  the  canals  hy  abolishing  the  offices 
of  csnsl  commissioners,  snd  have  discontinued 
certain  boards  and  officers  having  direction  of 
the  canals,  snd  have  provided  for  an  individual 
and  substantial  and  single  responsibility  for  offi- 
cial action  in  regard  thereto^  by  creating  one 
head  to  the  canal  system,  who  is  to  oe  appointed 
by  the  Governor  snd  Senate  for  five  years,  with 
large  and  important  poweri^  and  with  the  sole 
control  of  the  canals,  and  with  the  sole  and  im- 
mediate responsibility  for  its  exercise. 

We  have  set  guards  against  the  making;  in 
wicked  ways  and  for  evil  puiposss^  of  oootracts 
for  the  maintenance  of  the  cax»la. 

We  have  created  a  court  of  claims  for  the  ad- 
judication <^  all  demands  sgainst  the  State^  and 
taken  away  the  power  of  the  Legislature  to  peas 
laws  in  relation  to  claims^  thereby  removing  one 
prolific  cause  of  frequent  interested  and  aometimee 
improvident  legislation;  we  have  created  a  aolio- 
itor  in  this  court  to  care  for  the  interest  of  the 
State  in  the  matters  which  oome  into  this  court ; 
and  we  have  aboUshed  the  office  of  oaoal  ap- 
praiser. 

We  have  materially  changed  the  judicial  sys- 
tem; we  hsvemade  a  permanent  and  efficioni 
court  of  last  resort  of  seven  judges,  to  be 
elected  for  fourteen  yesrs,  no  elector  to  vote  for 
more  than  five  candidates ;  for  a  commission  to 
dispose  of  the  causes  sccumulsted  m  the  pres- 
ent court  of  appeals,  thus  relieving  the  suitors 
from  that  deli^  whidi  is  a  deni^  of  justice; 
for  such  sn  arrangement  of  the  exiating  su- 
preme court,  ss  will  restrict  the  number  of  gen- 
eral terms,  thus  secunng  less  diversi^  of  de- 
cision, and  have  extended  the  term  of  office  of 
jusiices  of  the  supreme  court ;  we  have  made 
courts,  iby  the  Constitntion,  of  the  superior  court 
of  the  city  of  New  York,  the  court  of  common 
pleas  thereof^  the  superior  court  of  Bufislo  and 
the  city  court  of  Brooklyn,  continuing  in  offioe 
the  present  judges  thereof  and  lengtliening  the 
term  of  their  successors  to  fourteen  yesrs,  and 
increased  the  number  of  judges  of  the  court  of 
common  pleas  of  New  York. 

We  have  much  enlaiged  the  jurisdictkm  of  the 
connty  court  snd  extended  the  term  of  office  of 
the  county  judge. 

We  have  provided  that  no  judge  of  court  oi 
appeals  or  superior  court  shall  sit  in  review 
of  his  own  decision,  snd  forbidden  certain  judges 
from  practicing  in  courts  and  scting  as  referei-. 

We  have  provided  for  the  relief  of  surrogates' 
courts  in  the  counties  of  largest  population ;  and 
generally  have  increased  the  working  power  of 
the  courts,  and  by  the  extended  term  of  office 
have  made  more  independent  and  permanent  and 
useful,  the  bench  of  the  States 
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We  have  also  provided  that,  in  1873,  it  ahall 
b»  Biilmiitted  to  the  people  whether  the  judges  of 
thm  higher  courts  of  record  shall  be  appointed 
bj  the  GoTemor,  rather  than  elected  by  the 
people. 

We  have  made  new  provisions  in  regard  to  the 
organisation  and  government  of  cities,  by  in- 
ereaaing  the  power  and  respoosibility  of  the 
mayor,  by  preventing  members  of  the  oommoo 
oouocii  ft'om  holding  any  other  office,  and  anydty 
olBoer  from  being  a  member  of  the  Legislature ; 
bjr  providing  for  the  organization  and  govern* 
moDl  of  cities  by  general  laws,  and  forbidding 
apedal  acta  for  such  purpose,  have  restrained  the 
power  of  the  common  council  of  any  city  to  dis* 
poae  of  public  money. 

We  have  oontinned  the  constitutional  provision 
aa  10  the  funds  for  the  purooses  of  education, 
making  them  inviolate :  and  have  also  made  in-' 
vkdate  the  fund  arising  from  the  sale  of  the  land 
aorip  donated  to  the  Bute  by  the  general  govern- 
ment, and  the  fund  known  as  the  Oomell  Univer- 
aity  ftmd,  and  have  commanded  legislative  pro- 
▼lakm  for  free  instruction  in  the  common  schools 
of  all  between  seven  and  twenty  years  of  age. 

We  have  materially  changed  the  system  of  con- 
trol of  the  State's  prisons. 

We  have  abolished  the  offices  of  inspectors 
thereof,  and  have  made  instead  an  unpaid  board 
of  five  persons  to  be  appointed  by  the  Governor 
and  Senate  for  tec  years ;  which  board  shall  ap- 
point the  warden  of  each  prison,  who^  in  hii^  turn, 
aball  appoint  his  subordinates. 

We  have  provided  for  an  annual  enrollment  of 
the  militia;  for  its  division  into  an  active  and  re- 
serve force;  for  the  formation  of  a  national 
guard,  not  to  exceed  in  time  of  peace  thirty  thou- 
sand men ;  for  the  election  of  brigadier-generals 
by  field  officers  of  brigades ;  for  the  expiration 
of  all  commissions  in  ten  years  from  date,  and 
fur  the  organisation  of  a  reserve  corps  of  officers 
to  be  composed  by  those  retired  at  the  end  of  ten 


The  financial  article  of  the  Constitution  of 
1848,  with  its  salutary  provisions  of  tried  good- 
ness, is  in  the  main  preserved,  but  we  conceive 
that  we  hafe  simplified  its  letter;  and,  led  by 
its  careful  spirit,  have  provided  that  the  State 
shall  not  in  any  way,  save  by  bequest,  own 
stock  or  shares  in  any  corporation,  or  invest  in 
the  same. 

We  have  authorized  the  extension  of  the  time 
for  the  payment  of  the  *'  bounty  debt/*  so  as  to 
lessen  the  annual  tax  therefor,  and  to  spread  its 
burdens  over  a  large  space. 

We  have  made  provision  for  an  earlier  applica- 
tion of  the  revenues  of  the  canals  to  their  im- 
provement. 

We  have  required  that  there  shall  be  a  uniform 
and  equal  rule  of  assessment  and  taxation  of  real 
and  personal  estate. 

Recognizing  the  strength  of  the  public  feeling, 
and  deeply  impressed  thereby,  we  have  made 
stringent  provisions  as  to  corruption  in  office,  and 
as  to  bribery  in  officials ;  made  practicable  the 
trial  and  conviction  of  offenders ;  have  put  upon 
district  attorneys  the  duty  of  prosecuting,  under 
pains  for  negligence,  and  have  provided  for  the 
payment  by  the  State  of  the  expenses  of  prose- 


cutors against  a  State  or  legislative  official  for 
bribery  in  office. 

We  have  also  enacted  an  oath  for  public  offi- 
cers ss  a  guard  against  bribery  at  election. 

These  fourteen  articles  embrace  all  the  pro- 
visions agreed  upon  in  the  Oonvention,  and  com- 
pose an  entire  Constitution  for  the  State. 

The  discussions  and  conclusions  of  the  Conven- 
tion have  not  resulted  in  many  or  great  changes 
in  the  theory  of  a  State  government,  but  have 
come  principally  to  the  amending  of  modea^  the 
alteration  of  details,  the  putting  stops  upon 
abuses,  and  the  well  working  of  the  whole  by 
easing  friction  in  the  parts. 

The  Convention  has  cDnceived  that  as  its 
amendments  are  numerous,  affecting  every  article 
of  the  present  Constitution,  often  dependent  one 
upon  another,  and  together  making  a  Constitution, 
in  the  judgment  of  the  Convention,  complete  and 
harmonious,  it  is  not  judicious  or  practicable  to 
take  any  part  firom  the  others  to  be  passed  upon 
by  the  people  separately. 

The  Convention,  therefore,  present  to  the  p<^o- 
ple  the  Constitution  as  a  whole,  as  the  form  and 
manner  which  will  enable  the  electors  best  to 
judge  between  the  old  and  the  new. 

The  Convention  believes  that  if  its  work  shall 
find  favor  with  the  people  and  shall  by  the  people 
be  adopted,  that  shaped  by  it  the  government  of 
the  State  will  be  safe  and  beneficent,  and  the 
commonwealth,  with  the  favor  of  the  Buler  of  all 
events,  be  borne  forward  for  another  generation 
in  increasing  happiness  and  prosperitv. 
All  of  which  is  respectfully  submitted, 

CHARLES  J.  FOLGER, 

Chairman, 

[The  foregoing  address  is  in  the  language  as 
finally  adopted  to  conform  to  the  suggestion  a 
made  by  delegates  immediately  upon  its  being 
reported,  which  suggestions  are  contained  iu  the 
debate  following. — Stenoorapiier.] 

Mr.  VERPLANOK— I  would  like  to  call  the 
attention  of  the  chairman  of  the  committee,  and 
of  the  committee,  to  the  fact  that  one  very  im- 
portant consideration  has  not  been  noticed,  and 
that  is  the  effect  of  the  finance  article  upon  the  im- 
provement of  the  canals  of  the  State.  It  is  a 
matter  exciting  more  attention,  perhaps,  tliHu 
almost  any  thing  else,  and  it  is  entirely  lost  sight 
of  in  the  report 

Mr.  FOLGER— Will  the  gentleman  please  sug- 
gest, and,  with  the  consent  of  the  Convention,  I 
will  amend  it.  The  chairman  of  the  Finance 
Committee  [Mr.  Church]  submitted  the  changes 
which  he  thought  were  important  in  the  finance 
article,  and  the  chairman  of  that  select  committee 
did  not  attenpt  to  add  any  thing  thereto. 

Mr.  VERPLANCK  — The  chairman  of  the 
Fmanoe  Committee  and  myself  have  not  been 
quite  agreed  in  reference  to  the  canal  interests, 
and  he  may  regard  the  change  which  we  have 
made  with  indifibrence,  while  I  regard  it  as  the 
most  important  work  of  this  Convention.  I  do 
not  wish  to  occupy  the  time  of  the  Convention, 
but  merely  to  call  attention  to  it  and  to  suggest 
that,  instead  of  adopting  this  article  now,  leave 
it  in  (he  hands  of  the  committee  for  the  purpose 
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of  eoDsidDrii^  tlw  matter.  I  know  Ihat  Iha 
whole  Weet  heve  their  mizide  npoo  thai  more 
than  anj  thiD^  elae. 

Mr.  FOLQBBr— Aa  far  aa  the  committee  are 
conoerced,  we  have  no  objeotioik  There  ia  an- 
other omiaaioa  whidh  haa  oocnrred  to  me  aince 
reading  the  report^  and  that  ia  the  inhibition  we 
ha?e  made  againal  the  conaolidation  of  railroad 
corporaiiona  of  a  certain  diaracter. 

l*he  PRBSIDBNT— That  order  will  be  ob- 
aerred.    The  qneetion  will  not  be  taken. 

Mr.  FOLGEB— I  will  aute,  aa  an  ezcoae  for 
anj  omiaeionai  that  tho  report  haa  been  drawii  in 
the  midat  of  a  diecoaeion,  in  which  myaelf  and 
other  memben  of  the  committee  were  inters 
eeted,  and  of  coone  haa  not  had  that  care  and 
deliberation  whidi  a  report  oofrht  to  have. 

Mr.  CHURCH— I  anppoee  the  object  of  this 
addreoa  ia  merelj  to  atate  the  changea  which  the 
Convention  have  made  in  the  preeent  Conatitu- 
tion.  80  far  aa  there  ia  an j  implication  of  a 
recoounendatiott  for  ita  adoption  in  thia  addnea, 
aa  one  of  the  committee  on  that  aobject^  I  muat 
beg  leave  to  diaaent  from  iL 

The  PBESIDBNT— The  Chair  will  aUie  that 
thoae  olijectiona  will  be  pertinent  when  the  qnee- 
tkm  ia  taken  on  ita  adoption. 

Mr.  MURPHT— Aa  a  member  of  the  commiU 
tee,  I  think  it  proper  at  thia  time  to  obeervOi  aa 
haa  been  done  bj  the  gentleman  from  Orleana 
[Mr.  Chnich],  that  I  diaaent  to  eo  much  of  that 
addreea  aa  recommenda  ita  adoption  bj  the  people. 

Mr.  B0BERT80N— I  Join  with  thoee  two  gen- 
tlemen ao  far  aa  the  addreea  ia  capable  of  anch  a 
conatmction.  It  waa  not  oar  nnderataoding  that 
we  united  m  anj  recommendation  of  the  whole 
bodj  of  the  Conatitution  to  be  adopted  bj  the 
people. 

Mr.  COOKK->I  offer  the  foQowing  reaolution. 

Mr.  HAND— I  have  a  reaolation  on  a  little 
matter  of  buaineaa.  It  will  not  take  two  minutee. 
I  aak  the  gentleman  to  withdraw  hia  for  a  mo- 
ment. 

Mr.  COOKB— I  will  withdraw  it  for  that  par- 


Mr.  HAND  offered  the  foUowing  reeolution : 

Seaohed,  That  the  deigjmen  who  have  opened 
the  proceedinga  of  thia  Convention  with  prayer 
be  flowed  the  aame  paj  for  attendance  aa  ia  al- 
lowed the  membere,  the  aame  to  be  certified  hy 
the  Secretaiy  and  audited  by  the  Comptroller. 

Mr.  HAND — ^I  aoppoee  no  remarka  are  necea- 
aary.  I  propoae  thia  resolntion  in  accordance 
with  the  oaage  in  other  public  bodiea. 

The  qoeation  waa  put  on  the  adoption  of  the 
reaolution  offered  by  Mr.  Hand,  and  it  waa  de- 
clared carried. 

Mr.  COOKE  offered  the  following  reeolution : 

Reaohedf  That  thia  Conatitution  be  aubmitted  at 
audh  time  aa  the  Legialatnre  ahidl  provide,  to  be 
Yoted  for  in  the  following  manner:  Each  elector 
ahall  be  allowed  to  vote  two  ballota  which  ahall  be 
depoeited  in  aeparate  boxea;  one  ballot  ahall 
be  iodoned  *'  Conatitution,''  and  contain  on  the 
innde  when  folded  the  worda,  "For  the  amend- 
ed Oonatitotion''  or  ^'Againat  the  amended 
Conatitution." 

The  other  ballot  ahall  be  indoraed  "  Conatitution 
— Property  Qualtflcatioa."  to  contain  on  the  iL- 


■da  when  folded  tto  wofda  "  Por  tlie  property 
qnaliflcatioQ  for  men  of  odor,"  or  **Again8a 
the  proper^  qoaliflcation  for  amd  of  cofer,"  and 
no  vote  oaat  indoraed  '^Oooaiatation''  ahaU  aflbct 
the  queation  of  property  qnaliftcation  for  men  of 
color. 

If  a  majori^  of  the  votea  caa^  indoraed  '*Coo- 
atitntion,"  ahall  contain  on  the  inaide  the  worda 
**  For  the  amended  Cooatitatkn,"  then  the  pro- 
poaed  Oooatitutaon  ahaU  be  the  Gonatitation  of 
the  State  of  New  York,  except  aa  the  aame  any 
be  modified  by  the  reeult  of  the  vote  on  the  prop- 
er^ qualification  aa  hereinafter  pfovided.  Bat 
if  a  majority  of  the  votee  caat|  ao  indoraed,  ahall 
contain  on  the  inaide  the  worda  *'Agaii»tthe 
amended  Conatitution,"  then  the  proponed  Oonau- 
tution  ehall  be  dedared  rejected,  and  tha  praaent 
Conatitutioa,  except  the  proviaaon  relating  to  per- 
Bona  of  color,  ahall  remain  in  full  foroa. 

If  a  majority  of  the  ballota  caat  indoned 
**  Conatitution— Property  Qoalifioatkm  "  ahall  con- 
tain on  the  inaide  the  wMda  *' For  tha  property 
qualificatkm  for  men  of  cokv,"  then  tba  worda 
foUowtng,  viL :  ^  but  no  man  of  cokir  nnleaw  be 
ahall  have  been  for  three  yeaia  a  dtiaea  ol  this 
State,  and  for  one  year  next  preceding  any  d^sc- 
tion  ahall  have  beoi  aeized  and  poaMaaed  of  a 
fteehdd  eetato  of  the  value  of  two  hundred  and 
fifty  doUara  over  and  above  all  the  debu  and  in- 
cumbranoea  chaiged  thereon,  and  ahaU  have  been 
actually  rated  and  paid  a  tax  thereon,  ahall  be 
entitled  to  vote  at  auch  election.  And  no  pecaoo 
of  color  ahall  be  auliject  to  direct  taxation  onleaa 
he  be  aeixed  and  poaaeaaed  of  audi  real  eatate  aa 
aforeaaid,"  ahall  remain  a  part  of  tba  Oonatitu- 
tion,  and  if  the  propoeed  Conatitution  ahall  be 
adopted  ahall  be  added  to  the  end  of  oeotbo  —  of 
tba  aecond  article  thereof;  but  if  a  majority  oT 
the  votea  caat,  ao  indoraed,  ahaU  contain  the 
worda  "Againat  the  property  qualifioatian  for  men 
of  cotor,"  then  the  worda  above  quoted  ahall  be 
DO  part  of  the  Conatitution. 

Mr.  COOKE— Upon  thia  reeolution  I  move  the 
previoua  queetion. 

The  queetion  waa  put  on  the  aMtion  of  Mr. 
Cooke  ordering  the  previoua  queatioR,  and  it  waa 
dedared  carried. 

Mr.  BERGEN— I  aak  for  the  ayaa  and  aoea. 

A  Buflldent  number  aecndiag  tha  oaU,  the 
ayea  and  noee  were  ordered. 

Mr.  VBRPLANCK— la  it  proper  to  aak  for  a 
recouaideration  of  the  vote  by  which  the  piavi- 
oua  queatioo  waa  ordered? 

The  PRESIDENT— It  if. 

Mr.  VERPLANCK— Not  having  an  opporto* 
nity  to  offer  an  amendment  I  move  to  raoonaidv. 

Objection  waa  made. 

Mr.  VERPLANCK— I  wouM  like  to  Mk  whath- 
er  the  rule  in  reforanoe  to  objeetiona  mpfibm  to 
the  laat  day  of  the  Beaakm. 

The  PRESIDENT— It  doea.  Tha  oafy  dilfor 
ent  rule  that  we  have  on  tha  laat  di^  of  tha  aea- 
aion  ia  that  no  notice  of  a  motion  to  anapend  the 
rule  IB  required. 

Mr.  HUTCHIN3— I  hope  that  tha  previooa 
queation— 

The  PRESIDENT— Tha  previooa  queatian  hav^ 
ing  been  ordered,  thia  diaciiaiinn  ia  all  ont  of  or- 


der. 
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Ifr.  HUTOHINS— I  hope  the  gentleman  will 
be  allowed  to  make  a  motion  to  reoontider. 

The  PRESIDBNT— The  Chair  must  adminis- 
ter the  rules  as  they  are  furDished  to  it 

Mr.  COUSTOOK— I  do  not  know  the  language 
of  tho  rules. 

Mr.  ALVOBD— I  would  suggest  to  the  Chair 
that  as  it  is  entirelj  evident  that  to  day  is  the 
liiM  day  of  the  session,  members  of  this  Couven- 
tkm  should  have  a  right  to  move  any  matter 
wbere  it  does  not  occasion  debate,  and  I  suppose 
gentlemen  do  not  want  debate  to  reconsider  auy 
matter  of  this  kind,  not  connected  directly  with 
the  article.  I  trust,  therefore,  that  the  Chair 
will  rule,  with  the  consent  of  the  OonventioD, 
tliat  the  motion  of  the  gentleman  from  Erie  [&Cr. 
Verplanck]  may  be  entertained  at  *his  time. 

The  PRKSIDBNT— The  Chair  will  administer 
any  rule  that  tbe  Convention  will  muke.  It  is 
not  its  province  to  make  rules,  but  to  administer 

Mr.  MoDONALD— I  move  that  the  rule  which 
requires  that  a  notice  to  reconsider  lie  over  one 
day  be  suspended  for  the  day. 

The  PRESIDENT— Is  there  objecUoa  to  the 
coDtideration  of  this  ? 

Objeotion  was  made. 

Mr.  COMSTOCK— I  ask  the  reading  of  the 
rule  to  which  the  Chair  refers. 

Mr.  ALVORD — I  move  to  suspend  the  rule. 

Tbe  questkm  was  put  on  the  motion  of  Mr. 
Alvord  to  suspend  the  rule,  and  it  was  declared 
cerried. 

The  question  recurred  on  the  motion  of  Mr. 
Verplanck  to  reconsider  the  veto  by  which  the 
previous  question  was  ordered,  and  it  was  de- 
Glared  carried. 

Mr.  VERPLANCK  offered  the  following  amend 
ment: 

No  property  qualification  for  eligibiity  to  office 
or  for  the  right  of  suffrage,  shall  be  required  io 
this  State,  but  no  colored  person  shall  have  the 
right  of  suffrnge  after  the  adoption  of  this  Con- 
stitution, unless  a  majority  of  the  votos  cast  for 
and  against  this  Constitution,  shsll,  in  addi- 
tion, stating  whether  the  ballot  is  for  or  against 
the  Constitution,  also  state  that  the  vote  is  in  fa- 
vor of  giving  colored  persons  the  right  of  suf- 
frage.   The  ballot  shall  be  as  follows : 

**  It  shall  be  indorsed  '  Constitution,'  snd  on 
the  inside  when  folded  the  words  *  For  the  Con- 
stitution '  or  'Against  the  Constitution,'  and  each 
elector  may  add  to  the  ballot  the  following  words: 
*  For  suffrage  to  colored  persons,'  or  'Against  suf- 
firage  to  colored  persons.' 

Mr.  VERPLANCK— It  wss  stated  early  in  this 
Convention,  and  it  has  been  repeated,  that  the 
multiplioation  of  the  ballots  would  bother  the 
electm,  and  my  amendment  avoids  that  diffi* 
culty.  I  propose  to  submit  fairly  to  the  people  of 
this  State,  the  question  whether  colored  persons 
shall  veto  unembarrassed  with  any  other  oonsid- 
eratioo,  that  is,  I  strike  out  the  property  qualifi- 
cation and  submit  the  plain  question  to  the  elec- 
tors *'  shall  colored  persons  voto  ?  "  If  they  ssy 
**  yes,"  every  one  must  yield  their  own  opinion  to 
the  decisions  of  the  people. 

Mr.  ALVORD— -I  rise  to  a  point  of  order.  My 
point  of  order  is  that  this  resolution  of  the  geu* ' 


tieman  from  Erie  {Ur,  Verplanck]|  proposes  to 
amend  an  article  of  this  Constitution  which  we 
are  about  to  submit  to  the  people.  It  tskes  away 
from  the  colored  man  the  right  to  voto  even  if  he 
possesses  $250  worth  of  real  estate,  which  we 
have  by  our  act  put  in. 

Tbe  PRESIDENT— If  the  gentleman  fh>m  On- 
ondaga [Mr.  Alvord]  is  right  in  his  ststoment,  he 
is  nght  m  his  conclusions. 

Mr.  ALVORD — I  am  right  in  my  statement. 

The  PRESIDENT— The  article  can  be  virtually 
repealed  in  this  indirect  wsy. 

Mr.  VERPLANCK— The  Chair  rules  thenthst 
I  am  out  of  order. 

The  PRESIDENT  —  The  conclnsioo  of  the 
Chair  is  that  if  the  gentleman  lh>m  Onondaga 
[Mr.  Alvord]  is  right  in  hia  statement,  he  is  rijrht 
in  his  conclusions.  The  Chair  think;*,  on  ezami- 
Datioo,  that  the  amendment  is  liable  to  the  objec- 
tion raised  by  the  eentlemsn  fromOoondsga[Mr. 
Alvordl. 

Mr.  VERPLANCK— With  due  deference  to  the 
opinion  of  the  Chair,  I  beg  to  appeal  from  its  de- 
cision. I  take  thia  appMl  for  the  purpose  o^ 
fioishing  what  the  gentleman  from  Onondaga 
[Mr.  Alvord]  design^  I  should  not  ssy  in  this 
Convention.  [Laughtor.J  If  this  proposition 
t>hould  be  adopted,  we  wul  have  but  a  single  bal 
lot.  and  that  is  perfectly  right  and  fair.  - 

Mr.  ALVORD— I  rise  to  another  point  of  order. 
My  point  of  order  is  that  the  gentleman  cannot 
discuss  the  merits  of  tliis  propositkm  upon  the 
question  of  an  appeal  from  the  decision  of  the 
Chair. 

The  PRESIDENT— The  Chair  thinks  the  gen- 
tleman firom  Erie  [Mr.  Verplanck]  should  point 
out  the  error  of  the  Chair  in  its  decisioo. 

Mr.  VERPLANCK— The  gentleman  from  Ofi- 
ondaga  [Mr.  Alvord]  is  not  in  particularly  good 
humor  this  morning.     [Laughter.] 

Mr.  ALVORD— Will  the  gentleman  from  Erie 
permit  me  a  single  proposition  ?  I  will  ask  tjm 
gentfeman  from  Erie  whether  it  was  not  through 
my  courtesy  and  kindneas,  and  good  humor,  that 
he  got  the  floor.     [Laughter.] 

Mr.  VERPLANCK— [  believe  there  is  some 
trouble  down  at  Washington.  [Laughter.]  I 
understand  that  the  republican  party  had  some 
difficulty  with  their  Vice-President,  snd  that  may 
account,  perhaps,  for  the  condition  of  mind  in 
which  the  gentleman  from  Onondaga  finds  him- 
self this  mommg.  Now,  Mr.  President,  I  with- 
draw this  sppeal,  and  I  would  like  to  ask  the 
President  whether  it  would  be  in  order  to  move 
an  amendment?  Can  the  Constitution  be 
amended  in  this  regard  ? 

The  PRESIDENT— It  is  within  the  province 
of  the  Convention  to  direct  any  amendment  to 
the  Constitution  thst  it  chooses  under  the  rules. 

Mr.  VERPLANCK— Well,  I  move  that  this 
amendment  be  made. 

The  PRESIDENT— It  is  not  in  order  under 
this  suge  of  business. 

Mr.  VERPLANCK— I  only  want  to  put  these 
gentlemen,  if  I  can,  fairly  on  the  record. 

Mr.  HALE— Wdl  the  gentleman  from  Erie  [Mr. 
Verplanck]  allow  me  a  question  7 

The  PRESIDENT— The  gentleman  from  Erie 
[Mr.  Verplanck]  having  subsided,  the  gentleman 
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from    Essex    [Mr.  Hale]  will   please   subside. 
[LaughterJ 

Mr.  DBVELIN~I  rise  to  a  point  of  order. 
How  do  we  know  the  gentleman  firom  Erie  reallj 
has  subsided  ?    [Laughter.] 

The  PRESIDENT— The  Chair  thinks  he  has, 
very  graoefuUy. 

Mr.  Mcdonald — I  now  move  (he  previous 
question. 

The  question  was  put  on  the  motion  of  Mr. 
McDonald  ordering  the  previous  quostion,  and  it 
was  declared  carried. 
.    Mr.  DEY ELIN— What  is  the  main  question  7 

The  PRESIDENT— The  main  question  is  upon 
the  adoption  of  the  resolution  offered  bj  the  gen- 
tleman fh>m  Ulster  [Mr.  Cooke]. 

Mr.  DEVELIN— I  think  it  was  the  appeal 
firom  the  decision  of  the  Chair. 

The  PRESIDENT— That  was  withdrawn  bj 
the  gentleman  fh>m  Erie  [Mr.  Yerplanck]. 

Mr.  ALVORD— I  call  for  a  division  of  the 
question.  I  desire  a  division  in  this  regard,  that 
that  which  gives  to  the  Legislature  the  right  to 
fix  the  time  should  be  taken  separately  from  the 
other  portion  of  the  proposition. 

Mr.  YERPLANCK— It  seems  to  me  that  we 
ought  to  have  that  article  on  our  tables.  We 
cannot  vote  intelligently. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  the  main  question  has  been 
ordered. 

Mr.  COOKE — I  would  say  to  the  gentleman 
from  Erie  [Mr.  Yerplanck]  that  this  is  precisely 
the  same  as  that  contained  m  the  printed  report 
of  the  Committee  on  Submission,  with  the  excep- 
tion that  it  strikes  out  every  thing  in  relation  to 
the  submission  of  the  judiciary  article  by  itself, 
and  substitutes  the  amendment  proposed  by  Mr. 
Bell,  of  Jefferson,  yesterday,  for  the  other  provis- 
ion with  regard  to  this  suffrage. 

Mr.  YERPLANCK— Will  the  gentleman  allow 
me  to  ask  him  why  he  does  not  retain  the  words 
in  the  language  of  the  Constitution  of  1846? 

Mr.  LAPHAM— Mr.  President— 

The  PRESIDENT— The  Chair  cannot  permit 
this  discussiou. 

Mr.  LAPHAM — I  simply  desire  to  ask  for  an- 
other division. 

The  PRESIDENT— Will  the  gentleman  from 
Ontario  [Mr.  Lapham]  state  to  the  Convention 
what  division  he  desires  ? 

Mr.  LAPHAM — I  understand  the  gentleman 
Hrom  Onondaga  [Mr.  Comstock]  to  ask  a  division 
leaving  out  the  portion  submitting  it  to  the  Leg- 
islature. I  ask  a  division  upon  the  two  ballots. 
I  desire  to  vote  upon  the  question  of  the  general 
submission  separately  fVom  the  question  of  the 
separate  submission  of  the  property  qualifica- 
tion. 

Mr.  COOKE— I  do  not  think  it  admits  of  any 
such  division. 

The  PRESIDENT— The  Chair  thinks  not. 

Mr.  MoDONALD— Mr.  President— 

The  PRESIDENT— The  previous  question  is 
frittered  away  entirely  by  this  debate. 

The  question  was  put  upon  the  first  part  of  the 
proposition  of  Mr.  Cooke,  that  the  Coostltatlon 
shall  be  submitted  at  such  time  as  the  Legitlatare 
may  provide. 


The  SECRETARY  proceeded  to  call  the  roa 

The  name  of  Mr.  M.  I.  Townsend  was  called. 

Mr.  M.  L  TOWNSEND— I  desire  to  be  excused 
from  voting.  The  question  before  us  is  simply 
one  of  expediency,  and,  in  my  Judgment,  I  beUert 
it  is  expedient  for  this  Convention  to  fix  a  ttme, 
and  fix  it  at  the  November  election ;  but  gmtte- 
men  in  this  Convention  with  whom  I  desire  to 
act,  gentlemen  in  whose  opinion  I  have  great  n- 
spect^  desire  that  I  should  vote  for  this  resohi- 
tion.  Under  the  drcumstanoes  I  desire  to  be 
excused  fk>m  voting  at  alL 

The  question  was  put  on  exoasing  Mr.  M.  L 
Townsend,  and  it  was  declared  loet. 

Mr.  M.  L  TOWNSEND— I  vote  aye. 

The  SECRETARY  proceeded  with  the  oaU  of 
the  roll,  and  the  question  was  declared  cmrrisd  bf 
the  following  vote : 

Aye8 — Messrs.  A.  F.  Allen,  Andrews,  Ardiei^ 
Baker,  Barnard,  Barto,  Beadle,  Beals,  Bed^■iti^ 
Bell,  Bergen,  E.  P.  Brooks,  Case,  Cheesbw^ 
Church,  Clarke,  Cooke,  Corbett,  Dalj,  a  C 
Dwigh^  Eddy,  Endress,  Famum,  Ferry,  Frandi, 
Fuller,  Fullerton,  Garvin,  Grant,  Gravefl,  Hadkj, 
Hammond,  Hardenburgb,  Hitchcock,  Houston, 
Hutchins,  Ketcham,  Kinney,  Kmm,  LandDQ,  Im* 
ham,  A.  Lawrence,  Lee,  Livingston,  Ludingtan, 
Mattice,  McDonald,  Merritt,  Miller,  Morphr,  A.  J. 
Parker,  C.  E.  Parker,  Pond,  Prindle^  Prasser, 
Robertson,  Rogers,  Rolfe,  Root,  Roy.'SolMU,  Stiat- 
ton,  M.  I.  Townsend,  S.  TownMnd,  Yeeder, 
Wales,  Wickham— 67. 

Noes — Messrs.  C.  L.  Allen,  N.  M.  Allen.  Alvord, 
Armfttronir,  Axtell,  Bickford,  Bowen,  B.  A.  Brown. 
W,  C.  Brown,  Carpenter,  Caasidy,  Cheritne^ 
Oorostock,  Conger,  Coming,  Curtis,  Develin,  Ely, 
Field,  Flagler,  Folger,  Fowler,  Frank,  GooML 
GroFS,  Hale,  Hand,  Jarvis,  Larremore,  A.  R. 
Lawrence,  M.  H.  Lawrence,  Merrill,  Merwin,  Mom 
Morris,  Opdyke,  President,  Reync^dsi,  Lb  W.  Rue- 
sell,  Schoonmaker,  Seaver,  Silvester,  Sssilfa, 
Spenc«>r,  Yan  Campen,  Yan  Cott,  Yerpland;, 
Wakeman,  Williams-^ 9. 

Mr.  CHURCH— I  would  like  to  hxf  the 
proposition  submitted  by  the  gentlemaa  from 
Jefferson  [Mr.  Bell]  read,  so  that  wo  oan  see 
whether  the  two  propositions  are  alike. 

The  PRESIDENT— The  Secretary  will  nad 
the  two  for  information.  Gentlemen  muit  be 
aware  that  the  previous  question  is  ordored  oo 
this  proDOsition. 

Mr.  BELL— If  it  is  in  order,  I  will  say  I  od- 
derstand  them  to  be  precisely  the  same. 

The  SECRETARY  proceeded  to  read  tbo  prop- 
osition which  had  bMn  offered  by  Mr.  B^  uid 
also  the  second  branch  of  the  proposition  oflbied 
by  Mr.  Cooke 

Mr.  BARNARD— I  would  like  to  uk  idiethar, 
when  this  proposition  was  first  read,  it  did  Mt 
read  on  the  outside,  *'  For  property  qoalifiottkm 
for  men  of  color  "  T 

Mr.  COOKE— Last  night,  when  I  oflfbred  this 
resolution— and  it  was,  very  properly,  I  hove  no 
doubt,  objected  to— it  was  in  its  presont  foras. 

Mr.  SE  AYER— I  rise  to  a  point  of  order.  Tbe 
previous  question  has  been  onlerod. 

The  PRESIDENT— This  explanatioii  may  be 
allowed  on  the  last  day  of  the  aeasioo,  ^bMl  fsn- 
tiemen  may  vote  understandingly. 
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Mr.  COOKE — It  was  auggested  to  me,  after  the 
adjoumment  Uat  night,  tbit  I  had  better  adopt 
the  propositioa  that  had  been  accepted  by  thi« 
Conveniion  on  motion  of  the  gentleman  from  Jef- 
ferson [Mr.  Bell].  I  undertook  to  do  ao  from  my 
reooUecUon  of  it,  and  I  did  insert  in  the  first  iu- 
stance  in  the  indorsement  of  their  ballots  the 
words  "  for  men  of  color,"  it  being  my  recollec- 
tion that  that  was  the  language  employed  by  Uie 
gentleman  fh>m  Jefferson  [Mr.  Belli.  Atter  I 
had  heard  it  read  here  to-day,  some  genuemaa  came 
to  me  and  objected  that  that  was  not  the  form  of 
the  compromise  plan  adopted  yesterday.  So  I 
called  on  the  gentleman  from  Jefferson  [Mr.  Bell] 
and  asked  him  whether  I  had  adopted  his  lan- 
guage, and  I  understood  him  to  say  Uiat  the 
wonls  **menof  color,"  according  to  his  resolu- 
tion, were  only  to  be  inserted  in  the  inside  of  the 
ballot,  and  not  to  be  indorsed  upon  it.  So  I  made 
the  alteration  after  I  had  first  offered  the  resolu- 
tion. If  I  still  had  control  of  the  resolution,  I 
would  be  willing  to  change  it,  if  necessary,  to 
meet  the  views  of  the  Oonrention. 

SBYEB AL  DELEGATES— Oh,  no  I 

The  PBBSIDENT— The  gentleman  has  not  the 
power  to  amend  this.  . 

Mr.  YERFLANCK— Ganiiot  I  ask  nnsnimous 
ooDsent  to  change  itT 

The  PBBSIDENT— The  gentleman  can' ask 
unanimous  ooosent  to  do  any  thing. 

8BVEBAL  DELEGATES  objected. 

Mr.  YERPLANCK— I  hare  not  asked  yet 

Mr.  SB  AYBB— I  call  for  a  division  of  the  ques- 
tion. 

The  PBBSIDENT— The  division  has  been  made 
already. 

Mr.  YEBPLANCK— I  rise  to  a  question  of 
privilege.    I  rise  lo  ask  unanimous  consent^— 

The  PBBSIDENT— The  gentleman  asked  unan- 
imous consent^  and  at  least  a  dosen  gentlemen 
objected. 

Mr.  YBBPLANCK-^I  had  not  yet  stated  what 
I  wanted. 

Mr.  MBBBITT— I  rise  to  a  point  of  order ;  the 
Glerk  had  commenced  to  call  the  rolL 

The  PBBSIDENT- If  gentlemen  will  be  seated 
the  Secretary  will  call  the  roll 

The  8ECBETABT  proceeded  to  call  the  rolL 

The  name  of  Mr.  Barnard  was  called. 

Mr.  BABNABD— I  ask  to  be  excused  fW>m 
voting;  I  am  in  favor  of  the  inside  of  the  ballot, 
but  against  the  indorsement 

The  question  was  put  on  excusing  Mr.  Barnard, 
and  it  was  declared  carried. 

The  name  of  Mr.  Barto  was  called. 

Mr.  B  ABTO— I  cannot  vote  in  favor  of  this  hi 
oonsequenoe  of  the  alteration.  I  therefore  vote 
no. 

The  name  of  Mr.  Francis  was  called. 

Mr.  FBANCIS— On  this  question  I  have  paired 
with  Mr.  E.  Brooks. 

The  PBBSIDENT— The  arrangement  will  be 
recognised  as  usual 

Toe  name  of  Mr.  Yan  Gott  was'  called. 

Mr.  YAN  GOTT— I  desire  to  be  exonsed  fh>m 
voting  on  this  question.  I  spoke  yesterdi^  in 
favor  of  a  form  of  submission  of  the  soffrage 
question,  and  the  Gonvention  came  to  an  agree- 
ment upon  that  subject,  which  I  rsgardsd  as  an 
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honorable  compromise.  I  feel  bound  in  honor  to 
abide  literally  by  the  arrangement  I  aids  to  be 
excused. 

TThe  question  was  put  on  excusing  Mr.  Yan 
Co'i,  and  it  was  declared  lost 

Mr.  YAN  COTT— I  vote  no. 

The  SECRETARY  proceeded  witKthe  call  of 
the  roll,  and  the  question  was  declared  carried  by 
ihe  tbllowing  vote: 

Ayes — Messrs.  G  L.  Allen,  Alvord,  Andre  we. 
Archer,  Armstrong,  Baker,  Beadle,  Beals,  Beck- 
with,  Bell,  Bowen,  £.  P.  Brooks,  W.  G.  Brown, 
Carpenter,  Case,  Gheritree^  Glarke,  Gooke,  Cpr- 
bett,  Duganne,  G  G.  Dwight,  Eddy,  Ely,  En- 
dress,  Famum,  Field,  Flagler,  Folg^r,  Fowler, 
Fuller,  Fuller(on,  Grant,  Graves,  Hadley,  Ham- 
mond, Hand,  Hitchcock,  Houston,  Hutchins, 
Ketcham,  Kinney,  Krum,  Landon,  LaphMO,  A. 
Lawrence,  Lee,  Ludington,  McDonald,  Merritt, 
Merwin,  Miller,  Pond,  President^  Prindle,  Pros- 
ser,  Boot,  L.  W.  Russell,  Seaver,  Silvester, 
Smith,  Stratton,  M.  L  Townsend,  Wakeman, 
Wales— 64. 

\yoe9— Messrs.  A.  F.Allen,  N.  M.  Allen,  Axtell, 
Barto,  Bergen,  Bickford,  K  A.  Brown,  Qassidy, 
Ghesebro^  Ghurch«  Gdahan,  Gomstocc,  Conger, 
Coming,  Curtis,  Dtij,  Ferrv,  Frank,  Garvin.  G<mld, 
Gross,  Hale,  Hardenburgh,  Harris^  Jarvia,  Lar* 
remore,  A.  R.  Lawrence,  M.  H.  Lawrence,  liv 
ingston,  Mattice,  Merrill,  More,  Morris,  Murphy, 
Opdyke^  A.  J.  Parker,  G.  K  Parker,  BeynokJfi, 
Bobertson,  Rogers,  Bolfe,  Boy,  SchelL  Schoon- 
maker,  Spencer,  8.  Townsend,  Tucker,  Yan 
Gampen,  van  Cott|  Yseder,  Yerplanck,  Wickham, 
Williams— 63. 

Mr.  HUTCHINS— I  rise  to  a  question  of  privi- 
lege. It  has  been  asserted  hve  that  the  propo- 
sition upon  which  we  have  just  voted,  was  not 
the  proposition  of  the  gentleman  fh>m  Jefferson 
[Mr.  BelJ].  If  I  understand  the  case,  it  is  the 
precise  proposition  of  the  gentleman  firom  Jeffer- 
son [Mr.  Bdn. 

Mr.  DAL*!*— I  rise  to  a  pomt  of  order.  The 
gentleman  is  speaking  to  no  question.  Thero  is 
no  question  before  the  house. 

The  PBBSIDENT- It  is  a  question  of  privi- 
lege.      

Mr.  HUTCHINS— I  think  a  question  of  ve- 
racity is  a  question  of  privilege,  and  when  it  has 
been  asserted  here  that  a  compromise  has  not 
been  carried  out  hi  good  faith,  it  is  certahily  the 
privilege  of  any  gentleman  in  this  Gonvention  to 
say  that  it  has. 

Mr.  DALT— I  ask  the  decision  of  the  Chair 
upon  the  point  of  order  I  made.  What  question 
of  privilege  is  the  gentieman  spsaUng  to  7  The 
vote  has  been  taken  and  decided. 

The  PBBSIDENT- The  Ghahr  can  entertahi 
only  one  question  of  privilege  at  a  time. 

Mr.  HUTCHINS— I  have  only  this  stetemeni 
to  make,  that  I  have  examined  tlisJbanial,  and,  if 
I  understand  the  meanhig  of  ttie  English  lan- 
guage, the  proposition  of  the  gentleman  flrom  Jef- 
ferson [Mr.  Bell]  is  the  predae  proposition  upon 
which  the  Gonvention  haTe  decided,  and  those 
gentlemen  who  assert  that  it  is  not,  I  think  are 
under  a  great  error. 

Mr.  M.  L  TOWNSEND— I  rise  to  a  qosstion  of 
privilege. 
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The  PRESIDENT— It  ib  the  disposition  of  the 
Chair  upon  this  last  daj  of  the  session,  to  extead 
to  any  delegate  evory  privilege  to  which  he  is 
entitled. 

Ur.  M.  I.  TOWNSBND— It  is  assened  ihat 
the  proDoeition  of  the  gentleman  from  JeffersoD 
[Mr.  B^U]— 

The  PRBSiDENT— The  Chair  must  saj  thai 
the  proposition  having  been  disposed  of  by  a  vote 
of  the  Convetitioo,  is  not  now  before  it  for  dis- 
cussion or  action. 

Mr.  M.  L  TOWNSEND— I  am  accused  of  vio- 
lating a  solemn  agreement  entered  into  on  the 
pert  of  this  house. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  that  can  be  a  personal  ques- 
tion. The  Chair  is  not  aware  that  the  records  oi 
the  Convention  contain  any  such  charge. 

Mr.  M.  L  TOWNSBND— I  rise  to  another 
question  of  privilege.  I  have  the  same  right  to 
a  question  of  priinlege  npoa  this  floor  as  any 
other  member.  The  Chair  has  allowed  the  gen- 
tleman from  New  York  [Mr.  Hutchtns]  to  set 
himself  right  in  regard  to  thi^  matter  and  I  daim 
the  same  right     * 

The  PRESIDENT— The  Chair  was  unaware 
nntU  the  gentleman  from  New  York  [Mr.  Hutch- 
ins]  disclosed  his  purpose  whether  he  was  in  order 
or  out  of  order. 

Mr.  M.  L  TOWNSBND— I  wiU  say  one  word 
and  I  will  relieve  the  President  and  others.  I 
deny  that  this  was  a  compromise,  although  some 
voted  for  it  I  am  recorded  as  having  voted 
against  it,  and  I  was  at  liberty  to  vote  just  as  1 
pleased. 

Mr.  POND  offered  the  following  resolution  : 

Reaohed,  That  the  Secretary  be  directed  to 
fbmish  to  each  of  the  reporters  of  the  press  ap- 
pointed by  the  President,  one  copy  of  the  bound 
volumes  of  the  Journal,  debates,  documents,  and 
Constitution.    ** 

Mr.  MERRTTT— I  move  to  amend  that  propo- 
sition by  adding  that  one  copy  of  each  be  sent  to 
each  of  the  State  normkd  schools.  I  think  they 
are  some  six  in  number. 

Mr.  POND — I  accept  the  amendment 

Mr.  CONOER~rI  desire  to  ask  the  gentlemen 
of  the  Convention,  before  voting  on  this  resolution, 
to  compute  in  their  own  tninds  what  the  cost  of 
this  resolution  is  to  the  tressury  of  the  Sute. 
There  are,  I  suppose,  over  foor  hundred  normal 
schools  in  the  State,  and  the  oost  of  these  bound 
debates —      

Mr.  MERRITT— The  normal  schools  are  only 
six  in  number. 

Mr.  CONGER— Yeiy  well,  sixty.  It  makes  no 
difference.     

Mr.  MERRITT— The  gentleman  is  laboring  un- 
der a  misappreliension. 

Mr.  CONGER— I  believe  I  have  the  floor. 

The  PRESIDENT— The  genUeman  fh>m  Rock- 
land [Mr.  Conger]  ha^  the  floor  in  part  Several 
gentlemen  have  the  floor.  Will  they  please  be 
seated?    {Xau^ter.] 

Mr.  COmGER— I  am  glad  I  was  in  error  as  to 

the  magnitude  of  this  tax  npon  the  treasury ;  but 

•that  was  not  the  Important  point  that  I  wiued  to 

•nggest  to  the  Convention.  It  is  this:  What  right 

has  this  CoDvention,  under  the  law  which  organ- 


ised it,  which  appropriated  two  hundred  and  fif)y 
thousand  dollars  toward  its  expenses,  atid  the 
Convention  knows  that  tiie  whole  of  that  appro- 
priadoa  has  been  exhausted  long  ago,  how  to 
vote  an  additional  tax  upon  the  treasury  when 
ihrir  vote  has  no  more  power  to  draw  the  amount 
from  the  treasury  than  if  it  were  written  upon  w 
much  blank  paper  without  the  signature  of  the 
proper  authority  to  draw  the  money  ? 

Mr.  CURTIS— I  move  the  previous  question. 

The  question  was  pot  on  the  motion  of  Mr. 
Curtis  ordering  the  previous  question,  and  it  was 
declared  carriol 

Mr.  MILLER— I  rise  to  a  point  of  order,  that 
this  resolution,  under  our  rules,  should  be  re- 
fecred  to  the  Committee  on  Contingent  Expenses. 

The  PRESIDENT— The  point  of  order  is  weU 
taken,  and  the  resolution  takes  that  refereaof. 

Mr.  COUSTOOK— I  move  to  reconsider  the 
vote  adopting  tne  resolution  of  the  gentleman 
from  Ulster  [Mr.  Cooke],  for  the  purpose  of  pro- 
posing an  amendment  to  conform  the  ballot  to 
what  was  agreed  to  yesterdsy. 

X)bjection  was  made. 

The  PRESIDENT— The  mle  has  been  suspend- 
ed for  that  purpose. 

Mr.  McDonald— Befbre  we  vote  I  ask  for 
the  reading  of  the  Journal.  As  I  understand  that 
that  shows  that  what  we  have  determined  upon 
noi^  is  exsctly  what  was  determined  yesterday, 
I  aak  that  the  Journal  be  read  for  information.   • 

Mr.  A.  J.  PARKER— I  wish  to  svaQ  myself  of 
this  opportunity,  for  I  believe  I  have  a  right  to 
be  heard,  to  correct  what  I  understand  to  be  a 
misstatement  in  regard  to  this  same  motion  made 
by  my  friend  from  New  York  on  my  right  [Mr. 
Hutchins].  It  is  said  that  the  Journal  will  show 
that  the  intention  of  the  gentleman  from  Jeffer- 
son [Mr.  Bell]  was  to  leave  the  i>allot  indorsed 
simply  "  Property  qualiflcation,"  confining  what 
was  added  to  the  inside  oC  the  ballot,  and  I  wish 
to  ssy  in  answer  to  that,  tiial  when  the  proposi- 
tion of  the  gentleman  ftom  Jefferson  [Mr.  Bell] 
wss  read  by  the  derk,  and  understood  by  the 
Convention,  and  voted  npon  by  the  Convention, 
the  label  of  the  ballot  stood  "  Property  qualifica- 
tion for  oolored  voters,"  as  well  as  on  the  tnsid«, 
snd  tiierefore  we  have  all  acted .  upon  it  in  that 
form.  It  is  entirely  Immaterial,  therefore,  what 
was  intended,  or  lather  it  was  correctly  read 
by  the  Clerk  or  not 

Mr.  BELL— I  feel  called  npon  to  say  that  when 
I  ottered  this  amendment,  with  the  oonearrencs 
of  two  or  three  gentiemen  on  the  opposite  side 
of  the  question,  tiiat  I  wrote  it  out  in  full  and 
offered  it  to  the  Clerk,  and  that  it  was  in  the 
words  that  the  ballot  should  be  indorsed  "  Prop- 
erty qualification,"  and  on  the  inside  "For  the 
property  qualiflcation  as  to  men  of  *  odtor,** 
**  Against  the  property  qualiflcation  as  to  m«n  of 
color."  When  that  vote  was  being  put  I  asked 
unanimous  consent  to  change  the  wocds  "  as  to  " 
for  the  word  '*.  for,"  and  I  will  call  upon  the  Clerk 
to  read  the  ori^nal  propodtion  made  by  meu 

The  SECRETARY  proceeded  to  read  the 
proposition  whidi  had  been  offered  by  Mr.  Bell 
as  follows  I 

■*Add  aOer  the  word  'qnalifloStion,*  in  the 
third  paragrsph  on  the  second  page^  the  words 
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*  ms  to  men  of  color/  so  tliat  it  will  read  '  For  the 
property  qaalification  as  to  men  of  color/ 
'Against  the  property  qualification  as  to  men  of 
color  /  also^  to  amend  the  remainder  of  the  re- 
port to  correspond  with  the  above  amendment" 

Mr.  COMSTOCK— That  included  both  the  in- 
dorsement aod  the  inside.  1  think  Mr.  Bell  so 
auted  it  himaelf. 

Mr.  MURPHY— I  have  no  doubt,  Mr..Pre8i- 
denti  that  the  fact  is  as  the  gentleman  from 
Jefferson  [Mr.  Bell]  states,  that  is,  so  far  as  his 
action  is  concerned;  but,  for  one,  I  wish  to  say 
that  I  understand,  from  the  manner  in  whidi  it 
was  written  and  proposed,  that  the  addition  **of 
men  of  color  "  was  Included  in  the  indorsement. 
I  had  the  floor  at  the  time,  and  agreed  to  it^  on 
my  parti  as  a  compromise  of  the  question.  It 
will  be  recollected  that  the  whole  discussion 
turned  upon  the  question  of  the  indorsement^  it 
being  represented  on  the  part  of  those  who  en- 
tertain the  views  that  I  do  that,  as  proposed  by 
the  majority,  it  was  calculated  to  mislead  voters. 
I,  therefore,  for  one,  voted  for  the  amendment  of 
the  gentleman  from  Jeff«rson  [Mr.  Bell],  under 
the  idea  that  it  applied  to  the  indorsement^  and 
not  merely  to  the  inside.  As  I  said  before,  how- 
ever, I  have  no  doubt  that  the  record  is  right, 
•od  that  the  gentleman's  amendment  was  aa  he 
atates;  but  I  think  it  is  due  to  myself  and  to  the 
gentlemen  who  voted  with  me  that  this  matter 
ahould  be  re-instated  as  we  understood  it  yester- 
day aa  a  matter  of  compromise.  It  certainly  was 
the  intention  of  the  Convention,  whatever  may 
have  been  the  intention  or  understanding  of  the 
gentleman  (torn  Jefferson  [Mr.  Bell]. 

Mr.  COOKB— I,  for  one,  cannot  say  that  I  have 
any  choice  about  the  language  that  shall  be  con- 
tained in  the  label  upon  Sie  ticket.  It  is  a  mat- 
ter of  no  importance  to  me,  and  it  seems  to  me 
it  should  not  be  to  the  other  members  of  the 
GonventioD.  It  is  a  little  remarkable,  however, 
that  gentlemen  of  the  democratio  party  should 
be  so  persistent  to  have  something  unmistakably 
iodicating  the  negro  on  the  back  of  their  ballots. 
If  they  cannot  go  before  the  people  upon  any 
politi(»l  issue  and  get  an  intelligent  vote  upon 
It  without  forciug  the  negro  upon  the  considera- 
tion of  the  people,  I  am  willing,  for  aught  I  know, 
that  they  should  be  accommodated  in  this  partic- 
ular. If  the  negro  is  deemed  so  necessary  to 
them  I  am  willing  they  should  have  their  fill  of 
him;  but  they  need  not  be  so  particular  about 
this.  Whether  it  speaks  on  the  outside  of  the 
ticket  of  the  negro  or  simply  of  the  property 
qualification,  is  a  matter  of  no  earthly  importance. 
My  friend  from  Albany  [Mr.  Cassidy],  who  will 
probably  have  somethhig  to  do  with  the  printing 
of  the  tickets,  may  mdorse  his  pan- African  label 
on  the  outside  so  that  the  intelligent  voter  can 
have  no  difficulty  in  understanding  that  the  nig- 
ger is  in  it.     [Laughter.] 

Mr.  VERPLANCK— 1  wish  simply  to  say  that 
I  was  one  of  the  gentleman  to  whom  the  gentle- 
nan  from  Jefferson  [Mr.  Bell]  submitted  his 
proposition ;  and  his  proposition  aa  I  understood 
It  then  and  stated  to  the  members  of  the  demo- 
cratic side  of  the  house,  contained,  both  in  the 
iudorsemeut  aod  in  the  Inside,  the  words  **  for 
colored  men.'* 


Mr.  OPDYKE — ^Mr.  President,  in  common  with 
many  gentlemen  who  sit  around  me,  I  yesterday 
votod  for  this  proposition,  believing  that  the  ad- 
ditional words  "  for  colored  men  "  were  added  on 
the  outside  as  well  as  the  inside  of  the  ballot.  It 
may  be  surplusage  to  put  it  on  the  outside,  but 
m  my  judgment  it  is  not.  We  do  not  desire  to 
mislead  voters.  It  is  a  question  as  to  property 
qualification  for  colored  men.  Why  not  say  so 
on  the  outside  as  well  as  in  the  inside  ?  We  . 
shall  thus  avoid  the  possible  misleading  of  any 
voter ;  and  inasmuch  as  our  democratic  associates 
here  insist  upon  it,  for  my  part  I  can  see  no  im- 
propriety in  doing  it  In  fact,  .in  my  judgment, 
it  is  better.  It  is  more  specific,  more  direct,  and 
to  the  point,  to  have  it  on  the  outside  as  well  as 
the  inside,  and  I  hope  this  Convention  will  vote 
to  reconsider. 

Mr.  C.  0.  D WIGHT— As  I  remember  the  dis- 
cussion which  took  place  yesterday,  the  matter 
of  the  indorsement  of  this  ballot  was  not 
alluded  to  in  any  manner  whatever.  The  whole 
discussion  was  as  to  the  contents  of  the  ballot  on 
the  inside;  when  the  intelligence  of  the  voters* 
was  talked  about,  the  question  was  not  whether 
they  were  intelligent  enough  to  read  the  outside 
of  their  ballots,  but  whether  they  had  intelli- 
gence enough  to  read  the  contents  of  their  bal- 
lots; and  &e  whole  discussion,  I  insist,  was,  as 
to  what  was  to  be  on  the  inside  of  the  ballot,  and 
nothinff  was  said  about  the  outside.  I  insist,  sir, 
that  aU  that  is  needed  for  an  indorsement  of  the 
ballot  is  something  which  shall  call  the  attention 
of  the  voter  to  its  contents,  and  that  it  does  not 
need  to  have  its  entire  contents  spread  upon  the 
outside,  Tou  might  as  well  say  that  the  entire 
Constitution  should  be  printed  on  the  outside  of 
the  ballot  "for  the  Constitution."  As  far  as  this 
indorsement  is  concerned,  it  seems lo  me  that  it  is 
a  matter  of  very  little  consequence.  What  we 
want,  is  somethina:  which  shall  call  attention  to 
the  contents  of  the  ballot;  and  if  this  matter 
should  be  reconsidered  I  would  move  as  an 
amendment,  that  the  indorsement  of  this  ballot 
be  the  simple  word  *' Suffrage,"  while  the  con- 
tents should  be  *'  For  the  property  qualification 
for  men  of  color,"  or  "Against  the  property  quali- 
fication for  men  of  color." 

Mr.  M.  L  TOWNSEND'I  have  been  hearing  . 
about  "  compromise."  I  got  upon^he  floor  for 
the  purpose  of  discussing  it  as  a  question  of 
privilege.  I  was,  perhaps,  occupying  too  much 
time,  and  very  properly  the  President  desired  me 
to  desist,  and  very  soon  I  did  sa  [Laughter.] 
But  it  is  a  kind  of  compromise  that  I  do  not  under- 
stand. A  body  of  brave  men  in  this  Convention, 
who  were  not  afhtid  even  of  (he  restlessness  of 
the  democracy  on  this  floor,  refused  entirely  to 
accept  the  dose  that  was  oommended  to  their 
lips,  and  stand  recorded  as  votbg  against  what 
is  called  a  compromise.  Now  it  is  stated  that 
we  have  accepted  a  compromise,  when  in  fact  we 
were  simply  voted  d&wu.  Sir,  that  is  a  sort  of 
compromise*  I  do  not  understand.  I  have  noticed 
in  this  house  for  the  last  few  days,  a  wonderful 
anxiety  to  soothe  a  oertain  side  of  this  house;  a 
terrible  anxiety  to  keep  them  quiet  Now,  in- 
stead of  giving  up  our  principle  and  impairhig 
the  work  of  this  Convention,  I  would  prefer  that 
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it  be  roferred  to  the  Ck)mmittP6  on  Ck>QtiDgeDt 
Uxpenses,  either  to  purchase,  at  the  oxpensie  of 
the  State,  a  certain  kind  of  lozenges  for  this  mi- 
nority that  is  BO  restless,  or  a  bottle  of  Mrs. 
Wioslow^s  soothing  syrup.  [Laughter.]  Let  us 
do  what  we  believe  is  right,  and  doctor  these 
men  in  some  other  way  then  by  yieldiog  our 
principles.  I  do  not  want  to  give  up  the  rights  of 
ttie  people  of  this  State  nor  the  dignity  of  this 
CoLventioLf  simply  to  soothe  a  few  gentlemen 
who  are  peculiarly  desirous  to  be  always  looking 
at  the  negro. 

The  PKKSIDBNT-- The  Chair  would  state  to 
all  gentlemen  that  upon  this  motion  to  reconsider, 
remarks  generally  are  in  order,  and  that  every 
(rentleman  shall  be  indulged  to  the  fullest  extent 
[Laughter.] 

Mr.  KRUNC—I  rise  to  a  poiot  of  order.  The 
previous  question  has  been  ordered,  and  debate 
is  out  of  order. 

The  PRESIDENT— The  gentleman  is  entirely 
mistaken.    The  Chair  pardons  the  hallucination 
,  of  the  gentleman  from  Schoharie  [Bir.  Krum]  he 
having  recently  paired.    [Laughter]. 

Mr.  DALY — As  the  gentleman  flrom  Rens- 
selaer [Mr.  K  L  Townsendl  did  not  vote  with 
the  majority  yesterday,  he  was  no  party  to  a 
compromise,  if  one  existed,  and  it  is  not  for  him 
to  say  whether  those  yotmg  with  the  migority 
acted  in  a  spirit  of  compromise  or  not.  We  will 
give  the  gentleman  the  benefit  of  his  declaration 
that  he  did  not,  and  would  have  done  so  if  he 
had  not  made  it,  as  his  vote  yesterday,  and  his 
vote  throughout  the  Convention,  is  sufficient  evi- 
dence without  any  additional  attestation  on  his 
part.  The  *  mistake  of  my  friend  from  Rons- 
eeUer  [Mr.  M.  L  Townsend]  in  supposing  that  he 
is  the  appropriate  person  to  settle  whether  there 
was  a  compromise  or  not,  is  like  a  mistake  he 
made  the  other  day.  It  will  be  rememberod  that 
he  told  us  the  other  day  that  when  a  party  ex- 
isted in  this  State  whose  leading  object  was  to 
limit  the  right  of  citizenship,  with  a  view  of  re- 
stricting the  political  power  of  that  numerous 
and  mfluential  class  in  this  country  who  were 
bom  upon  a  certain  island,  poetically  denomi- 
nated *'  the  Emerald  Isle,**  that  he  opposed  that 
party  and  stood  up  for  the  rights  of  our  Irish 
adopted  citizens.  He  told  us,  at  a  proof  of  his 
disinterestedlieas,  of  bis  devotion  to  principle, 
that  he  did  this,  although  there  was  not  a  drop 
of  the  blood  of  thaC  race  in  his  veins,  and  then 
as  a  proof  that  he  was  mistaken  even  in  this, 
and  that  he  had  at  least  that  quality  of  the  Cel- 
tic blood  which  manifests  itsiSIf  in  the  perpetra- 
tion of  what  is  known  as  a  "bull,**  be  wound 
up  by  saying  that  where  prinoiples  were  involved 
he  always  struggled  manfhUy  for  the  right,  and 
that  if  he  /^  in  that  struggle  he  wonldbe/ottiMf 
standing  by  his  principles.    [Laughter.] 

Mr.  M.  L  TOWNSEND— Allow  me  to  ask  the 
gentlemaD  if  the  Hlbemleism  does  nol  consist  In 
the  utter  inability  of  a  Celtic  head  *£  oonoelve  of 
a  man*s  going  down  standing  on  h? platform? 

Mr.  DALT— I  will  answer  the  questkm,  if  I 
may  do  it  In  order,  by  saying  that  I  happened  the 
other  night  to  be  a  spectator,  when  my  fHond  at 
a  public  dinner,  and  In  a  very  glowing  speeeh, 
was  descnblng  the  great  grain-growing  Interests 


of  the  West,  in  the  course  of  which  he  brought 
down  the  house  by  referring  to  a  g^in  elevator 
in  the  West,  the  platform  of  which  waa  8,500 
milea  high.  [Laughter]  It  was  an  innocent 
confounding  of  feet  with  miles,  and  In  the  tumult- 
ous shout  which  followed  my  fHend*s  mistake^  it 
was  quite  possible,  even  for  a  Celtic  head,  to  con- 
ceive how  effectually  he  went  down  standing  up- 
on that  platform.  [Laughter.]  Now,  in  r^Fird 
to  my  friend  from  Cayuga  [Mr.  0.  O.  Dwigfat] ;  be 
says  the  question  of  the  indorsement  of  th  s  bal- 
lot was  not  under  consideration  yesterday.  He 
is  a  gentleman  of  great  fairness,  and  therefore  I 
will  submit  to  him  a  fact  by  which  he  will  see  that 
it  was  the  proposition  originally  proposed.  7t» 
amendment  which  I  offered  was  an  amendment  to 
the  second  proposition  contained  in  the  first  reso- 
lution of  the  committee,  that  resolution  providing 
for  the  indorsement  of  the  ballet.  I  proposed,  bj 
the  amendment  I  offered,  to  change  the  words  of 
the  indorsement  as  provided  for  in  that  proposi- 
tion fVom  "  Constitution — ^Property  Qualificatkm  ** 
to  *' Constitution — Suflirage.'*  Mr.  President,  in  a 
certain  sense,  there  was  no  compromise  yester- 
day. There  was  no  meeting  among  gentle* 
men  There  was  no  oooferenoe  with  a  view 
of  making  any  arrangement  and  resulting  in  aiij 
agreement  or  stipulation  between  ODembersof  the 
minority  and  the  majority,  bat  there  was  what 
was  mudi  higher  and  more  satisfhctory.  I  was 
the  mover  of  the  original  proposition.  The  gen- 
tleman from  Jefferson  [Mr.  Bell],  as  I  snppose, 
actuated  by  a  sense  of  Justice^  impressed  ij  Um 
same  motive  which  aetnated  me  in  offering 
the  proposition,  or  convinced  loj  what  I  said  of  the 
propriety  or  policy  of  adopting  something  of  the 
kind,  fhtmed  an  amendment  on  the  spot,  differing 
from  mine,  but  accomplishing  in  substance  the 
object  sought  to  be  eflbcted — that  is,  that  the 
voter  should  not  be  misled  by  the  supposition 
that  he  was  voting,  by  the  words  "property 
qualification  **  for  a  general  property  qualifioatioo 
or  against  it  He  did  nol,  as  I  proposed,  adopt 
the  form  in  which  the  question  was  submitted 
under  the  Constitution  of  1846,  whidi  was  ''eqinl 
suffrage  for  colored  persons — ^yes  **.  or  **  no^"  hot 
put  it  *'  property  qualification  for  men  of  ook)r^ 
yes'*  or  **no,**  and  I  was  satisfied  with  tbst 


Every  gentieman  of  the  minority  was  satisfied ; 
and  without  consultatkm,  without  oommunicatioo 
with  each  other,  every  member  of  the  minority, 
and  a  very  considerable  portion  of  Uxe  mi^|ority, 
united  In  voting  for  the  proposition  of  the  gMrtle- 
man  fh>m  Jefferson  [Mr.  Bell].  Ccmsldering  it, 
therefore,  not  in  the  sense  of  an  •xprsea  oomprO' 
mlse,  but  as  an  implied  one,  understood  and  acted 
upon  without  oonsultation  or  conference,  I  did  not 
cbU  for  any  vote  upon  mr  amendment^and  therefore 
my  friend  from  Khigs  [Mr.  Van  Cott]  was  right, 
and  I  give  him  credit  fbr  hib  manliness  in 
asking  to  be  excused,  imderstanding  it^  as 
he  did,  as  an  implied  oompromise.  I  can 
only  say  I  regret  that  this  ohange  has  been 
made.  It  may  not  be  very  important  in  itself, 
but  it  Is  important  when  a  thing  Is  by  conesaslon 
and  compromise  settled,  ss  this  was  yesterday, 
that  it  should  not  be  changed  or  altered,     ti  Is 

I  especially  important  that  It  should  not  be  unset- 
tled in  the  way  In  which  this  was.    Afters  whole 
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morniog  was  spent  jesierday,  and  this  imporUnl 
matter  was  settled  in  a  manner  satisfaotorj  to  a 
large  number  of  the  majoritj  and  to  the  entire 
minoritj,  the  whole  thing  was  opened  ap  again, 
and  the  entire  report  sent  to  the  winds,  without 
argument,  without  discussion,  and  as  a  lapse  of 
time  had  taken  place,  I  suppose  as  the  result  of  a 
oonsultation.  I  suppose  it  to  have  been  the  re- 
sult of  a  consultation,  because  when  the  vote 
oame  to  be  taken  upon  the  entire  article,  it  was 
rejected  hj  a  substantial  majority,  and  after  the 
iotervention  of  the  night  the  present  article  came 
in  in  its  present  amended  form.  I  do  not  mean 
to  -Bikj  that  there  was  any  caucus;  I  do  rot 
make  any  such  charge ;  but  I  simply  state  the 
facts  that,  afler  all  the  amendments  were  passed 
upon,  and  each  section  was,  after  full  discussion, 
finally  a<iyusted  and  adopted  by  such  a  substan- 
tial majority,  the  whole  report  on  the  final  vote, 
when  we  met  again,  was  sent  to  the  winds,  and 
afier  the  night  was  passed  over  this  particular 
resolution  was  brought  in. 

Mr.  HITCHCOCK— It  was  offered  last  night 
and  rejected. 

Mr.  DALY — I  am  in  error.  It  was  offered  last 
night  and  not  received,  being  ruled  out  of  order. 
I  say,  Mr.  President,  that  I  regret  that  this  change 
is  made,  and  especially  the  way  in  which  it  is 
done,^upon  this  last  day  of  the  sitting  of  the  Con- 
Tention.  After  the  long  period  that  we  have 
been  together,  the  kindly  feeling  that  has  pre- 
vailed among  us  individually,  and  the  n^any  asso- 
ciations we  have  with  each  other,  I  had  hoped 
that,  at  this  closing  hour,  nothing  would  have  oc- 
curx«d,  especially  of  a  political  character,  to  mar 
the  harmony  and  good  feeling  which  would  oth- 
erwise exist  at  the  final  act  of  separation.  The 
gentlemen  of  the  majority  who  have  been  instru- 
mental in  effecting  this  change  at  this  last  mo- 
ment, by  a  silent  party  vote,  have  not  acted 
wisely.  They  have  given  a  political  character  to 
the  Constitution  by  this  last  act  which  it  was 
most  desirable  should  have  been  avoided.  They 
have  stirred  up  the  antagonism  of  the  minority 
by  the  attempt  to  get  a  amall  advantage  in  the 
submission  of  the  suffrage  question  by  having  the 
words  '* property  qualification"  as  the  indorse- 
ment of  the  ballot.  They  have  also,  after  having 
voted,  upon  full  discussioD,  to  submit  the  judiciary 
article  separately,  suddenly  determined  not  to 
do  so,  knowing  as  they  did  that  a  reorganization  of 
our  judicial  system  has  become  an  indispensable 
necessity,  that  it  was  the  chief  object  for  which 
this  Convention  was  convened  and  the  only  one 
which  called  imperatively  for  a  change  in  the 
Constitution.  They  have  resolved  at  this  last 
moment  that  no  change  shall  be  made  unless  the 
voter  accepts  with  it  every  thing  else  in  the  pro- 
posed Constitution,  with  the  single  exception  of 
the  provision  respecting  n^gro  suffrage.  Assum- 
ing that  the  judicial  system  which  we  have 
framed  will  be  acceptable,  and  the  adoption  of  it 
indispensable,  they  hope  by  this  course  to  secure 
(he  aidoption  of  the  whole  Constitution.  Though 
the  judicial  system  which  has  been  framed  will 
not  secure  what  I  most  earnestly  desired,  the  in- 
dependence of  the  judiciary,  the  separation  of  the 
judge  when  he  goes  upon  the  bench  from  all 
necessary  connection  thereafter  with  politics  or 


dependence  upon  political  parties,  it  is  still  a 
great  improvement  upou  the  existing  systeA>, 
and  as  such  I  have  been  willing  to  accept  it.  But 
there  are  some  things  in  this  Constitution  which 
I  am  strongly  opposed  to,  and  my  position  may 
be  that  of  many.  If  I  regard  the  judicial  sys- 
tem as  at  least  an  improvement  and  as  such  de- 
sire to  have  it,  I  can  have  it  only  with  things  in 
the  Constitution  whicb.  I  am  unwilling  to  vote 
for.  I  earnestly  wish  that  the  majority  had  left 
matters  as  they  were  adjusted  yesterday,  espt^ci- 
ally  the 'proposition  of  the  gentleman  from  Jeffer- 
son [Mr.  Bell  J.  I  make  no  motion,  and  it  would 
be  of  little  utility  for  a  member  of  the  minority 
to  make  any  motion.  The  subject  is  substsntially 
disposed  of  by  the  motion  already  made,  but  I  do 
hope  that  the  suggestion  of  the  gentleman  from 
Cayuga  [Mr.  C.  0.  Dwight]  will  i)e  acted  upon, 
and  that  "  suffrage  "  will  be  put  upon  the  indorse- 
ment of  the!  ballot,  which  will  certainly  indicate 
the  general  nature  of  its  contents. 

Mr.  HAND— The  great  mistake  of  the  gentle- 
msn,  and  other  genUsmen,  is  that  they  called 
that  a  compromise  which  I  presume  not  one  man 
in  ten  in  this  Convention  knew  any  thing  about— 
either  a  formal  compromise,  or  any  sort  of  a  com- 
promise, or  any  idea  involved  in  what  the  gen- 
tleman has  induded  in  his  idea  as  explained.  I 
would  like  to  know  who  hss,  authorized  any 
gentleman  to  act  for  me  or  for  my  neighbor  hero 
in  this  matter,  so  as  to  find  this  Convention  to- 
day, so  as  to  say  we  are  inconsiderate,  Uiat  we 
are  unfaithful,  so  that  we  ask  to  be  excused  fh>m 
voting  on  the  ground  of  a  compromise  that  no- 
body ever  heard  of  except  half  a  dozen  gentle- 
man who  assume  to  lesd  this  Convention. 

Mr.  VAN  COTT— I  spoke  of  a  compromise, 
and  there  has  been  considerable  discussion  since 
upon  the  word  "  compromise."  All  I  meant  was 
that  the  formula  suggested  by  the  gentleman 
from  New  York  [Mr.  Daly]  was  **  Equal  suffrage 
to  colored  men."  Another  part  of  the  Conveu 
tion  wished  to  submit  the  question  of  property 
qualification  distinctly;  end  after  that  was  dis- 
cussed, by  the  general  consent  of  the  Convention, 
as  it  seemed,  we  adopted  the  latter  formula.  I 
know  of  no  half  dozen  gentlemen  meeting  to 
agree  upon  a  compromise.  I  have  not  been  a 
party  to  any  such  movement;  I  have  not  sought 
to  bind  any  body.  I  referred  merely  to  the  action 
of  the  Convention  as  harmonious— compromise 
action  on  that  subject  yesterday. 

Mr.  HAND— With  reference  to  this  matter  of 
making  the  matter  plain  to  these  great  masses  of 
voters  that  gentlemen  are  so  afraid  vrill  be  mis- 
led,*! move  that  we  have  a  cut  of  a  negro,  curls 
and  all,  on  the  outside  of  the  ballot,  if  there  is 
any  danger  that  gentlemen  will  not  vote  under- 
standingly.  We  do  not  feel  in  any  danger  on 
account  of  the  voters  in  our  town,  but  what  they, 
are  sufficiently  intelligent  to  understand  whar 
they  are  voting  for. 

Mr.  BICKFORD— Will  the  genUeman  from 
Broome  [Mr.  Hand]  allow  me  one  word?  X 
would  ask  the  gentleman,  as  belonging  to  the 
samo  party  that  I  do,  wheUier  he  would  want  it 
said  that  a  State  Convention,  in  which  the  re- 
publicans were  a  majority,  sent  down  to  the  peo- 
ple a  property  qualifioaiion  as  a  question  to  be 
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yqjted  on  generally — a  general  proposition  of  a 
property  qualification  7  Is  u  not  best  for  as,  a« 
^publicans,  that  we  adopt  that,  so  that  the  label 
on  the  ballot  shall  read  just  what  the  inside 
reads,  that  there  will  be  no  mistake  as  to  whati'* 
meant  ? 

Mr.  HAND-'I  win  answer  that  qaesti^n 
There  is  no  question  on  this  suffrage  except  a 
property  qualification.  No  man  pretends  th9>: 
the  negro  should  not  vote.  He  has  always  voted 
since  the  State  of  New  York  has  had  an  organ- 
ization. 

Mr.  BERGEN— I  think  you  will  find  a  report 
signed  by  myself  and  Mr.  8.  Townsend,  against 
the  negro  young  in  any  case. 

Mr.  HAND— Well,  I  am  corrected.  It  has  not 
been  seriously  nrged  that  the  negro  should  be 
deprived  of  the  ballot  He  has  not  been  under 
the  former  Oonstttntions  of  the  State  of  New 
York.  The  question  is  reduced  to  this,  whether 
we  need  a  property  qualification.  Every  voter  in 
New  York  knows  that  no  property.qualification 
is  required  except  in  the  case  of  the  negro.  That 
is  the  only  thing  under  consideration.  If  yoii 
put  on  the  outside  of  the  ballot  '"Property  Qu)*!* 
ification/'  every  man  who  has  sufficient  intelli- 
gence to  give  a  vote  knows  precisely  what  that 
means,  because  that  property  qualification  exists 
with  reference  to  no  other  class  of  citizens  than 
the  negro.  I  do  not  wish  to  extend  my  remarks 
now.     I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Hand,  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  OOMSTOCK— r  call  for  the  ayes  and  noes. 

A  sufficient  number  secooding  the  call  the 
ayes  and  noes  were  ordered.    . 

The  question  was  put  on  the  motion  to  recon- 
sider the  vote  by  which  the  last  proposition  of 
the  resolution  offered  by  Mr.  Cooke,  was  adopted. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Francis  was  called. 

Mr.  FRANCIS— I  ask  to  beexcased;  I  have 
paired  with  Mr.  B.  Brooks. 

The  PRESIDENT— The  arrangement  will  be 
'  recognized. 

The  SECRETARY  concluded  the  call  of  the 
roll,  and  the  question  was  declared  lost  by  the 
following  vote : 

Ayes — Messrs.  Barnard,  Barto,  Beadlo,  Bergen, 
Bickford,  Cassidy,  Chesebro.  Church,  Colahan, 
Comatock,  Coming,  Curt*s,  Daly,  Eddy,  Ferry, 
Flagler,  Garvin,  Gross.  Hale,  Hardenburgh,  Har- 
ris, Jarvis,  Lanymore,  A.  R.  Lawrence,  Livings- 
ton, Mattioe,  McDonald,  Merrill,  Merwin,  Miller, 
More,  Morris,  Murphy,  Opdyke,  A.  J.  Parker, 
C.  E.  Parker,  Potter,  Reynolds,  Robertson,  Rogers, 
Roy,  Schell,  Scboonmaker,  Schumaker,  Stratton, 
a.  Townsend,  Tucker,  Van  Campen,  Van  Cott, 
Veeder,  Verplanck,  Wickham — 52. 

Nbes^Uemn.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
^Allen,  Alvord,  Andrews,  Archer,  Armstrontr, 
Axtell,  Baker,  Beals.  Beckwith,  Bell,  Bowen,  E.  P. 
Brooks,  E.  A.  Brown,  W.  C.  Brown,  Case,  Cheri- 
trpe,  Clarke,  Cooke,  Corbett,  Duganne,  C.  C. 
D  wight,  Ely,  Eodress,  Famnm,  Field,  Folger, 
Fowler,  Frank,  Puller,  FnUerton,  Gould,  Grant, 
Graves,  Hadley,  Hammond,  Hand,  Hitchocok, 
Houston,   Hntohins,    Ketcham,    Kinney,  Emm, 


Landon,  Lapham,  A.  Lawrence^  M.  H.  Lawraoos; 
Ludiogton,  ^Menftc,  Food,  .  I^ssident,  Prindle. 
Prosser,  Root,  L  W.  Rnasell,  8eav«r,  Silvester, 
Smith,  Spencer,  M.  L  Townaend,  Wakeman, 
Wales,  Williams— 64. 

Mr.  a  a  DWIGHT  offered  the  following  reso- 
lution. 

Retohfed,  That  the  members  of  Uie  Committee 
on  Revirion  be  paid  the  necessaiy  expenses  in- 
curred by  thenk  while  in  the  discharge  of  doty, 
under  an  order  of  this  Conventioa,  in  attending 
meetings  of  said  committee  in  the  dty  of  New 
York,  during  the  January  reoeas. 

Mr.  COMSTOCK-^Aa  a  member  of  the  com- 
mittee,  I  respectfully  dedine  the  offer. 

Mr.  CONGER— I  believe  that  quaafion  was 
once  before  the  Convention.^ 

The  PRESIDENT— The  Chair  ia  not  aware  of 
the  fact 

Mr.  C.  C.  DWIGHT— The  reaohitkm  formeriy 
before  the  Convention  was  to  pay  them  ths  per 
diem  allowed,  and  it  was  negatived  by  the  com- 
mittee on  the  ground  that  it  waa  not  provided  for 
in  the  enabling  act  Thia  ia  to  pay  them  their 
necessary  expenses.  There  were  gentlemen  who 
went  to  New  York  to  discharge  thia  very  import- 
ant duty  for  this  Convention  from  the  interior  and 
western  portion  of  the  State.  There  is  no  reason 
why  they  should  be  at  that  expense  personally. 

Mr.  M.  L  TOWNSEND— I  would  like  to  ask 
the  gentleman  what  necessity  there  was  that  this 
committee  should  meet  in  the  city  of  New  Yoik. 

Mr.  C.  C.  DWIGHT.— It  waa  necessary  for  them 
to  meet  somewhere.  ■  The  dty  of  New  York,  I 
understand  it,  accommodated  a  larger  number  of 
the  committee  than  any  otLer  point,  and  it  made 
the  traveling  expenses  to  reach  the  rendesvoua 
less  than  at  any  other  point 

Mr.  VAN  .  COTT— I  wish  to  be  informed 
whether  Judge  Comstock  ia  excepted  from  the 
resolution. 

The  PRESIDENT— The  Chair  understands  so. 

Mr.  VAN  COTT— Then  I  ask  that  I  may  also 
be  excused. 

Mr.  C.  0.  DWIGHT— I  do  not  understand  that 
the  gentleman  from  Kings  [Mr.  Van  Cott]  waa 
probably  put  to  any  expense  to  attend  the  meet- 
ing^ of  the  committee  at  his  own  office  in  th? 
city  of  New  Yort 

'The  question  was  put  on  the  adoption  of  the 
resolution  ofibred  by  Mr.  C.  C.  Dwight,  and  it  was^ 
declared  carried. 

Mr.  DUGANNE  offered  the  fallowing  readu- 
tion: 

Besohfed,  That  one  copy  of  the  proceedings 
and  debates  in  this  Convention  be  furnished  for 
each  member  and  oifioer  of  the  State  Legiaia- 
ture. 

Mr.  MERRITt— I  thmk  that  the  Legialaturs 
have  the  power  to  provide  for  any  number  of 
oopiea  that  they  may  choose,  and  I  am  oppoaed 
to  the  resdution.  I  woiUd  have  it  referred  to 
the  Committee  on  Contingent  Expenaea. 

The  PRESIDENT- It  will  go  to  the  Com- 
mittee on  Contingent  ExpAnses. 

Mr.  MBRRITT  offered  the  fdlowmg: 

Resohed,  That  it  ahall  be  the  duty  of  the  Sec- 
retary of  State  to  cause  the  Constitution,  as  pro- 
posed, together  with  the  forms  of  {he  ballota.  to 
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be  pnbUahed  at  least  twice  prior  to  the  eleotion, 
iu  each  of  the  public  oewspapers  published  in 
this  State,  provided  the  same  sh^U  be  published 
for  such  reasouable  compeneation  as  shall  be  fixed 
by  Ae  Secretary  of  State  and  Comptroller,  but 
DO  neglect  to  publish  the  same  in  any  of  the  pa- 
pers of  this  State  shall  impair  the'validitj  of  the 
notice. 

Resolved^  That  the  resolution  rebutting  the  sub- 
mission of  the  Constitution,  and  its  publication, 
be  properly  engrossed,  signed  by  .the  President 
and  Secretary  of  this  Convention,  and  filed  in  the 
office  of  the  Secretary  of  State  with  the  Constitu- 
tion. 

The  question  was  put  on  the  adoption  of  the 
resolutions  offered  by  Mr.  Merritt,  and  they  were 
declared  carried. 

Mr.  CURTIS  offered  the  following  resolution: 

Reaolved^  That  fifty  coplies  of  the  debates,  jour- 
nals and  documents  of  the  Convention  be  fur- 
nished to  the  Boud  of  Regents  of  the  Univer- 
sity, for  exchange  with  the  other  States,  and 
that  five  copies  of  the  Convention  Manual,  and 
five  copies  of  the  Annotated  Constitution  be  placed 
in  the  State  Library. 

Mr.  CURTIS— I  hope  that  resolution  will  be 
adopted  without  reference.  Xhe  Board  of  Re- 
gents are  the  authorized  agents  of  exchange  ot 
all  the  State  documents  with  the  authorities  of 
the  other  States,  and  therefore  it  is  eminently 
proper  that  this  resolution  should  pass.  In  re- 
gard to  the  State  Library  there  is  no  copy  of  the 
Convention  Manual  or  of  the  Annotated  Consti- 
tution noMT  upon  the  shelves. 

Mr.  CONGER— I  apprehend  that  the  Leglsla- 
ture  have  the  sole  and  rightful  power  to  do  any 
thing  of  this  kind.  I  cannot  imagine  how  it  is 
possible  for  the  Convention,  knowing  that  the 
law  does  not  authorize  any  such  extraordinary 
expenditures  as  this,  and  that  the  appropriation, 
as  I  before  intimated,  to  cover  the  expenses  of 
this  Convention  has  been  fully  exhausted,  to  de- 
cide to  pass  a  resolution  of  this  kind,  and  espe 
cially  after,  in  the  organic  law  that  we  prepare 
to  submit  to  the  people,  we  debar  the  Legislature 
from  any  such  act  as  this.  We  undertake  to  pass 
an  appropriation  which  will  take  a  large  sum  out 
of  the  treasury,  yet  it  cannot  have  any  validity 
or  effect  until  the  Legislature  shall  iudorse  our 
action. 

Mr.  FERRY— I  call  for  the  ayes  and  noes. 

Not  a  sufficient  number  socooding  the  call,  the 
ayes  an'd  noes  were  not  cdered. 

The  question  was  put  on  the  adoption  of  iho 
resolution  offered  by  Mr.  Curtis,  and,  on  a  divi 
sion,  it  was  declared  carried  by  a  vote  of  63  to 
29. 

Mr.  ALVORD  offered  the  following: 

Resolved,  That  the  signing  of  the  engrossed 
Constitution  be  commenced  immediately  after  tbfe 
final  vote  has  been  taken,  and  the  members  not 
in  attendance  be  permitted  to  sign  the  same  be- 
fore it  is  submitted  to  the  people  and  previous  to 
the  third  day  of  November  next,  at  the  ofi&ce  of 
the  Secretary  of  State. 

Resolvedt  That  after  the  members  in  attendance 
shall  have  signed  the  Constitution,  and  the  Sec- 
retary of  State  shall  have  certified  that  the  en- 
grossed copy  thereof  lias    been  deposited   of 


record  in  his  ofiioe,  and  after  any  other  pending 
business  shall  have  been  disposed  of,  thui  Con- 
vention will  adjourn  without  day. 

Mr.  CHURCH — ^I  move  an  amendment  to  the 
first  resolution  by  adding  that  the  signing  shall 
be  for  the  pul'poee  of  authentication  only  and  not 
of  approvaL 

Mr.  ALVORD— I  accept  that. 

Mr.  SMITH — I  move  to  amend  by  substituting 
the  fourth  of  July  for  the  day  specified  in  Novem- 
ber, and  for  tuis  reason :  If  there  should  be  a 
special  election  ordered  by  the  Legislature  I  do 
not  think  it  quite  right  that  the  members  should 
have  the  opportunity  of  oommg  forward  after  the 
adoption  of  the  Constitution  by  the  p^ple  and 
then  signmg  it. 

Mr.  MoDONALD— I  move  as  sn  amendment 
to  that  to  insert  "  at  any  time  before  it  is  sub- 
mitted to  the  people." 

Mr.  SMITH— I  accept  that 

The  PRESIDENT  stated  the  questien  to  be 
on  the  amendment  offered  by  Mr.  Smith  as 
amended. 

Mr.  ALVORD-^  accept  that 

Mr:  CONOER— I  call  for  a  division  of  the  ques- 
tion. I  do  not  know  what  the  attestation  danse 
is  to  be,  but  if  I  understand  it  to  be  the 
same  as  that  added  ta  other  Constitutions,  *'done 
in  Convention,"  I  do  not  see  how  it  is  possible 
for  members  to  be  permitted  to  subscribe  their 
names  after  the  Convention  is  dissolved. 

Mr.  ALVORD- 1  wiU  state  that  it  is  the  same 
provision  in  almost  the  exact  terms  adopted  by 
the  Constitutional  Convention  of  1846. 

Mr.  CONGER— Was  the  attestation  dauae  the 
same—"  done  in  Convention  "  ? 

Mr.  ALVORD— It  was  Uie  same  in  all  respects. 

Mr.  MERRITT— The  Constitution,  as  I  under- 
stand it,  is  to  be  signed  officially  by  '  the  Presi- 
dent and  Secretary.  The  Constitution  has  been 
"  dene  in  Convention,"  but  it  has  been  ousio- 
mary  to  allow  signatures  to  be  added  after  it  hua 
been  dejpositad  in  the  office  of  the  Secretary  of 
State.  The  work  is  done  in  the  Convention, 
signed  by  the  President  and  Secretary,  and  de- 
posited before  the  adjournment  of  the  Convention 
iu  i^s  proper  place  of  record. 
I  Mr.  CONGER^I  would  like  to  know  what  the 
;  attestation  clause  is  to  be.  I  understand  that 
the  clause  is  *'  Done  in  Convention."  It  covers 
the  act  of  the  signature,  as  well  of  the  members 
as  ol  tbo  President  and  Secretary.  If  •!  am  iu 
error  1  would  bo  very  glad  to  be  informed. 

The  (SECRETARY  proceeded  to  I'ead  the  reso- 
hitiou  us  amended,  as  follows: 

h'es'Avedf  That  the  signing  of  the  engrossed 
Constitution  be  commenced  immediately  after  the 
final  vote  on  the  engrossed  Constitution,  and  that 
members  not  now  In  attendance  be  permi^tted  to 
Biga  the  same  at  any  time  before  it  is  submitted 
to  the  people,  at  the  office  of  the  Secretary  of 
State,  and  such  signing  shall  be  for  the  purpose 
of  authentication  only,  and  not  of  approvaL 

The  PRESIDENT— Does  the  gentleman  from 
Rockland  [BCr.  Conger]  ask  for  a  division? 

Mr.  CONGER— I  withdraw  the  request 

The  question  was  put  on  the  addption  of  the 
resolution  offered  by  Mr.  Alvord,  and  it  was  de- 
clared carried. 
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Mr.  KETOHAM  offered  tlie  following  reeola- 
tion: 

Moohed^  That  the  same  addttknial  numberof 
the  Annotated  Gonstitatlon  be  famished  to  the 
members  of  the  CooTention  and  others  as  of  the 
debatee,  Jonraala  and  doeumentSi  as  directed  bj 
resolution  on  the  27th  insL,  and  that  the  same, 
with  the  debates,  Joamal  and  documents,  be 
printed,  bound  in  fuU  sheep,  and  forwarded  un- 
der the  direction  of  the  Seoetaiy  of  this  Gonven- 
tion. 

Mr.  McDOXALD— I  more  to  hare  it  referred 
to  the  Standing  Committee  on  Gontiogent  Ex- 
penses. 

The  PRESIDENT  — It  wiU  be  so  referred. 
[LaughterJ 

Mr.  McDOfNALB  offered -the  following  resolu- 
tion: \ 

B^sotoedf  That  this  Convention  now  proceed  to 
the  final  reading  of  the  Constitution. 

The  PBBSIDBNT— The  Chair  would  inform 
the  gentleman  from  Ontario  [Mr.  McDonald]  that 
the  Committee  on  Engrossmeut  has  not  jti  re- 
ported. They  will  soon  be  read/  to  report.  The 
resolotion  for  the  present  wiH  lie  upon  the  table. 

Mr.  SCHpONMAKER--I  desire  to  caU  the 
attention  of*the  Convention  to  section  4,  on  page 
20.    It  sajs : 

"But  the  court  of  appeals  hereby  established 
maj  order  anj  of  said  causes  to  be  beard 
therein." 

And  then  it  provides : 

"  Such  of  said  causes  as*  are  pending  on  the 
first  day  of  January,  eighteen  hundred  and  sixty* 
nine,  shall  be  heard  and  determined  by  a  com- 
mission to  be  composed  of  five  commissioners  of 
appeals,  four  of  whom  shall  be  necessary  to  oon- 
stttute  a  quorum." 

Co  page  26,  section  24,  it  says: 

"  The  court  of  appeals,  the  commissioners  of 
appeals,  and  the  additional  judges  of  the  vaid 
court  of  common  pleas,  shall  reapectively  enter 
upon  their  duties  on  the  first  Monday,  of  July 
thereafter." 

So  that  from  the  1st  day  of  January,  1869,  to 
the  first  Monday  of  July,  1869,  there  is  no  power 
to  hear  these  causes  m  the  court  of  appeals. 

Mr.  FOIAER — Does  the  gentleman  suppose 
that  the  causes  pending  on  the  Ist  day  of  Janu- 
ary, 1869,  will  all  have  been  disposed  of? 

Mr.  SCHOONMAKBB— No^  sir;  I  desire  to 
change  "Julv"  to  "January." 

Mr.  FOLaEB— I  have  no  objection  to  that: 
but  the  committee  considered  that  matter,  ana 
thought  there  was  no  practicable  difficulty 
about  it 

Mr.  M.  L  TOWNSEND— I  move  to  lay  this 
order  of  business  on  the  table  for  the  purpose  of 
taking,  up  the  reading  of  the  ConsUtotion. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  the  report  of  the  committee  is 
a  privileged  order.  When  they  have  made  their 
report,  it  will  come  as  a  matter  of  course. 

Mr.  LAPHAM  offered  the  following  resolution : 

Whereas,  Doubts  have  arisen  as  to  the  power 
of  this  Convention  to  fix  the  time  of  submitting 
the  amended  Constitution  to  the  vote  of  the  peo- 
ple; and, 

Wbxbea^  The  Lsgislajture  is  now  in  session, 


and  can  pcoperly  take  Mtoi  upon'  tiie  aobjed; 
therefore, 

Beaoktd,  That  we  rsspeecflilly  Teoommend  to 
the  Legislature^  by  appropriate  aetioD,  to  provide 
for  such  submission  m  the  manner  deaignasid  by 
this  Convention,  at  anch  time  as  to  the  Legisla- 
ture shall  seem  best  oaloulated  to  secure  the 
adoption  of  the  Constitution  by  the  peopleu 

Bnoheif  Tiiat,  in  the  opinion  of  this  Gaovcn- 
tion,  such  submission  at  a  special  elediett;  at 
which  judges  may  also  be  ofaosen  to  ssrre 
under  it,  wUl  be  best  oalculatsd  to  secure  an  im- 
partial vote  upon  its  adoption,  and  wili  involre 
no  additional  expense  to  the  people. 

Mr.  LAPHAM— The  resolution  of  tiie  gentle- 
man from  Ulster  [Mr.  Cooke]  provides  thai  the 
Constitution  shall  be  submitted  to  the  Legisla- 
ture. It  is  due  to  thjis  questioo,  after  the  ex- 
pression of  the  Cooventioii  yestsrday,  it  seems  to 
me,  that  we  should  state  to  the  Legialatun  the 
reason  why  the  question  is  referred  to  them,  and 
unite  with  that  a  request  on  our  part  that  legie- 
lative  action  should  be  sdded.  The  second  res- 
olution which  I  have  proposed  is  one  which  I 
have  suggested  as  the  result  of  my  own  reflec- 
tions upon  the  subject,  and  looks  to  this  end.  I 
believe  if  this  Constitution  is  submitted  to  the 
voters  at  a  separate  election,  and  a  proviakm  is 
made  by  law  that  at  the  same  time  the  people 
shall  vote  for  judicial  ofllcers  to  serve  under  it, 
we  will  sscnro  a  moro  tt90  and  impartial  vote 
for  this  Constitutiott  than  in  any  other  mode  in 
which  it  can  be  submitted,  and  a  submission  of 
the  Constitution  in  that  mode  avoids  entirely  the 
objection  which  has  been  made  about  additional 
expense,  because  thero  must  be  a  separate  elec- 
tion, for  the  purpose  of  choosing  judicial  officers 
to  serve  under  the  Constitution  in  any  evenL  If 
we  provide  for  both  of  these  to  take  place  at  one 
election,  or  rather  if  we  lecommeed  to  the  Les- 
islaturo  that  it  shall  provide  for  a  provisional 
election  of  judges  to  serve  under  the  Constitution 
in  C9se  it  is  adopted,  and  to  have  the  qnestbu 
upon  the  sdoption  of  the  Constitution  taken  at 
the  ssme  time,  there  is  no  additional  expense  im- 
posed upon  the  people. 

Mr.  HALE — ^I  rise  to  a  question  of  order,  that 
the  resolution  of  the  gentleman  from  Ontsrio  [Mr. 
Lapham]  being  inconsistent  with  section  24,  upon 
page  26,  which  has  been  adopted  by  this  Conven- 
tion, cannot  be  adopted  without  firet  reconsider- 
ing the  vote  by  which  that  section  was  adopted. 

The  PRESIDENT— The  Chair  is  of  the*opiniott 
that  the  point  of  order  is  not  well  taken,  that  it 
is  somewhat  in  conflict  with  the  resolution 
offered  by  Mr.  Cooke  this  morning. 

Mr.  LAPHAM^I  do  not  feel  strenubus  -  about 
it  I  only  desire  to  take  the  expression  of  the 
Convention  upon  it  I  ssk  if  the  question  can  be 
taken  on  the  adoption  of  the  preamble  and  the 
first  resolution  in  the  form  of  a  request  to  the 
Legislature. 

Mr.  U.  L  TOWNSEND— I  hope  this  resolutioo 
will  not  be  adopted.    I  was  originally  in  favor — 

The  PRESIDENT- The  Chair  would  state  to 
the  gentleman  from  Benssdaer,  for  the  purpose 
of  saving  time,  that  -it  thinks  this  matter  is  al- 
ready provided  for  by  the  resolution'  adopted  this 
morning.    If  the  gentleman  fh»n  Ontario  [Mr. 
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Lapham]  desires,  he  oaa  appeal  to  the  Oonveo* 
(ion. 

Mr.  LAPHAH— Hj  impreesion  was  that  the 
reaolntion  adopted  this  morniDg  ooDtaioed  no  re- 
qaeet  to  the  Legislature,  and  states  no  reason  for 
our  leaving  the  matter  to  them. 

The  PRESIDENT— It  does  not  state  any  rea- 
son, but  leaves  the  whole  matter,  in  all  its  parts, 
to  the  Legislature. 

Ur,  LAPUAli— It  was  with  that  view  I  of- 
fered the  resolution.  I  had  prepared  it  before 
the  proposition  of  the  gentleman  from  Ulster 
[Mr.  Cooke]  was  submitMd,  and  it  seemed  to  me 
that  a  formal  request  to  the  Legislature  to  take 
action  upon  this  subject,  after  what  took  place 
jeaterdaj,  when  we  reiM>lved,  as  I  understand,  bj 
a  decided  v6te,  that  we  had  the  power  to  fix  the 
time,  was  appropriate  under  the  circumstaooes  of 
the  case.  If  the  Convention  think  otherwise^  I 
am  indifferent  about  it.    I  withdraw  it 

Mr.  SPENOBR^I  desire  to  call  attention  to 
an  error  io  section  9  of  the  bill  of  rights. 

The  PRESIDENT— The  Chair  will  stote  that 
that  #ill  be  more  pertinent  when  the  Constitu- 
tion shall  be  read. 

Mr.  FOLGER  offered  the  followiug  resolution: 

Resolved,  That  the  Secretary  of  Sute  De  re- 
quested to  attend  the  Convention  at  the  signing 
of  the  engrossed  Constitution,  to  receive  the 
same  to  remain  on  record  in  his  office,  and  that 
the  President  of  the  Convention  deliver  the  same 
to  him  in  open  Convention. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Folg^r,  and  it  was  de- 
clared carried. 

Mr.  AXTKLL — I  rise  to  a  question  of  privilege. 
Some  time  since,  in  the  course  of  the  discussion, 
I  made  same  remarks  in  relation  to  a  judge  in  the 
ctiy  of  New  York — Judge  McCunn.  I  wish  to 
say  in  regard  to  those  remarks  that  I  have  no 
personal  acquaintance  with  the  judge,  and  that 
my  remarks  did  not  refer  to  any  transactions  in 
civil  life ;  and  on  reflection  I  think  ttiat  those  re- 
marks were  inconsiderate,  hasty,  and  are  not 
warranted  by  any  facts  that  I  can  get  at,  and  I 
therefore  wish  to  withdraw  them  fully. 

Mr.  SEAYER,  from  the  Committee  on  Engross- 
ment, made  the  following  report : 

Your  committee  to  whom  was  referred  the  en- 
grossment of  the  Constitution  respectfully  re- 
port that  they  have  performed  the  duty  assigned 
them,  and  have  caused  the  several  articles 
adopted  by  this  Convention  to  be  fairly  engrossed 
upon  parchment,  and,  having  compared  the  same 
with  the  original  articles,  they  do  certify  and  re- 
port to  this  Convention  that  the  said  engrossed 
Constitution  is  a  correct  copy  of  the  said  original 
articles,  and  of  the  whole  thereof,  and  the  same 
is  hereby  respectfully  submitted  for  a  final  read- 
ing. J.  J.  SEAYER, 

Chairma$L 

The  SECRETARY  proceeded  with  the  final 
reading  of  the  Constitution  as  follows : 

PREAMBLE. 
We,  the  people  of  the  State  of  New  York, 
grateful  to  Almighty  Ood  for  our  freedom,  in 
order  to  secure  its  blessings,  do  establish  this 
Constitution : 


ARTICLE  L 

Section  1.  No  member  of  this  State  shall  be  dis- 
franchised or  deprived  of  any  of  the  rights  or  privi- 
legts  secured  to  any  dtizen  thereof,  unless  by  the 
law  of  the  land  or  the  judgment  of  his  peers. 

Ssa  2.  The  trial  by  jury  in  all  cases  in  which 
it  has  heretofore  been  used  shall  remain  inviolate 
forever;  except  that  in  suits  in  justices'  courts 
provision  may  be  made  by  law  for  trial  by  %  jury 
of  less  than  twelve  men,  but  a  jury  trial  may  be 
waived  by  the  parties  in  all  civil  cases. 

Sbo.  3.  The  free  ezerdse  and  enjoyment  of  re- 
ligious profession  and  worship,  without  discrimi- 
nation or  preference,  shall  forever  be  allowed  in 
this  State,  and  no  person  shall  be  incompetent  to 
be  a  witness  on  account  of  his  religion^  belief; 
but  the  liberty  of  conscience  hereby  secured 
shall  not  be  so  construed  as  to  excuse  acts  of 
licentiousness,  or  Justify  practices  inconsistent 
with  the  peace  or  safety  of  the  State. 

Ssa  4.  The  privilege  of'  the  writ  of  habeae 
corpus  shall  not  be  suspended,  unless  when  in 
esses  of  rebellion  or  invaaion  the  public  safety 
may  require  its  suspension. 

Sko.  6.  Excessive  bail  shall  noi  be  required, 
nor  excessive  fines  imposed,  nor  shall  cruel  or 
unusual  punishment  be  inflicted,  nor  shall  wit- 
nesses be  unreasonably  detained. 

Sio.  6.  No  person  shall  bo  held  to  answer  for 
a  capital  or  otherwise  infamous  crime  unless  on 
indictment  by  a  grand  jury,  except  in  cases  of  im- 
peachment, and  in  cases  arising  in  the  militia 
when  in  actual  service,  and  in  the  land  and  naval 
forces  in  time  of  war,  or  in  the  forces  whicb  the 
State  may  keep  with  the  consent  of  Congress  in 
time  of  peace,  and  in  oases  of  petit  larceny, 
under  the  regulations  of  the  Legislature.  In 
any  trial  in  any  court  the  party  accused  shall 
be  confronted  with  the  witnesses  against  him, 
and  be  allowed  to  appear  and  defend,  in  per- 
son' and  with  counsel,  as  in  civil  actions. 
No  person  shall  be  twice  put  in  jeopardy  for 
the  same  offense,  nor  shall  he  be  compelled  in 
any  criminal  case  to  be  a  witness  against  him- 
self; nor  be  deprived  of  life,  liberty  or  property 
without  due  process  of  law ;  nor  shall  private 
property  be  taken  for  public  use  without  just 
compensation. 

Seo.  7.  When  private  property  shall  be  taken 
for  public  use,  the  compensation  to  be  made  there- 
for, when  such  compensation  is  not  made  by  the 
State,  shall  be  ascertamed  by  a  jury,  or  by  not 
less  than  three  commissioners  appointed  by  a 
court  of  record,  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to  be 
prescribed  by  law :  but  in  every  case  the  necessi- 
ty of  the  road  and  the  amount  of  damage  to  be 
sustained  by  the  opening  thereof  shall  be  flrst  de* 
t^mined  by  a  jury  of  freeholders,  and  such 
amount,  with  the  expenses  of  the  proceeding, 
shall  be  paid  by  the  person  to  be  benefited.  Ttie 
fee  of  land  taken  for  railroad  tracks  without  con- 
sent of  the  owners  thereof)  shall  remain  in  such 
owners,  subject  to  the  sole  possession  of  the  rail- 
road company  while  used  for  such  purposes.^ 
General  laws  may  be  passed  permitting  the' 
owners  or  occupants  of  lands  to  construct  and 
maintain  necessary  drains  and  ditohes  for  agricul* 
tural   purposes  across  the  lands  of  others  under 
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proper  restrictioDS  and  wiUi  just  oompensatioii; 
but  no  special  laws  shall  be  enacted  for  such  pur- 
poses: 

•Skg.  8.  Every  citizen  maj  freelj  speak,  write 
and  publish  his  sentimeats  on  all  subjects,  being 
responsible  for  the  abuse  of  that  right,  and  no 
law  shall  be  passed  to  restrain  or  abridge  the 
libertj  of  speech  or  of  the  press.  In  all  crimi- 
nal prosecutions  for  libel  the  truth  may  be  given 
in  evidence  to  the  Jury,  and  if  it  shall  appear  that 
the  matter  charged  as  libelous  is  true  and  was 
published  with  good  motives  and  for  jus^able 
ends,  the  accused  shall  be  acquitted ;  and  the 
jury  shall  have  the  right  to  determine  the  law 
and  the  fact.  ^  * 

8bc.  Q.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects  agaihst 
unreasonable  seizures  and  searches  shall  not  be 
violated,  and  no  warrant  shall  issue  without 
probable  cause  supported  by  oath  or  afl9rmation, 
particularly  describing  the  place  to  be  searched 
.and  the  persons  and  Uiings  to  be  seized. 

Mr.  SPENCEa— I  desire  to  call  attention  to 
a  verbal  eri;or  in  line  five  of  this  sec- 
tion as  it  reads.  The  word  **and"  should  be 
**  or."  As  a  warrant  never  issues  to  both  per- 
sons and  things,  those  words  should  be  in  the  al- 
ternative. This  section  is  transcribed  from  the 
Constitution  of  the  United  Slates.  It  was  de- 
signed to  follow  that. 

Mr.  VAN  COTT— I  think  it  is  best  as  it  is. 

Mr.  SPENCEEt— I  move  that  the  word*' or" 
be  substituted  for  "  and,"  after  the  word  *'  per- 
sons." 

Mr.  PROSSER— I  think  it  is  right  as  it  is. 

Mr.  BICKFORD— I  object. 

Mr.  VAN  COTT— If  this  is  the  order  to  bo 
pursued  I  wish  to  call  attention  to  another  verbal 
inaccuracy  on  page  two,  section  7. 

"  Private  roads  may  be  opened  in  the  manner 
to  be  prescribed  by  law,  but  in  every  case  the 
necessity  of  the  road  and  the  amount  of  damage 
to  be  sustained,"  etc. 

This  word  "  damage  "  is  a  technicality,  and 
the  expression  means  the  amount  of  damages  to 
be  paid  to  the  persons  having  property  on  the 
road.  It  should  be  in  the  plural  form  *'  damages." 
The  letter  "  s  "  can  be  easily  added. 

Mr.  GRAVES— I  object. 

The  PRESIDENT  i)ro  tern.  [Mr.  BEADLE]— 
In  the  absence  of  the  President,  the  Chair  would 
rule  that  no  alterations  will  be  made  except  by 
unanimous  consent 

Mr.  VAN  COTT— This  is  QOt  an  alteration.  It 
is  so  in  the  original.    It  is  a  mis-engrossment 

Mr.  SPENCER— I  call  Ihe  attention  of  the 
Convention  and  the  gentleman  to  the  fact  that 
this  stands  in  the  singular  number  in  the  Consti- 
tution of  1846. 

Mr.  VAN  COTT— I  withdraw  the  suggestion. 

The  SECRETARY  proceeded  with  the  reading 
of  the  Constitution,  as  follows: 

Seo.  10.  No  law  shall  be  passed  abridging  the 
right  of  the  people  peaceably  to  assemble  and 
petition  the  government  or  any  department 
thereof. 

Sbo.  11.  The  people  of  this  State,  in  their  right 
of  sovereignty,  are  deemed  to  pouesa  th«  orig- 
inal and  ultimate  property  in  and  to  all  lanoB 


within  the  jurisdlctioa  of  the  State,  and  all  lands, 
the  title  to  which  shall  fail  from  a  defect  of  hein^ 
shall  revert  or  escheat  to  the  people. 

Sec.  12.  All  feudal  tenures  of  evwj  deaorip- 
tion,  with  all  their  incidents,  are  declared  to  b» 
abolished,  saving,  however,  all  rents  and  aervioM 
certain  which  at  any  time  heretofore  have  been 
lawfully  created  or  reserved.  ' 

Sec.  13.  AU  lands  within  the  State  are  declared 
to  be  allodial,  so  that  subject  only  to  the  liAQi^ 
to  escheat,  the  entire  and  absolute  property  ii 
vested  in  the  owners  aooording  to  the  natnre  of 
tbejr  respective  estates. 

Sec.  14.  No  lease  or  grant  of  agricnltoral  Isad 
hereafter  made  for  a  longer  perioii  than  twiaty 
years,  in  which  is  reserved  any  rent  or  aervioi^ 
shall  be  valid. 

Seo.  15.  All  fines,  quarter  salea  or  other  liks 
reatrainta  upon  alienatipn  reserved  in  any  gml 
of  land  hereafter  to  be  made,  shall  be  void. 

SEa  16.  Such  parte  of  the  common  law,  and  of 
the  acte  of  the  Legislature  of  the  oolony  of  Nev 
York,  as  together  did  form  the  laws  of  the  SHd 
colony  on  the  nineteenth  day  of  April,  one  thoo- 
sand  seven  hundred  and  seventy-five,  and  tht 
resolutions  of  the  Congress  of  the  said  ooIqdj 
and  of  the  Convention  of  the  State  of  New  York; 
in  force  on  the  twentieth  day  of  April,  one 
thousand  seven  hundred  and  serenty-eevsQ. 
which  have  not  since  expired  or  been  repealed  or 
altered,  and  such  acte  of  the  Legialatare  as  an 
now  in  force,  ahall  be'  and  continue  the  law,  aob* 
jeot  to  repeal  or  to  such  alterations  as  the  Legis- 
lature shall  make.  But  all  such  parte  of  the 
common  law  aud  such  of  the  said  acta  or  parti 
thereof  as  are  repugnant  to  this  Constitution,  are 
hereby  abrogated. 

Seo.  17.  Grante  of  land  within  the  State  made 
by  the  King  of  Great  Britain,  or  pereona  actinc 
under  his  authority,  after  the  fourteenth  day  of 
October,  one  thousand  seven  hundred  and  sevee- 
ty-five,  shall  be  void,  but  nothing  in  this  Consti- 
tution shall  affect  any  grante  of  }and  made  bf 
the  authority  of  the  said  king  or  his  predececaon, 
or  shall  annul  any  charters  to  bodies  politie  or 
corporate  by  him  or  them  made  before  that  daj, 
or  shall  affect  any  such  grante  or  charters  sioee 
made  by  the  State,  or  by  persons  acting  undi&t  its 
authority,  or  shall  impair  the  obligation  of  aaj 
debte  contracted  by  the  Stete  or  individuals  or 
bodies  corporate,  or  any  other  righte  of  propertf, 
or  any  suits,  actions,  righte  of  action  or  o4her 
proceedings  in  oourte  of  justice. 

SEa  18.  No  purchase  of  lands  or  contract  for 
the  sale  thereof  made  since  the  fourteenth  dij 
of  October,  one  thousand  seven  hundred  and  sev- 
enty-five, or  which  may  hereafter  be  made  of  or 
with  the  Indians,  shall  be  valid  unleea  made  on- 
der  the  authority  and  with  the  conaent  of  the 
Legislature. 

Seo.  10.  The  right  to  take  fish  in  any  of-  the 
international  waters  bordering  on  this  State  shall 
not  be  denied  or  restrained. 

Seo  20.  No  divorce  shall  be  granted  in  thie 
State  except  by  the  judgment  of  a  court  of  com- 
petent jurisdiction. 

Mr.  CONGfiRr-I  would  like  to  inquire  of  tht 
chairman  of  the  Committee  on  Reyiaion,  whether, 
in  the  second  section  of  this  first  article^  the 
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word  *'  but,**  in  line  four,  was  not  striokeo  out, 
and  A  period  ordered  to  be  placed  after  the  word 
**  men."  As  it  is  now,  we  have  the  word  **  but " 
and  **  ezoopt  '*  in  the  same  sentence. 

Mr.  ALYORD — I  cannot  answer  the  gentle- 
man, except  that  no  suqih  instructions  were  given 
to  the  Committee  on  Revision. 

Mr.  BELL— I  apprehend  it  would  be  a  little 
better  ia  make  the  comma  a  semicolon. 

The  PKKSIDENT— That  maj  be  done  by  uiian- 
fanoun  consent. 

Objection  was  made. 

The  SECRETARY  resumed  the  reading  of  the 
Oonatitutioo,  as  follows : 

ARTICLE  IL 

SscnoN  1.  Every  male  inhabitant  of  the  apre 
of  twenty-one  years,  who  shall  have  beefi  a  citi- 
aen  for  ten  days  and  a  resident  of  the  State  tot 
one  year  next  preceding  an  election,  and  for  the 
last  four  months  a  resident  of  the  county  where 
he  may  offer  his  vote,  shall  be  entitled  to  vote  at 
such  election  in  the  election  district  of  which  he 
shall  be  at  the  time  a  resident,  and  not  elsewhere, 
for  all  officers  that  now  are  or  hereafter  may  be 
elective  by  the  people,  and  upon  all  questions 
which  may  be  submitted  to  the  vote  of  the  people 
of  the  State,  provided  that  sudi  citizen  shall  liave 
been  for  thirty  days  next  preceding  the  election 
a  resident  of  the  town  or  ward,  and  for  ten  days 
of  the  election  district,  in  which  he  offers  1^ 
vote. 

Sbo.  2.  No  person  who  shall  receive,  expect  or 
offer  to  receive,  or  pay,  offer  or  promise  to  pay, 
contribute,  offer  or  promise  to  contribute  to 
another,  to  be  paid  or  used,  any  money  or  other 
valuable  thing,  or  who  shall  make  any  promise 
to  influence,  or  as  a  compensation  or  reward  for 
the  giving  or  withholdicg  a  vote  at  an  election, 
shall  vote  at  such  election ;  and  upon  challenge 
for  such  cause,  the  person  so  challenged  before 
the  inspectors  or  other  officers  authorized  for 
that  purpose  receive  his  vote,  shall  swear  or 
affirm  before  such  inspectors  or  other  officers 
that  he  has  not  received  nor  offered,  does  not 
expect  to  receive,  has  not  paid,  offered  or  prom- 
ised to  pay,  contributed,  offered  or  promised  to 
contribute  to  another  to  be  paid  or  used,  any 
money  or  other  valuable  thing,  nor  made  any 
promise  to  influence,  or  as  a  compensation  or  re- 
ward for  the  giving  or  withholding  a  vote  at 
such  election.  The  Legislature,  at  the  session 
thereof  next  after  the  adoption  of  this  Constitu- 
tion shall,  and  from  time  to  time  thereafter  may, 
enact  laws  excluding  from  the  right  of  suffrage 
all  persons  convicted  of  bribery  or  of  any  infa- 
mous crime,  and  for  depriving  every  person  who 
shall  make,  or  become  directly  or  indirectly  inter- 
ested in,  any  bet  or  wager  depending  upon  the 
result  of  any  election,  of  the  right  to  vote  at 
such  election. 

Seo.  3.  For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  gained  a  residence  by 
reason  of  his  presence,  or  lost  it  by  reason  of  his 
absence,  while  employed  in  the  service  of  the 
Suite  or  of  the  United  States ;  nor  while  en- 
g'tged  in  the  navigation  of  the  waters  of  the 
Slate  or  of  the  United  States,  or  on  the  high 
seas ;  nor  while  a  student  of  any  seminary  of 


learning:  nor  while  kept  in  any  almshouse  or 
other  asylum ;  nor  while  oonflned-  in  any  public 
prison.  The  Legislature  shall  prescribe  the  man- 
ner in  which  electors  absent  from  their  homes  in 
time  of  war,  in  the  actual  military  or  naval  ser- 
vice of  the  State,  or  of  the  United  States,  may 
vote,  and  shall  provide  for  the  canvass  and  Return 
of  their  votes. 

Seo.  4.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  are  entitled  to  the 
right  of  suffrage  hereby  established.  The  Legis- 
lature shall  provide  for  a  registry  of  citizens  en-  . 
titled  to  vote  in  each  election  district,  to  be  com- 
pleted four  days  before  each  general  and  special 
State  election  and  charter  election  in  cities.  No 
person  shall  vote  at  such  elections  who  is  not 
registered  according  to  law,  and  the  mode  of 
rem'stration  shall  be  uniform  in  all  cities. 

Sec.  6.  All  elections  shall  be  by  ballot,  except 
for  such  town  officers  as  may  by  kw  be  directed 
to4>e  otherwise  chosen. 

ARTICLE  IIL  .      .  ' 

Section  1.  The  legislative  power  shall  be  vest- 
ed in  a  Senate  and  Assembly.  Any  elector  shall 
be  eligible  to  the  office  of  Senator  and  member 
of  Assembly. 

Seo.  2.  The  State  shall  be  divided  into  thu>ty- 
two  senate  districts,  each  of  which  shidl  oliooje 
one  Senator,  and  the  term  of  office  shall  be  four 
years. 

The  senate  districts  shall  be  as  follows:. 

'First  District—The  counties  of  Suffolk,  Queens 
and  Richmond. 

Second  District— -The  First,  Second,  Third, 
Fourth,  Fifth,  Seventh,  Eleventh,  Thirteenth, 
Fifteenth,  Nineteenth  and  Twentieth  wards  of  the 
city  of  Brooklyn,  in  the  county  of  Kings. 

Third  District— The  Sixth,  Eighth,  Ninth,  Tenth, 
Twelfth,  Fourteenth,  Sixteenth,  Seventeenth  and 
Eighteenth  wards  of  the  city  of  Brooklyn,  and 
the  towns  of  Flatbush,  Flatiands,  Gravesend,  New 
Lots  and  New  Utrecht,  of  the  county  of  Kings. 

Fourth  District— The  First,  Second,  Third, 
Fourth,  Fifth,  Sixth,  Seventh,  Tliirteenth  and 
Fourteenth  wards  of  the  city  and  county  of  New 
York. 

Fifth  District— The  Eighth,  Ninth,  Fifteenth 
and  Sixteenth  wards  of  the  city  and  county  of 
New  York. 

Sixth  District— The  Tenth,  Eleventh  and  Seven- 
teenth wards  of  the  city  and  county  of  New  York. 

Seventh  District— The  Eighteenth,  Twentieth 
and  Twenty-first  wards  of  the  city  and  county  of 
New  York. 

Eighth  District— The  Twelfth,  Nineteenth  and 
Twenty-second  wards  of  the  city  and  coimty  of 
New  York. 

Ninth  District — The  counties  of  Westchester, 
Putnam  and  Rockland. 

Tenth  District — The  counties  of  Orange  and 
Sullivan. 

Eleventh  District— The  counties  of  Dutchess 
and  Columbia. 

Twelfth  District — The  ooonties  of  Rensselaer 
and  Washington. 

Thirteenth  District — The  county  of  Albany. 

Fourteenth  District— The  counties  of  Qreene 
and  Ulster.    * 
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lyieaUk  iMrtrici— Tha  ooonties  of  Sunloga, 
Kontgomerj,  Fulton,  Hamilton  aod  Scbeoeotadj. 

Sixieenih  JMstrict— The  countios  of  Wanon, 
Eaeaz  and  Clinton. 

Seventeenth  Distrid^The  coaatim  oi  St.  Law- 
rence and  Franklin. 

EighkaUk  Disiriti—Tbm  coontiea  of  Jefferson 
and  Lewis 

Ifmeteenih  Distrid—Tbrn  county  of  Oneida. 

TaenHeA  Disinci— The  oountiea  of  Herkimer 
and  Otaega 

Tisenty-fint  Distrid^ThB  oountiea  of  Oswego 
and  tfadison. 

Twenty-second  Dislrid^ThB  counties  of  Onon- 
dsjraand  Cortland. 

Tiffenty^UUrd  DistruA—'The  oountiea  of  Ghenan* 
go,  Delaware  and  Schohari«. 

Tweaty-fowrth  2>tMrKi— The  oounties  of  Broome, 
Tioga  and  Tompkina. 

Tweniy-Jifih  DistriO— The  oqunties  of  OaTuga 
and  Wayne.  • 

7\oenty^sixth  JHsbrkt — ^The  counties  of  Ontario^ 
yatea  and  Seneca. 

ISoenty-seoeiUk  Diatriei—Thib  oounttes  of  Che- 
mung, Schuyler  and  Steuben* 

T&nty-eighih  DMrtct— The  oounty  of  Monroe. 

Jloenty-ninih  DUtriet — The  oountiea  of  Niagara^ 
Orleans  and  Genesee. 

ThirtieUi  Disfrtcf— The  counties  of  Wyoming, 
LiTiogston  and  Allegany. 

Tfurty-Jirst  Diatriet—Thid  county  of  Brie. 

TMrty-Mcond  Distrki—TbB  counties  of  Chau- 
tauqua, and  Cattaraugus. 

The  Senators  first  elected  under  this  Constitu- 
tioQ  in  dtstriots  bearing  odd  numbers  shiUl  Tsoate 
their  office  at  the  end  of  two  years,  and  those 
elected  in  districts  bearing  oven  numbera  at  the 
eud  of  four  years,  snd  Taoandea  occurring  by 
the  expiration  of  term  shall  be  filled  by  the  elec- 
tion of  Senators  for  the  Ml  term. 

Sia  3.  An  enumeration  of  the  inhabitants  of 
the  State  shall  be  mada  under  the  direction  of  the 
Legialaturo  in  the  year  one  thousand  eight  hun- 
dred and  seTenty-fi?e,  and  in  eveiy  tenth  year 
thereafter ;  and  the  senate  districts  shall  be  so 
arranged  by  the  Legislature  at  the  first  session 
after  the  return  of  every  enumeration,  that  each 
district  shall  contain  as  near  as  may  be  an  equal 
number  of  inhabitanOi  of  the  State,  exduding 
aliens,  and  shall  consist  of  contiguous  territory, 
and  shall  remain  unaltered  until  another  enumer- 
ation. No  county  ahall  be  dlTided  in  the  format 
tion  of  senate  districts  unless  it  shall  be  entitled 
to  two  or  more  Senators. 

Ssa  4.  The  Assembly  shall  consist  of  one  hun- 
dred and  thirty-nine  member^  who  shall  be 
chosen  by  counties,  and  shaU  be  apportioned 
among  the  seyeral  oounties  of  the  State,  as  near- 
ly as  msj  be  according  to  the  number  of  inhabit- 
ants thereof  excluding  aliens,  snd  sliaU  hold 
office  for  one  year.  .  Each  oounty  shaU  be  entitled 
to  at  least  one  member,  except  that  the  counties 
of  Fulton  and  Hamilton  shall  elect  together,  until 
the  population  of  the  oounty  of  Hamilton  shall, 
aoooriing  to  the  ration  entitle  it  to  a  member.  No 
new  county  ahall  be  made  unless  its  population 
aooording  to  the  laat  preceding  enumeration  shall 
entitle  it  to  a  member.  The  members  of  Assem- 
bly shall  be  apportioned  by  the  Lsgialatnre  at  its 


first  senkm  after  the  adoptioa  of  this  Constatotaon. 
upon  the  enumeration  of  the  inhabitaiita  of  tha 
State^  i*Tfiffl*^»ng  alieni,  made  in  the  year  one 
thousand  eight  hundred  and  sixty-five^  A  like 
apportionsMnt  ahall  be  made  by  the  Legialataro 
at  its  first  sssHinn  after  eveiy  audi  enumeratioo, 
and  every  apportionment  shall  remain  unaltered 
until  anoUier  enumeration. 

Sia  6.  The  members  of  the  Legislature  shall 
each  receive  an  annual  aalaiy  of  one  thooaand 
dollars,  snd  ten  cents  for  every  mile  they  shall 
travel  in  obce  going  to  Kid  returning  frogi  their 
place  of  meeting  by  the  most  usual  roatai  The 
speaker  of  the  Assembly  shall  receive  an  addi- 
lional  aalaryof  five  hundred  dollars.  But  the 
Legislature  ahall  provide  by  law  for  a  deductioa 
from  the  salary  of  membera  for  non-attendance. 

Saa  6b  No  member  of  the  Legialature  ahall  be 
appointed  to  any  civil  office  within  the  Stath  by 
the  Oovenx»r,  the  Governor  and  Senate^  or  by 
the  Legislatore,  during  the  time  for  which  he 
«hall  have  been  elected,  and  all  siidi  appoint- 
ments snd  all  votes  given  for  any  such  membM 
therefor  shall  be  void.  Nor  ahall  any  member 
of  Congreea  or  any  judicial  or  militaiy  oflcer  un- 
der the  United  Statea  hold  a  seat  in  the  Legiala- 
ture. If  any  person  after  his  election  to  the  Leg- 
islature shall  be  eleoied  to  Congress  or  appointed 
to  any  office,  civil  or  military,  under  the  govern- 
ment of  the  United  States^  hia  acceptance  thereof 
shall  vacate  hia  seat    - 

'Ssa  7.  The  election  of  members  of  the  Legia- 
lature shall  be  held  on  the  Tueeday  sucoeediog 
the  fiiat  Monday  in  November,  untees  otherwise 
directed  by  kw.  The  first  election  shall  be  held 
in  the  year  one  thousand  eight  hundred  and  aixtj- 
nine.  The  legialative  term  ahall  begin  on  ibe 
fimt  day  of  January,  and  the  Legialature  ahall 
every  year  assemble  on  the  fiist  Tuesday  in  Jan- 
uary, unless  a  different  day  be  appointed  by  law. 
The  members  of  the  Legialature  who  mav  be  in 
office  on  the  first  day  ^  Janoaiy,  coo  thoosaxid 
eight  hundred  and  sixty-nine,  shall  hold  their 
oOces  until  and  including  the  thirty-first  day  of 
December  of  that  year,  and  no  l<y)iger. 

SBa  8.  A  minority  of  eadi  house  ahall  consti- 
tute a  qnorum.  Bach  house  shall  determine  the 
rulea  of  ita  own  proceedings,  and  be  the  judge  of 
the  election,  letuma  and  qualifications  of  its  mem- 
bers; shall  choose  its  own  officers;  and  the  Sen- 
ate shall  choose  a  temporary  Preeident  to  preside 
when  the  Lieutenant-Governor  ahall  not  attend 
as  President,  or  shall  act  as  Governor.  The  Sec- 
retary of  SUte  ahall  call  the  Assembly  to  order 
at  the  opening  of  eech  new  Asssmbly,  and  pre- 
side over  it  until  a  presiding  officer  thereof  shall 
have  been  chossn  and  ahall  have  taken  his  seaL 
No  member  ahall  be  expelled  by  either  house,  ex- 
cept by  a  vote  of  a  minority  of  all  the  members 
elected  to  that  houses  snd  no  member  shall  be 
twice  expelled  for  the  same  offense. 

Smx  9.  IBmch  house  shsll  keep  a  journal  of  ita 
proceedings  and  publiah  the  same,  except  such 
parte  aa  may  require  secrecy.  The  doors  of  each 
house  shall  be  kept  open,  except  when  the  publij 
welfare  ahall  require  secrecy,  ^either  boose 
shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

Sm.  10.  For^aj  speech  or  debate  in  tiie  Leg- 
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ielatare  the  members  eluiU  not  be  qaeettoned  in 
any  other  place. 

Saa  11.  Any  bill  may  ori^ate  in  either  house 
of  the  Legtfllatore,  and  bills  passed  by  one  honse 
may  be  amended  by  the  other. 

Seo.  13.  The  enacting  clause  of  bills  shall  be 
''  The  People  of  the  State  of  New  York,  repre- 
sented ID  Senate  and  Assembly,  do  enact  as  fol- 
l«»wB,"  and  no  law  shall  be  passed  exoept  by  bill. 

8bo.  13.  No  bill  shall  be  passed  unless  by  the 
ttM.-ent  of  a  majority  of  the  members  elected  to 
each  House.  The  question  upon  the  final  passage 
ahall  be  taken  immediately  upon  the  last  reading, 
und  the  yeas  and  nays  shall  be  entered  on  the 
journal. 

Ssa  14.  No  law  shall  embrace  more  than  one 
subject^  which  shall  be  named*  in  the  (itle;  but 
if  the  title  contain  only  one  subject  the  law  shall 
be  Talid  as  to  that  and  yoid  as  to  all  other 
subjects..  No  law  shall  be  reviyed,  altered  or 
amended  by  reference  to  its  title  only,  but  the  act 
revired,  or  the  section  or  sections  thereof  as 
altered  or  amended,  shall  be  re-enacted  and  pub- 
liahed  at  length. 

8ko.  15.  &  the  day  of  its  final  adjournment, 
the  Legislature  shall  adjourn  at  twelve  o'clock  at 
noon. 

Mr.  BICKFORD— I  recollect  that  this  section 
was  stricken  out.  It  seems  to  have  crept  In  here 
in  some  way.  I  deem  that  it  is  too  silly  to  be  in 
the  Constiiution  of  the  State,  and  I  ask  unani- 
mous consent  to  its  being  stricken  out. 

Objection  was  made. 

The  SBORETABY  resumed  the  final  reading  of 
the  €k>nstitution : 

8£a  18.  The  Legislature  shall  not  audit  or 
allow  any  private  claim  or  account  against  the 
State,  or  pass  any  special  law  in  relation  thereto, 
but  may  appropriate  money  to  pay  such  daims 
as  shall  have  been  audited  and  allowed  according 
to  law.  • 

Sbo.  17.  jThe  Legislature  shall  not  grant  any 
extra  compensation  to  any  public  offlour,  servanii 
agent  or  contractor,  nor  increase  or  diminish  any 
compensation,  exoept  that  of  judicial  officers,  dur- 
ing the  term  of  service. 

Bbo,  18.  The  oases  In  which  any  oflioe  shall  be 
deemed  vacant  shall  be  defined  by  general  laws, 
when  no  provision  is  made  for  that  purpose  in 
this  Oonstitntion,  and  the  Legislature  shall  pro- 
vide for  filling  vacancies  in  oiBce.  In  case  of 
elective  offices,  any  person  sppointed  to  fill  a  va- 
cancy shall  hold  the  office  until  a  successor  shall 
be  elected  and  duly  qualified  according  to  law. 

Sia  19.  Provision  shall  be  made  by  law  fbr 
the  removal,  for  misconduct  in  office,  of  lUl  officers, 
except  judicial,  whose  powers  and  duties  are  not 
local  or  legislative^  and  wlm  shall  be  elected  at 
general  electionB,  and  also  for  filling  vacancies 
caused  by  such  removaL 

Sm.  20.  When  the  term  of  any  offioeis  not  pre- 
scribed by  this  Ckmstitution,  it  may  be  declared 
by  law ;  and  if  not  so  declared,  such  office  shall 
be  held  during  the  pleasure  of  the  authority  mak- 
iog  the  appoiotment 

Sia  21.  Tiie  politloal  year  and  legislative  tem 
shall  begin  on  the  first  day  of  Jaadiry, 

Sio.  iji.  No  office  shall  be  orsated  for  weigh- 
ing, ganging,  onlling  or  inspecting  any  merohan- 


disc,  manufattures,  produce  or  commodity  what- 
ever, but  nothing  in  this  section  shall  affisct  any 
office  created  for  the  purpose  of  protecting  the 
public  kealth  or  Uie  interests  of  the  State  in  its 
property,  revenue,  tolls  or  purchases,  or  of  supply- 
ing the  people  with  correct  standards  of  weights 
and  measures,  or  shall  prevent  the  creation  of  any 
offices  for  such  purposes. 

Sbo.  23.  Lotteries  and  the  sale  of  lottery  tick- 
ets are  prohibited.. 

Sec.  24.  No  local  or  private  bill  shall  be  passed 
unless  notice  of  the  intention  to  apply  there- 
for shall  have  been  given  in  the  manner  now  or 
hereafter  to  be  provided  by  law ;  nor  shall  such 
notice  ever  be  waived,  and  the  fact  or  omission 
of  notice  shall  always  be  open  to  inquiry. 

Mr.  McDONALI>*-I  call  the  attention  of  the 
chainnan  of  the  Committee  on  Revision  to  the 
fourth  line  of  the  twenty-fourth  section.  Should 
it  not  be  **  fact  of  omission  of  notice  "  7 

lir.  ALVORD^No,  sir.  The  gentleman's  col- 
league ofltsred  this  amendment,  exactly  in  this 
form,  and  I  think  it  is  very  proper. 

The  SEORBTARY  resumed  the  final  reading 
of  the  Constitution : 

Seo.  25.  The  Legislature  Shall  not  pass  IocbJL  or 
special  laws: 

Authorizing  the  sale,  mortgaging  or  leasing  of 
the  real  property  of  minors  or  other  persons  under 
disability; 

Changing  the  names  of  persons ; 

For-laying  out,  working  or  discontinuing  public 
or  private  roads  or  highways ; 

For  granting  to  any  individual,  association  or 
corporation  the  right  to  lay  down  railroad  tracks : 

Or  in  anv  case  for  whioh  provision  qow  exists 
or  shall  hereafter  be  made  by  any  general 
law. 

The  Legislature  shall  pass  general  laws  pro- 
viding for  the  cases  before  enumerated  in  this 
section,  and  for  all  other  cases  which  in  its  judg- 
ment can  be  provided  for  by  general  law. 

But  no  law  shall  be  passed  granting  the  right 
to  oopstruct  and  operate  a  street  railroad  within 
any  city,  town,  or  incorporated  village,  without 
the  consent  of  the  local  authorities  having  the 
control  and  management  of  the  street  or 
highway  proposed  to  be  occupied,  and  also  the 
consent  of  the  owners  of  at  least  one-third  in 
value  of  the  property,  according  to  the  assess- 
ment roll  of  tiie  previous  year,  bounded  on  that 
portion  of  each  street  or  highway  over  which  it 
is  proposed  to  constmot  the  same ;  or  in  case 
the  consent  of  such  property  owners  cannot  be 
obtained,  then  without  the  oonsent  of  the  general 
term  of  the  supreme  court  of  the  district  in 
whidi  such  rosd  is  proposed ;  sndi  consent  to  be 
obtained ,  and  authenticated  in  such  manner  aa 
the  Legislature  shall  by  general  law  for  that  pur* 
posepvovide. 

Mr.  BICKFORD— I  believe  Unee  mne  and  ten 
of  this  seetien  will  be  found  to  render  this  Con- 
stitution exceedingly  inoonvenient:  *'or  in  any 
ease  for  which  provision  now  exists  or  shall  here- 
after be  made  by  any  general  law."  I  ask  nnan- 
ifflons'oonsent  that  these  lines  be  stricken  out. 

Ohjeotkm  was  made. 

The  8BCRBTARY  rssnmed  the  final  reading 
of  the  Oonttitalion,  as  follows : 
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ARTICLE  IV. 

BEcnoN  1.  TheexecutiFe  power  shall  be  vested 
in  a  Gk>Yeroor,  who  shall  hold  his  offloe  for  two 
years ;  a  Lieutenant-GoTemor  shall  be  choeen  at 
the  same  time  and  for  the  same  term. 

8ko.  2.  No  person  shall  be  eli^ble  to  the  office 
of  Governor  or  Lieutenant-Govemorf  except  a 
citizen  of  the  United  States,  who  shall  have  at- 
tained the  age  of  thirty  years,  and  have  been  five 
years  next  preceding  his  election  a  resident  of 
the  Bute. 

Sxc.  3.  The  Governor  and'  Lieutenant-Governor 
shall  be  elected  at  the  times  and  places  of  choosing 
members  of  the  Assembly.  The  persons  having 
the  highest  number  of  votes  for  Governor  and 
Lieutenant-Governor  shall  be  elected ;  but  in  case 
two  or  more  shall  have  an  equal  vote,  and  the 
highest  number  of  votes  for  either  of  said  offices, 
the  Legislature  at  its  next  annual  session  shall 
forthwith,  by  joint  ballot,  elect  one  of  the  said 
persons  to  the  office  for  which  he  shall  have  re- 
ceived said  vote. 

Sbo.  4.  The  Governor  shall  be  commander-in- 
chief  of  the  mihtary  and  naval  forces  of  the  State. 
He  shall  communicate  by  message  to  the  Legisla- 
ture at  each  annual  session  the  condition  of  the 
State,  and  recommend  such  measures  as  he  shall 
judge  expedient  lie  shall  transact  all  necea- 
sazy  business  with  the  officers  of  government 
civil  and  military.  He  shall  expedite  all  such 
measures  as  may  be  resolved  upon  by  the  Legis- 
lature, and  shall  take  care  that  the  laws  are  faith- 
fully executed.  He  shall  at  stated  times  receive 
for  his  services  a  compensation  to  be  established 
by  law,  to  be  first  fixed  by  the  Legislature  at  its 
next  session  after  the  adoption  of  this  Ck>ustitu- 
tlon,  which  compensation  shall  neither  be  in- 
creased nor  diminished  after  -his  election  or 
during  his  term  of  office. 

SEa  6.  In  case  of  the  impesdiment  of  the  Gov- 
ernor, or  his  removal  fh>m  office,  deaUi,  inability 
to  discharge  the  powera  and  duties  of  the  said 
office,  resignation  or  absence  fW>m  the  State,  the 
powera  and  duties  of  the  office  shall  devolve  upon 
the  laeutenant-Govemor  for  the  residue  of  the 
term,  or  until  the  disability  shall  cease.  'But 
when  the  Governor  shall,  with  the  consent  of  the 
Legislature,  be  out  of  the  State  in  time  of  war,  at 
the  head  of  a  military  or  naval  force  thereof,  he 
shall  continue  commander-in-chief  of  the  forces 
of  the  State. 

Ssa  6.  The  Governor  may  convene  the  Senate 
on  extraordinary  occasions,  and  may  call  special 
sessions  of  the  Legislature  by  proclamation,  in 
which  shall  be  stated  the  particular  object  or  ob- 
jects for  which  they  are  called,  and  no  laws  shall 
be  enacted  at  any  special  session  except  such  as 
shall  relate  to  the  objects  stated  in  the  proclama- 
tion. 

Saa  7.  The  Governor  shall  have  the  power  to 
grant  reprieves,  commutations  and  pardoos  after 
conviction,  for  all  offenses  exoept  treaaon  and  oases 
of  impeachment,  upon  such  oonditioas  as  ha  may 
think  proper,  subject  to  such  regulatlona  as  may 
be  provided  by  law  relative  to  the  manner  of  ap- 
plying for  pardons.  Upon  conviction  for  treason 
he  shall  have  power  to  reprieve  until  tha  oaaa  can 
be  reported  to  and  acted  upon  by  tha  Lsgialatara, 
which  shall  at  the  same  Balsion  althar  gnmt  a 


reprieve^  pardon  or  commutation  of  tha  sentence, 
or  direct  its  execution:  He  shall  annnaUy  coot- 
municate  to  the  LegiaUture  eadi  case  of  reprisfe, 
commutation  or  pardon,  stating  tha  name  of  the 
convict,  the  offense  of  which  ha  waa  com ided, 
ihe  sentence  and  its  date,  and  tha  data  of  the 
commutation,  pardon  or  reprieve. 

Sec.  8.  The  Lieutenant-Governor  aball  be  Pm- 
ident  of  the  Senate,  but  shall  have  only  a  csatiofr 
vote.  If,  during  a  vacancy  of  the  ofBoe  of  G«nr- 
nor,  the  Lieutenant-Governor  ahall  ba  impssched, 
removed,  resign,  die,  or  booome  incapable  of 
performing  the  duties  of  his  oifloe,  or  be  sbtent 
fh>m  the  State,  the  President  of  tha  Senate  ahall 
act  as  Grovemor,  until  the  vacancy  ia  flQ'ed  or  tbe 
disability  cease. 

Ssa  9.  The  Lieutenant-Governor  ahall  reeeire 
for  his  services  a  compensation  to  be  eatabfidied 
by  law,  to  be  firat  fixed  by  tha  Lagialature  st  iu 
next  session  af^r  the  adoption  of  thia  Oonstibi- 
tion.  which  shall  neither  be  increaaed  nor  di- 
minished after  his  election  or  during  hia  term  tf 
office,  and  he  shall  not  receive  or  be  eotUled  to 
any  other  compensation,  fee  or  perquiaifis  for  aoj 
duty  or  service  he  may  be  required  to  perfonn 
by  this  Constitution  or  by  kw. 

SEa  10.  Every  bill  before  it  beoomaa  a  Ist 
shall  be  presented  to  the  Governor.  If  he  ap- 
prove, he  sliall  sign  it,  but  if  not,  ha  shall  rstnm  it 
with  his  objections  to  the  house  in  wUefa  it 
originated,  which  house  shall  enter  the  6b{ecCiou 
at  large  on  its  journal,  and  proceed  to  reooosider 
it.  If,  after  such  reconsideration,  two-thirds  of 
the  memben  elected  to  such  house  shall  agree  to 
pass  the  bill,  it  shall  be  sent^  with  thaolyectiODi. 
to  the  other  house,  by  which  it  ahaal  alao  be  re- 
considered, and  if  approved  by  two-thirds  of  all 
the  members  elected  to  such  houae^  it  ahaU  there- 
upon become  a  law.  But  in  all  audi  cases  the 
votea  in  each  house  shall  be  determined  bj  jau 
and  qays,  and  the  names  of  the  memben.  votiag 
for  and  against  tbe  bill  shall  be  entered  cd 
its  journal.  If  any  bill  is  not  retutned  by  tbe 
Governor  within  ten  days,  Sundaya  ezoeptsd, 
after  it  has  been  presented  to  him,  it  ahd! 
be  a  law  unless  the  Legislature  by  its  a^joionaMot 
prevent  its  re  turn.  No  bill  shall  beoome  a  lav 
by  the  approval  of  the  Governor  after  tha  sad 
of  the  session  at  which  tha  same  wis  paaasd,  uo- 
lesH  it  shall  be  sent  by  him  to  tha  oSSoa  of  the 
Secretary  of  State,  within  tan  days  (ezciadiDg 
Sundays)  after  the  end  of  the  seaalon. 

Mr  VKRPLANCK— We  ahaU  not  be  aUa  to 
finish  this  at  this  morning's  session,  and  I  thar^ 
fore  move  that  when  tha  ConvenUon  takes  in 
recess  at  two  o'clock,  it  shall  be  to  meet  at  four 
o'clock  this  afternoon. 

The  question  was  put  on  the  motioQ  of  Sir. 
Verplsnck.  and  it  was  declared  carried. 

The  SECRETARY  resumed  tha  final  raadisg 
of  the  Constitution : 

ARTICLE  V. 
Seotign  1.  The  Secretary  of  State,  Gomptniller, 
Treasurer  and  Attomey-CJeneral,  shall  be  chosen 
at  the  same  time  and  for  tha  aama  term  as  tbt 
Governor,  except  that  the  Beoratary  of  State, 
Comptrellar,  Treasurer  and  Attorney  QeDaral, 
olaotad  at  tha  gonaral  election  held  oo  the  Tiis» 
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daj  succeeding  the  first  Monday  of  November, 
one  thousand  eight  huodred  and  sixty-nine,  shall 
bold  their  respective  offices  until  and  including 
the  thirtj-flrst  day  of  December,  one  thousand 
eight  hundred  and  seventy,  and  no  longer. 

Sea  2.  The  Treasurer  may  be  suspended  (Vom 
office,  by  the  Governor,  during  the  recess  of  the 
Legislature,  and  until  thirty  days  after  the  com- 
mencement of  its  next  annual  session,  whenever 
It  shall  appear  to  him  that  such  Treasurer  has 
violated  his  duty.  The  Qovemor  shall  appoint  a 
oitm potent  person  to  discharge  the  duties  of  the 
office  during  such  euBpension. 

Ssa  3.  The  officers  named  in  this  article 
■hall  receive  for  their  services  a  salary  to  be 
aatabllsbed  bv  law,  which  shall  not  be  increased 
or  diminished  during  their  official  term.  They 
•hall  not  receive  to  their  own  use  any  fees,  costs, 
perquisites  of  office,  or  other  compensation.  The 
moneys  received  by  any  such  officers,  except 
their  salary,  and  aP  costs  or  allowances  recovered 
by.  thft  Attomey-Greneral,  in  legal  proceedings, 
■ball  be  paid  into  the  treasury. 

Saa  4.  The  Ck)mptroller,  Treasurer,  and  At- 
torney-General  shall  be  the  commissioners  of  the 
canal  fund.  They  shall  have  power  to  appoint 
and  remove  all  officers  intrusted  with  the  ascer- 
tainment, collection  and  safe  keeping  of  the  rev- 
enues derived  from  Uie  tolls  on  the  canals  of  the 
State,  and,  with  the  superintendent  of  public  works, 
■hall  determine  the  rates  of  toll,  which  shall  not^ 
except  with  the  concurrence  of  the  Legislature, 
be  reduced  below  those  for  the  year  eighteen 
hundred  and  sixty-seven,  until  the  canal  debt,  so 
called,  shall  be  paid  or  provided  for. 

8Ea  6.  The  Governor  shall  nominate,  and  with 
the  consent  of  the  Senate  appoint,  a  superintend- 
ent of  public  works,  who  shall  hold  office  for 
:ive  years,  and  whose  salary  shall  be  determined 
by  law.  He  shall  be  required  by  law  to  give  se- 
curity for  the  faithM  execution  of  his  office  be- 
fore entering  on  the  duties  thereof.  He  shall  be 
charged  with  the  execution  of  all  laws  relating 
to  tl^  construction,  repair  and  navigation  of  the 
canal8,and  of  any  improvement  thereof  which  may 
be  authorized  by  law;  and,  subject  to  the  control  of 
the  Legislature)  he  shall  make  the  rules  and  reg- 
ulations for  the  navigation  or  use  of  the  canals, 
feeders  and  structures  connected  therewith.  He 
may  be  suspended  from  office  and  removed  by 
the  Governor  for  incompetency,  neglect  of  duty, 
or  malfeasance  in  office ;  but  no  such  removal 
ahall  be  made  unless  he  shall  have  been  served 
with  a  copy  of  the  charges  against  him,  and  shall 
have  had  an  opportunity  of  being  heard  in  his 
defense.  In  case  of  a"  vacancy  in  the  office  of  the 
superintendent  of  public  works,  or  of  his  suspen 
Bion,  removal,  or  inability  to  serve,  from  any 
cause,  during  the  recess  of  the  Senate,  one  of  the 
aaaistsnt  superintendents  of  public  works,  to  be 
designated  by  the  commissioners  of  the  csnal 
fund,  shall  act  in  his  stead ;  but  not  for  a  period 
beyond  the  end  of  the  session  of  the  Senate  next 
afte^  such  vacancy,  suspension,  removal,  or  ina- 
bility. The  Governor,  upon  the  recommendation 
of  the  superintendent  of  public  works,  msy  Dom- 
inate, and  with  the  consent  of  the  Senste  appoint, 
four  assistsnt  superintendents  of  public  works, 
who  shall  hold  their  office  for  five  .yearSj  at  an 


annual  salary  to  be  determined  by  law.  The  as- 
sistsnt superintendents  shall  be  subject  to  the 
control  of  the  superintendent,  and  may  be  re- 
moved by  him  for  cause;  all  other  officers  ex- 
cept flcancial,  and  all  persons  employed  in  the 
care  and  management  of  the  canals  shall  be  ap- 
pointed by  the  superintendent,  subject  to  removal 
by  him. 

On  motion  of  Mr.  FOLGER,   the  Convention 
took  a  recess  until  4  o'clock  p.  ii. 


»  Afterkook  Session. 

The  Convention  re-sssembled  at  4  o'clock,  w);en 
the  SECRETARY  resumed  the  final  reading 
of  the  Constitution,  ss  follows : 

Sec.  6.  No  money  shall  be  appropriated  or 
paid  by  the  State,  or  out  ot  the  canal  revenues, 
for  the  construction  or  maintenance  of  any  bridge, 
except  for  the  use  of  the  Scate,  over  any  of  the 
completed  State  canals  or  feeders,  at  any  point 
where  a  bridge  was  not  maintained  at  the  ex- 
pense of  the  State  prior  to  the  first  day  of  Janu- 
<^n^f  eighteen  hundred  and  sixty-seven ;  nor  for 
any  damages  or  injury  sustained  in  the  xraviga- 
tion  or  use  of  any  of  the  canals,  or  of  the  feed^^rs 
or  structures  connected  therewith;  nor  as  extra 
allowance  or  compensation  to  any  person  for  tho 
performance  of  any  contract  relating  thereto. 
No  daim  for  damages,  growing  out  of  the  con- 
struction, maintenance  or  repair  of  the  canals, 
feeders  or  structures  connected  therewith,  shall 
be  heard  or  allowed,  unless  made  within  Jtwo 
years  after  it  shall  arise,  except  dairos  for  dam- 
ages for  appropriition  of  property,  in  which  case 
it  shall  be  made  within  two  years  after  notice  of 
such  appropriation,  as  shall  be  provided  by  law ; 
but  if  the  claimant  shall  be  under  legal  disability 
the  claim  may  be  made  within  two  years  aftiir 
the  removal  of  the  disability. 

Sec.  7.  In  all  contrscts  for  materials  or  work 
upon  the  canals,  no  bid  shall  be  rejected  for  in- 
formality until  the  party  or  parties  makinf?  it 
shall  have  had  notice  to  correct  such  informality ; 
and  no  alteration  of  the  plan  or  of,  any  specifica- 
tion shall  be  made  before  or  after  the  execution 
of  any  contract,  except  with  the  consent  of  tho 
commissioners  of  the .  canal  fund  and  of  the  su- 
perintendent of  public  works,  er  a  majority  of 
them ;  but  this  section  shall  not  be  held  to  con- 
tinue the  contract  system  or  prevent  the  superin- 
tendent of  public  works  or  the  Legislature  from 
adopting  any  other  mode  of  doing  the  public 
work. 

Sbo.  8.  There  shall  be  a  court  of  claims,  com- 
posed of  three  judges  appointed  by  the  Governor 
with  the  consent  of  the  Senate,  in  which  shall  be 
adjudksated  such  claims  against  the  State  as  the 
Legislature  shall  by  general  Isws  direct.  Such 
daiins  shall  be  tried  without  a  jury,  but  the  facts 
found  by  the  court  shall  be  stated  in  each  adj\i- 
dication.  When  claims  for  the  value  of  or  dam- 
ages to  real  estate  shall  amount  to  five  hundred 
dollars  or  more,  the  judges  of  said  court  shaH, 
and  in  all  other  cases  may,  view  the  property  in 
questkm,  and  in  deciding  thereon  their  estimate 
of  such  value  or  images  shall  be  teken 
hi  connection  with  the  evidence..  la  ether 
reepecte  such  court  shall  be  governed  by 
the  rulee  of  law  heretofore  applicable  to  eases 
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between  the  State  and  the  citizen.  The  laws  of 
limitation,  except  as  provided  in  the  sixth  section 
of  this  article,  shall  prevail  in  favor  of  the  State 
08  in  favor  of  individuals;  the  limitation 
shall  begin  to  run  Ocom  the  adoption  of  this  Con- 
stitution, but  this  shall  not  be  construed  to  re- 
vive claims  already  barred  by  existing  statutes. 
The  jurisdiction  of  such  court  shall  be  exclusive, 
and  its  decisions  may  be  reviewed  on  the  law  ou 
appeal  to  the  court  of  appeals.  The  Judges  of 
sziid  court  shall  hold  their  of&cea  for  ttve  years, 
unless  sooner  removed  according  to  law,  and 
shall  receive  at  stated  times  for  their  services  a 
compensation  to  be  established  by  law,  which 
shall  not  be  diminished  during  their  continuance  in 
office. 

Sec.  9.  There  shall  be  a  solicitor  of  claims  ap- 
pointed in  the  same  manner  and  for  tlie  same 
term  as  the  judges  of  the  court  of  claims,  whose 
duty  it  shall  be  to  take  charge  of  the  interests 
of  the  State  in  all  matters  depending  in  the  court 
of  claims ;  and  who  shall  receive  for  his  services 
a  compensation  to  be  established  by  law.  He 
may  be  removed  by  the  Gk>vemor  for  misconduct, 
incompetency  or  neglect  of  duty  upon  Uie  recom- 
mendation of  said  court,  and  whenever,  in  the 
judgment  of  the  Legislature,  the  office  of 
solicitor  of  claims  shall  become  unnecessary,  it 
may  be  abolished. 

Sec.  10.  The  canal  board,  the  oontractiog  board 
and  the  office  of  canal  commissioner  and  canal 
appraiser  are  abolished  from  and  after  the  first 
day  of  January,  eighteen  hundred  and  sixty-nine, 
but  until  the  appointment  and  Qualification  of  a 
superintendent  of  public  works  and  the  organi- 
sation of  a  court  of  claims,  as  provided  by  this 
article,  said  boards  and  officers  shall  discharge 
their  duties  as  heretofore. 

ARTICLE  VL 

SscTiON  1.  The  Assembly  shall  have  the  power 
of  impeachment  by  a  vote  of  the  majority  of  all 
the  members  elected.  The  court  for  the  trial  of 
impeachments  shall  be  composed  of  the  President 
of  the  Senate,  the  Senaton,  or  a  major  part  of 
them,  and  the  judges  of  the  court  of  appsais,  or 
the  msjor  part  of  them.  On  the  trial  of  an  im- 
peachment against  the  (Governor,  the  Lieutenant- 
Governor  shdl  not  act  as  a  member  of  the  court 
No  judicial  officer  shall  exerdae  his  office  after 
articles  of  impeachment  against  him  shall  have 
been  preferred  to  the  Semite,  until  he  shall  have 
been  acquitted.  Before  the  trial  of  an  impeach- 
ment, the  members  of  the  court  shall  take  au 
oath  or  affirmation  truly  and  impartially  to  try 
the  impeachment  according  to  evidence,  and  no 
person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  present  Judgment 
in  cases  of  impeachment  shall  not  extend  fb^ 
ther  than  to  removal  fVom  office,  or  removal 
from  office  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust  or  profit  under  uiis 
Sute;  bat  the  party  impeached  shall  be  liable  to 
indictment  and  punishment  according  to  law. 

Ssa  S.  There  shall  be  a  court  of  appeala,  oon- 
posed  of  a  chief  Judge  and  six  atsoeiate  Judgea, 
who  shall  be  ohoaon  by  the  eleoton  of  the  State, 
and  shall  hold  their  office  fbr  the  term  of  fimrtaen 
years  ttom  and  indading  the  flratday  of  Jannaiy 


next  after  their  election.  At  the  first  election  of 
judges  under  this  Constitution,  BYtry  elector  may 
vote  for  the  chief  and  only  four  of  the  associ- 
ate judges.  Any  five  members  of  the  coatt 
shall  form  a  quorum,  and  the  ooncnrrence  of  four 
shall  1)0  necessary  to  a  dedaion.  The  court  shall 
have  the  appointment,  with  the  power  of  removal, 
of  Its  reporter  and  clerk,  and  of  such  attendanti 
as  may  be  necessary. 

Sec.  3.  When  a  vacancy  shall  occur  otherwite 
than  by  expiration  of  term  m  the  office  of  chief 
or  associate  judge  of  the  court  of  appeals  tiie 
same  shall  be  filled  for  a  full  term  at  the  next 
general  election  happening  not  less  than  three 
months  after  such  vacancy  oocuri:  and  un- 
til the  vacancy  shall  be  so  filled,  the  Governor, 
by  and  with  ihe  advice  and  conaent  of  the  Seo- 
ate  if  the  Senate  shall  be  in  seaaion,  or  if  not,  the 
Governor  alone,  may  appoint  to  fill  snch  vacancy. 
If  any  such  appointment  of  chief  Judge  shall 
be  made  from  among  the  asaociate  judges,  a  tem- 
porary appointment  of  associate  judge  ahall  .bt 
made  in  like  manner,  but  iu  such  case  the  person 
appointed  chief  judge  shall  not  bo  deemed  to  va- 
cate his  office  of  associate  judire  any  loogar  than 
until  the  expiration  of  his  appointment  aa  chief 
judge.  The  powera  and  JurisdicUoi  of  thaooort 
ahall  not  be  auspended  for  want  of  appointiNnt 
or  election,  whenrthe  number  of  judgea  is  aofi- 
cient  to  constitute  a  quorum.  All  appointments 
under  this  section  shall  continue  nntOand  includ- 
ing the  last  day  of  December  nexi  aflar  the  elec- 
tion at  which  the  vacancy  ahall  bo  fi.led. 

Sec.  4.  Upon  the  organisation  of  the  court  of 
appeals  under  thia  article,  the  cauaea  then  pend- 
ing in  the  present  court  of  appear  aliall  become 
vested  in  the  court  of  appeals  hereoy  establiahed. 
Such  of  said  causes  aa  are  pending  ou  the  first 
day  of  Jahuary,  eighteen  hundred  and  aixty-nine, 
shall  be  heard  and  determined  by  a  oommiasioa 
to  be  composed  of  ^ve  oommisiiouera  of  appeals, 
four  of  whom  shall  be  necessary  to  oonstitnte  a 
quorum.  But  the  court  of  appeali  hereby  es- 
tablished may  order  any  of  said  cauaea  lo  be 
heard  therein.  Such  commia^n  shall  be  oob- 
poaed  of  the  judges  of  the  present  court  of  ap- 
peals elected  or  appointed  thereto,  and  a  fifth 
commissioner,  who  shall  be  appointed  by  the 
Grovernor,  by  and  with  the  advioe  and  conaent  of 
the  Senate ;  or  if  the  Senate  be  not  in  aeaaioD,  liy 
the  Governor;  but  in  such  caae  the  appoint 
ment  shall  expire  at  the  end  of  the  next  8f^ 
sion. 

Sec.  5.  If  any  vacancy  ahall  occur  in  the  offlos 
of  the  said  commissionera,  it  shall  be  filled  by 
appointment  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate ;  or  if  the  Sen- 
ate is  not  in  session,  by  the  Governor,  but  in 
such  case  the  appointment  ahall  expire  tA  the  end 
of  the  next  session.  The  oommiaaionera  ahall 
appoint  from  their  number  a  chief  commiaakMisr, 
and  may  appoint  and  remove  such  attendanta  u 
may  be  necessary.  The  reporter  of  the  court  of 
appeals  shall  be  the  reporter  of  said  commiasion. 
The  dedsiona  of  the  oommisaion  ahall  be  oertifisd 
to  and  entered  and  enforoed  aa  the  Judgments  of 
the  court  of  appeals.  The  commisdon  aliall  non> 
tinne  until  the  oauaea  committed  to  it  are  detsr- 
mioed,  but  not  exceeding  three  years ;  end  all 
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causes  then  uodetermlDed  ahsll  be  heard  bj  the 
court  of  appeals. 

Sec.  6.  There  shall  be  the  existing  supreme 
court,  with  general  jurisdictiOD  in  law  and  equity, 
subject  to  such  appellate  jurisdiction  of  the  court 
of  appeals  as  noW  is  or  may  be  proscribed  by 
law;  and  it  shall  be  composed  of  the  justices 
now  in  office,  who  shall  be  continued  during 
their  respectiye  terms,  and  of  their  suc- 
cessors. The  existing  judicial  districts  of 
the  State  are  oonUnued  until  changed 
pursnant  to  this  section.  Fiye  of  the  justices 
shall  reside  in  the  district  hi  which  is  the  city  of 
New  York,  and  four  in  each  of  the  other  dis- 
tricts. The  Legislature  may  alter  the  districts, 
without  increasing  the  number,  once  after 
eTcry  enumeration,  under  this  GonstitutioD,  of  the 
inhabitants  of  the  State. 

Sec.  7.  At  the  first  session  of  the  Legislature 
after  the  adoption  of  this  article^  and  from  time 
to  time  thereafter  as  may  be  necessary,  but  not 
oflener  than  once  in  fire  years,  provision  shall  be 
made  for  oi^ganizing  in  the  supreme  court  not 
more  than  four  general  terms  thereof,  em  to  be 
composed  of  a  presiding  justice,  and  not  more  than 
three  other  justices,  who  shall  be  dosignatod  ac- 
cording to  law  from  the  whole  number  of  justices. 
Each  presiding  justice  shall  continue  to  act  as 
such  durinfc  his  term  of  office.  Provision  shall 
be  made  by  law  for  holding  the  general  terms, 
in  each  judicial  district  Any  justice  of 
the  supreme  court  may  hold  special  terms  and 
circuit  courts,  and  may  preside  in  courts  of  oyer 
and  termmer  m  any  county. 

Sec.  8.  No  judge  or  justice  shall  sit  in 
a  general  term  of  any  courts  or  in  the 
court  of  appeals,  in  review  of  a  decision  made  by 
him  or  by  any  court  of  which  he  was  at  the  time 
a  sitting  member.  The  testimony  in  equity  cases 
shall  be  taken  in  like  manoer  as  in  cases  at  law ; 
and,  except  as  herein  otherwise  provided,  the 
Legislature  shall  have  the  same  power  to  alter 
and  regulate  the  jurisdiction  aod  proceedings  in 
law  and  equity  as  they  have  heretofore  exer- 
cised. 

Sec.  9.  When  a  vacancy  shall  occur,  otherwise 
than  by  expiration  of  term,  in  the  office  of  justice 
of  the  supreme  court,  the  same  shall  be  filled 
for  a  fVin  term,  at  the  next  general  election  hap- 
pening not  less  than  three  months  after  such  va- 
cancy shall  occur,  and  until  any  vacancy 
shall  be  so  filled,  the  Oovemor,  by  and  with  the 
advice  and  consent  of  the  Senate,  if  the  Senate 
shall  be  in  session,  or,  if  not  in  session,  the  Gov- 
ernor, may  appomt  to  fill  such  vacancy.  Any  sudi 
appointment  shall  continue  until  and  including 
the  last  day  of  December  next  after  the  election 
at  which  the  vacancy  shall  be  filled. 

Sbo.  10.  The  judges  of  the  court  of  appeals, 
and  the  justices  of  the  supreme  court,  shall  not 
hold  any  other  office  or  public  trust.  AU  votes 
for  any  of  them  for  any  other  than  a  judicial 
office,  given  by  the  Legislature  or  the  people, 
ahall  be  void. 

8eo.  11.  Judges  of  the  court  of  appeals,  and 
justices  of  the  supreme  court,  may  be  removed 
bj  concurrent  resolution  of  both  Houses  of  the 
l4^s]ature,  If  two-thirds  of  all  the  members 
elected  to  each  House  concur  therein.     All  judi- 
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cial  officers,  except  those  mentioned  in  this  sec- 
tion, and  except  justices  of  the  peace  and  judges 
and  justices  of  inferior  courts  not  of  record,  may 
be  removed  by  the  Senate^  on  the  recommenda- 
tion of  the  Governor,  if  two-thirds  of  all  the 
members  elected  to  the  Senate  concur  thereto 
But  no  removal  shall  be  made  bv  virtue  of  this 
section  unless  the  cause  thereof'^  be  entered  on 
the  journals,  nor  unless  the  party  complained  of 
shall  have  been  served  with  a  copy  of  the  charges 
against  him,  and  shall  have  had  an  opportimity 
of  being  heard.  On  the  question  of  removal, 
the  yeas  and  nays  shall  be  entered  on  the  journal. 

Sbc.  12.  The  superior  court  of  the  city  of 
New  York,  the  court  of  common  pleas  for 
the  city  and  county  of  New  York,  the  su- 
perior court  of  Buffalo,  and  the  dty  court  of 
Brooklyn,  are  continued,  with  the  powers  and 
jurisdiction  they  now  severally  have,  and  such 
further  civH  and  criminal  jurisiUction  as  may  be 
conferred  by  law.  The  superior  court  of  New 
York  shall  be  composed  of  the  judges  in  office  at 
the  adoption  of  this  article,  and  their  successors ; 
the  court  of  common  pleas  of  New  York  of  the 
three  judges  then  in  office,  and  their  suc- 
cessors, and  three  additional  judges;  the 
superior  court  of  BufTalo  of  the  judges 
now  in  office  and  their  successors;  and 
the  city  court  of  Brooklyn  of  such  number 
of  judges,  not  exceeding  three,  as  may  be  pro- 
vided by  law.  The  judges  of  said  courts  in  office 
at  the  adoption  of  this  article,  are  continued 
until  the  expiration  of  their  terms.  A  chief  judge 
shall  be  appointed  by  the  judges  of  each  of  said 
courts  from  their  own  number,  who  shall  cct  as 
such  during  his  official  term.  Vacancies  in  the 
office  of  the  judges  named  in  this  section  occur- 
ing  otherwise  than  by  expiration  of  term,  shall  be 
filled  in  the  same  manner  as  vacancies  in  the  su- 
preme court  The  Legislature  may  provide  for 
detailing  judges  of  the  superior  court  and  court 
of  common  pleas  of  New  York  to  hold  drcuits 
or  special  terms  of  the  supreme  court  in  that  city, 
as  the  public  interests  may  require. 

Mr.  FOLGER — ^There  has  an  error  crept  into 
this  section  12.  As  the  Committee  on  the  Judi- 
ciary left  it|  it  read  somewhat  In  this  wise :  "The 
superior  court  of  New  York  shall  be  composed 
of  the  six  judges  in  office  at  the  adoption  of  this 
article,  and  their  successors.*'  As  it  was  orig- 
inally reported  by  the  Judiciary  Committee  it 
read  *'  of  the  five  judges  in  office,"  eta,  that  com- 
mittee being  mistaken  in  the  number  of  judges 
of  which  the  court  was  composed.  When  the 
article  was  considered  in  Convention  the  word 
**  five  '*  was  stricken  out  and  the  word  "  six  "  in- 
serted in  Its  place,  but  the  word  '*  six "  has  In 
some  way  dropped  out. 

kr.  C.  C.  I)WIGHT--I  think  if  the  gentiema^ 
[Mr.  Folger]  was  present  he  will  remember  that 
when  the  suggestion  was  made,  the  word  "  five  " 
was  strickn  out,  and  that  then  it  was  proposed  to 
insert  the  word  "  six,"  but  it  was  not  inserted 
because  it  was  suggested  that  there  were  six 
judges  in  office  and  it  was  unnecessary. 

Mr.  FOLGER— I  will  not  contest  the  statement 
of  the  gentleman,  but  I  ask  uanimous  consent  to 
restore  the  word  **  six,"  so  that  there  will  be  no 
doubt  AS  to  the  number  of  judges  in  that  court, 
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and  ihat  that  oourt  will  be  oompoaed  of  the  aix 
jadgea  in  office  and  their  auooeaaora. 

Mr.  yBRPLANCK— I  think  there  are  only  fiTa 
jndgea  to  that  ooort 

Mr.  GARVIN— There  hare  alwaja  been  aiz. 

llr.  OONGBa— I  would  aoggeat  that  theie  is 
noneoeaait/  for  inserting  the  word  "aix**  any 
more  than  in  regard  to  the^ 

Ifr.  FOLQER— I  think,  if  the  gentleman  [Mr. 
Conger]  will  allow  me,  I  can  see  that  there  is  a 
neoeaaitj. 

There  being  no  objection,  the  amendment  aa 
sogxealed  was  ordered. 

The  SECBETABY  then  resumed  the  reading 
of  the  Constitution,  aa  followa: 

Sia  13.  Justioea  of  the  aupreme  court  ahall  be 
cboaan  by  the  electora  of  their  respective  judicial 
districts.  Judgea  of  all  the  courta  mentioned  in 
the  last  preceding  section  shall  be  choaen  by  the 
electora  of  the  ci^  reapectively  in  which  the 
aaid  oourta  are  instituted.  The  official  terms  of 
the  said  justioea  and  judgea  who  ahall  be  elected 
after  the  adoption  of  thia  article,  ahall  be  fourteen 
years  from  and  including  the  first  day  of  January 
next  after  their  election.  But  no  person  ahall 
hold  the  office  of  juatice  or  judge  of  any  oourt 
longer  than  until  and  including  the  last  day  of 
December  next  after  he  ahall  be  aerenty  yeara  of 

•ge- 
sso. 14.  The  judgea  and  juaticea  hereinbefore 

mentioned  ahall  recetre  for  their  aerrloea  a  com- 
penaation  to  be  establiahed  by  law,  which  ahall 
not  be  diminiahed  during  their  official  terms.  Ex- 
cept the  judges  of  the  court  of  appeals  and  the 
justices  of  the  supreme  court,  they  shall  be  paid, 
and  the  expenaea  of  their  courta  defrayed,  by  the 
citiea  or  countiea  in  which  auch  courta  are  insti- 
tuted, aa  shall  be  provided  by  law. 

Sic.  16.  The  exisiing  couuQr  courta  are  con- 
tinned,  and  the  judgea  thereof  in  office  at  the 
adoption  of  thia  article  ahall  hold  their  offices 
until  the  expiration  of  their  reapective  terms. 
Their  successors  shall  be  choaen  by  the  electors 
of  the  counties  for  the  term  of  six  years.  The 
county  courts  ahall  have  the  powers  and  jurisdic- 
tion tiiey  now  poeaeaa  until  altered  by  the  Legis- 
latuiei  They  ahall  also  have  original  jurisdiction 
in  all  caaea  where  the  defendanta  reaide  in  the 
county  and  in  which  the  damagea  claimed  ahall 
not  exceed  one  thouaand  dollars,  and  alao  auch 
appellate  juriadiction  aa  ahall  be  provided  bylaw, 
subject  however  to  such  provision  as  shall  be 
made  by  law  for  the  removal  of  causes  into  the 
mpnme  court  They  shall  alao  have  auch  other 
original  juriadiction  aa  ahall  from  time  to  time  be 
oonferred  upon  them  by  the  Legislature.  The  county 
judge  with  two  justices  of  ibid  peaoe^  to  be  desig- 
nated according  to  law,  may  hold  oourta  of  aes- 
aioDi,  with  audi  criminal  juriadiction  aa  the  Leg- 
ialature  ahaU  preacribe,  and  he  ahall  perform  such 
other  duties,  aa  may  be  required  by  law. 
His  salary  and  the  aalary  of  the  surrogate  when 
elected  aa  a  aeparate  officer,  ahall  be  eatabliahed 
bylaw,  payable  out  of  the  county  treaaury,  and  ahall 
not  be  diminished  during  hia  term  (MT  office.  The 
jnstiesa  of  the  peace  ahall  be  paid  for  aervicesin 
ooorta  of  aessiona  a  per  diem  allowance  out  of 
the  <mnnty  treaaury.  The  county  judge  shall 
«lio  be  swrogate  of  hia  county,  but  in  countiea 


having  a  population  exoeeding  fivty  thonaand, 
the  Legialature  may  provide  for  the  elecdon  of  a 
separate  officer  to  be  surrogate^  iHioae  tenn  of 
office  shsll  be  the  same  aa  that  of  the  couaty 
judge.  The  county  judge  of  any  coontyBDay 
preaide  at  courta  of  aeniima  or  hold  ooonty 
courta  in  any  other  ooonty  except  New  York  and 
Kinga,  when  requested  by  the  judge  of  such 
other  county. 

Ssa  16.  The  Legidature  mayj  on  application 
of  the  board  of  superTiaon^  provide  for  the  eleo* 
tion  of  local  offioera,  not  to  exceed  two  in  any 
county,  to  diacharge  the  dutiea  of  ooonty  judge 
and  of  aurrogate  in  caaes  of  their  inability  or  of 
a  vacancy,  and  to  exerciae  aucdi  other  powera  in 
apedal  caaea  as  may  be  provided  by  law. 

Ssa  17.  The  Lepalature  ahall  provide  for  sub- 
mitting to  the  electora  of  the  State  at  the  femeral 
election  in  the  year  one  thouaand  eight  hundred 
and  seventy-three,  two  questions,  to  be  voted 
upon  on  separate  ballats,  as  follows:  Pirst, 
**  Shall  the  offlcea  of  chief  jndge  and  aaaodate 
judge  of  the  oourt  of  ^>peid8  and  of  Justice  of 
Uie  suprwe  oourt  be  hereafter  filled  by  ^>pQint- 
ment  ?'*  V  a  m^ority  of  the  votea  upon  the  i{mem' 
tion  diall  be  in  the  affirmative,  the  said  oOcea 
ahaU  not  thereafter  be  elective,  but  aa  vaoanciBa 
occur  they  ahall  be  fUled  by  appointment  by  the 
Governor,  by  and  with  the  advice  and  oonaentof 
the  Senate^  or,  if  the  Senate  be  not  in  aeaaion,  by 
the  Governor ;  but  in  audi  esse  he  ahall  nominate 
to  the  Senate  when  next  convened,  and  audi  ap- 
pointment by  the  Governor  alone  ahall  expire  at 
the  end  of  that  session.  Second,  '*  Shall  the  oflioea 
of  the  judgea  mentioned  io  aectiona  12  and  15  of 
article  6  of  the  Conatitntion  be  hereafter  filled 
by  appointment  ?**  If  a  miyority  of  the  votea  upon 
the  question  shall  be  in  the  affirmative,  chs 
said  officea  ahall  not  thereafter  be  elective, 
but  aa  vacanciea  occur  they  shall  be  filled  in  the 
manner  in  this  section  above  provided. 

Sec,  18.  The  electors  of  the  several  towna 
shall,  at  their  annual  town-meeting,  and  in  auch 
manner  aa  the  Legislature  may  duee^  eleot  jua- 
ticea of  the  peace  whoeeterm  of  office  ahall  be  four 
yenra^  In  case  of  an  election  to  fill  a  vaoancy, 
occurring  before  the  expiration  of  a  full  term,  tb^ 
shall  hold  for  the  residue  of  the  unexpired  term. 
Their  number  and  daaaification  may  be  regnlated 
by  law.  Justices  of  the  peace,  and  jud^;ea  or 
justices  of  inferior  courts  not  of  reoord,  and 
their  derka,  may  be  removed  after  due  notice  and 
an  opportunity  of  being  heard  by  audi  ooorta  aa 
may  be  preacribed  by  law  for  cauaea  to  be  aa- 
signed  in  the  order  of  removal  Justiosa  of  the 
peace  and  diatrict  oourt  juaticea  ahall  be  elected 
in  the  dilTerent  citiea  of  thia  State  in  aocb  man- 
ner and  with  auch  powera  and  for  audi  tenna  re- 
spectivdy  aa  shall  be  preacribed  by  law;  aU 
other  judicial  officera  in  dtiea  whoae  eleetioa  or 
appointment  is  not  otherwise  provided  for  in 
this  artide  ahall  be  dioaen  by  the  elsdors  of 
cities,  or  appointed  by  aome  loc»l  anthoritiea 
thereof. 

Mr.  FOLGEB— The  first  Une  ahoold  read: 
**  The  dectora  of  the  several  towns,*'  etc 

The  SECRBTABT  then  resumed  the  roft^og 
of  the  Conatitution,  aa  follows : 

Ssa  19.  Inferior  locsl  oourta  of   dvH  aad 
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criminal  jurisdictioii  may  be  eatobliBhed   bj  the^ 
Legislature;    and,  except  as  herein  otherwise 
piOTided,  all  judicial  officers  shall  be  elected  or 
appointed  at  such  times,  and  in  such  manner,  as 
the  Legislature  maj  direct 

Sia  20.  Olerks  of  the  several  counties  shall 
be  eMa  of  the  supreme  court,  with  such  powers 
and  duties  as  shall  be  prescribed  by  law.  The 
dork  of  the  court  of  appeals  shall  keep  his  office 
at  the  seat  of  goyemment.  His  compensation  shall 
bo  fixed  by  law  and  paid  out  of  the  public  treasury. 

8so.  21.  No  judical  officer  except  justices  of 
the  peaoe  shidl  receive  to  his  own  use  any  fees 
or  perqdsites  of  office ;  nor  shall  any  judge  of 
the  court  of  appeals,  justice  of  the  supreme  court, 
or  judge  of  a  court  of  record  in  the  cities  of 
New  York,  Brooklyn,  or  Buffalo^  practice  as  an 
attorney  or  counselor  in  any  court  of  record  in 
this  State,  or  act  as  referee. 

Sso.  22.  The  Legislature  may  authorize  the 
judgments,  decrees,  and  decisions  of  any  court 
of  record  of  original  civil  jurisdiction,  established 
in  a  dty,  to  be  removed  for  review,  directly  into 
the  court  of  i^peals. 

Sbo.  23.  The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statutes,  and  also  for  the 
appointment,  by  the  justices  of  the  supreme  court 
designated  to  hold  general  terms,  of  a  reporter  of 
the  dedsiona  of  thi^  court  All  laws  and  judi- 
cial dedsioos  shall  be  free  for  publication  by  any 
person. 

Sio.  24.  The  first  election  of  judges  of  the  court 
of  appeals,  and  of  the  three  additional  judges  of 
the  court  of  common  pleas  for  the  city  and  county 
of  New  York,  shall  take;place  on  such  day,  between 
the  first  Tuesday  of  April  and  the  second  Tuesday 
in  June,  next  after  the  adoption  of  this  article, 
as  may  be  provided  by  law.  The  court  of 
appeals,  the  commissioners  of  appeals,  and  the  ad- 
ditional  judges  of  the  said  court  of  common 
pleas,  shall  respectively  enter  upon  their  duties 
on  the  first  Monday  of  July  thereafter. 

SEa  25.  Surrogates,  justices  of  the  peace,  and 
local  judicial  officers  provided  for  in  section 
16,  in  office  when  this  article  shall  take  efiect, 
shall  hold  their  respective  offices  until  tbe  expira- 
tion of  their  terms. 

Sec.  26.  Courts  of  special  sessious  shall  have 
such  jurisdiction  of  oSeoses  of  tbe  grade  of  mis- 
demeanors as  may  be  prescribed  by  law. 

Mr.  FOLGER — In  section  5,  of  tbe  judiciary 
article,  au  error  has  crept  in.  I  thiuk  it  is  an 
error.  On  the  niuth  and  tenth  lines  it  reads : 
**The  decisions  of  the  commission  shall  be  cer- 
tified  to,  and  entered  and  enforced  as  the  judg- 
ment of  the  court  of  appeals."  I  thiok  the  in- 
sertion of  the  word  *'  to "  is  an  error.  I  think 
there  was  no  intention  to  have  the  judgment  cer- 
tified '*  to "  the  court  of  appeals,  but  to  have 
them  certified,  entered  and  enforced,  "  as  "  tbe 
judgment  of  the  court  of  appeals.  [Af\er  con- 
sulting with  other  members  of  the  Judiciary 
Committee.]  My  colleagues  inform  me  that  I  am 
in  error.    1  therefore  withdraw  tbe  suggestion. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows : 

Seo.  27.  For  the  relief  of  surrogates*  courts 
the  Legislature  may  confer  upon  courts  of  record  m 
any  county,  having  a  population  exceeding  four 


hundred  thousand,  the  powers  and  jurisdictkm 
of  surrogates  with  authority  to  try  issues  of  faefc 
by  juries  in  probate  oases. 

Mr.  FOLGER— In  the  last  Une  the  word  "ja- 
nes "  is  used  when  the  singular  number  should 
be  used,  and  the  word  ** cases"  should  be 
"causes."  I  suggest  that  those  oorreotioDS 
should  be  made. 

There  being  no  objection,  the  amendments  sug- 
gested were  ordered. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows : 

ARTICLE  Vn. 

Section  1.  Sheriff^  county  treasnrers,  derki 
of  counties,  the  register  of  the  dtj  and  oonntr 
of  New  York,  and  the  registers  of  deeds  in  au 
the  counties  where  such  registers  are  or  may  be 
authorized  by  law,  coroners  and  district  attor^ 
neys,  shall  be  chosen  by  the  electors  of  the  re- 
spective counties  once  in  every  three  years,  and 
as  often  as  vacandes  shall  happen.  Sheriffs  shall 
hold  no  other  office,  and  shall  be  ineligible  for 
the  next  three  years  after  the  end  of  their  term. 
They  may  be  required  by  law  to  renew  their  'se- 
curity, and  in  default  of  so  doing  their  office! 
shall  be  deemed  vacant  Counties  shall  never  be 
made  responsible  for  the  acts  of  their  sherifflL 
The  (Governor  may  remove  any  officer  named  in 
this  section  after  opportunity  to  be  heard  upon 
written  charges. 

Sxo.  2.  All  county  officers  whose  election  or 
appointment  is  not  provided  for  by  this  Constitu- 
tion, shall  be  chosen  by  the  electors  of  the  conn- 
ties  or  appointed  by  the  boards  of  supervisors  or 
other  county  authorities  as  the  Legislature  shall 
direct 

Seo.  3.  There  shall  be  in  each  county  a  board 
of  supervisors,  to  be  composed  of  such  members 
.and  elected  in  such  manner  and  for  'Such  period 
as  is  or  may  be  provided  by  law ;  said  boards 
shall  have  such  powers  as  are  or  may  be  con- 
ferred by  law,  until  revoked  or  modified  by  the 
Legislature:  and  subject  to  legislative  modifica- 
tion, shall  nave  exdusive  jurisdiction  in  the  fol- 
lowing cases : 

1.  The  location,  erection,  purchase  and  repair 
of  bridges,  except  over  navigable  streams,  where 
the  general  or  existing  special  lawa  of  the  State 
shall  be  insufficient  to  accomplish  the  object; 
but  where  such  bridges  shall  be  between  adjoin- 
ing counties,  the  concurrent  action  of  the  board 
of  supervisors  of  such  counties  shall  be  neces- 
sary. 

2.  'The  purchase  of  real  estate  and  the  looa- 
tion,  erection  and  care  of  buildings,d  for  county 
purposes ;  but  no  change  of  location  of  any  county 
buildings  sball  be  made  unless  by  the  vote  of 
two-thirds  of  the  whole  number  oomposiog  said 
boards  for  two  years  successively  under  such 
regulations  as  shall  be  established  by  law. 

3.  Tbe  erection  of  portions  of  public  highways 
into  separate  road  districts  in  the  cases  not  pro- 
vided for  by  general  laws. 

4.  The  use  of  abandoned  turnpike,  plank  and 
macadamized  roads  as  public  highways. 

5.  The  improveroeut  of  public  highways,  laid 
out  iu  pursuance  of  general  laws,  in  cases  where 
such  laws  may  be  insufficient  for  the  purpose. 
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6w  The  legalizaUon  of  informal  acu  of  tofm 
BMtingt  in  raising  moneys  authorized  to  be 
raised  by  law,  and  the  legalization  of  irregular 
aotB  of  town  officers  on  the  recommendation  of 
the  ooantj  court 

t.  The  regulation  of  the  salaries  of  county 
offloers,  except  as  otherwise  proyided  in  this  Con- 
stitution, and  the  number,  grade  and  pay  of  clerks 
and  subordinates  in  county  offices  whose  oompen- 
sation  may  be  a  county  charge. 

8.  The  borrowing  of  money  for  town  and  county 

Surposes  in  anticipation  of  taxation  authorized  by 
iw. 

9.  But  jurisdiction  in  the  cases  aforesaid  shall 
not  be  exercised  without  the  assent  of  a  majority 
of  all  the  members  elected  to  such  board,  to  be 
determined  by  yeas  and  nays,  which  i^all  be  en- 
tered on  its  journal.  The  board  of  supervisors 
of  the  oounty  of  New  York  shall  have  no  other 
power  or  jurisdiction  than  such  as  is  now  or  shall 
hereafter  be  conferred  upcm  it  by  law,  suly'eot.to 
repeal  or  modification  by  the  Leffislature. 

Bio.  4^  There  shall  be  chosen  by  the  electors  of 
eyeiy  c\tj  a  mayor,  who  shall  be  the  chief  exeoutive 
officer  thereof  and  who  shall  see  that  the  duties 
of  the  Tarious  city  officers  are  faithful^  performed. 
Hie  shall  have  power  to  investigate  their  acts,have 
aeoees  to  all  books  and  documents  in  their  offices, 
and  may  examine  them  and  their  subordinates  on 
oath.  The  evidence  given  by  persons  so  exam- 
ined shall  not  be  used  against  them  in  any  crimi- 
nal proceedings.  He  s£idl  also  have  power  to 
suspend  or  remove  such  officers,  whether  they 
be  elected  or  appointed,  for  misconduct  in  office 
or  neglect  of  duty,  to  be  specified  in  the  order 
of  suspension  or  removal ;  but  no  such  removal 
shall  be  made  without  reasonable  notice  to  the 
offloer  complained  ot,  and  an  opportunity  afibrded 
him  to  be  heard  in  his  defense. 

Seo.  6.  All  city,  town  and  village  officers, 
whose  election  or  aiii>oiTititicnt  is  not  provided 
for  by  this  Constitution,  sbsU  be  elected  by  the 
eleoiors  of  such  cities,  towns  and  i  lU^^os,  or  of 
some  division  Uioreof,  or  appointed  by  such  au- 
thorities thereof;  as  the  Legi  Jtture  shall  desig- 
nate. All  other  officers  whoso  election  or  ap- 
pointment is  not  provided  for  by  this  Constitution, 
and  all  officers  whose  offices  n»ay  hereafter  be 
oraoted  by  law,  shall  be  elected  by  the  pe<^le  or 
appointed  OS  the  Legislature  may  direct.  Mem- 
bers *of  common  councils  shall  hold  no  other 
office  in  cities,  and  no  city  officer  shall  hold  a  seat 
in  the  Legislature. 

Seo.  6.  The  Legisature,  at  its  first  sesoion 
afUr  the  adoption  of  this  Constitution  shell  pass 
snoh  laws  as  may  be  neoeetary  to  give  eflect  to 
the  pxovisions  of  this  article.  General  laws  shall 
be  pasFed  for  the  organisation  and  government 
of  dties,  and  no  spedsl  act  shall  be  passed,  ex- 
cept fai  onjBes  where,  in  the  judgment  of  the  Leg- 
idatare,  tho  object  of  such  act  cannot  be  attained 
imdar  general  laws. 

Sea  7.  Nothing  in  this  article  shall  aiTeci  the 
power  of  the  Legislature  over  quarantine,  or  in 
regard  to  the  port  of  New  York,  or  the  interest 
of  the  State  in  the  lands  under  water  and  within 
the  jurisdiction  or  boundaries  of  any  oilj,  or  to 
regulate  the  wharves,  piers,  or  slips  in  any  dty. 

Ssa  8.  The  restrictions  on  the  power  of  the' 


Legislature  oontained  in  section  17,  article  3,  of 
this  Constitution,  shall  apply  to  common  oounefls 
of  cities  and  to  boards  of  supervisors  of  ooontiis. 

ARTICLE  Tin. 

Section  1.  The  canal  debt  of  on«  thousand  eight 
hundred  and  forty-six,  amounting  on  the  first  d^ 
of  October,  one  thousand  eight  hundred  aad 

sixty-seven,  to $3,247,900  00 

The  general  fund  debt,  amount- 

ingatthesame  time  to 5,64S,622  21 

The    canal   enlargement    debt, 

amounting  at  the  same  time  to  10,785,000  00 
and  the  fioating  debt  loan  oontraoted  ondar  duip- 
ter  271  of  the  Laws  of  1859,  amounting  oo  the 
first  day  of  October,  1867,  to  $1,700,000,  ihsU 
hereafter  be  known  as  the  "canal  debt,"  for  tki 
payment  of  which  the  canal  revenues  aro  benliy 
pledged;  and  the  several  ainking funds  mK- 
caUe  to  the  payment  of  the  said  debts,  togem 
with  the  contributions  to  be  made  thereto  sod 
the  income  thereof,  shall  be  known  as  the  ''caiiil 
debt  sinking  f^md." 

Seo.  2.  In  each  fiscal  year,  commencing  on  tbi 
first  day  of  October,  one  thousand  eighthundied 
and  sixty-nine,  after  paying  the  expenata  of  col- 
lection, superintendence  and  ordinary  rqiaii; 
there  shall  be  set  apart  and  paid  into  the  caasl 
debt  sinking  fund,  out  of  tiie  revenues  of  the 
canals,  the  sum  of  $2,418,000  to  pay  the  interast 
as  it  shall  become  due  and  redeem  the  principal  ef 
the  several  debts  apecified  in  section  1  of  this  arti- 
cle, until  the  said  several  debts  shall  be  fully  psld 
or  provided  for;  and  the  principal  and  inoooM  of 
said  sinkiDg  fund  shall  be  applied  to  no  other  pur- 
poee.  If  in  any  fiscal  year  there  shall  not  be 
contributed  from  said  revenues  the  sum  of  $S,- 
418,000,  the  deficiency  shall  be  supplied  by  taxa- 
tion the  next  year.  *  The  remaining  revenues  of 
the  cmnls  in  etch  fiscal  year  may  be  applied  hf 
law  to  tlie  improvement  or  completioin  of  tbi 
canals,  but  shall  at  no  time  be  anticipated  or 
pledged;  if  not  so  applied  they  shall  be  and  ra- 
main  a  part  of  the  canal  debt  sinking  fUnd.  Thi 
tax  authorized  to  provide  for  the  aimdng  fond  b> 
pay  the  fioating  canal  debt  ahall  be  suapsodBd 
after  the  first  day  of  October,  1868. 

Mr.  CHURCH— The  word  "repair"  in  thi 
fourth  line  should  be  "  repairs." 

Mr.  ALYORD  — That  was  changed  by  the 
Committee  on  Revision  by  order  of  &e  Oootsb- 
tion,  so  that  it  should  read :  **  The  ezpenass  of 
collection,  superintendence,  and  ordinary  fepair* 
— putting  all  three  of  the  words  in  tiie  aingnkr. 

The  SECRETARY  resumed  the  reading  efthi 
Constitution,  as  follows : 

Sbo.  3.  After  the  debts  specified  in  ■eetko  1 
are  paid  or  provided  for,  according  to  the  piO' 
visions  of  section  2,  the  revennea  of  tiie  oauli, 
after  paying  the  expenses  of  coUection,  aapiria- 
tendence  and  ordinary  repair,  shall  in  each  Oaesl 
year  be  paid  into  the  treasury  of  the  State  topay 
the  amount  advanced  ainoe  1846  for  oeoal  pD^ 
poses  by  taxation,  imtil  the  whole  amount  so  ad- 
vanced,  with  interest  at  five  per  cent  per  aimiini, 
shall  be  paid,  and  until  any  amount  hereaftes  sd* 
vanced  for  oanal  debts  or  other  canal  imrpoii% 
with  interest  thereon  at  five  per  oent  per  annosib 
ahall  be  paid;  but  the  moneys  so  paid  into  the 


3941 


tmsnrf  may  firom  time  to  time  be  appropriated 
bj  law  for  the  improrement  of  the  oanala,  or  for 
mob,  other  pnrpoees  as  may  be  deemed  proper. 
But  the  laid  moneys  shall  not  be  anticipated  or 
pledged. 

Bio.  4.  After  complying  with  the  provisions  of 
the  second  and  third  sections  of  this  article,  and 
sfter  paying  said  expenses  of  collection,  superin- 
tendence, and  ordinary  repairs,  the  surplus  rev- 
ennea  of  the  canals  may,  in  each  fiscal  year,  be 
disposed  of  for  the  improvement  of  the  canals,  or 
tot  such  other  purposes  as  the  Legidature  may 
direct,  but  shall  at  no  time  be  anticipated  or 
pledged. 

Mr.  CHUBGH— I  think  the  practice  should  be 
ni^orm.  In  section  4,  which  has  just  been  read, 
they  have  got  the  word  "  repairs  "  in  the  same 
oonnection. 

Mr.  ALYORD— The  "s''  should  be  stricken 
out ;  it  should  read  "  repair." 

The  8E0RBTABT  resumed  the  reading  of  the 
Constitution,  as  follows: 

Geo.  6.  The  claims  of  the  State  against  any  in- 
corporated company  to  pay  the  interest  and  redeem 
the  principal  of  the  stock  of  the  State,  loaned  or 
advanced  to  such  company,  shall  be  enforced,  and 
not  released  or  compromised,  and  the  moneys 
arising  from  such  claims  shall  be  applied  to  the 
payment  of  said  stock,  or  to  repay  the  money 
which  may  be  advanced  to  pay  the  same. 

Sbo.  6.  The  canals  shall  not  be  sold,  leased,  or 
otherwise  disposed  of,  and  shall  remain  under  the 
management  of  the  State  forever. 

Mr.  SEAYER— I  ask  unanimous  consent  to 
substitute  the  word  "  but "  in  place  of  the  word 
"  and  "  in  line  two,  so  that  it  will  read  "  but 
shall  remain,"  etc. 

Mr.  CHURCH— The  Convention  had  the  word 
**  but,"  \^i  the  Committee  on  Revision  changed  it 
to  "  and."  I  do  not  see,  however,  that  it  makes 
any  great  difference. 

The  SECRETARY  resumed  the  reading  of  the 
Constitutioo,  as  follows : 

Sec.  7.  No  moneys  shall  be  puid  out  of  the 
treasury  of  the  State,  or  funds  under  its  manage- 
ment, except  in  pursuance  of  an  appropriation  by 
law,  nor  unless  such  payment  be  made  within 
two  years  after  the  passage  of  such  appropria- 
tion ;  and  every  law  making,  continuing,  or  re- 
viving an  appropriation,  shall  specify  the  sum 
appropriated  and  the  objects  to  which  it  is  to  be 
applied,  and  it  shall  not  be  sufficient  for  such  law 
to  refer  to  any  other  law  for  that  purpose. 

Mr.  OPDYKE — I  ask  unanimous  consent  that 
the  word  "moneys,"  in  line  one,  be  amended  by 
leaving  off  the  "s,"  so  that  it  shall  read 
"money." 

There  being  no  objection,  the  amendment  sug- 
gested was  made. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows : 

Seo.  8.  The  credit  of  the  State  shall  not  be 
given  or  loaned  to  or  in  aid  of  any  individual, 
corporation  or  association.  On  the  final  passage 
in  each  house  of  the  Letcislature  of  any  act  ap- 
propriating money  or  property,  except  for  the 
purposes  of  government,  the  question  shall  be 
taken  by  yeas  and  nays,  which  shall  be  entered 
on  the  journal,  and  two-thirds  of  all  the  members 


elected  to  each  house  shall  be  necessary  to  paM 
the  same. 

Mr.  CHURCH — I  ask  unanimous  consent  to 
strike  out  the  words  on  the  fourth  and  fiftti 
lines,  *'  except  for  the  purposes  of  government," 
which  were  inserted  by  ihe  Committee  on  Revis- 
ion without  the  sanction  of  the  Convention,  and 
to  insert  in  their  place  the  words,  ^  except  for 
the  ordinary  expenses  of  governments" 

Mr.  ALYORD— I  object. 

Mr.  CHURCH— ** The  purposes  of  govern- 
ment "  may  mean  any  Uiing. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows : 

Sbo.  9.  The  State  may,  to  meet  casual  deficits  or 
failures  in  revenues,  or  for  unexpected  expenses 
|iot  provided  for,  temporarily  contract  debts; 
but  such  debts,  direct  and  contingent,  singly  or  in 
the  aggregate,  shall  not  at  any  time  exceed  one 
million  of  dollars,  and  the  moneys  arising  firom 
the  loans  creating  such  debts  shall  be  applied  to 
the  purposes  for  which  they  were  obtained,  cr 
to  repay  the  debt  so  contracted,  and  to  no  otatr 
purpose  whatever;  and  sudi  temporary  debts 
shaU  in  all  cases  be  provided  for  at  the  earliest 
practicable  period,  and  shall  be  paid  within  tiro 
years  after  Uiey  are  contracted. 

Ssa  10.  The  State  may  also  contract  debts  to 
repel  invasion  of  the  State  or  of  the  United  States, 
to  suppress  insurrection  in  the  State  or  tiie 
United  States,  or  to  defend  the  State  or  tAe 
United  States  in  war ;  but  the  money  so  raised 
shall  be  applied  to  such  purpose^  or  to  repay 
such  debts,  and  to  no. other  purpose. 

Sec.  11.  Except  the  debts  specified  in  the  ninth 
and  tenth  sections  of  this  article,  no  debt 
shall  be  contracted  by  or  on  behalf  of  the  State, 
imless  it  shall  be  authorized  by  law  for  some 
single  work  or  object  to  be  specified  therein; 
and  such  law  shall  provide  for  a  direct  annual  tax 
sufficient  to  pay  the  interest  on  s'lch  debt  as  it  shall 
become  due ;  and  also  to  pay  the  principal  of  such 
debt  within  eighteen  years  from  the  time  of  the  con- 
tracting thereof.  No  such  law  shall  take  effect  nntil^ 
it  shall  have  been  submitted  to  the  people  at  a 
general  election,  and  shall  have  received  a  major- 
ity of  all  the  votes  cast  for  and  against  it  at 
such  election.  On  the  final  passage  of  such  bill 
in  each  house  of  the  Legislature,  the  question 
shall  be,  "  Shall  this  bill  pass,  and  ought  the  same 
to  receive  the  sanction  of  the  people?"  whidi 
shall  be  taken  by  yeas  and  nays,  to  be  entered  on 
the  journal.  The  Legislature  may  at  any  time 
repeal  such  law  if  no  debt  shall  have  hwa  con* 
tracted  in  pursuance  thereof,  and  may  at  any 
time  forbid  the  contracting  of  any  further  debts 
under  such  law;  but  if  any  debt  shall  have  been 
contracted,  the  tax  in  proportion  thereto  shall  be 
irrepeaiable  and  be  annually  collected  until  the 
proceeds  thereof  shall  be  sufficient  to  pay  such 
debt  The  money  arising  from  any  loan,  or  stock 
creating  such  debt  shall  be  applied  to  the  work 
or  object  specified  in  the  act  authorizing  such 
debt,  or  for  the  repayment  of  such  debt,  and  for 
no  other  purpose.  No  such  law  shall  be  voted 
upon  within  three  months  after  its  passage,  nor 
at  any  general  election  when  any  other  law  or 
any  amendment  to  the  Constitution  shall  be  sub- 
mitted to  the  people. 
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Mr.  ALYORD— I  think  there  ia  an  evident 
mistake  in  line  twentj* three;  the  word  ehould 
not  be  **  repayment." 

Mr.  CHUBGH— I  think  this  must  be  an  error 
In  engrossing.    The  sjUable  "  re  "  is  improper. 

The  .PSES£DBNT— If  there  ia  no  objection, 
it  will  be  stricken  out 

The  SBGBETABY  resumed  the  reading  of  the 
Oonstitatiaii,  as  follows : 

Ssa  12.  Byeiy  law  which  imposes,  continues 
or  rsTiyes  a  tax,  shall  disiinctlj  state  ihe  tax  and 
the  object  to  which  it  is  to  be  applied ;  and  it 
shall  not  be  sufldent  to  refer  to  any  other  law  to 
fix  such  tax  or  object 

Sec  13.  No  deficiency  loan  shall  be  made  for 
A  longer  period  than  is  necessary  to  enable  the 
sinking  fund  provided  for  its  payment  to  accumu- 
late an  amount  suillcient  to  discharge  it ;  and  in 
no  case  shall  such  loan  be  made  for  more  than 
six  years. 

Sbg.  14.  No  money  shall  be  drawn  from  the 
treasury  except  in  pursuance  of  an  appropriation 
by  law,  and  on  the  warrant  of  the  Comptroller ; 
and  all  bonds,  stocks,  and  other  securities  issued 
by  the  State  shall  be  signed  by  the  Ck>mptroller 
on  behalf  of  the  State. 

Ssa  15.  Real  and  personal  property  shall  be 
fubject  to  a  uniform  rule  of  asssssment  and  tax- 
ation. 

Ssa  16.  The  ComptroUer  is  suthorized  to  renew 
the  bounty  debt  or  any  part  thereof,  by  extend- 
ing the  time  of  its  payment  to  the  firet  day  of 
October  one  thousand  eight  hundred  and  eighty- 
six,  and  to  issue  stock  for  that  purpose,  which  he 
may  apply  in  exchange  for  the  outstanding  stock, 
or  sell,  and  in  case  of  sale  the  proceeds  thereof 
shall  be  applied  to  the  purchase  of  the  outstand- 
ing stock.  The  rate  of  ^terest  on  said  stock 
shall  not  exceed  seyen  per  cent  per  annum,  pay- 
able semi-annually,  and  said  sto^  shall  be  ex- 
changed or  negotiated  on  the  best  possible  terms, 
and  in  no  event  st  less  than  par,  nor  at  a  lower 
rate  than  the  outstanding  stodc  can  be  purchased 
for  at  the  time  the  sale  or  exehange  ahall  be 
eilbcted.  The  principal  and  interest  of  the  stock 
hereby  authorized  shall  be  secured  by  a  direct 
annual  tax  to  pay  and  sufficient  to  pay  the  inter- 
est thereon  as  it  shall  become  due,  snd  also  to 
pay  the  principal  thereof  within  e%hteen  yean 
from  October  first  eighteen  hundrA  and  sixty- 
eight  The  Legislature  may  appropriate  fh>m 
time  to  time,  to  the  payment  of  the  principal  or 
interest  of  said  stock,  any  funds  of  the  State  not 
otherwise  sppropriated,  and  in  case  of  such  ap- 
propriation tiie  tax  to  supply  the  sinking  fund 
shall  be  correspondingly  reduced. 

Sian.  The  State  shall  not  subscribe  for, 
purdiase  or  in  any  way  own,  except  by  bequest, 
shares  or  stock  in  any  company  or  corpora- 
tion, nor  invest  any  portion  of  its  fhnds  in  the  same. 

Ssa  18.  The  Legislature  shall  never  sell  or 
dispose  of  the  salt  springs.  The  lands  of  th^ 
State  a^acent  thereto  may  be  sold  by  authority 
of  law,  and  under  the  direction  of  the  commission- 
era  of  the  land-office,  for  the  purpose  of  investing 
the  moneys  arising  therefrom  in  other  lands  con- 
venient for  the  manufacture  of  salt ;  but  by  such 
sale  and  purchase,  the  aggregate  quantity  of  such 
lands  shall  not  be  diminished. 


Mr.  G.  0.  DWIGHT— I  move  that  the  word 
**  payment,"  in  the  twenty-third  line  of  the 
eleventh  section,  be  restored  in  place  of  tlie  wwd 
"  repayment,"  as  it  appean  in  the  engrosned  copy 
of  the  Constitution. 

The  PRESIDENT— That  has  already  been 
done. 

Mr.  FOLGEB—I  objected  to  it  I  object  to 
any  change  in  the  finance  article. 

Mr.  0.  0.  DWIOHT— I  preaume  it  does  not 
require  unanimous  consent  to  restore  a  word 
which  the  Committee  on  Engrossment  have  left 
out  and  substituted  another  therefor. 

Mr.  FOLGER— The  word  in  the  original  artide 
is  **  repayment"  The  gentieman  from  Franklin 
[Mr.  Seaver]  has  the  <^n&l  artide  witii  thai 
word  in  it  If  the  Committee  on  Revision  are  so 
tenacious  that  they  object  to  any  change  when 
it  does  not  suit  their  purpose,  I  object  to  any 
change  when  it  does  suit  them. 

Mr.  ALYORO— My  objection  to  the  ptropoai- 
tion  of  the  genUeman  from  Orleans  [Mr.  Chnrdi], 
is  not  because  it  was  not  the  wi^k  of  Uia  Cooi- 
mittee  on  Revision,  but  because^  if  it  was,  as  he 
desired  to  confine  it  to  the  ordiiiary  expenses,  it 
would  forbid  any  disbursement  of  money  for  the 
improvement  of  the  canali^  except  by  a  two-third 
vote.     

Mr.  CHURCH— The  genUeman  from  Ononda- 
ga [Mr.  Alvord]  knows  very  well  thnt  that  sec- 
tion has  no  application  whatever  to  the  appn^ 
priation  of  money  for  any  State  purpose. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows : 

ARTICLE   IX 

SscnoN  1.  The  capital  of  the  common  school 
fund ;  the  capital  of  the  literature  fund ;  the  cap- 
ital of  the  United  States  deposit  fhnd ;  thecapital 
of  the  college  land  scrip  fund ;  and  the  capital  of 
the  Cornell  endowment  fund,  as  it  shall  be  paid 
into  the  treaaury,  shall  each  be  preserved  invio- 
late. The  revenues  of  the  common  school  fond 
Aall  be  applied  to  the  support  of  common  sdiools ; 
the  revenues  of  the  literature  fund  ahall  be  appUed 
to  the  support  of  academies;  and  the  sum  of 
$25,000  of  the  revenue  of  the  United  Sutea  de- 
posit Aind  shall  each  year  be  appropriated  to  and 
made  a  part  of  the  capital  of  the  common  school 
fund;  the  revenues  of  the  college  land  scrip  fiind 
shall  each  year  be  appropriated  and  applied  to  the 
support  of  the  Cornell  University,  in  the  mode 
and  for  the  purposes  defined  by  the  act  of  Con- 
gress donating  public  lands  to  the  seven!  Statee 
and  Territories,  approved  July  2,  1862,  so  kmgas 
the  univeraity  shiJl  AiUy  comply  with  and  perfonn 
the  conditions  of  the  act  ot  the  LegieUture  estab- 
lishing it ;  snd  the  revenues  of  the  Cornell  en- 
dowment fund  shall  eadi  year  be  paid  lo  the 
trustees  of  the  Cornell  Universi^  for  its  use  and 
benefit 

Ssa  2.  The  Legislature  shall  provide  for  the 
free  instruction,  in  the  common  schools  of  this 
Sinte,  of  idl  persons  between  seven  and  twenty 
yean  of  age. 

ARTICLE  X. 

Sscno!f  1.  Corporations  may  be  formed  under 
general  laws.  They  shall  not  be  created  nor 
their  powera  increased  or  dimmished  by  special 
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aet,  except  for  mtiniciiMd,  literafj,  sdentiflo^  ohar- 
ittble  or  beoeyolent  purpoeee.  All  must  laws 
TOMj  be  altered  or  repealed.  The  Legialatnre  shall 
not  anthorize  the  oonaolidation  of  railroad  oorpo- 
rations  owning  parallel  or  competing  lines  of  road. 

Saa  2.  Does  from  corporations  shall  be  seoared 
bj  snoh  indiyidnal  Uablhtj  ht  the  corporators  and 
other  means,  as  may  be  prescribed  bj  law. 

8x0.  3.  ^e  term  corporation  as  used  in  this 
•rtide,  shall  be  construed  to  indude  all  assoda- 
tiflos  and  joint  stock  companies  haying  any  of 
the  privileges  or  powen  of  corporationsi  not  pos- 
sessed by  partnerships  or  indiyiditals.  Ck>rpora- 
tions  shall  have  the  right  to  sue  and  may  be  sued 
in  all  courts  by  their  corporate  names. 

Saa  4.  The  Legislaturo  shall  provide  for  the 
registration  off  all  bills  or  notes  issued  or  put  in 
droulation  as  money,  by  virtue  of  any  law  of  this 
ISHJkte,  and  shall  require  ample  security  for  the 
Todemption  of  the  same  in  speeie.  No  law  shall 
be  passed  authorizing  or  sanctioning  the  suspen- 
sion of  specie  payments.  In  case  of  the  insblv- 
enoy  of  any  bank  or  banking  association,  the  bill 
holdera  thereof  shall  be  entitled  to  preference  in 
payment  over  all  other  creditors. 

Sia  5.  The  stockholdera  in  every  corporation 
and  joint  stock  association  for  banldng  purposes, 
issuing  notes  or  any  kind  of  credits  to  dreulate 
M  money,  shall  be  individually  liable  to  the 
amount  of  their  respective  share  or  shares  of 
stock  for  all  of  its  liabilities. 

ABTIOLB  XL 

SacnoH  1.  There  shall  be  a  board  of  managen 
of  prisons,  to  be  composed  of  five  persons  ap- 
pointed by  the  (Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  who  shall  hold  offlce 
for  ten  years,  except  that  the  five  flrat  appointed 
shall,  as  the  Legislature  may  direct,  be  so  dassi- 
fled  that  the  term  of  one  shall  expire  at  the  end 
of  each  two  yeara  during  the  flrat  ten  years.  The 
board  shall  have  the  charge  and  superintendence 
of  the  State  prisons,  and  shall  have  such  powers 
and  perform  such  duties  in  raspect  to  the  county 
Jails,  Uie  local  or  district  penitentiaries  and  other 
penal  or  raformatory  institutions,  as  the  Legisla- 
ture may  prescribe.  The  board  shall  appoint  a 
secretary,  who  shall  be  removable  at  their  pleas- 
ure, who  shall  perform  such  duties  as  the  Legis- 
lature or  the  board  may  direct,  and  shall  receive 
a  salary  to  be  determined  by  law.  The  membera 
of  the  board  shall  receive  no  compensation  other 
than  reasonable  traveling  and  other  official  ex- 
penses. The  Legislature,  at  its  flrat  session  after 
the  adoption  of  this  Constitution,  shall  limit  the 
amount  of  such  expenses,  which  limit  shall  not 
be  changed  except  at  intervals  of  flve  yeara. 

Mr.  GRAyES--I  would  like  to  inquire  if  the 
word  "  official,"  in  the  sixteenth  line,  is  in  the 
original 

Mr.  ALVORD— The  word  "  official "  was  put 
in  by  the  Committee  on  Revision,  which  fact  they 
stated  when  they  made  their  report 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows : 

Seo.  2.  The  board  shall  appoint  the  warden, 
derk,  physidan  and  chaplain  of  each  State  pris- 
on, and  shall  have  power  to  remove  them  for 
cause  only,  after  opportunity  to  be  hesrd  upon 


written  chaiges.  All  other  offloen  of  each  prison 
shall  be  appointed  by  the  warden,  and  be  remov- 
able at  his  pleasure. 

Sia  8.  The  Governor  may  remove  the  mana- 
gen of  prisons  for  misoonduot  or  neglect  of  duty, 
after  opportunity  to  be  heard  upon  written  ohargts. 

ARTICLE  XIL 

SnmoK  1.  All  able-bodied  male  dtizens  be- 
tween the  ages  of  eighteen  and  forty-five  yean 
shall  be  annuaUy  enrolled  under  such  regulations 
as  shall  be  established  by  law,  as  a  militia  force 
to  repd  invasion,  suppress  insnnection,  and  aid 
m  the  enforcement  of  the  laws. 

Ssa  2.  The  militia  shall  be  divided  into  the 
active  and  reserve  fbrces.  The  active  militia 
shall  be  called,  the  national  guard  of  the  State  of 
New  York,  and  its  number  determined  by  law, 
but  shall  not  In  time  of  peace  exceed  thirty 
thousand.  It  shall  be  always  armed,  eqdpped 
and  disdplined.  All  enrolled  persons  not  beUmg- 
ing  to  the  national  guard  shall  constitute  the  re- 
serve force.  All  persons  who,  after  one  yesr^ 
service,  shall  have  been  honorably  disdiarged 
from  the  army,  navy,  or  vdunteer  fbroes  of  the 
United  States,  shall  be  in  time  of  peace  exempt 
from  service  in  the  militia ;  and  all  dtisens  who^ 
fW>m  scruples  of  consdence^  mav  be  averse  to 
bearing  arms,  msy  be  exempt  therefirom  upon 
conditions  to  be  provided  bylaw. 

SEa  3.  The  Gtovenunr  shall  appoint  the  oUefii 
of  the  several  staff  departments,  hia  aids-de-camp 
and  military  secretary,  all  of  whoip  shall  hold 
office  during  his  pleasure,  their  commissions  to 
expire  with  the  term  for  which  the  Governor 
shall  have  been  elected;  and  he  shall  nominate^ 
and  with  the  consent  of  the  Senate  appoint,  all 
major-generals.  All  offioera  responsibte  for  the 
military  property  or  funds  of  the  State  shall  give 
such  security  for  the  faithfU  ^ecution  of  the  du- 
ties of  their  respective  offices  as  the  Leg^isUture 
shall  prescribe. 

Sko.  4.  General  officera  shall  appoint  their  staff 
officers,  who  shall  hold  office  durhig  the  pleasure 
of  such  general  officers,  but  their  conmiissions 
shall  expire  with  the  commisdons  of  the  officera 
appointing  them.  All  officera  of  the  militia  shall 
be  commisdoned  by  ihe  Governor,  and  no  com- 
missioned officers,  except  those  who  hold  office 
during  his  pleasure  or  that  of  the  general  officers, 
shall  be  removed  firom  office  unless  by  the  Sen- 
ate, on  the  recommendation  of  the  Governor, 
stating  the  grounds  on  which  such  removal  Is 
recommended,  or  by  the  sentence  of  a  general 
court-martial  All  commisdons  diaU  expire  in 
ten  yeara  from  their  dates,  except  those  of  the 
national  guard  reserves. 

Seo.  6.  The  commissioned  and  non-conmiis- 
sioned  officera  of  companies  diaU  be  chosen  by 
the  written  votes  of  the  members,  and  field  officera 
of  regiments  and  separate  battdions  by  the  wnt- 
ten  votes  of  the  commissioned  'officers  of  their 
respective  regiments  or  separate  battalions,  and 
brigadier-generds  by  the  field  officera  of  their 
respective  brigades;  but^whenever  the  militia 
shall  be  in  active  service,  such  right  of  election 
shall  be  suspended  and  all  commissioned  officers 
shall  be  appointed  by  *the  Governor,  and  non- 
commisdoned  officera  by  the  regimental  or  sep- 
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•nUa  battolioa  commandeni,  <m  the  reoommmida- 
tion  of  their  oompen/  oommuiden.  Regimental 
and  aeperate  batulioa  commaDders  ahall  appoint 
their  staff  oAoera.  All  oflcera  not  specified  in  this 
srtiole  shall  be  appointed  as  prescribed  by  law; 
and  in  case  the  election  and  appointment  of  militia 
ofioers  in  the  manner  directed  bj  this  article 
shall  not  be  found  ooudaoire  to  the  improvement 
of  the  nulitis,  the  Legislature  maj  change  the 
same  bj  law,  proWded  two-thirds  of  the  members 
elected  to  each  house  shall  concur  therein. 

Ssa  S.  In  the  organisation  of  the  national 
gnard,  the  Legislature  shall  provide  for  leaenre 
oflSoers  to  be  composed  of  officers  of  the  national 
gnard  of  not  less  than  ten  years*  service  in  the 
samie  grade,  and  of  officers  honorably  diseharged 
Irom  the  volunteer  service  of  the  United  StiUes 
who  are  cttisans  of  this  State.  Thej  maj,  upon 
application,  be  commissioned  b^  the  Governor, 
with  rank  equal  to  the  highest  held  by  them  by 
brevet  or  otherwisa^  in  the  national  guard,  or 
United  States  volunteeis,  and  they  may  be 
asvgned  to  such  servioe»  and  be  entitled  to  such 
militery  privileges  and  ezamptions,  as  the  Legisla- 
tors shall  by  law  provide. 

ABTIGLS  XnL 

SBcnoN  1.  Any  person  holding  office  under  the 
laws  of  this  State,  who^  except  in  payment  of| 
his  legal  salary,  fees  or  perquisites,  receives  or 
oooaents  to  receire,  directly  or  indirectly,  sny 
thing  of  value  or  of  personal  sdvantage,  or  the 
promise  thereof,  for  performing  or  omitting  to 
perform  any  official  act^  or  with  the  expreas  or 
implied  understanding  that  his  official  action  or 
omission  to  set  is  to  be  in  any  degree  influenced 
thereby,  shall  be  deemed  guilty  of  a  felony,  and 
on  conviction  shall  be  pumshed  by  imprisonment 
in  a  State  prison  for  a  term  not  exceeding  five 
years,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  both,  in  the  discretion  of  the  court. 
This  section  shall  not  affect  the  validity  of  any 
existing  statutes  in  relation  to  the  offense  of 
bribery. 

Seo.  2.  Any  person  offering  a  bribe,  if  it  ahall 
be  accepted,  shall  not  be  Uable  to  civil  or  crimi- 
nal prosecution  therefor.  But  any  person  who 
offers  or  promises  a  bribe,  if  it  shall'be  rejected 
by  the  cSlBcer  to  whom  it  is  tendered,  shall  be 
deemed  guilty  of  an  attempt  to  bribe,  which  is 
hereby  declared  to  be  a  felony,  and  on  conviction 
shall  be  punished  as  provided  in  the  first  secuon 
of  this  article. 

Sec.  3.  Any  person  charged  with  receiving  a 
bribe,  or  with  offering  or  promising  a  bribe  that 
is  rejected,  shall  be  permitted  to  tesUfy  in  his  own 
behalf  in  any  civil  or  criminal  prosecution  there- 
for. 

Sic.  4.  Any  district  attorney  who  shall  fail 
(kithfully  to  prosecute  the  violation  in  his  county 
of  any  provision  of  this  article  which  may  come 
to  his  knowledge,  shall  be  removed  from  office  by 
the  Governor,  after  due  notice  and  an  opporto- 
ni^  of  being  heard  in  his  defense.  The  ex- 
penses which  shall  be  incurred  by  any  county  in 
InvestigatiDg  and  prosecuting  any  diarge  of 
bribery,  or  attempting  to  bribe  any  State  officer  or 
member  of  the  Legislature  within  such  county, 
and  of  receiving  bribes  by  any  State  officer  or 


member  of  the  I^gialatnro  in  said  oountj,  shall 
be  a  charge  against  the  State,  and  thair  payokent 
by  the  Stete  shall  be  profided  for  ^y  law. 

ARTICLE  XIV. 

SscnoH  1.  Members  of  the  Legislaiuie,  and  all 
officers,  executive  sod  judicial,  except  such  infe- 
rior officers  as  may  be  by  law  exempted,  before 
they  enter  on  the  duties  of  their  respective  offices, 
shall  take  and  subscribe  the  roUowing  04th  or 
affirmation :  '*  I  do  solemnly  swear  or  affirm,  that 
I  will  support  the  Constitution  of  the  United 
States  and  the  Constitution  of  the  Stsbe  of  Kew 
York,  and  that  I  will  faithfuU^  discharge  the 
duties  of  the  office  of  according  to  the 

best  of  my  sbili^,  and  that  I  have  not  knowingly 
or  intentiooally  paid  or  offered  to  pay,  contributed 
or  offered  or  promiaed  to  contribute,  any  money 
or  valuable  thing,  or  made  any  promise  to 
influence  or  reward  a  vote  at  the  electioo 
in  which  I  was  chosen  to  fill  the  said  office." 
Any  person  who  shall  refuse  to  take  the  oath 
herein  prescribed,  or  who  shall  be  convicted  of 
having  awom  falsely  in  taking  such  oath,  diall 
forfeit  his  office.  No  other  oath,  declaration  or 
teat  ahall  be  required  as  a  qualification  for  any 
office  or  public  trust 

Ssa  2.  Except  ss  herein  otherwise  provided, 
existing  offices  and  the  terms  of  persons  in  olEce 
shall  continue  aa  ia  now  or  hereafter  may  be 
provided  by  law. 

Sec.  3.  Amendments  to  this  Constitution  may 
be  proposed  in  the  Senate  or  Assembly;  and 
if  agreed  to  by  a  minority  of  the  members  elect- 
ed to  each  House,  such  amendments  shall  be  en- 
tered on  the  journals  thereof^  with  the  yeas  and 
nays,  and  be  referred  to  the  next  Legislature,  and 
published  for  three  months  prsvioua  to  the  next 
general  election ;  and  if  in  the  next  Legisiature 
such  amendments  shsll  be  sgreed  to  by  a  majori^ 
of  all  the  members  elected  to  each  House,  it  shsll 
be  the  duty  of  that  LegisUture  to  submit  muh 
amendments  to  the  people  in  such  manner  and  at 
such  time  as  it  shall  prescribe;  and  if  such  amend- 
ments  sre  improved  by  a  majori^  of  the  electors 
voting  thereon,  they  shall  become  part  of  the 
Constitution. 

Sec.  4.  At  the  general  Section  to  be  held  in 
the  year  one  thousand  eight  hundred  and  eighty- 
eight,  and  in  each  twentieth  year  thereafter, 
and  alao  at  such  other  time  as  the  Legidature 
may  prescribe,  the  question  shall  be  submitted  to 
the  people,  **  Shall  there  be  a  Convention  to  re- 
vise the*  Constitution  ?  "  snd  in  case  a  majority 
of  the  olectore  voting  on  the  question  shall  de- 
cide in  favor  of  a  Convention.  Uie  Legislature  at 
its  next  session  shsll  provide  by  law  for  the 
choice  by  the  electors  of  delegates  to  such  Con- 
vention ;  but  no  Constitutipn  or  amendment  a^^eed 
to  by  the  Convention,  shall  be  valid  until  adopted 
by  the  vote  of  a  majority  of  the  electors  voting 
thereon,  either  at  a  general  or  special  election  as 
shall  be  determined  by  the  Convention. 

Sec.  6.  This  Constitution  shall  be  in  force  from 
and  including  the  first  day  of  January,  one  then- 
sand  eight  hundred  and  sixty-nine,  except  as  here- 
in otherwise  provided. 

Mr.  ALVORD  moved  to  recommit  the  Consti- 
tution to  the  Engrossment  Committee,  with  in- 
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strudiaM  to  amend  Motion  6,  arliolo  U.  to  it 
tlMOliMd: 

'<  This  Oonstiiution  shall  bo  in  foroa  tnm  and 
ladnding  the  first  day  of  Januarj  nozt  aftar  its 
adoption  1^  the  paoj^e,  ajEoapt  as  herein  other* 
wise  proTided." 

Mr.  BIOKFORD— BefiDfe  that  motion  is  put  I 
ask  leave  to  make  a  suggestion,  that  the  word 
**  time  "  in  section  4,  line  three,  is  printed  in  the 
singiUar,  and  I  think  it  should  be  ^  times,"  in  the 
pinral. 

Otjeotion  was  made  to  the  amendment. 

The  question  was  stated  upon  the  motkm  of 
Mr.  AlTord. 

Mr.  COMSTOCK*-!  ob|«ct  to  that  amendment 

Mr.  ALYORD— If  ol^eoUon  is  made^  I  move  to 
•usj^d  the  rules  for  that  purpose. 

Mr.  HARDENBUBGH— I  object  to  that 

The  PBESmENT— The  COiair  will  inf<»m  tiie 
genileman  from  Onondaga  [Mr.  Alvord]  that  un* 
der  a  resolution  adopted  daj  befiore  yesterday,  no 
motion  to  amend  any  article  could  be  made  after 
that  evening's  session. 

.    Mr.  ALYORD— I  move  to  reconsider  tiiat  vote, 
«nd  on  that  I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  the  main  question  was  ordered  to  be 
put 

The  question  was  put  on  reconmdering  the  vote 
by  whidi  the  resolution  of  Mr.  Church  was  ad<^ 
eo,  and  it  was  declared  carried. 

The  question  recurred  on  the  adoption  of  the 
resolution  offered  by  Mr.  Church,  as  foUows: 

Beaolvedj  That  no  proposition  to  reconsider  or 
to  amend  any  article  or  portion  of  an  article,  after 
this  evening's  session,  shall  be  in  order. 

Mr.  CHURCH— I  submit  whether  it  is  in' or- 
der  DOW  to  amend  this  Constitution.  We  have 
amended  it  in  every  form  and  shape,  and  passed 
it  through  every  sta^e,  and  I  submit  that  it  is  not 
in  order  to  ameud  it  now. 

The  PRESIDENT—The  Chair  is  foUowing  the 
Ailes  that  the  Convention  has  adopted.  The  rule 
relative  to  reconsideration  is,  that  a  motion  to  re- 
consider  may  be  made  at  any  time,  and  the  Cliair 
has  often  remarked  to  the  Convention  that  that 
rule  is  an  anomaly.  No  notice  of  the  motion  is 
required  on  the  last  day  of  the  session. 

Mr.  DEYBLIN — Is  there  any  resolution  direct- 
ing this  Convention  to  adjourn  to-day  ? 

The  PRESIDENT— No,  sir;  there  is  not 

Mr.  DEVELIN— Then  how  do  we  know  that 
this  is  the  last  day  of  the  session? 

The  PRESIDENT— The  Chair  knows  it  from 
the  fact  tbot  the  last  work  of  the  Convention  is 
atlumd.  Upon  reflection,  the  Chair  thinks  a 
resolution  has  been  adopted  providing  that  after 
the  signing  of  the  Constitution  the  Convention 
will  adjourn  sine  die. 

Mr.  CONGER— The  honorable  gentieman  from 
Onondaga  [Mr.  Alvord]  this  morning  moved  a 
resolution — 

'  Mr.  C.  C.  DWIGHT— I  rise  to  a  point  of  order, 
that  the  previous  question  has  been  demanded. 

The  PRESIDENT— The  force  of  the  previous 
question  has  been  spent  The  question  is  upon 
the  adoption  of  the  resolution  offered  by  the  gen- 
tiemsn  from  Orleans  [Mr.  Church]. 

Mr.  CONGER— I  riae  to  a  point  of  order,  that 
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bj  the  vole  taken  this  suMving  on  dio  motkm  of 
the  gentleman  from  Onondaga  [Mr.  Alroid],  it 
was  resolvsd  that  inmiediately  ansr  tlM  reading 
of  the  engrossed  copy  of  ttui  OonatilBtion,  the 
Oonvention  should  proceed  to  a  vote  upon  i^  and 
that  it  should  b^  signed. 

The  PRBSIDBNT— That  reodtttion  will  be 
read  fbr  information. 

The  SBOBBTABY  read  the  rasdntioM  as  fU- 
k>wa: 

Beaolved^  That  the  signing  of  the  engroaasd 
Constitntion  be  commeoMd  immediately  allar  the 
final  vote  has  bem  taken,  and  the.  members  not 
in  attendance  be  permitted  to  sign  the  lamo  bo- 
fore  it  ia  submitted  to  the  people,  and  prevknis 
to  the  third  of  November  nez^  at  the  eflloe  of 
the  Seoretaiy  of  State ;  bnt  sooh  signing  shall  be 
for  the  purpose  of  anthentioation,  and  not  fori^ 
proval. 

Betohfed,  That  afterthe  members  in  attendanee 
shall  have  signed  the  Oonstitntioo,  and  the  Sec- 
retary of  Stato  shall  have  certified  that  the  en- 
grossed  oopy  thereof  has  been  deposited  of  record 
in  his  ofitoe,  and  after  any  other  pending  boai- 
nesa  shsll  have  been  disposed  oi,  tms  Convention 
will  adjourn  without  day. 

Mr.  ALYORD— I  merely  wish  to  explain  the 
difllculty  in  which  we  are  at  present 

Mr.  OHUROH— I  rise  to  a  qneetion  of  order, 
thai  the  previoua  question  has  been  ordered. 

The  PRBSIDBNT— That  was  upon  the  motion 
to  reconsider. 

Mr.  ALYORD— I  am  in  order,  and  I  tmst  I 
shsll  be  sllowed  to  proceed.  We  have  left  it  to 
the  Legislature  to  fix  the  thne  ^en  this  Ooosti- 
tution  shall  be  submitted  to  the  people ;  end  if 
the  Legislature  of  this  wintsr  shall  not  fix  the 
time,  or  shall  see  fit  to  fix  it  beyond  the  year 
1868,  our  work  goea  down.  That  is  the  simple 
proposition.  I  now  move  the  previous  queetion 
on  the  adoption  of  the  resolution. 

Mr.  M.  L  TOWNSEND— I  hope  that  wiU  not 
prevail.  I  have  had  no  chance  to  ssy  a  word  on 
this  subject 

The  question  waa  put  on  the  motion  of  Mr. 
Alvord,  demanding  the  previous  questioD,  and,  on 
a  division,  it  was  declared  carried,  by  a  vote  of 
65  to  40. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Church,  and  it  was  de- 
clared lost 

Mr.  ALYORD — I  now  move  that  this  be  re- 
committed to  the  Committee  on  Bngrossmenti 
with  instructions  to  strike  out  *'  1869  "  and  to 
insert  *^next  after  its  adoption  by  the  people,'* 
and  to  report  forthwith,  and  on  that  I  move  the 
previous  question. 

On  the  demand  for  the  previous  question  Mr. 
Hardenburgh  demsnded  the  syesand  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  demand  for  the 
previous  question,  snd  it  was  declared  carried, 

The  question  recurred*  on  the  motion  of  Mr. 
Alvord  to  recommit 

Mr.  M.  L  TOWNSBND  demanded  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  cell,  the 
ayes  and  noes  were  <Mrdered. 
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The  8BCRBTABT  prooeeded  to  odl  the  roll. 

Mr.  KINNBT— I  dasire  to  change  my  TOte  for 
the  rMWon  Uus  I  find  the  Teer  **  1869  *' mentioned 
all  through  the  Gonetitdtion ;  and  if  it  is  not 
adopted  until  the  year  after,  it  disturbs  the 
whole. 

Mr.  ALYORD— The  gentleman  will  find  bj 
careful  examination  that  it  makes  no  diffbrenoe. 

Mr.  KINNEY— I  think  it  does,  and  I  TOts  na 

The  motion  was  declared  carried  bj  the  follow- 
ing Tote: 

iiyea— Messrs.  A.  F.  Allen,  C.  L.  Allaa,  N.  M. 
Allen,  Alford,  Andrews,  Archer,  Armstrong, 
Aztell,  Baker,  Beedle,  Beala,  Beckwith,  Bell, 
Bickibrd,  Bowen,  B.  P.  Brooks,  W.  a  Brown, 
Gaae,  Cheiitroe,  Clarke,  Cooke,  Corbett,  Coming, 
Curtis,  Daly,  Duganne,  C.a  Dwight,  Eddy,  Ely,  Bn- 
dresa,  Farnum,  Ferry,  Field,  Flag^,  Follger,  FOw- 
ler,  Francis,  Fuller,  Fullerton,Qould,  6rant,OniTeB, 
Grosa^  Hadley,  Hale,  Hammond,  Hand,  Harris, 
Hitdioock,  Houston,  Hntdiins,  Keteham,  Kran, 
Landon,  lApham,  A.  LawrencOi  M.  H.  lAwrence, 
Ludtngton,  McDonald,  Merrill,  Mearitt,  Merwin, 
MiUer,  Opdyk^  A.  J.Parker,  C.  E,  PaAer, 
Pond,  President,  Prindle,  Prosser,  Reynolds, 
Bolfe,  Boot.  Boy,  L.  W.  Russell,  Searer,  Savea: 
ter,  Spenoer,  Stratton,  Van  Campen,  Van  Cott, 
Wakeman,  ITilliams— 83. 

.A^ea— Messrs.  Barnard,  Barto^  Bergen,  Gas- 
sidy,  Chesebro^  Church.  Colahan,  Comsloek,  Con- 
ger, Derelin,  Gktfrin,  Hardenburgh,  Hitofaman, 
Kinney,  Liringston,  Matties,  More,  Morris,  Nel- 
son, Biogers,  Schell,  Schumaker,  Smith,  M.  L 
Townsend,  &  Townsend,  Tucker,  Veeder,  Yer- 
planck,  Wales,  Wickham-^0. 

Mr.  CONGER— I  more  that  the  Coaunittce  on 
Engrossment  be  ftirther  instructed  to  strike  out 
"  1869  **  wherorer  it  occurs  in  the  Constitution. 
The  honorable  gentleman  from  Onondaga  [Mr. 
AlYord],  when  he  made  his  proposition  opening 
the  prerious  question  upon  it,  so  that  it  was  im- 
possible to  raise  any  objection  to  his  amendment 
It  affects  the  whole  body  of  the  Constitution,  in 
my  judgment,  vitally.  For  instance,  in  the 
fourth  seotiim  of  the  Judiciary  artide  we  find 
these  words: 

"Such  of  said  cases  as  are  pending  on  the  first 
day  of  January,  1869,  shall  be  heard  and  deter- 
mined by  a  oommission,  to  be  composed  of  five 
oommissieners  of  appeals." 

Mr.  ALYORD— Tbatis  all  right. 

Mr.  COOKE— I  think  the  gentiemanwiU  see, 
by  looking  at  the  section,  that  there  is  no  diffi- 
culty there  whatever.  The  court  of  appeals  will 
go  on  with  their  calendar  and  dispose  legally  of 
all  the  causes  that  are  on  the  calendar  that  are 
capable  of  being  disposed  of;  up  to  the  time  this 
Constitution  takes  effect  Then  the  remaining 
causes  will  be  ready  to  be  transferred  to  the 
commisskm.  I  do  not  see  that  it  is  worth  while 
to  go  back  and  mutilate  the  Constitution  in  order 
to  make  it  harmonize  with  this  provision. 

Mr.  CONGER— I  have  no  desire  to  embarrass 
the  Convention. 

BIr.  ALYORD— I  rise  to  a  point  of  order.  If 
gentlemen  will  look  at  the  resolution  I  offered, 
they  will  see  that  the  committee  are  required  to 
report  "  forthwith,"  and  therefore  no  other  busi- 
ness can  intervene  until  they  report 


Mr.  CONGBR— I  withdrew  my  resolution. 

Mr.  MERRITT— I  have  a  resolution  to  oflbr. 

ObjeetioD  was  made. 

Mr.    HARDENBURGH— I   think    the 
'^forthwith,"  has  expired,  and  that  we  woold 
better  proceed.    [Laughter.]  « 

Mr.  MERRITT— I  wiU  sute  the  reeolutioii  I 
ptopom  to  oflbr ;  and  I  presume  tiiere  will  be  no 
objection  to  it  Z  oftersd  a  reeolntlon,  whksh  was 
sdiopted  by  the  Convention,  proviiyng  for  the 
publication  of  the  Constitution.  I  have  since 
had  a  conference  with  the  Seontaiy  of  tele  and 
other  gentlemen,  and  I  have  prepared  this  reeo- 
lution  as  a  substitute  for  that  already  adc^ted. 

Retoivedf  That  a  cc^y  of  the  propossd  Consti- 
tution, together  with  the  forms  of  the  ballots,  be 
publi^ed  at  least  twioe  prior  t>  the  eleciibn,  in 
not  to  exceed  two  newspapen  published  in 
assembly  district  or  county,  one  to  be 
by  the  Seoratsiy  of  State,  and  one  by  the 
tary  of  the  Convention;  but  incase  there  be  hot 
one  newspsper  published  in  any  aMesably  dis- 
trict, then  the  publioation  shall  be  made  in  snch 
paper,  except  that  the  number  in  the  ei^  and 
county  of  New  York  shall  not  exceed  ten,  and  in 
the  oounty  of  Kings  siz»  the  eompensatioQ  for 
the  publioation  to  be  at  such  nnifonn  ntes  as 
shaU  be  fixed  by  the  Secretary  of  State  and 
Comptroller.  But  the  foilnra  to  make  sooh  pub- 
hcation,  shaU  not  aflbct  tiw  vaU4|^  of  the  Con- 
stitution or  any  of  its  provismns,  in  esse  of  its 
sdoption  by  the  electon  of  the  State. 

Mr.  CHESEBRO— I  object 

The  PRESIDENT— This  resolntkm  rslathig  to 
the  business  before  the  Convention,  may  now  be 
considered  under  the  rule. 

Mr.  MERRITT— Then  lofllbr  the  reaolation, 
snd  I  will  add  to  it  tiiefoUowmg:  "This  reso- 
lution to  be  in  lieu  of  ell  resolutions  on  the  sub- 
ject 

Mr.  YEEDER— I  desire  to  oflbr  an  amond- 
men^  to  insert:  "And  in  esse  there  be  no  news- 
paper puUiahed  in  any  audi  ssaembly  district 
then  such  publication  shall  be  in  newspepeis 
published  in  such  county,"  alter  the  words  "  shall 
be  made  in  such  paper."  The  newspapen  in  our 
oounty  are  all  publiahed  in  one  assemUy  district, 
snd  so  in  New  York,  they  are  all  down  town. 

Mr.  YERPLANCK— I  rise  for  information.  I 
would  like  to  inquire  of  the  mover  of  this  rese- 
luti<m,  what  effect  the  latter  part  of  the  reebla- 
tion  wOl  have?  Can  we  direct  that  a  certam 
thing  shall  be  done,  and  if  not  done  that  it  shall 
not  affect  the  Constitution  T 

Mr.  HALE— If  the  gentleman  will  refer  to  the 
Convention  of  1846,  he  will  find  they  used  that 
precise  language. 

Mr.  CONGER— I  rise  to  a  question  of  order, 
that  the  Convention  have  committed  all  the  ne- 
cessary work  to  give  the  Constitution  effect  to 
the  Legislature,  and  the  matter  is  now  in  the  poe- 
sesaion  of  the  Legislature  with  regard  to  the 
manner  in  which  tlie  notices  shall  be  publiahed. 
The  Convention  of  1S46  reeerved,  in  its  own 
hands,  where  it  rightfully  belonged,  the  power  of 
submiituig  the  question  to  the  people,  and  of 
course  it  waa  proper  for  that  Convention  then  to 
issue  a  proper  notice.  We  have  devolved  all 
that  power  and  responsibility  upon  the  Legiala- 
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Uu%  and  it  it  not  now  in  oar  poirer  to  provide 
tethlinotioe. 

Tho  P&B8IDBNT— Tho  GluOr  does  not  think 
tiio  point  of  order  w«U  taken. 

Mr.  MERBITT— I  tmderstand  tliere  are  abont 
rix  hnndred  papers  publiahed  in  the  State,  man^ 
of  them  smaU.  If  publiahed  in  all,  the  w^enae 
woold  be  very  grea^  and  it  is  neoeaaarj  to  have 
•ome  limit.  If  we  proTide  for4he  pubUoatioa  in 
two  papers  m  each  assembly  district,  it  wiU  allow 
each  party  to]  be  represented,  where  time  are 
papers  publiahed  b j  both  parties.  Some  of  the 
oonnties  have  onlj  one  assemblj  district^  and  the 
numb(Nr  I  fhink  would,  be  about  two  hundred ; 
thftt  is,  there  would  be'  about  two  hundred  pa- 
pers. To  arc^d  all  diifioulty  relating  to  New 
York,  where  the  papers  are  published  m  one  as- 
■emwy  district  midnlj,  weprorided  a  number 
■uffloieDtl J  large  to  ittdude  all  leading  papera  to 

?iUi8h  the  Oonstittttion.  We  allow  ten  in  New 
ork,  and  six  in  the  county  of  Kings,  leayfaig  it 
•nlirelj  with  the  Secretary  of  State  and  the  8eo> 
nteiy  of  the  OonTentioo,  to  determine  what  pa- 
pen  shall  publish  it  This  meets  the  ooooor- 
lenoe  of  the  Secretary  of  State  and  genttomen 
who  haye  interested  themselTes  in  this  matter. 

ICr.  B  AKEB— I  more  the  preyioas  question. 

The  question  was  put  on  tne  motion  offered  by 
Iff.  Baker,  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  of- 
fned  mr  Mr.  Yeeder,  aod,  on  a  diyiaion,  it  was 
dedared  carried,  by  a  vote  of  61  to  33. 

The  question  recurred  on  the  resolution  of  Mr. 
Herritt,  as  amended. 

Mr.  DUGANNB— Do  I  understand  that  the 
preTious  question  was  moved  on  the  whole  reso- 
lutioQ  T 

The  PBESIDENT— It  was  on  the  entire  reso- 
lution. 

Mr.  MUBPHY— I  should  like  to  make  an  in- 
quiry of,  the  moyer  of  this  resolution,  whether 
under  the  resolution  as  it  hta  been  amended, 
there  being  in  the  county  of  Kings  no  newspapers 
printed  except  in  one  particular  district,  wliether 
tiiere  are  to  be  more  than  two  selected  in  the 
county? 

Mr.  MEBBITT— Yes,  we  allow  six  in  the 
eounty.  The  amendment  of  the  gentleman  flrom 
Kings  [Mr.  Yeeder]  has  proyided  for  that 

Mr.  DUGANfTE—I  ask  for  a  diyiaion  of  the 
question.  I  wish  to  haye  this  portion  of  the 
queetton  relating  to  the  city  of  New  York  put 
separately. 

The  question  was  put  on  the  first  part  of  the 
resolution  offered  by  Mr.  Merritt,  and  it  was  de- 
clared carried. 

The  question  was  then  put  on  the  second  part 
of  the  proposition  offered  by  Mr.  Merritt,  and  it 
waa  declared  carried. 

Mr.  SEAYEB—The  Committee  on  Engross- 
ment beg  leaye  to  report  that  they  haye  made  the 
alteration  in  the  last  article  as  directed  by  the  Con- 
vention. 

*  The  PBESIDENT  stated  the  question  to  be  on 
agreeing  to  the  Constitution  as  read  by  the  Sec- 
retary. 

Mr.  BEBGEN— -I  call  for  the  ayes  and  noes. 

A  suificient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 


The  SBOBBTABY  proceeded  to  call  the  rolL 

The  name  of  Mr.  Bergen  was  called. 

Mr.  BEBGBN— -Being  fully  persuaded  that  the 
eflbot,  if  enforced,  of  section  15  of  article  8, 
of  the  present  Oonstitutton,  which  oaUs  Ibr 
a  uniform  rule  of  assessment  and  taxation 
for  real  and  personal  property,  will  be  very 
i^furioos  to  the  interests  of  my  constituents, 
to  the  commerce  of  the  port  of  New  York,  and 
also  to  the  interests  of  the  State,  I  vote  in  the 
nentive. 

The  name  of  Mr.  Oomstock  waa  called. 

Mr.  OOMSTOCK— I  aak  to  be  excused  from 
voting.  The  question  is  substantially  whether 
thia  Oonstittttion  ahaU  be  sent  down  to  the  peo- 
ple to  be  voted  upon  in  the  manner  which  this 
Convention  has  determined  upon.  An  aillrmative 
vote  implies  that  I  approve  the  manner  of  aub- 
ndtting  this  Constitution,  which  I  do  not  approve. 
I  think  the  ballot  in  reference  to  soKnige  is  a 
deception  and  a  fraud,  and  I  tUnk  the  artide  on 
the  Judkaaiy  ahould  have  been  septtately  snb- 
mittod.  On  reflectkm,  I  withdraw  my  excuse 
and  vote  in  the  negative. 

The  PBESIDBNT  — The  gentleman  cannot 
withdraw  without  the  consent  of  the  Oonven- 
ticn. 

The  question  was  put  on  excusing  Mr.  Oom- 
■tod^  ttid,  on  a  division,  it  was  declared  carried, 
bj  a  vote  of  66  to  29. 

The  name  of  Mr.  Develin  was  called. 

Mr.  DEYELIN— Por  the  reason  submitted  by 
my  friend  l^rom  Kings  [Mr.  Bergen],  and  because 
a  diilbrent  test  is  required  from  a  naiuraliaed 
dtisen  from  that  which  is  required  ttom  an  'un- 
naturalised  citizen  to  vote,  I  vote  no. 

The  name  of  Mr.  Polger  was  called. 

Mr.  FOLGBB— I  do  not  agree  with  all  the 
I>ropositions  in  this  Constitution.  If  I  had  had 
the  making  of  it  alone,  I  ahould  have  made  it 
quite  different;  but  I  have  learned  long  since  to 
submit  to  the  will  of  the  majority.  I  vote  aye. 

The  name  of  Mr.  A.  J.  Parker  was  called. 

Mr.  A.  J.  PABKBB— There  are  certain  parts 
of  this  Constitution  that  I  ahould  have  preferred 
to  see  in  different  form  and  different  lamnuiga. 
though  most  of  it  I  certainly  approve  { but  I 
more  especially  object  to  the  manner  in  which  it 
is  to  be  brought  before  the  people,  and  tiierefore 
I  vote  na 

The  name  of  Mr.  Spencer  was  called. 

Mr.  SPENCEB— Disapproving  of  many  of  the 
provisions  of  the  ConstitutioD,  I  assent  to  it  as 
the  act  of  the  majority  and  vote  aye. 

The  name  of  Mr.  Yan  Campen  was  called. 

Mr.  YAN  CAMPEN— For  the  reason  that  this 
Conatitutiou  discriminates  against  no  class  of 
citizens  or  persons,  I  vote  aye. 

The  SECBETAB Y  proceeded  vrith  the  call,  and 
the  question  was  declared  carried  by  the  follow- 
ing vote : 

Ayea — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andews,  Axchor,  Armstrong,  Ax- 
tell,  Baker,  Beadle,  Beals,  Beckwith,  Be)|^  Bidc- 
ford,  Bowen,  E.  P.  Brooks,  E.  A.  Brown,  W.  C. 
Brown,  Case,  Cheritree,  Clarke,  Cooke,  Corbett, 
Curtis,  Duganne,  C.  C.  Dwight,  Eddy,  Ely,  En- 
dress,  Farnum,  Ferry,  Field,  Flagler,  Folger, 
Fowler,  Francis,  Frank,  Fuller,  Follertca,  Gould, 
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Qnnty  aim?M»  Hadlej,  HjUa,  HammoBd,  Hand, 
Harris,  Hitcboeok,  Hotuton,  Hutddna,  Kafediain, 
Xiniiej,  Kruin,  Laadon,  Lapham,  A.  Lawienoe, 
M.  H.  lAwranoe,  Lodingtoii,  McDoiuJd,  MerriU, 
Meiritti  Merwin,  Miller,  Opdyk^  a  E.  Parkar, 
Pond,  Preaident)  Prindle,  Proaaery.Baynolda,  Boo^ 
L.  W.  BaaaaU,.8eaYar,  SUveatar,  Snith,  Bpenoer, 
Stratton,  IC  L  ^Townaand,  a  Obwnaand,  Van 
Campan,  Van  Oott»  Wakaman,  Walaa,  WiUiama^ 

3^M»-^£ea8r8.  Barnard,  Barto,  Bergen,  Gaaatdy, 
Gheaebro^  Ghnrch,  Golahaa,  Congar,  Ooming, 
Balj,  Devalin,  Ganrin,  Groea,  Hardenburgh, 
Hitcbman,  Llvingatont  Mattioa,  More,  Morria, 
Mnrpihj,  Nelaon,  A.  J.  PaxicBr,  Bogara,  Bolfe, 
Boy,  SdieU,  Scihiimakar,  Twdcer,  Yaeder,  Yar* 
plan^^i  'Wlckham<^*31. 

The  PEBSIDBNT— The  propoaad  Oonatitation 
ia  agreed  to  by  a  mijoriky  of  the  dalegatea  elaet- 
ed.  Delagatea  will  now  have  an  opportunity  of 
signing  the  Oonatitation.  What  ia  thafUrther 
plaaaora  of  the  OonTention  ? 

Mr.  PBBBT— The  Oommitkae  on  Oontingent 
Bxpenaea  haTO  prepared  reporta  npon  three  aeve- 
ral  reaolntiona  anbmilted  to  them  to-day. 

The  PBESIDBISTT— Thoae  reporta  will  now  be 
reoeived. 

Mr.  FOtiGBB— la  a  motion  in  older? 

The  PBBSmBNX— It  will  be  whentheaere- 
poriB  shall  have  been  dispoeed  oC 

The  SBOBBTABY  proceeded  to  read  aa  fol- 
lows: 

The  Cooumttee  on  Contingent  Expenses,  to 
whom  waa  referred  the  resolation  of  Mr.  Da- 
ganne,  propoaiag  that  a  oopy  of  the  prooeedings 
and  debatea  be  ftimished  to  each  of  the  membera 
of  the  Legialatora,  xeapectfully  report : 

That^  in  the  opinion  of  yonr  oonmuttee,  this 
Confenti<m  has  no  anthoritj  to  make  the  expendi- 
ture propoaed.  Bat,  if  the  power  waa  not  want- 
ing, there  is  no  neoeaaitj  for  ita  exercise^  for  if 
the  Convention  baa  power,  the  Legialature  most 
haye  equal  authority,  at  least;  and  inasmuch  as 
the  Convention  haa  no  money,  it  would  aeem 
quite  diacreet  to  remit  the  whole  matter  to  the 
legislature  for  its  •  action,  untrammeled  by  any 
thing  which  we  might  say  or  do  in  the  premises. 
Por  these  reaaons  your  oonunittee  hope  the  reso- 
lute may  not  be  adopted. 

£.  E.  FERBY,  CJMirman. 

Pebraaiy  28,  1868. 

Ibe  queation  waa  put  on  agreeing  with  the 
report  of  the  committee,  and  it  was  dedared  car- 
ried. 

The  SBCBETABY  then  proceeded  to  read  the 
second  report  aa  follows : 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  reaolution  of  Mr.  Ketch- 
am,  providing  that  farther  annotated  Constitu- 
tions, eta,  be  furnished  to  the  members,  respect- 
ively report : 

That,  in  their  opinion,  the  adoption  of  said 
resolul^n  would  be  exceedingly  unwise.  It  should 
be  borne  in  mind  that  the  appropriation  for  the 
legitimate  expenses  of  this  ConTention  of  $260,- 
000  waa  long  since  expended,  and  the  inevitable 
or  necessary  expenses  will,  in  all  probability, 
reach  $450,000.    If  to  thia  sum  be  added  other 


tama  wfaidi  your  eommittee  wHl  take  the  Bbaitj 
to  denominate  *'  indiscreet,"  if  not  unwanantabla 
appropristiona,  the  aggragate  will  reach  »  mndi 
laiger  sum,  so  large,  at  laas^  as  to  taaoh  Aa 
Convention  modan&lon  Sn  assenting  to  fMhsr 
appropriationa,  eapedally  when  the  membeia 
thMnaalvaa  are  the  direct  benefldariaa  of  tiiair 
ownboon^. 

Par  the  above  raaaoo^  with,  many  oChsra 
eqoaHy  obvious,  but  not  expressed,  the  eoouait- 
tae  hope  the  reaotution  will  not  be  adopted. 

B.  B.  FBBBY,  GMrsMM. 

Febroaiy  S8, 1868. 

The  FEBSIDEBT  stated  tiie  queation  to  be  on 
agreeing  to  the  report  of  the  ooeamittee. 

Mr.  YBBPLAKCK-^Hiinking,  myaslf;  timt 
thia  report  ia  diareapectftil  to  thia  CodvoiiIIob,  I 
au>ve  ttuEt  it  be  returned  to  the  eommjtfcie. 

The  qnestioa  was  put  on  the  motion  oC  Mr. 
Yerplandc,  and  it  waa  declared  lost 

The  queatkm  waa  then  put  on  agreeing  widi 
the  report  of  the  committee,  and  it  waa  dedared 
carried. 

The  SSCBBTABY  then  proceeded  to  read  the 
third  report  aa  follows. 

The  ComaBittae  on  Gontingeot  Bxpenaea  to 
whom  waa  referred  the  readlntion  of  Mr.  Pond, 
proposing  to  ftamish  one  copy  of  the  bound  vol- 
umaa  of  the  Journal,  debatei^  documents  and 
Oonatitation  to  each  of  the  reporters,  eta,  and 
also  like  copies  to  each  of  &e  State  normal 
schools,  rsspsctfully  report: 

That  oppooed  to  the  adoption  of  tiie  said  reao- 
Intioo  are  the  fbllowing  fkots  or  oonsideratiooa : 

1.  An  entire  want  of  power  in  thia  Conventiaa 
to  appropriate  the  money  of  the  Smte  for  the 
aforesaid  objeota,  as  muat  be  evident  to  membera 
who  wiQ  examine  the  act  of  the  Legialature  un- 
der which  the  Convention  assembled. 

S.  Hhe  predse  pnnciple  hero  iuTolved  waa  de- 
cided by  thia  Convention  in  adopting  the  report 
of  the  oommittee  rofoaing  stationeiy  to  the  same 
roportars,  and  your  oommittee  would  deem  it  dia- 
respectfhl  in  tiiem  to  reoonmiend  the  adoptiOQ  of 
any  measure  in  direct  conflict  with  such  prind- 
ple  so  clearly  and  emphaticidly  expreesed. 

S.  There  would  be  less  excuse  for  mlatittg 
said  prindple  now  than  heretofore.  Then  there 
was  an  unappropriated  ftmd  for  the  legitimate 
uses  of  the  Convention.  Kow,  there  is  not  a 
dollar  even  for  such  uses,  and  certainly  the  Con- 
vention should  be  excused  for  showing  a  be- 
coming modesty  in  creating  debts  or  incurring 
expenaee  of  doubtful  neoeadty  or  utility,  to  aay 
the  least 

For  theae  reasons  the  oommittee  recommend 
that  aaid  resolution  be  not  adopted. 

K  B.  PEBBY,  Chairvum. 

February  28,  1868. 

Mr.  ALVOBD— I  hope  that  the  report  of  the 
committee  will  be  disagreed  with.  I  think  it  ha» 
always  been  customary  to  extend  these  courteeiei 
to  the  reportera.  These  reporters  carry  them  to 
the  press,  the  establishments  from  which  they 
coma,  and  they  get  as  mudi  of  public  notoriety 
in  such  places  as  they  will  upon  the  shelves  of 
the  members  of  this  Convention.    I  trust  there- 
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(cm  (hat  Ihe  report  of  the  coaunit^ee  will  not  be 
egned  to,  and  that  the  reeolutioo  will  paaa* 

Mr.  PC^fTD^I  hope  that  the  report  or*  the  oom* 
mittee  in  thia  inatanoe  will  be  Toted  down.  So 
fiyr  as  the  report  aaaerta  the  principle  thjit  there 
la  no  power  on  the  part  of  Uiia  OooFentioa  to 
make  thia  donation,  it  it  maj  be  ao  called,  I  have 
to  aaj  thati  in  my  judgment,  ve  have  just  aa 
mnch  power  to  do  that  as  we  have  to  pay  mx 
thonaand  dollara  each  to  the  Argtu  and  JbinuU 
for  jointing  oar  debatea,  or  for  making  any  other 
appropriatian  or  donation  of  coj^  of  the  debaCea 
and  doQwnanta  of  thia  Gonventioo.  And  further 
than  that)  the  money  expended  for  thia  pnrpoee 
apedfled  in  thia  reaolutioD,  ao  far  aa  theae  official 
reportara  are  concerned,  haa  been  earned,  and 
rioUy  earned,  daring  the  aitting  of  thia  OoiiTen- 
tion,  and  it  haa  been  of  quite  aa  mndi  iounediate 
ralueto  Uie  membera  of  the  ConYontion  aa  the 
publication  of  the  debatea  in  the  papera  employed 
for  that  purpoee.'  In  regard  to  that,  auch  haa 
been  the  extent  of  the  debates  in  this  body  that 
it  haa  not  been  posaible  for  the  papers  publishing 
them  to  keep  up  with  the  proceedings  of  thia 
OonyentioD ;  and  in  order  to  ascertain  the  state 
of  the  business  and  what  has  been  done  by  ua 
daily,  we  have  had  to  reaort  to  the  papera  lepre- 
aented  by  these  official  reporters;  and  I  say  it 
may  be  regarded  as  a  part  of  the  legitimate  ex- 
pense of  this  Conyeotioo,  which  it  may  properly 
pay,  and  wludti  it  ought  to  pay.  These  reporters 
therefore  should  be  allowed  a  copy  of  theae  de- 
batea and  documents,  because,  as  I  have  said, 
they  have  richly  earned  them.  *  I  therefore  do 
not  belieye  in  the  doctrine  enunciated  in  this  re- 
iK>rt,  so  far  as  these  reporters  are  concerned. 
And  in  regard  to  the  normal  schools,  they  are 
but  few  in  number  in  thia  State,  as  I  understand. 
It  aeems  to  me  that  if  the  Cooveiitiou  has  power 
to  send  our  documents  to  Canada  and  to  other 
States,  we  can  at  least  furnish  a  copy  to  each  of 
the  normal  schools  existing  in  this  State.  That 
is  all  I  have  to  say.  I  hope  that  the  report  will 
be  disagreed  to,  and  that  the  resolution  will  be 
adopted. 

Mr.  COLAHAN — I  move  the  preyious  question. 

The  question  was  put  on  the  motion  of  Mr. 
Colahan  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  committee,  and  it  was  declared 
lost. 

The  questjlbn  was  then  put  on  the  adoption  of 
the  resolution,  and  it  was  declared  carried. 

Mr.  FOLGEBr-I  call  up  the  report  of  the  select 
Committee  on  Address,  and  move  the  adoption  of 
Uie  address. 

Mr.  CHURCH— On  that  question  I  desire 
merely  to  say,  on  behalf  of  five  members  of  the 
committee,  Messrs.  Cominfl:,  Oomstock,  Robertson, 
Murphy,  and  myself,  we  dissent  from  the  expres- 
sions of  approval  of  the  Constitution  contained 
in  the  address. 

Mr.  LAPHAM — I  rise  to  a  question  of  order. 
The  gentleman  from  Orleans  [Mr.  Church]  haa 
voted  against  the  Constitution.  He  haa  no  inter- 
eat  in  this  question.    [Laughter.] 

The  question  was  put  on  the  adoption  of  the 
addreas,  and  it  was  declared  carried. 


Mr.  FBANCia— I  mo?e  that  m>  a4|oam  snii 

The  PRESIDENT— The  Ohair  woold  inform 
tha  gentleman  that  that  cannot  be  dose,  under 
the  order  of  the  Convention  antU  the  signing  of 
the  Constitntion  has  been  coaaptotad, 

Mr.  FOLGER—I  rise  to  point  of  order.  A 
motion  to  adtjoum  is  not  in  order.  We  have  al- 
ready adoptad  a  propoaition  that  the  I^gialatnre 
ahaU  not  acyourn  except  at  noon.  I  suppose  we 
will  hardly  enforce  a  preoept  upon  them  that  we 
would  noc  ob^  onraelvea. 

The  PBBSIDENT— The  Chair  has  dispoaed  of 
the  motion  to  a^joom. 

Mr.  MSRBITT  offered  the  following  reaolation : 

Beaobfed,  That  ooplsa  of  the  reaolation  in  rela- 
tion to  the  submission  of  the  OonititatioQ  to  the 
people  be  oertified  by  the  Secretary  and  trana- 
mitted  to  the  Senftte  and  Assembly. 

ThAquestion  was  pat  on  the  adoption  of  the 
reaolation  offered  by  Mr.  Merritt,  and  it  was  de- 
clared carried.  ^ 

Mr.  MORRIS— I  move  that  we  take  a  reoess 
until  seven  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Morris,  and  it  waa  declared  lost 

Mr.  EDDY  offered  the  following  resolution: 

Beat^ed,  That  twenty  copies  of  the  Constitu- 
tion be  printed  immediately  for  each  member  and 
forwarded  to  them  for  circulation. 

Mr.  FERRY— I  rise  to  a  question  of  order.  A 
report  was  made  to-day  upon  that  precise  reso- 
lution, and  disagreeing  to  it,  and  the  report  was 
adopted  by  the  Convention. 

The  PRESIDENT  pro  tern.  [Mr.  FOLGER]— If 
that  be  the  fact,  the  point  of  order  is  well  taken.- 
If  the  fact  is  not  challenged  it  will  be  received 
as  true.    The  resolution  is  out  of  order. 

Mr.  BICKFORD— I  move  that  no  further  reso- 
lution be  received  except  one  to  adjourn  nn$  die. 

The  question  was  put  on  the  motion  of  Mr. 
Bickford,  and  it  was  declared  lost 

Mr.  EDDY  offered  the  following  resolution : 

Resolved^  That  thirty  copies  of  the  Constitution 
be  printed  immediately  for  each  member  and  for- 
warded to  them  for  circulation. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Eddy,  and  it  was  declared  carried. 

Mr.  McDonald— I  move  to  reconsider  the 
vote  by  which  the  Constitution  was  adopted,  and 
ask  that  that  motion  be  laid  upon  the  table  until 
to-morrow. 

The  PRESIDENT— The  gentieman  from  On- 
tario moves  to  reconsider  the  vote  by  which  the 
Constitution  was  adopted,  and  will  send  this 
notice  to  members  at  their  home  post-offices. 
[Laughter.] 

The  delegates  present  having  completed  ap- 
pending their  algnatures  to  tiie  Constitution,  the 
PRESIDENT  then,  passing  the  Constitution  to 
Hon.  Homer  A.  Nelson,  Becretaiy  of  State,  ad- 
dressed him  as  follows : 

Mr.  Secretary,  agreeably  to  the  order  of  the 
Convention,  I  deliver  to  you  a  copy  of  the  pro- 
posed  Constitution,  duly  engrossed,  to  remain  of 
record  in  your  office. 

To  which  Mr.  Nziaoir  responded: 

Mr.  President,  aa  Secretary  of  State,  I  reoeiva 
from  your  handa.  in  open  Conventioo.  thb  the 
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proposed  Ck>nstitation  of  the  State  of  New  York, 
and  will  deposit  it  as  of  reoord  in  the  oflce  of 
the  Secretary  of  State. 

The  Secretary  of  State  then  signed  the  certifi- 
cate ef  such  deposit 

President  WHBBLEB  then  addressed  the  Oon- 
yention  as  follows : 

QenUamen  of  the  Convention :  The  unanimity 
and  cordiality  with  which,  in  my  absence,  you 
were  pleased  to  approve  my  offlcial  action,  com- 
mand my  sincere  gratitude.  I  came  to  tiie  diair 
with  the  single  purpose  of  administering  its  duties 
fairly  and  Impartially,  remembering  that  the  trust 
confided  to  us  was  neither  for  majorities  nor  mi- 
norities, but  for  all  alike,  as  citizens  of  a  common 
State.  Your  uniform  confidence  and  toleration 
have  rendered  whatever  measure  of  success  I 
may  have  achieved  of  easy  accomplishment 
The  work  in  which  we  have  been  so  long  en- 
gaged is  about  to  pass  from  our  hands,  to  undergo, 


at  some  ftiture  period,  the  scrutiny  of  the  great 
body  of  the  people.  Let  us  hope  that  they  may 
determine  thi^  our  labors  have  not  been  alto- 
gether firuitless,  and  that  the  changes  suggeeW 
by  us  in  the  organic  law  are  such  as  will  further 
the  well  being  and  advancement  of  the  CommoD- 
wealth;  and  assure  for  the  future  the  pre- 
eminence to  which  she  is  justly  entitled  and 
which  has  so  long  distinguished  her.  The  un- 
remitted personal  kindness  and  courtesy  which  I 
have  received,  alike  from  delegates  and  offlcen, 
will  ever  be  cherished  among  the  pleasant  mem- 
ories of  life.  And  as  we  sever  our  relations  to 
drift  out  in  widely  diverging  lines  into  the  un- 
known f\iture,  rest  assured  each  one  bears  with 
him  nay  earnest  wish  for  a  life  of  uaeAiloeM, 
prosperity  and  happiness.  And  now  I  perfona 
my  last  official  duty  by  pronouncing  thia  Ooofin- 
tion  adjourned  without  day. 
So  the  Convention  adUonmed  ««m  die. 


BMBtrks  of  Mr.  Soboonmaker,  of  Ulittr,  on 
ttiK  oira  and  management  of  the  oanala: 

Mr.  f?*M><»wTi^  I  conoor  with  the  midorify  of 
the  Oanal  Committee  upon  the  importance  of  a 
radical  reform  in  our  ajatem  of  canal  manage- 
ment,  and  the  neoeaaity  of  a  concentration  of 
power  and  reaponaibilitj,  although  I  di£br  with 
them  to  aome  extent  in  the  mode  of  ita  acoom- 
pUahment  Thevdeaire  to  place  one  man  at  the 
head  of  the  pubUc  worka,  and  give  him^e  entire 
power  and  aole-reaponaibilitj.  I  propoae  todi- 
Tide  the  canala  into  four  diviaiona,  and  place  one 
man,  with  entire  power,  and  aole  reaponaibilitj, 
OTer  each.  With  the  one  man  power,  you  give 
the  officer  more  than  he  can  actually  take  ohme 
of  and  Buperintend.  He  muat,  of  neceaaity,  do 
all  through  aubordinatea,  and  you  have  only  the 
technical  reaponaibility  of  the  principal  for  the 
acta  of  omiaaion  or  commiasion  by  hia  aubordi- 
natea.  Divide  the  canala  into  four  aectiona  and 
have  a  controlling  power  for  each,and  the  charge  of 
each  ia  brought  within  the  power  of  a  alogle  man 
to  auperintend,  direct  and  control  its  management 
peraonally.  That  there  ia  a  neceasity  existing  for 
a  concentration  of  power  and  responsibility  ia 
evident  from  ihe  present  condition  and  past  his- 
tory of  the  management  of  our  public  works, 
nieir  history  demonatrates  to  us  that  the  evils  in 
their  management  are  mainly  attributable  to  a 
diviaion  of  responsibility,  and  the  want  of  con- 
centration of  power  in  responsible  heads.  By 
the  existing  laws,  the  general  care  and  superin- 
tendence of  the  canals  are  vested  in  a  board  of 
canid  commissioners.  The  board  are  required 
from  time  to  time,  to  assign  to  each  acting  com- 
miaaioner  in  special  charge,  the  line  or  portion 
of  the  line,  of  one  or  more  of  the  canala.  It  ia 
made  the  duty  of  each  acting  commisaioner  to 
examine  frequently  and  carefully  into  the  state  of 
the  canala  and  works  committed  to  hia  charge ; 
to  direct  and  cause  to  be  made  auch  extraordi- 
nary repaira  orimprovementa  aa  ahall  be  ordered, 
to  inquire  into  the  official  conduct  of  aubordinatea 
upon  the  canala,  and  hear  compUinta  that  may 
be  preferred  against  them,  and  generally  to  en- 
force the  faithful  execution  of  dutiea  by  aubordi- 
natea. 

The  canal  board,  conaisting  of  the  Lieutenant- 
Governor,  Secretarv  of  State,  Ck>mptroller,  Treaau- 
rer,  Attomey-General,State  Engineer  and  Surveyor 
and  the  Canal  Commisaioners,  have  the  authority 
to  direct  extraordinary  repairs  and  improvementa 
when  the  estimated  expense  does  not  exceed 


$30,000,  the  appointment  of  certain  anbordinatai 
in  the  care  and  management  and  alio  the  appoint- 
ment of  diviaion  and  aaaiatant  engfaaeera.  Th^ 
alaohave  aome  Jndldal  powera  in  appeala  from 
canal  appraiaen  and  matters  referred  to  them  by 
the  Le^alature.  The  engineer  department  of  the 
oanala  ia  under  the  general  anper^aioH  c^  tho 
State  Engineer  and  Sitfveyor,  who  ia  required  by 
law  to  perfbrm  audi  dutiea  in  relation  to  the  oa- 
nala aa  ahall  be  required  by  the  oanal  board,  and 
alao  frequently  to  viait  and  inspect  the  public 
works.  The  State  Engineer  is  required  to  assign 
one  division  and  one  aaaiatant  engineer  to  each 
diviaion  of  the  oanala,  correapooding  wlOi  the 
division  of  each  canal  commiaaioner,  and  to  pre- 
scribe their  powers  and  duties.  The  servloes  and 
duties  performed  by  the  said  engineera  are  re- 
quired to  be  such  aa  relate  atrictly  to  the  repaira 
and  maintenance  of  the  canala.  The  reaUient 
engineers  are  required,  under  the  immediate  di- 
rection of  the  diviaion  engineera,  reapeotively,  to 
survey,  lay  out,  meaaure  and  compute  the  quan- 
titiea  of  all  work  ordered  by  the  canal  board  or 
the  Canal  Commisaionera  to  be  aurveyed  for  loca- 
tion, construction,  or  other  purposes,  to  assist  the 
division  engineer  so  far  aa  may  be  neoesaary  in 
makioff  mapa,  plans,  spedficationa  and  estimatea, 
to  see  that  the  work  done  on  the  aeveral  eub- 
divisions  is  well  and  fiuthfully  performed  by  the 
contractors,  and  in  all  reapecta  strictly  according 
to  the  terms  of  the  contracta,  and  on  the  comple- 
tion they  are  required  accurately  to  ascertain  the 
quainty  of  the  aeveral  itema  of  work  done,  and 
the  amount  at  contract  prices,  and  upon  their 
estimates  the  paymenta  are  to  be  made.  The 
flrat  assistant  engineera  are  required  to  aaaiat  the 
diviaion  and  reaident  engindera  in  the  perform- 
ance of  their  duty  when  required  so  to  do.  ^lere 
is  alao  connected  with  the  care  and  management 
of  the  canals  a  contracting  board,  conaisting  of 
the  Canal  Commiaaioners,  the  auditor  of  Uie  canal 
department  and  the  State  Engineer  and  Surveyor, 
whoae  power  and  duty  it  is  to  let  by  contract  the 
repaira  of  the  aeveral  auperintendenta'  aectiona  of 
the  canals.  Each  contract  to  extend  over  a  penoa  of 
not  less  than  three  nor  more  than  five  yeara,  and  to 
specify  that  the  repaira  to  be  provided  for  ahall 
be  made  under  the  immediate  direction  of  the  oom- 
misaloner  in  charge  of  the  diviaion  upon  which  the 
repairs  may  be  located.  The  Canal  Commiaaioner 
is  authorized  to.  make  monthly  paymenta  upon 
the  contracta  by  drafta  dravm  upon  the  auditor, 
reserving  fifteen  per  cent  to  the  end  of  eadi  year 
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as  aecurity  for  the  perfonnaoce  of  the  contract 
The  law  Uien  further  provides  that  in  case  the 
State,  diviBion  or  resident  engineer  shall  certify 
to  Uie  Canal  Commissioner,  or  to  the  contracting 
board,  that  the  repairs  upon  said  portion  of  the 
canals  are  not  promptly  or  properly  made,  or  that 
unsuitable  materials  are  used,  or  that  the  locks 
are  not  well  and  properly  attended,  or  the  navi- 
gation is  not  kept  free  trom  jams,  from  boats, 
timber  or  other  obstructions,  or  the  feeders  to 
said  canal  are  neglected,  so  that  there  is  not  suffi- 
cient water  for  navigation ;  for  all  or  either  of 
the  above  causes  of  neglect  by  the  contractor, 
the  Canal  Commissioner  may  withhold  the  month- 
ly draft  from  the  contractor,  and  the  contracting 
board  may  declare  the  contract  abandoned.  The 
provisions  and  requirements  of  law  above  re- 
ferred to,  and  fheir  regulations  for  the  care  and 
manaffement  of  the  caxuds,  present  this  anomaly : 
that  the  general  charge  of  the  superintendence 
and  repairs  of  the  canals  is  given  to  the  Canal 
CoDunissioners,  the  repairs  are  to  be  made  by 
contract  under  the  direction  of  the  Commission- 
er;  and  yet  he  has  no  controlling  power  to  Judge 
of  the  sufficiency  of  the  work  or  performance  of 
the  contract.  That  duty  devolves  bv  law  upon 
a  subofdinate  engineer.  The  Commissioner  has 
not  the  power  to  withhold  payment  unless  a  sub- 
ordinate, a  division  or  resident  engineer,  certifies 
to  him  that  the  work  is  not  properly  done. 

And  we  have  also  this  ad^tional  anomaly: 
that,  notwithstanding  the  general  care  and  super- 
intendence of  the  canals  is  vested  in  the  board 
of  Canal  Commissioners,  and  the  special  charge 
of  a  division,  and  the  direction  of  its  repairs  is 
given  to  the  acting  Canal  Commissioner  assigned 
to  its  charge,  still  engineers  are  to  be  and  are 
appointed  by  the  canal  board,  whose  services 
and  duties  are  directed  by  law  to  be  such  as  relate 
strictly  to  the  repairs  and  maintenance  of  the 
canals,  fhey  are  assigned  to  their  particular  di- 
visions bv  the  State  Engineer,  and  he,  and  not 
the  Canal  Commissioner  in  charge,  is  authorized 
by  law  to  prescribe  and  define  their  duties.  What 
more  effectual  provision  could  there  exist,  either 
to  create  a  conflict  of  power  or  nullify  responsi- 
bility? Where  are  you  to  fix  the  responsibility, 
upon  which  of  the  ofllcials  thus  charged  witii 
similar  power  and  duties  ? 

With  these  preliminary  remarks,  showing  the 
arrangement  of  the  powers  and  duties  of  officers 
under  the  existing  system,  I  proceed  to  a  more 
general  discussion  of  its  evils  and  their  remedy. 

I  approach  the  further  discussion  of  the  canal 
interests  of  the  State,  and  more  espedally  the 
subject  of  their  care  and  management^  with  the 
knowledge  that  the  cry  of  corruption  and  mis- 
management is  rife  throughout  the  State,  and, 
farther,  with  the  firm  conviction  in  my  own 
mind  that  if  the  mismanagem,ent»  profligacy  and 
corruption  with  which  the  history  of  the  care 
and  management  of  the  canals  for  the  past  few 
years  has  been  pregnant,  cannot  be  broken  up 
and  corrected,  then  those  great  worics — ^prond 
monuments  of  the  wisdom  of  their  projecton — 
are  doomed  to  financial  ruin.  The  patient  needs 
the  vigorous  and  unsparing  use  of  the  scalping 
knife  and  radical  remedies  for  its  treatment 

It  may  not  be  unprofitable  here  to  refer  bade 


to  the  former  history  of  our  canals,  and  thero- 
from  learn  some  lessons  of  frugality,  before  we 
proceed  to  the  discussion  of  the  profligacy  of  the 
present  day.  It  may  perhaps  aid  ua  in  ascer- 
taining the  origin,  causes  and  progreas  of  the 
disease  which  has  settled  upon  the  vitals  of  oor 
internal  improvement  system.  We  may  then  be 
able  better  to  determme  what  should  be  the 
character  of  the  remedy. 

In  looking  back  to  the  time  when  the  great  ar- 
tery of  our  inland  communication  was  projected, 
and  to  the  history  of  its  inception,  wo  find  that, 
after  the  subject  of  carrying  a  canal  fh>m  Like 
Erie  to  Albany  had  been  discussed  in  the  news- 
papers of  the  day,  the  Legislature  of  this  Stale 
m  1808,  by  resolution,  directed  '*  the  Surveyor 
General  to  cause  an  accurate  survey  to  be  inadb 
of  the  rivers,  streams  and  waters  (not  already 
actually  surveyed),  in  the  usual  route  of  oommn- 
nication  between  the  Hudson  river  and  Lake 
Erie ;  and  such  other  contemplated  route  as  ht 
might  doem  proper,'*  and  appropriated  tiie  sum 
of  $600  to  that  object  That  sum,  contemptible 
as  it  may  appear  in  the  eyes  of  those  who  are  or 
have  been  up  worthily  battening  and  fattenini^  upon 
the  present  and  former  revenues  of  the  canals, 
was  sufficient  to  establish  the  fact,  that  a  cuul 
from  Lake  Erie  to  the  Hudson  river  was  feasible. 
And  it  led,  in  1810,  to  the  organization  by  the 
Legislature  of  a  board  of  commissioners,  with 
power  to  prosecute  the  business,  and  the  farther 
sum  of  $3,000  was  appropriated  for  the  farther 
exploration  of  the  route.  Thus  the  movement 
was  initiated  which  culminated,  in  1817,  to  the 
passage  of  the  law  under  which  the  oonstructioB 
of  the  Erie  and  Champlain  canals  wero  oon- 
meuced  and  prosecuted. 

Upon  the  recommendation  of  De  Witt  Qintoa, 
as  contained  in  his  communication  to  the  diair- 
man  of  the  joint  committee  of  the  Senate  and 
Assembly  on  canals,  dated  March  10,  1817,  the 
Legislature,  by  a  law  passed  in  ^at  year,  made 
the  requisite  provision  to  create  and  oonstitate 
the  canal  fund,  to  be  superintended  and  managed 
by  the  commissioners  of  the  canal  fund,  consist* 
ing  of  the  Lieutenant-Gk>vemor,  the  ComptroQsr, 
Attomey-Gtoneral,  Surveyor-Gtoneral,  Secretary 
and  Treasurer.  That  board  was  vested  with  the 
care  and  control  of  all  moneys  set  apart  for  the 
oonstruction  of  the  canals,  and  was  made  en« 
tirely  distinct  and  independent  fW>m  the  Oaoal 
Commissioners,  in  whom  was  vested  the  entire 
oontrol  and  direction  of  the  construction  of  tiie 
works.  Thus  wisely,  in  the  inception  of  the 
works,  was  the  care  of  the  fiinanoea  separiifeBd 
firom  the  control  of  the  construction,  and  with 
great  propria^  it  is  continued  to  the  prsisat 
time.  As  soon  as  the  canals  yielded  any  rev*- 
nues,  those  revenues  formed  a  part  of  the  onud 
fund,  and  as  such  were  placed  in  the  custody  of 
the  commissioners  of  the  canal  fbnd.  Bat  tlio 
care,  management  and  repairs  of  the  canals  wert 
placed  in  the  control  of  other  officers. 

In  the  early  arrangement  of  the  canal  toad, 
the  monevs  belonging  to  that  fund,  and  the  ear- 
rent  canal  revenues,  were  deposited  in  banln  to 
the  credit  of  the  oomndssioners  of  the  oanal 
fdnd,  and  the  moneys  were  drawn  oat  and  dii- 
bursed  upon  the  checks  of  the  commissionen  of 
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the  cftnal  fond ;  and  the  auditing  of&cer  was  a 
Bubordiaate  or  clerk  in  the  Comptroller's  office. 
That  system  was  without  proper  check,  and  the 
ioconvenience  of  requiring  the  signatures  of  a 
majority  of  the  commissioners  of  the  canal  f'lnd 
to  all  checks,  resulted  frequently  in  checks  being 
signed  and  left  in  blank,  and  the  whole  respon- 
aibility  of  auditing  and  paying  being  left  wiUi  a 
subordinate  clerk. 

To  obviate  this  difficulty  in  late  years,  after  the 
revenues  and  disbursements  on  account  of  the 
canals  acquired  their  present    large  proportions, 
and  the  importance  of  the  duties  of  the  auditing 
and  financial  officers  increased,  the  moneys  be- 
longing to  the  canal  fund  were,  by  a  law  passed  in 
1848,  directed  to  be  deposited  in  such  depositories 
•8  might  be  selected  by  the  oommissioners  of  the 
canal  fund,  to  the  credit  of  the  treasurer,  and 
tlie  canal  department  was  created  and  made  sep- 
arate and  entirely  distinct  from  the  Comptroller's 
office.    The  office  of  auditor  was  created,  and 
he  was  placed  at  the  head  of  that  department 
It  is  proper  that  that  department  should  be  con- 
tinued, with  a  distinct  fiaancial  head.    The  re- 
sponsibilities and  importance  of  that  position,  and 
the  peculiar  and  manifold  duties  of  the  office,  are 
of  too  important  a  character  to  be  in  the  chaige 
of  a  subordinate.     History  and  experience  teach 
us  that,  in  all  cases,  an  iudependent  office  will 
command  the  services  of  a  degree  of  talent  and 
ability  which  a  subordinate  position  cannot  do. 
The  auditor  has  the  general  charge  of  affairs  re- 
lating to  the  finances  of  the  canals;  all  disburse- 
ments out  of  the  canal  funds  are  made  upon  his 
warrant,  and  he  has  the  instructing  of  the  col- 
lecting and  disbursing  agents.     He  keeps  all  the 
accounts  connected  with  the  receipts  and  dis- 
bursements upon  the  canals,  and  reports  annu- 
ally to  the  Legislature  upon  the  finances  and 
upon  the  tolls,  trade  and  tonnage  of  the  canals. 
The  moneys  never  come  into  the  hands  of  the 
auditor;  they  are  paid  by  the  collecting  officers 
directly  into  the  bank  depositories  sel«*cted  by 
the  oommissioners  of  the  canal  fund,  and  passed 
to  the  credit  of  the  Treasurer  on  account  of  the 
canal  fund.    No  canal  moneys  can  be  drawn  fW>m 
the   treasury  except  upon  the  warrant  of  the 
auditor,  and  that  warrant  must  designate  the  law 
by   virtue  of  which  it  is  drawn.     All  checks 
drawn  by  the  Treasurer    in    payment   of   the 
auditor's  warrants  roust  be  countersigned  by  the 
auditor  before  they  can   be  paid.    The  auditor  is 
also  required  to  countersign  all  receipts  for  canal 
moneys  paid  to  the  Treasurer,  and  no  such  re- 
ceipts are  evidence  of  payment  unless  so  counter- 
signed.   Each  officer  is  required  to  keep  a  set  of 
bm>ks,  in  which  all  such  warrants,  checks  and 
receipts  are  entered.    These  provisions  form  as 
perfect  a  check  as  human  wisdom  can  provide 
against  the  misappropriation  of  the  funds,  and 
their  efficiency  has  been  fully  tested  by  past  ex- 
perience.   The   construction  of  the  canals,  and. 
subsequent  to  the  completion  of  the  Brie  canal, 
their  entire  care  and  management  was  intrusted 
to  the  Canal  Commissioners.    They  had  and  re- 
tained this  undivided    responsibility  until  the 
year  1826,  when  the  canal  board  was  created, 
to  consist  of  the  commissioners  of  the  canal  fund 
and  the  Canal  Commissioner!.    A  certain  supers 
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vising  and  directing  power  was  conferred  tipon 
the  canal  board,  and  the  appointmeat  of*  superin- 
tendents and  some  other  subordinates  was  given 
to  them.  Until  then,  together  with  the  entire 
care  and  management^  the  Canal  Commissioners 
had  had  the  entire  control  of  the  appointment  and 
removal  of  their  subordinates.  They  never  did 
make,  and  never  were  charged  with  making,  re- 
movals of  subordinates  for  political  reasons. 
The  subordinate  officers  were  not  appointed  peri- 
odically; they  held  their  offices  at  will  and 
during  good  behavior.  The .  principle  was  to  re- 
tain meritorious  subordinates  and  discharge  sudi 
as  were  inefficient  or  incompetent  So  long  as  the 
care  and  management  of  the  canals  remained  in  the 
hands  of  the  original  projectors  and  those  who  were 
the  early  friends  of  those  works,  they  were  man- 
aged with  the  utmost  care,  pmdence  and  economy. 

The  law  of  1826,  creating  a  canal  board,  as 
before  stated,  inaugurated  a  new  system,  and 
brought  the  canals  into  the  arena  of  politics. 
After  that  the  appointment  of  subordinates  was 
taken  from  the  commissioners  and  the  power  to 
make  such  appointment  was  conferred  upon  the 
canal  board.  The  canal  board  then  adopted  the 
system  of  makmg  appointments  annually.  The 
periodical  appointment  of  subordinates  very  soon 
resulted  in  its  use  as  a  means  to  reward  political 
services.  The  operation  of  that  system  eventu- 
ally resulted  in  the  benefit  of  the  canals  being 
the  secondary,  and  the  reward  of  political  favo- 
rites and  services  the  primary  consideration.  Aj 
years  sdvanoed  and  political  strife  became  riiarper 
and  more  proscnptive,  the  evils  of  the  system  be- 
c  ime  more  apparent,  the  expenditures  on  the 
canals  increased,  and  the  vigilance,  efficiency  and 
care  in  their  management  decreased.  Finally, 
through  tho  contention  and  rivalry  existiug  be- 
tween two  opposing  factions  in  the  dominant  and 
democratic  party,  it  culminated  in  a  direct  col- 
lision between  the  canal  board  and  two  of  the 
Canal  Commissioners,  one  on  the  eastern,  and  the 
other  on  the  western  division  of  the  canals,  with 
two  superintendents  in  chara^  upon  one  or  more 
sections  upon  the  Erie  canal  in  each  of  said  di- 
visions— one  superintendent  on  each  of  said 
sections,  the  appointee  of  the  canal  board,  and 
the  other  in  charge  under  the  direction  of  the 
Canal  Commissioners. 

To  avoid  the  growing  evils  of  that  system  of 
management,  report  was  had  to  the  repair  con- 
tract system.  Of  that  project,  Canal  Commit- 
sioner  Fitzhugh  was  the  original  projector  and 
advocate.  He  was,  in  truth,  one  of  the  most  effi- 
cient and  honest  Canal  Commissioners-  we  have 
had  since  the  days  and  the  administration  of  the 
original  projectors  of  those  great  works  of  inter- 
nal improvement.  Mr.  Fiizhugh  tried  the  experi- 
ment upon  his  division,  .and  under  his  vigUant 
care  and  management,  exercised  as  well  over 
the  engrineers  upon  his  division,  as  over  the 
contractors,  and  with  his  determination  and  will 
to  hold  the  contractors  to  the  fhll  performsnoe  of 
their  contracts,  it  fully  justified  the  anticipstioa 
and  predictions  of  its  projector  and  his  fnends, 
both  in  point  of  economy  and  efficiency.  This 
experiment  eventuaUv  led  to  the  adoption  of  the 
contract  system  for  the  repairs  of  all  the  caoali. 

The  repair  oontraot  system  thus  mangnraM 
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was  adopted  by  act  of  the  Legislature  for  the  en- 
tire canals  in  1857.  Time,  that  infallible  test  of 
the  efficiency  of  all  plans,  devices  and  regpilations 
of  human  invention,  has  proved  that  the  provis- 
ions and  safeguards  thrown  around  the  system 
are  entirely  insufficient  to  protect  the  State 
against  the  rapacity  of  contractors,  and  the  inef- 
ficiency of  State  officials.  The  law  requires  the 
work  to  be  done  under  the  immediate  direction 
of  the  commissioner  in  charge,  but  the  division 
engineer  and  his  assistants  are  by  law  the  judires 
as  to  whether  the  work  is  properly  performed  or 
not  Thus  that  important  responsibility  is  taken 
from  the  commissioner,  and  vested  in  a  subordi- 
nate. The  result  has  been  disastrous  to  the  State, 
by  increasing  the  expenses  of  the  care  and  man- 
agement, at  the  same  time  that  the  condition  of 
the  canals  was  deteriorating.  The  result  has 
been,  m  many  eases,  that  the  contractors  got  the 
pay  without  doing  the  work;  that  Uio  State, 
through  the  commissioners,  have  done  and  paid 
for  a  Urge  amount  of  work  to  keep  the  canau  in 
repair,  in  addition  to  the  amount  paid  under  the 
contract  to  the  contractor,  for  doing  that  which 
he  shonld  have  done,  but  did  not  do. 

The  State,  under  these  contracts,  has  been  de- 
frauded somewhere,  and  to  enormous  amounts. 
Whether  the  profits  of  that  fraud  go  wholly  into 
the  poc^Eets  of  the  contractor,  or  whether  oanid 
officials  participate  in  the  fraud,  I  do  not  know. 
But  I  do  know  that  if  the  commissioners  and  en- 
gineers performed  their  respective  duties,  and 
properly  en'forced  the  contracts,  the  canals  would 
now  have  been  in  better  order,  and  the  State 
would  have  escaped  the  compulsiou  to  pay  twice 
for  the  same  work  very  inefficiently  done. 

Why,  sir,  under  the  system  of  repair  contracts, 
the  ordinary  repairs  of  ^iie  different  sections  of 
the  canals  are  let  and  required  to  be  performed 
by  the  contractors,  the  materials  needed  for  the 
construction  of  any  specific  structure  alone  ex- 
cepted. The  words  ** ordinary  repairs"  cover 
every  thing  that  is  necessary  to  keep  a  completed 
canal  in  good  and  navigable  order.  Ordinary  re- 
pairs is  the  precise  term  used  in  the  Constitution  of 
1846,  designating  the  purpose  for  which  the  reve- 
nues of  the  canals  can  be  used  to  keep  them  in  re- 
pair. The  only  moneys  authorized  to  be  retained 
out  of  the  revenues  of  the  canals  are  those  moneys 
for  ordinary  repairs,  and  that  must  cover  every 
thing  necessary  to  be  done  to  keep  the  canals  in 
full,  perfect  and  navigable  order.  That  is  what 
the  contractors  agree  to  do  when  they  agree  to 
make  all  ordinary  repairs.  Upon  what  principle 
then  is  it  that  the  contractor,  who  has  agreed  to 
do  all  ordinary  repairs  except  certain  spedfled 
exceptions,  has  got  off  witii  doing  scarcely  any 
thing  and  received  full  pay  7  Thecommiavioners 
and  engineers,  it  is  true,  in  some  instances  re- 
lieved Uie  contractor,  afid  assumed  upon  them- 
selfes  to  do  the  bulk  of  the  work  at  the  expense 
of  the  State,  under  some  pretense  of  change  of 
plan  or  something  else.  But  thoee  pretenses 
were  and  are  aa  untenable  as  their  oondoot  is  in- 
defentfUe. 

Those  repair  contracts  contain  another  pro- 
Tiaion,  makmg  an  exception  in  behalf  of  the  con- 
tractor in  case  of  breaks  in  the  canal  which  re- 
%nii«  more  thin  $6,000  to  Impair.     Th«  ooft  of 


the  repair  of  the  breach  over  the  $5,000  ia  to  be 
borne  by  the  State,  but  it  is  the  duty  of  the  con- 
tractor to  do  the  work.  An  nosophiaticated  in- 
dividual, and  one  who  might  suppose  that  the 
canal  officials  would  see  to  that  part  of  the  coo- 
tracts,  as  an  individual  would  in  attending  to  his 
own  interests,  might  believe  that  the  Canal  Com- 
missioners and  division  eng^eers,  or  one  of  them, 
would  see  to  it  that  an  accurate  account  wss 
kept  of  the  materials  used  and  labor  performed 
by  the  contractor  in  the  repair  of  the  brescb. 
But  not  so,  that  is  rather  too  much  on  the  old 
fogy  system  for  our  modem  commisaionera  sad 
engineers,  and  the  whole  is  left  to  the  randon 
estimate  of  the  division  or  assistant  ooginesn^ 
and  their  estimates  of  course  are  never  too  littH 
but  are  frequently,  if  not  generally,  of  snob 
character  that  the  larger  the  break  the  man 
profitable  it  is  for  the  contractor.  And  thna  it  a 
made  the  interest  of  a  contractor  rather  to  help 
than  stop  a  breach  in  its  commencement. 

As  a  sample  of  thu  supervising,   estimating 
and  certifying  power  placed  in  the  subordtnaM 
of  the  engineer  department,  I  will  call  yoor  at- 
tention to  certain  facts  appearing  in   the  testi- 
mony taken  before  the  leg^ative  oommlttee,  sp> 
pointed  to  inquire  into  this  management  of  tibs 
canals.    I  will  first  refer  to  the  testimony  sp* 
pearing  on  page   124  and  some  of  the  sobsa- 
quent  pages  of  that  report   From  that  testimooy 
it  appears  that  section  1  of  the  (Genesee  YtSitf 
canal  was  under  contract  for  repairs  in  the  ordi- 
nary form.    That  in  the  great  freshet  of  Msidi 
17,  1865,  several  breaks  occurred  in  the  Gknsses 
Valley  canal,  and  in  consequence  thereof,  asKHig 
other  things,  a  reconstruction  of  the  no^rth  aboW 
ment  of  the  Casheqna  aqneduoc  became  nece»- 
saiy.    The  entire  cost  of  the  original  aquedoct 
in  its  construction  was  $5,890.97.    Still,  to  the 
repair  contractor,  in  consequence  of  that  brssdi. 
there  waa  allowed  and  paid  upon  the  certiiicsts 
of  the  engineer,  for  the  reconstruction  of  the 
north  abutment  alone^  the  sum  of  $14,89944, 
nearly  three  times  as  much  as  the  original  coil 
of  the  construction  of  the  en' ire  aqueduct   This 
was  accomplished  in  part  by  allowing,  for  taking 
earth  from  one  place  and  piling  it  in  another,  $1 
per  cubic  yard  for  excavation,  and  60  oenta  psr 
cubic  yard  for  embankment    For  masonry,  of 
stone  which  had  fallen  down  fh>m  the  old  abut- 
ments, all  cut  and  ready  to  lay  up,  onlj  neoesssiy 
to  be  moved  from  13  to  16  feet,  there  was  allowed 
$12  per  yard,  when  $3  would  have  been  a  larit 
and  remunerating  price.    The  prices  alk>wed  fbr 
lumber  and  other  materials  were  about  in  the 
same  ratio.    But  this  item  of  the  abatment  oov^ 
ers  only  a  very  small  part  of  the  allowance  mads 
and  paid  to  that  contractor  for  expenditures  m 
the  repairs  of  the  breaches  in  that  canal  ocvor- 
ring  March  17,  1865.    The  entire  amonnt  of  the 
estimate  of  the  engineer  was  $128,563,  dediietiBg 
the  $5,000,  the  amount  to  be  paid  by  the  con- 
tractor aa  per  contract,  and  it  leaves  $123,563  to 
be  paid  by  the  State.    Although  the  work  cov- 
ered several  breaches,  it  was  settled  and  consid- 
ered aa  only  one  breach,  and  histead  of  the  $5^000 
being  deducted  from  the  estimated  cost  of  ths 
repair  of  each  breach,  it  was  estimated  and  »• 
turned  by  the  engineer  as  oo^  a  iin|^  bftad^ 
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and  $6,000  only  onoe  deducted  to  be  paid  by  the 
contraotor — under  a  peculiar  construction  of  the 
contract  for  the  special  benefit  and  acoommoda- 
tioo  of  the  dear  contractor.  With  prices  allowed 
oorresponding  with  those  on  the  aqueduct,  as 
above  stated,  and  with  the  single  break  construo- 
tion,  did  not  the  contractor  make  a  good  thing 
oat  of  the  breaks?  Without  going  more  into 
detail,  I  refer  the  Convention  to  the  testimony  on 
pages  126^  and  127  of  the  report  referred  ta 

In  this  connection^  and  while  on  the  subject  of 
contracts,  let  me  call  the  attention  of  the  Coup 
mention  to  the  present  system  of  contracts  for 
oonstruction,  by  itemizing,  instead  of  doing  it  by 
the  piece  or  job,  as  an  individual  would  in  build- 
liig  a  house.  The  operation  is  substantially  as 
follows :  The  engineer  prepares  the  jdans  and 
estimates  of  the  entire  work  to  be  done.  In  the 
estimate  he  gives  the  estimated  amount  of  each 
particular  character  of  work  to  be  done,  to  wit, 
earth  excavation,  rock  excavation,  masonry,  etc 
These  estimates  are  exhibited  to  the  contractors, 
and  they  prepare  their  bids  accordingly.  The 
bids  are  received  and  put  in,  not  for  a 
prioe  at  which  the  whole  work  will  be 
done,  but  the  prices  per  cubic  yard  for 
eaoh  particular  character  of  work  that  may  be 
embraced  in  the  job.  The  work  is  awarded  by 
calculating  the  cost  at  the  several  prices  bid,  up- 
on the  engineer's  estimate  of  quantities.  The 
final  payment  is  mado  to  depend  upon  the  engi- 
neer's estimate,  after  the  work  is  all  done^  of  quan- 
tities of  the  diSSerent  kind  of  work  done,  so  that 
the  contract  thus  made  does  not,  when  made, 
give  a  definite  idea  as  to  the  actual  amount  to  be 
paid,  or  any  fair  criterion  to  determine  the  lowest 
bidder.  For  instance,  if  the  engineer  has  over- 
estimated the  earth  excavation,  and  under-esti- 
mated the  rock  excavation,  the  one  who,  under 
the  engineer's  original  estimate,  i^peared  to  be 
the  lowest  bidder,  may  be  in  fact  very  largely  the 
highest  And  as,  under  the  law,  payments  must 
be  made  upon  the  certificate  and  estimate  of  the 
engineer,  a  subordinate  in  the  engineer  depart- 
ment, it  opens  wide  the  door  for  fraud  and  col- 
lusion between  the  engineer  and  contractor.  All 
the  assistant  engineer  need  do  to  defraud  the 
State  out  of  thousands  in  his  final  or  intermedi- 
ate estimate,  is  to  estimate  incorrectly  the  amount 
of  rock  or  other  expensive  excavation,  and  the 
contractor  is  paid  accordingly.  When  temptation 
and  opportunities  for  ft^ud  and  collusion  with  an 
unscrupulous  contractor  are  thus  placed  in  the 
power  of  small  salaried  subordinates,  what  won- 
der is  it  that  the  contractors  grow  rich,  and  the 
canal  expenditures  become  enormous  ? 

Look  at  the  evidence  contained  on  pages  137 
and  138  of  the  report  of  the  Senate  Investigating 
Oommittee  upon  our  tables.  The  estimated  cost 
of  section  No.  5,  Chenango  canal  extension,  was 
$30,309.  The  State  has  already  paid  the  con- 
tractor $47,360,  and  an  amount  of  work  estimat- 
ed at  $13,195  still  remahiB  to  be  done.  Section 
No.  6,  the  original  estimate  at  contract  prices 
was  $28,313 ;  the  State  has  akeady  paid  for  work 
done  $25,140,  and  the  work  still  remaining  to  be 
done  is  estimated  at  $24,662.  Section  Na  8,  the 
original  estimate  of  the  cost  at  contract  prices 
was  $13,437.    The  estimate  of  work  done  up  to 


March  1,  1867,  is  $31,380.  Section  No.  7,  the 
original  estimate  of  cost  at  contract  prioes, 
$8,450.  The  engineer's  estimate  of  work  done 
up  to  March  1,  1867,  is  $18,800.  If  genUemen  will 
trouble  themselves  to  examine  these  estimates,  of 
which  I  have  only  given  the  results,  they  will  find 
that  the  cost  is  mainly  increased  by  the  expensive 
character  of  work  estimated  as  having  been  done 
in  large  amounts,  which  were  not  stated  ox  esti- 
mated, or  if  estimated  were  given  In  very  small 
quantities  in  the  original  estimates  upon  whic& 
Uie  work  was  let 

Let  us  now  look  at  the  estimated  cost  of  seo* 
tion  Na  26,  Chenango  canal  extension.  (See  tea* 
timony  report  of  Senate  Committee,  page  130.) 
The  original  estimated  cost  of  that  section,  at 
contract  prices  and  engineer's  estimate  of  quan* 
tiUes,  was  147,750.  The  State  have  already  paid 
$48,500,  and  the  amount  of  work  remaining  to 
be  done  is  estimated  at  $74,875.  In  that  esti- 
mate of  work  done  upon  the  incomplete  struo- 
ture,  in  fact  not  half  finished,  the  amount  of 
rock  with  blasting  is  neariy  double,  while  the 
rock  without  blasting  is  nearly  treble  the 
quantity  originally  estimated  for  the  complete 
structure.  In  the  original  estimate  for  the  com* 
plete  structure,  we  find  estimated  15,000  cubic 
yards  slope  wall,  but  no  loose  stone.  In  the 
estimate  of  work  done  there  is  no  slope  wall, 
but  there  are  6,860  cubic  yards  loose  stone,  esti- 
mated at  $1.50  per  yard,  being  three  times  as 
much  for  the  stone  loose  as  they  would  have 
been  at  contract  prices  if  laid  in  a  dope  walL 
There  appears,  however,  to  be  an  explanation 
in  reference  to  this  estimate.  The  contractor, 
strange  to  say,  in  his  proposals,  offered  to  put 
in  the  slope  wall,  estimated  at  16.000  cubic 
yards,  at  60  cents  per  cubic  yard.  His  proposal  for 
the  loose  stone  was  $1.50,  as  there  was  no  loose 
stone  estimated,  that  did  not  increase  the  esti- 
mated amount  of  his  bid.  After  the  contract  was 
entered  into,  the  engineer,  very  singularly  dis- 
covered that  as  stone  was  scarce  and  inconve- 
nient to  be  had  by  the  contractor  for  his  slope 
wall,  at  50  cents  per  yard,  a  change  in  place  and 
location  was  desirable  and  was  accordingly 
made  by  the  engineer  for  the  accommodation  of 
the  contractor.  By  such  change  of  bed,  a 
largely  increased  amount  of  rock  blasting  be* 
came  necessary  to  clear  the  new  bed,  and  that 
served  to  furnish  abundant  stone  for  the  loose 
stone  wall  to  be  supplied  at  $1.50  per  oubie 
yard,  which  was  also  in  that  change  kindly  sub* 
stitttted  by  the  accommodating  engineer  for  the 
slope  wall  at  60  cents.  This  change  of  plan  ap- 
pears by  the  testimony  to  have  been  the  act  of 
the  engineer  department,  and  was  never  author- 
ized by  the  canal  board.  Thus,  by  the  aooomo- 
dating  spirit  of  an  engineer  toward  the  con- 
tractor, the  cost  of  the  work  to  the  State  is  in- 
creased from  $47,760  to  $123,375. 

In  answer  to  this  criticism  upon  the  con- 
duct of  engineers,  it  may  be  said  that  com- 
petent and  honest  subordinates  should  be 
selected — ^those  who  wUl  do  the  State  justice. 
That  is  true.  But  the  present  contract  system 
and  its  administration  makes  it  the  interest  of  the 
assistant  engineer  to  court  the  favor  of  the  con- 
tractor.   Ths  engineer  is  a  mere  subordinata, 
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perhaps  withont  power  or  inflnenoe:  the  oon- 
tractor  is  nch  and  powerful,  and  has  influenoe  at 
head-qnaitera.  Under  audi  circamatanoee,  the 
war  between  the  two  would  be  reiy  nneqaal, 
and  the  reeult  eastlj  Foreeeen.  On  thia  aubject) 
let  me  call  the  attention  of  the  ConTention  to  a 
olnrnmataDce  of  not  a  Terf  encouraging  charac- 
ter to  the  faithful  and  honest  engineer,  which 
appears  on  pages  36  and  40  of  the  yolnme  of 
testimony  I  have  referred  ta  An  assistant  en- 
gineer upon  the  Chenango  canal  extension  had  a 
Bub-aaststant  under  him,  placed  there  by  the 
Blate  Engineer.  The  assistant  discoTored  that 
his  sub-assistant  made  false  and  OTor  estimates 
of  work  done  by  the  oontractora.  In  relation  to 
some  kinds  of  work,  he  estimated  more  as  having 
been  done  than  actually  was  done,  and,  in  other 
descriptions  of  work,  he  estimated  work  aa  done 
which  in  truth  bad  not  been  done,  thus  calling 
upon  the  State  for  mudi  more  pay  to  the  con- 
tractor upon  the  contract  than  he  was  entitled 
to  receive.  The  engineer  complained  to  the  Canal 
Commissioner,  and  also  to  the  State  Engineer,  in 
reference  to  the  conduct  of  the  su^rdinate. 
nie  reeult  of  the  matter  was  that  the  Canal  Com- 
missioner politely  informed  the  engineer  who 
had  entered  the  complaint  that  he  was  arbitrary. 
Bventually,  however,  the  subordinate  was  taken 
from  the  work  and  placed  on  duty  in  the  State 
Bnflrinecr*s  office.  A  short  time  was  then  suflbred 
to  elapse,  when  the  engineer  who  had  entered 
the  complaints  received  a  polite  note  that  hia 
aervioes  were  no  longer  needed,  and  he  was  ac- 
cordingly discharged.  Another  engineer  was 
assigned  to  his  place,  and  that  vras  soon  followed 
by  the  sub-assistant,  who  had  been  reox>ved 
from  the  work  as  unworthy,  being  recalled  from 
the  State  Eugineer's  office  and  again  placed  in 
oharge  for  the  special  beueflt  of  the  contractors. 

Such  was  the  fate,  peremptory  and  immediate 
dismissal,  without  opportunity  of  defense  or 
bearing,  of  the  engineer  thus  taking  a  atand  for 
the  protection  of  the  State  against  the  swindling 
operations  of  the  subordinate,  while  the  aubor- 
dinate,  for  playing  into  the  handa  of  tiie  con- 
tactor, was  for  a  time  transferred  to  a  higher 
seat  in  tba  synagogue,  and  subsequently  restored 
to  hfs  lucrative  position  for  the  accommodation 
of  the  contractors. 

To  foUow  the  matter  a  little  fbrther,  let  ns 
look  at  the  fate  of  the  engineer  who^  filled  with 
the  milk  of  human  kindness  for  contractors, 
made  the  accomodating  change  of  plan  of  section 
96  of  the  Chenango  canal  extension  whidi  1  have 
before  referred  to.  He  received  no  ticket  of 
leave  or  discharge  from  the  State  Engineer  or 
Oanal  Commiasioner,  bnt  was  retained  and  con- 
tfaiued  by  them  in  that  position — at  a  time,  too, 
when  the  engineers  were  ordered  to  measure  up 
and  estimate  the  work  done  upon  the  Chenango 
canal  extension,  to  the  end  that  the  contractors 
night  receive  their  back  pay  baaed  upon  such 
measurement  and  estimates.  As  I  Iwfore  r^ 
marked,the  Canal  Commissioners  originally  had  the 
•antire  reeoonsibility  of  the  care  and  management 
«f  the  canals,  but  sobaequent  legislation  baa  from 
time  to  time  ahom  them  more  and  more  of  their 
reapontibilitiea,  and  divided  and  apportioned  du- 
4laa  In  snoh  manner  aa  in  liMt  to  loave  iMponai- 


billty  nowhere,  and  virtoaUy  r«>dnoe  the  office  of 
Canal  Commiaskmer  to  a  anbordinate.  He  has 
nominally  the  care  and  management^  but  hIa  anb- 
ordinatea  are  the  appointeea  Si  the  canal  board 
and  the  State  Engineer,  and  are  acting  onder  the 
direction  and  control  of  the  State  Engineer.  Tho 
work  of  repaira  is  done  by  contract.  The  con- 
tracts aa%,  made  by  the  contracting  board  and 
the  superintendence  of  the  performanoe  of  tboao 
contracta  ia  in  the  division  engineer,  who^  al- 
thoo|^  the  appointee  of  the  oanal  board,  can  onlj 
act  if  approved  by  the  State  Engineer,  ao  that  be 
ia  virtually  the  appointee  of  the  State  Engineer. 
In  reference  to  that  matter  there  ia  a  ease  ia 
point  occurring  laat  year.  The  resident  onglneer 
upon  the  Goneoee  YaUey  canal  waa  removed  by 
the  canal  board  and  a  competent  engineer  ap- 
pointed to  snooeed  him  by  the  canal  bMrd.  The 
State  Engineer  refused  to  give  a  ceitifioateof  ap- 
proval to  the  appointee  of  the  canal  board,  and 
thua  the  Ganeaee  Valley  canal  waa  left  withoot  a 
resident  engineer  and  the  dutiea  of  the  office  left 
to  be  performed  by  the  subordinate  engineer,  who 
made  the  $123,000  eatlmatea  in  behalf  of  tho  re- 
pair contractor  upon  the  Geneaee  Talley  canal 
before  referred  to.  It  is  vefy  evident  that  under 
audi  a  system  there  can  be  very  little  direct  ic^ 
sponsibility  anywhere.  That  of  ttaelf  haa  had 
a  tendency  *o  lower  the  diaracter  and  dfigni^  of 
the  office  of  Canal  Oommlsakmer.  Aa  at  preaent 
organised,  the  office  cannot  command  the  talent 
and  ability  requiaite,  with  integrity  to  sapenn- 
tend  the  great  intereota  involv^  in  our  works  of 
internal  improvement.  Thia  I  believe  to  be  one 
of  the  principal  reaaons  why  we  have  not  of  late 
yeara  had  incumbents  of  the  high  standing  and 
ability  which  the  office  coBunanded  in  former 
yeara. 

I  am  aware  that  it  baa  been  and  ia  frequently 
alleged,  with  how  much  troth  and  justice  1  know 
not)  that  of  late  yeara  many  of  our  commisataa- 
ers  have  been  tlM  oreaturea  of  the  contractors ; 
that  they  have  been  created  by  the  oontractora, 
and  have  danoed  at  their  bidding  at  the  eerioiis 
expenae  of  the  State  and  her  itttereali>.  That  may 
be  80  or  It  may  not  be  ao ;  bnt  whatever  may  be 
the  truth,  the  remedy  is  to  elevate  the  character  of 
the  office.  Baiae  It  to  that  situation  of  reaponai- 
bUity  and  trust,  which  will  command  and  invite  the 
services  of  those  whose  ability,  talenta  and  poai- 
tion  will  piece  them  beyond  the  rssdi  and  con- 
trol of  thoae  vulturee  and  harpiea,  whoau  end  and 
aim  ia  to  prey  upon  the  body  politic^  And,  fur- 
ther, to  remove  the  inducement  for  control, 
created  by  audi  sores  upon  the  body  politic 
root  out  and  abdiah  the  contract  syateaa,  and 
leave  nothing  upon  which  they  can  concentrate, 
aa  profitable  gain,  and  with  the  removal  and 
eradteation  of  the  temptation,  yon  will  go  Ibr  to 
remove  the  eviL  By  thia  meana  mudi  of  the 
mismanagement,  whksh  haa  led  to  improndent 
and  exoeaalve  expenditure,  will  be  corrected. 

Create  four  officora,  cftiU  them  auperintandeaia 
of  public  works,  or  Oanal  Coramiaaionera,  what- 
ever yon  please.  Let  them  divide  the  canala  into 
four  diviakms^  aa  nearly  equal  aa  may  be,  pre- 
scribe all  neceinary  rulea  and  regulatiooa  for  the 
navigation  and  use  of  the  pnbllo  worioi  and  fbr 
aooh  other  nuittarB  aa  require  to  be  nnilbna 
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throughout  the  extent  of  the  public  works.  Let 
them  auign  one  of  their  number  to  each  division, 
so  that  each  one  shall  have  charge  of  a  single 
division.  The  officer  thus  assigned  to  a  divisioD 
to  have  the  exclusive  control  thereof,  with  the 
power  of  appointing  his  own  subordinates  neces- 
flarj  to  perform  his  duties,  and  to  remove  them 
at  pleasure.  You  then  have  a  direct  responsi- 
bility with  power  of  execution.    It  is  not  accom- 


panied with  the  danger  to  be  apprehended  fVom 
the  one  man  power  as  a  political  machine.  And 
each  will  bo  emulous  not  to  be  exceeded  by  his 
associates  in  charge,  either  in  eSiciencj  or 
eoonomj. 

Until  something  of  this  kind  is  done,  and 
power  and  responsibility  oonoentrated,  the  pubho 
works  never  can  and  never  will  be  efficientlj  and 
properly  managed  and  oared  for. 
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THE  CONSTITUTION  AS  ADOPTED. 


We,  the  people  of  the  State  of  New  York, 
gntefVil  to  Almighij  God  for  our  fireedom.  in 
order  to  secure  ita  bleeemga,  do  eetahliah  this 
OoQfttitution: 

ABTIOLB  L 

Sicnoir  1.  No  member  of  this  State  sbaU  be 
dufranchtsed  or  depriyed  of  anj  of  the  rights 
and  privileges  secured  to  any  citizen  thereof, 
unless  by  the  law  of  the  land  or  the  judgment 
of  his  peers. 

Sn.  2.  The  trial  by  Juir  in  all  cases  in  which 
ii  has  heretofore  been  used  shall  remain  hiviolate 
toreTer ;  except  that  in  suits  in  justices'  courts 
provision  may  be  made  by  law  for  trial  by  a  jury 
o(  less  than  twelve  men,  but  a  jury  trial  may  be 
waived  by  the  parties  in  all  civil  cases. 

Ssa  3.  The  firee  exercise  and  enjoyment  of 
religious  profession  and  worship^  without  discrim- 
ination or  preference,  shall  forever  be  allowed  in 
this  State ;  and  no  person  shall  be  ucompetent 
to  be  a  witness  on  account  of  his  religious  belief; 
bui  the  liberty  of  oonsdenoe  hereby  secured  shall 
not  be  so  construed  as  to  excuse  acta  of  Ucen- 
tioosneas,  or  justify  practioes  inconsistent  with  the 
peace  or  safety  of  the  Sute. 

Sbo.  4.  The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless,  when  in 
cases  of  rebellion  or  invasion,  the  public  safety 
may  require  its  suspension. 

Sio.  6.  Excessive  bail  shsll  not  be  required, 
nor  excessive  fines  imposed,  nor  shall  cruel  or 
unusual  punishment  be  inflicted,  nor  shall  wit- 
nesses  be  unreasonably  detained. 

Ssa  6.  No  person  shall  be  held  to  answer  for 
ft  capital  or  otherwise  infamous  crime  unless  on 
indictment  by  a  grand  jury ;  except  in  cases  of 
impeachment,  and  in  cases  arising  m  the  militia 
when  in  actual  service,  and  in  the  land  and  naval 
forces  in  time  of  war,  or  in  the  forees  which  the 
Sute  may  keep  with  the  consent  of  Congress  in 
time  of  peace,  and  in  cases  of  petit  larceny,  under 
the  regulations  of  the  Legislature.  In  any  trial 
in  any  court  the  party  accused  shall  be  confronted 
with  the  witnesses  sgainst  him,  and  be  allowed 
to  *PPMLr  and  defend  in  person*  and  with  counsel, 
as  in  civil  actions.  No  person  shall  be  twice  put 
In  jeopardy  for  the  same  offense,  nor  shall  he  be 
oompelled  in  any  criminal  case  to  be  a  witness 
■gainst  himself;  nor  to  be  deprived  of  life, 
Hber^,  or  property  without  due  process  of  law; 
nor  shall  private  property  be  taken  for  public 
use  without  just  oompensation. 

Ssa  7.  When  private  property  shall  be  taken 
for  public  use,  the  compensation  to  be  made 
therefor,  when  such  oompensation  is  not  made 
by  the  State,  shall  be  ascertained  by  a  jury,  or 


by  not  leas  than  three  oommiasiooera  appoialad 
by  a  oourt  of  record  aa  shall  be  preecribed  by 
law.  Private  roads  may  be  opened  in  the  nanner 
to  be  preecribed  by  law ;  but  in  every  case  the 
neceaaity  of  the  road  and  the  amount  of  damage 
to  be  sustained  by  the  opening  thereof  ahall  be 
first  determined  by  a  jury  of  f^edioldera^  and 
such  amount^  with  the  expenses  of  the  proceed* 
ing,  shall  be  paid  by  the  perw>n  to  be  benefited. 
The  fea  of  land  taken  for  railroad  tracks  withonl 
consent  of  the  owners  thereof;  ahall  reoain  in 
such  owners,  subject  to  the  sold  possesskm  of 
the  railroad  company  while  used  for  such  pur- 
poses. General  laws  maybe  passed  pennittmg 
the  owners  or  occupanta  of  lands  to  conatnict 
and  maintain  neoeasary  draina  and  ditchea  Ibr 
agricultural  purpoaea  acroaa  the  landa  of  olhaff% 
under  proper  restrictiona  and  with  joat  ooaapNi- 
sation.    But  no  special  laws  ahall  be  enaotod  lor 


such  purposes^ 

Stc.  8.  Every  dtixen  may  freely  speak,  wrile^ 
and  publish  his  sentiments  on  all  subjects,  being 
responsible  for  the  abuse  of  tlwt  righ^  and  do 
law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  pieaa.  In  aU  criminal 
proaecutions  for  libel,  the  truth  may  be  given  in 
evidence  to  the  jury,  and  if  it  shsll  appear  that 
the  matter  charged  as  libelous  is  true  and  waa 
published  with  good  motives  and  for  jnatifiable 
enda^  the  aocuaed  ahall  be  Acquitted;  and  the 
jury  shall  have  the  right  to  determine  the  law 
and  the  fact. 

Saa  9.  The  right  of  the  people  to  be  secure  in 
their  persona,  houaes,  pliers  and  effecta  against 
unreasonable  seizures  awl  searches  shall  not  be 
violated,  and  no  warrant  ahall  iaane  without 
probable  cause  supported  by  oath  or  afBrmatioQ, 
particularly  describing  the  place  to  be  aearobed 
and  the  persona  and  thinga  to  be  aeized. 

Sbo.  10.  No  law  shall  be  passed  abridging  the 
right  of  the  people  peaceably  to  asaomble  and 
petition  the  government  or  any  department 
thereof! 

Sec.  11.  The  people  of  this  State,  m  their  r^t 
of  sovereignty,  are  deemed  to  possess  the  original 
and  ultimate  property  in  and  to  all  lands  within 
the  jurisdiction  of  the  State,  and  all  landa  the 
titie  to  which  shall  fail  fhMn  a  defect  of  heirs, 
shall  revert  or  escheat  to  the  pecple. 

Sbc.  13.  All  feudal  tenures  of  every  dcncri|^ 
tioa,  with  all  their  incidents,  are  dedared  to  be 
abolished,  saving,  however,  all  rents  and  servioea 
certain  which  at  any  time  heretofore  have  been 
lawfully  created  or  reeerved. 

Ssa  1 3.  All  lands  within  the  State  are  declared 
to  be  allodial,  so  that,  subject  only  to  the  liabiiity 
to  escheat,  the  entire  and  abadute  pn^rty  is 
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T8ited  in  fhe  owners  to6ording  to  the  nature  of 
their  respective  eetatee. 

Sbo.  14.  No  lease  or  grant  of  agricultural  land 
hereafter  made  for  a  longer  period  than  twenty 
years,  in  which  is  reser^  any  rent  or  service, 
shall  be  valid. 

8so.  16.  All  fines,  quarter  sales,  or  other  like 
restraints  upon  slienation  reserved  in  any  grant 
of  land  hereafter  to  be  made,  shall  be  void. 

Ssa  16.  Such  parts  of  the  common  law,  and 
of  the  acts  of  the  Legislature  of  the  colony  of 
New  York,  as  together  did  form  the  laws  of  the 
said  colony  on  the  nineteenth  day  of  April,  one  thou  - 
sand  seven  hundred  and  seventy-five,  and  the 
resolutions  of  the  Congress  of  the  said  colony  and 
of  the  Oonvention  of  the  State  of  New  York,  in 
force  oo  the  twentieth  day  of  April,  one  thousand 
seven  hundred  and  seventy-seven,  which  have 
not  since  expired  or  been  repealed  or  altered, 
and  such  acts  of  the  Legislature  as  are  now  in 
force  shall  be  and  continue  the  law,  subject  to 
repeal  or  to  such  lUterations  as  the  Legislature 
4haU  make.  But  all  such  parts  of  the  common 
law,  and  such  of  the  said  acts  or  parts  thereof,  as 
are  repuenant  to  this  Oonstitution,  are  hereby 
abrogated. 

Sbo.  17.  Grants  of  land  within  the  State  made 
by  the  King  of  Great  Britain,  or  persons  acting 
under  his  authority,  after  the  fourteenth  day  of 
October,  one  thousand  seven  hundred  and  8«v- 
enty-flve,  shall  be  void,  but  nothing  in  this  Con- 
stitution shall  affect  any  grants  of  land  made  by 
the  authority  of  the  said  King  or  his  predeces- 
sors, or  shall  anntd  any  charters  to  bodies  politic 
or  corporate  by  him  or  them  made  before  that 
day,  or  shall  affect  any  such  grants  or  charters 
since  made  by  the  State,  or  by  persons  acting 
under  its  authority,  or  shall  impair  the  obligation 
of  any  debts  contracted  by  Uie  State  or  indi- 
viduals  or  bodies  corporate,  or  any  other  rights 
of  property,  or  any  suits,  actions,  rights  of 
action,  or  other  proceedings  in  courts  of  Jus- 
tice. 

Ssa  18.  No  purchase  of  lands  or  contract  for 
the  sale  thereof,  made  shice  the  fourteenth  day 
of  October,  one  thousand  seven  hundred  and 
seventy-five,  or  whidi  may  hereafter  be  made  of 
or  with  the  Indians,  shall  be  valid,  unless  made 
under  the  authority  or  with  the  consent  of  the 
Legislature. 

Sbo.  19.  The  right  to  take  fish  in  any  of  the 
international  waters  bordering  on  this  State  shall 
not  be  denied  or  restrained. 

Sbo.  20.  No  divorce  shall  be  granted  in  this 
State  except  by  judgment  of  a  court  of  compe- 
tent jurisdiction. 

ABTIOLB    XL 

Sbctton  1.  Every  male  inhabitant  of  the  ago 
of  twenty-one  years  who  shall  have  been  a  citizen 
for  ten  days  and  a  resident  of  the  State  for  one 
year  next  preoedmg  an  election,  and  for  the  last 
four  months  a  resident  of  the  county  where  he 
may  offer  his  vote,  shall  be  entitled  to  vote  at 
such  election  in  the  election  district  of  which  he 
shall  be  at  the  time  a  resident,  and  not  elsewhere, 
for  all  officers  that  now  are  or  hereafter  may  be 
elective  by  the  people,  and  upon  all  questions 
which  may  be  submitted  to  the  vote  of  the 


people  of  Oie  State^  provided  that  such  dtiscD 
shall  have  been  for  thirty  days  next  preceding 
the  election  a  resident  of  the  town  or  ward,  and 
for  ten  days  of  the  election  district  in  which  he 
offers  his  vote. 

Ssa  2.  No  person  who  shall  receive,  expect  oi 
offer  to  receive,  or  pay,  offer  or  promise  to  pay, 
contribute,  offer  or  promise  to  contribute,  to 
another,  to  he  paid  or  used,  any  money  or  othei 
valuable  thing,  or  who  shall  make  any  promise 
to  influence,  or  as  a  compensation  or  reward  for 
the  giving  or  withholding  a  vote  at  an  election, 
shall  vote  at  such  election ;  and  upon  challenge 
for  such  cause,  the  person  so  challenged  before 
the  inspectors  or  other  officers  authorized  for  that 
purpose  to  receive  his  vote,  shall  swear  or  affirm 
before  such  inspectors  or  other  officers  that  he 
has  not  received  nor  offered,  does  not  expect  to 
receive,  has  not  paid,  offered  or  promised  to  pay, 
contributed,  offered  or  promised  to  contribute  to 
another  to  be  paid  or  used,  any  money  or  other 
valuable  thing,  nor  made  any  promise  to  influ- 
enpe,  or  as  a  compensation  or  reward  for  the 
^ving  or  withholding  a  vote  at  such  election. 
The  Legislature,  at  the  session  thereof  next  after 
the  adoption  of  this  Constitution,  shall,  and  fW)m 
time  to  time  thereafter  may,  enact  laws  excluding 
from  the  right  of  suffirage  all  persons  convicted 
of  bribery  or  of  any  infamous  crime,  and  for  de- 
priving eveiy  person  who  shall  make,  or  become 
directly  or  indirecily  interested  in,  any  bet  or 
wager  depending  upon  the  result  of  any  election, 
of  the  right  to  vote  at  such  election. 

Sbg.  3.  For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  gained  a  residence  by 
reason  of  his  presence,  or  lost  it  by  reason  of  his 
absence,  while  employed  in  the  ser^ce  of  the  State 
or  of  the  United  States ;  nor  while  engaged  in  the 
navigation  of  the  waters  of  the  State  or  of  the 
United  States ;  or  on  the  high  seas ;  nor  while  a 
student  of  any  seminary  of  learning ;  nor  while 
kept  in  any  almshouse  or  other  asylum;  nor  while 
confined  in  any  public  prison.  The  Leg^slsture 
shall  prescribe  the  manner  in  which  electors  ab- 
sent from  their  homes  in  time  of  war,  in  the  actual 
military  or  naval  service  of  the  State  or  of  the 
United  States,  may  vote,  and  shall  provide  for  the 
canvass  and  return  of  their  votes. 

Sbc.  4.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  are  entitled  to  the 
right  of  suffrage  hereby  established.  The  Legis- 
lature shall  provide  for  a  registry  of  citizens  enti* 
tied  to  vote  in  each  election  district^  to  be  com- 
pleted four  days  before  each  general  and  specisl 
State  election  and  charter  election  in  cities.  No 
person  shall  vote  at  such  elections  who  is  not  reg- 
istered according  to  law,  and  the  mode  of  regis- 
tration shall  be  uniform  in  all  cities. 

Sbo.  6.  All  elections  shall  be  by  ballot,  except 
for  such  town  officers  as  may  by  law  be  directed 
to  be  otherwise  chosen. 

ABTICLB  m. 

Sbcttok  1.  Thelegislative  power  shall  be  vested) 
in  a  Senate  and  Assembly.  Any  elector  shall 
be  eligible  to  the  office  of  Senator  and  mmnber 
of  Assembly. 

Sbo.  2.  The  State  shall  be  divided  into  thirty- 
two  senate  districts,  each  of  which  shall  choose 


8960 


one  Seaator,  sod  ih«  term  of  office  ihaD  be  four 

The  aenate  diBtrictB  shall  be  as  foUowe  : 

First  JXatrict'-TbiB  couaties  of  Suffolk,  Queens, 
and  Richmond. 

Second  District —  The  First,  Seoocd,  Third, 
Fourth.  Fifth,  Seventh,  Eleventh,  Thirteenth, 
Fifteenth,  Nineteenth  and  Twentieth  wards  of 
the  city  of  Brooklyn,  in  the  county  of  Kings. 

TMrd  District  —  rh»  Sixth,  Eighth,  Ninth, 
Teuth,  Twelfth,  Fourteenth.  Sizteeoth,  Seren- 
teenth  and  Eighteenth  wards  of  the  city  of 
Brooklyn,  and  Uie  towns  of  Flavbnsh,  Flatlands, 
GrsTesend,  New  Lots,  and  New  Utrecht,  of  the 
oounty  of  Kingfs. 

Unarth  District-^ The  First,  Seoond,  Third. 
Fourth,  Fifth,  Sixth,  Seventh,  Thirteenth  and 
Fourteenth  wards  of  the  city  ttnd  oountj  of  New 
York. 

Fyih  Distrid-'The  Eighth,  Ninth,  Fifteenth 
and  Sixteenth  wards  of  the  dty  and  county  of 
New  York. 

Sixth  District— The  Tenth,  Eleventh  and  Seven- 
teenth wards  of  the  city  and  county  of  New  York 

SefMiUh  District— The  Eighteenth,  Twentieth 
and  Twenty-first  wards  of  the  city  and  oounty 
of  New  York. 

^hth  District— The  Twelfth,  Nineteenth  and 
Tweuty-seoond  wards  of  the  city  and  oounty  of 
New  York. 

Ninth  District— The  ooontiea  of  Westchester, 
Putnam  and  Rockland. 

Thnth  District — ^The  countieB  of  Orange  and 
Sullivao. 

Ete9enth  District— The  counties  of  Dutchess  and 
Columbia. 

Jkoeifth  District— The  ooontiea  of  Rensselaer 
and  WiAshingtoo. 

Thirtesnth  District— The  county  of  Albany. 

Ihurieenth  District^-The  counties  of  Greene 
and  Ulster. 

I\/teenih  DistritA— The  counties  of  Saratoga, 
Montgomery,  Fulton,  Himilton  and  Schenectady. 

SiAenth  District — ^Tho  counties  of  Warren, 
Bseex,  and  Clinton. 

Serenteenth  District— The  counties  of  Sk  Law- 
rence and  FrsDklin. 

JBighteenth  District — ^The  counties  of  Jefferson 
and  Lewis. 

IRneteenth  District— The  county  of  Oneida. 

nomtieth  District— The  counties  ot  Herkuner 
and  Otsega 

Twenty-first  District — ^The  counties  of  Oswego 
and  ICadiaon. 

fSoenty-seo(md  District — ^The  counties  of  Onon- 
daga and  Cortland. 

JSoenty  third  District— The  counties  of  Che- 
nsngo,  Delaware  and  Schoharie. 

HoeUy-fourth  District — ^The  counties  of  Broome, 
Tioga  and  Tompkins. 

Twenty  J^  Distrid^The  counties  of  Cayuga 
and  Wayne. 

^oenty  sixth  District— The  counties  of  Ontario, 
Yates  and  Seneca. 

T^oenty-seventh  Distriet^The  countiea  of  Che- 
mung, Schuyler  and  Steuben. 

JSoenty-eighth  District — The  county  of  Monroe. 

Tkoenty  ninth  District— The  counties  of  Niagara, 
Orleans  and  Genesee. 


Thirtieth  Distrkir^Ttile  oounties  of  Wyomiqg^ 
Livingston  and  Allegany. 

Tfiirty-first  District— The  oounty  of  Erie. 

Thirty-second  District— The  oountiea  of  Chau- 
tauqua and  Cattaraugus. 

Ttie  Senators  first  elected  under  this  Constitii- 
tion  in  districts  bearing  odd  numbers  shall  vacate 
their  office  at  the  end  of  two  yean,  and  those 
elected  in  districts  bearing  even  numbers  at  the 
end  of  four  years,  and  vacancies  occurring  by 
the  expiration  of  term  shall  be  filled  by  tha  eleo- 
tk)n  of  Senators  for  the  full  term. 

SKa  3.  An  enumeration  of  tbe  inhabttanta  of 
the  State  shall  be  made  under  the  direction  of  the 
Legislature  in  the  year  one  thousand  ei^tit  kui»- 
dred  and  seventy-five,  and  in  every  tenth  y< 
thtreafter;  and  the  senate  districts  shall  be 
arranged  by  the  Legislature  at  the  firat 
after  the  return  of  every  enumeration,  that  each 
district  shall  contain  as  near  aa  n^y  be  an  equal 
number  of  inhabitants  of  the  State,  excliMhog 
aliens,  and  shall  consist  of  contiguous  territory, 
and  shall  remain  unaltered  until  another  anumer^ 
tKMi.  No  county  shall  be  divided  in  tha  forma- 
tion of  senate  districts  unless  it  shall  be  entitled 
to  two  or  more  Senators. 

Ssa  4.  The  Assembly  shall  oonaiat  of  one 
hundred  and  thirty-nine  members,  who  shall  be 
cboeen  by  counties,  and  shall  be  apportioned  anoag 
the  several  caunties  of  the  State,  aa  neariy  aa  may 
be.  according  to  the  number  of  Inhabitanta  thereof^ 
excluding  aliens,  and  shall  hold  office  for  one 
year.  Ench  oounty  shall  be  entitled  to  at  least 
one  member,  except  that  the  countiea  of  Fultoa 
and  Hamilton  shall  elect  together,  until  the  popu- 
lation of  the  county  of  Hamilton  shall,  aooordiog 
to  the  ratio,  entitle  it  to  a  member.  No  new 
oounty  shall  be  made  unless  its  population, 
according  to  the  last  preceding  ennmeratioB,  shall 
entitle  it  to  a  member.  The  members  of  Aasem- 
biy  shall  be  apportioned  by  the  Legislature  at  its 
first  session  sKisr  the  adoptioo  of  this  Goaatita- 
lion,  upon  the  enumeratioo  of  the  inhabitanta  of 
the  State,  excluding  aliens,  made  in  the  year  oi.a 
thoussnd  eight  hundred  and  sixty-five.  A  tike 
apportioumtrnt  ^hall  be  made  by  the  Legislature 
at  its  fim  session  after  every  such  enumera'ioBi, 
and  every  spportionment  shall  remain  unaltered 
until  another  enumeration. 

Ssa  5.  The  members  of  the  Legislature  shall 
each  receive  an  annual  salary  of  one  thouaand 
dollars,  and  ten  cents  for  every  mile  they  shall 
trsvel  in  once  going  to  and  returning  from  their 
place  of  meeting  by  the  most  ususl  route.  TIm 
Speaker  of  the  Assembly  shall  receive  an  addi- 
tional salary  of  five  hundred  doUara;  but  the 
Legislature  shall  provide  by  law  for  a  dedurtioQ 
from  the  salary  of  members  for  non-attendanoa. 

Ssa  6.  No  member  of  the  Legislsiuie  shall  be 
appointed  to  any  civil  office  within  tde  State  by 
the  Governor,  the  Qovenior  and  Senate,  or  by  the 
Legislature,  during  the  time  for  whidi  he  ahall 
have  been  elected,  and  all  such  appointments,  and 
all  votes  given  for  any  such  member  therefor, 
shall  be  void.  Nor  ahall  any  member  of  Coik- 
irress,  or  any  judicial  or  military  officer  under  the 
United  States,  hold  a  seat  in  the  Legislsture.  If 
any  person,  after  his  election  to  the  Legislatore^ 
shall  be  elected  to  Congress,  or  appointiKi  to  aLj 


vwM  in  tlw  ownm  aoOording  to  flw  Mliirt  of 
thttir  retp6othr»  MUlei. 

8m.  14  No]0M8orgmiiof  agrkmltimllaiid 
hereirfler  made  for  a  loDg«r  pwlod  tliMi  tw«ii^ 
yean,  in  whidi  is  reieryad  anj  not  or  wniooh 
•haUbeyalid. 

Ski.  16.  All  flnei,  quarter  salee,  or  o4her  like 
restraints  upon  alienation  reserved  in  sdt  grant 
of  land  hereafter  to  be  mtde,  shall  be  YoicL 

Baa.  16.  Such  parts  of  the  common  law,  and 
of  the  acts  of  the  Legislatun  of  the  odon  j  of 
New  York,  as  together  did  form  the  laws  of  the 
■aid  odonyon  the  nineteenth  day  of  April,  one  thou- 
■end  seven  hundred  and  seventj-five,  and  the 
neolntions  of  the  Congress  of  the  said  oolony  and 
of  the  OoDvoition  of  the  State  of  New  York,  in 
force  on  the  twentieth  daj  of  April,  one  thousand 
■even  hundred  and  seventj-seven,  which  have 
not  since  expired  or  been  repealed  or  altered, 
■Dd  such  acts  of  the  Legislature  as  are  now  in 
Ibroe  shall  be  and  cont&ue  the  law,  suljeot  to 
repeal  or  to  sodi  altentions  as  the  Legislature 
ahall  make.  But  all  such  parts  of  the  common 
law,  and  sudi  of  the  said  acts  or  parts  thereof,  as 
an  repugnant  to  this  Oonstitution,  are  hereb7 
abrogated. 

Smx  IT.  Grants  of  land  within  the  State  made 
by  the  King  of  Great  Britain,  or  persons  acting 
onder  his  authority,  after  the  fourteenth  day  of 
October,  one  tlKMisand  seven  hundred  and  s«v- 
enty-flve,  shall  be  void,  but  nothhig  in  this  Oon- 
■tittttion  shall  aflbct  any  grants  of  land  made  by 
the  authority  of  the  said  King  or  his  predeces- 
Bors,  or  shall  annul  any  cbarten  to  bodies  poUtic 
Of  corporate  by  him  or  them  made  befbre  that 
day,  or  shall  aflfect  any  such  grants  or  diarten 
since  made  by  the  State,  or  by  penons  acting 
under  its  authority,  or  shall  impair  the  obligation 
of  any  debts  contracted  by  the  State  or  indi- 
Tiduals  or  bodies  corporate,  or  any  other  rights 
of  property,  or  any  suits,  actions,  rights  of 
action,  or  other  proceedings  in  courts  of  Jus- 
tice. 

Ssa  18.  No  purchase  of  lands  or  contract  for 
the  sale  thereof,  made  s^ce  the  fourteenth  day 
of  October,  one  thousand  seven  hundred  and 
seventy-flve,  or  which  may  hereafter  be  made  of 
or  with  the  Indians,  shall  be  valid,  unless  made 
under  the  authority  or  with  the  consent  of  the 
Legislature. 

Sbo.  19.  The  right  to  take  fish  in  any  of  the 
international  watere  bordering  on  this  State  shall 
not  be  denied  or  restrained. 

Sbo.  20.  No  divorce  shall  be  granted  in  this 
State  except  by  judgment  of  a  court  of  compe- 
tent jurisdiction. 

ARTIOLS   IL 

Seotion  1.  Every  male  inhabitant  of  the  ago 
of  twenty-one  yeare  who  shall  have  been  a  dticen 
for  ten  days  and  a  resident  of  the  State  for  one 
year  next  preceding  an  election,  and  for  the  last 
four  months  a  resident  of  the  county  where  he 
may  offer  his  vote,  shall  be  entitled  to  vote  at 
such  election  in  the  election  district  of  which  he 
shall  be  at  the  time  a  resident,  and  not  elsewhere, 
for  all  officers  that  now  are  or  hereafter  may  be 
elective  by  the  people,  and  upon  all  questions 
whidi  may  be  submitted  to  the  vote  of  the 
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shall  haw  bean  Ibr  thirty  days  next  prsosdtoa 
the  alsetlon  a  nsMs&lof  thstownorwud,  snd 
for  ten  dsjs  of  ths  sisetioo  dislriol  in  wfaidi  hi 
oflbra  his  vote. 

Sia  2.  No  person  who  shall  receive,  expect  ot 
oiXbr  to  receive,  or  pay,  offer  or  promise  to  pay, 
contribute,  offer  or  promise  to  contribute,  tc 
another,  to  he  paid  or  used,  any  money  or  othex 
valuable  thing,  or  who  shall  make  any  promise 
to  influence,  or  as  a  compensation  or  reward  foi 
the  giving  or  withhdding  a  vote  at  an  eleotkm, 
shall  vote  at  such  election ;  and  upon  challenge 
for  such  cause,  the  person  so  diallenged  befim 
Che  inspectore  or  other  officere  authorized  for  that 
purpose  to  receive  his  vote,  shall  swear  or  affirm 
before  such  inspectore  or  other  oiicera  that  he 
has  not  received  nor  offered,  does  not  expect  to 
recdve,  has  not  paid,  offered  or  promised  to  pay, 
contributed,  oflbred  or  promised  to  contribute  to 
another  to  be  paid  or  used,  any  mon^  or  other 
valuable  thing,  nor  made  any  promise  to  influ- 
ent or  as  a  compensation  or  reward  fbr  the 
giving  or  withholding  a  vote  at  sndi  deotknL 
The  Legislaturs^  at  the  session  thereof  next  after 
the  adoption  of  this  Oonstitution,  shall,  snd  Arom 
dme  to  time  thereafter  may,  enact  laws  exdading 
from  the  right  of  sufllrage  all  persons  convtoted 
of  bribery  or  of  .any  infamous  crime,  and  for  de- 
priving evenr  person  who  shall  make^  or  become 
directly  or  inmrecUy  interested  in,  any  bet  or 
wager  depending  upon  the  result  of  any  eleotfon, 
of  the  right  to  vote  at  such  election. 

Sso.  3.  For  the  purpose  of  voting,  no  penon 
shall  be  deemed  to  have  gained  a  residence  by 
reason  of  his  presence,  or  lost  it  by  reason  of  his 
absence,  while  employed  in  the  service  of  the  State 
or  of  the  United  States ;  nor  while  engaged  in  the 
navigation  of  the  watora  of  the  Stete  or  of  the 
United  States ;  or  on  the  high  seas ;  nor  whHe  a 
student  of  any  seminary  of  learning;  nor  while 
kept  in  any  almshouse  or  other  asylum:  nor  while 
oonflned  in  any  public  prison.  The  Legislature 
shall  prescribe  the  manner  in  which  electon  ab- 
sent from  their  homes  in  time  of  war,  in  the  actual 
military  or  naval  service  of  the  State  or  of  the 
United  States,  may  vote,  and  shall  provide  for  the 
canvass  and  return  of  their  votes. 

Ssc.  4.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  dtisens  who  are  entitled  to  the 
right  of  suffrage  hereby  estebliahed.  The  Legis- 
lature shall  provide  for  a  registry  of  dtizens  entS« 
tied  to  vote  in  each  election  dtotrict,  te  be  com- 
pleted four  days  before  each  general  and  spsdal 
State  election  and  charter  election  in  dties.  No 
peraon  shall  vote  at  such  elections  who  is  not  reg- 
istered according  te  law,  and  the  mode  of  ngliB' 
tration  shall  beudform  in  all  dties. 

Sec.  6.  All  elections  shall  be  by  bsllot,  except 
for  such  town  officere  as  may  by  law  be  directed 
to  be  otherwise  chosen. 

ABTICLB  m. 

Sectton  1.  The  legislative  power  shall  be  vestedj 
in  a  Senate  and  Assembly.  Any  doctor  disU' 
be  eligible  te  the  office  of  Senates  and  msmber 
of  Assembly. 

Sxc.  2.  The  State  diall  be  divided  into  tidrty^ 
two  senate  districts,  each  of  which  diall  choose 
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way  wopoMd  to  be  oooDpied,  and  also  tiia  eonmi 
of  tbe  ownera  of  at  leaat  one^third  in  Talne  of 
Uie  property  aooordiog  to  the  aaceaament  roll 
of  the  pievioaa  year,  bounded  on  that  portion  of 
each  atreet  or  highway  o?er  whidi  it  ia  propoaed 
to  oooatmct  the  aame;  or  in  oaae  the  oonaent  of 
auc^  proper^  ownera  cannot  be  obtained,  then 
without  the  oonaent  of  the  general  term  of  the 
aupreme  court  of  the  diatrict  in  whidi  aocfa  road 
ia  propoaed;  audi  oonaent  to  be  obtained  and 
authenticated  in  auch  manner  aa  the  Legiaktnre 
thall  by  general  law  for  that  pnrpoae  provide. 

ARTICLE  IV. 

8Bonosr  1.  The  executive  power  ahaU  be  Tealad 
fat  a  Governor,  wiw  ahali  hold  hia  office  for  two 
yeara ;  a  Lieotenanv-Govemor  ahall  be  chooen  at 
the  aame  time  and  for  the  aame  term. 

8b&  2.  No  peraoo  ahall  be  eligible  to  the  office 
of  Governor  or  Lientanant-Govemor  except  a 
citizen  of  the  United  Statea,  who  ahall  have 
atuined  the  age  of  thirty  yeara,  and  have  been 
live  yeara  next  preceding  hia  election  a  reeident 
of  the  State. 

Sna  3.  The  Govemorand  IieiitaBant43o««nior 
ahall  be  eleoted  at  the  timea  and  piacea  of 
<**MMM"C  membera  of  the  Aaaembly.  The  per* 
aooa  having  the  higheat  number  of  Vocea  for  Got- 
eraor  and  lieotenant-Governor  ahall  be  eleetad ; 
but  in  caae  two  or  more  ahall  have  an  equal  ▼ota, 
and  the  higheat  number  of  votea  for  either  of  aaid 
offioea,  the  Legialatun  at  ita  next  annual  aeaaion 
ahall  forthwit]^  by  joint  ballot,  riect  one  of  the 
aaid  peraona  to  the  office  for  which  he  ahall 
have  received  aaid  vole. 

Sbg.  4.  The  Governor  ahall  be  commander-in- 
chief  of  the  military  and  naval  fbroea  of  the  State. 
He  ahall  communicate  by  meaaage  to  the  Legis- 
lature each  annual  aeaakm  the  oooditioD  of  the 
St-ite,  and  recommend  auch  meeaurea  aa  he  ahall 
judge  expedients  He  ahall  traaaact  all  neceaaary 
business  with  the  offioera  of  government,  ciTil 
and  military.  He  ahall  expedite  all  auch  meea- 
urea aa  may  be  re<olved  upon  by  the  Legialature, 
and  ahall  take  care  that  Uie  lawa  are  SilthfbUy 
executed.  He  ahall  at  auted  timea  receive  for 
hia  aervicee  a  compenaation  to  be  eetabliahed  by 
law,  to  be  flret  fixed  by  the  Legialature  atfta 
next  aeaaion  after  the  adoption  of  thia  Gonatitu- 
tion,  which  compenaation  ahall  neither  be  increaaed 
nor  diminiahed  after  hia  election  or  during  hia 
term  of  office. 

Ssa  6.  In  caae  of  the  impeachment  of  the 
Govoraor.  or  hia  removal  from  office,  deeth,  ina- 
bility to  diachaige  thepowereeod  dutiea  of  the  aaid 
oflice,  reaignation  or  abaence  ftom  the  State,  the 
powera  and  dutiea  of  the  office  ahall  devolve 
upon  the  Ueutenant-Govemor  for  the  residue  of 
the  term,  or  untU  the  diaability  ahafi  ceaae.  But 
when  the  Governor  ahall,  vrith  the  oonaent  of  the 
Legialature,  be  out  of  the  State  in  time  of  war, 
at  the  head  of  a  military  or  naval  force  thereof, 
be  ahall  continue  to  be  oommander-in-chiei 
foroea  of  the  State. 

Sbo.  6.  The  Governor  may  convene  the  Senate 
on  extraordinary  occaaiona,'and  may  call  special 
aeeaiona  of  the  Legialature  by  proclamation,  in 
which  ahall  be  atated  the  particular  object  or 
dejecta  for  iHiiflh  they  are  called,  and  no  lawa 


lahall  be  eoaoted  at  any  apadal 

'aufh  aa  ahall  relate  to  the  ob|eciB  atated  in  tte 

proclimation. 

Saa  7  The  Governor  ahall  have  th«»  rower  to 
grant  reprieyea^  ooeunutationa  and  pardons  after 
loonviction,  for  all  oAnaes  except  treaaoo  amd 
caaee  of  impeedbment,  upon  auch  oonditiona  as 
he  may  think  proper,  autject  to  audi  regulatiaBS 
aa  may  be  provided  by  law  relative  to  the  manner 
of  applying  for  pardona.  Upon  conviction  for 
treaaon,  he  ahall  bava  power  to  reprieve  ontfl  tba 
caae  can  be  reported  to  and  acied  upon^by  the 
Legialature,  whideahaa  at  the  same  aeaaioo  nther 
grant  a  reprieve,  pardon*  or  oommutatkm  of  the 
eentence,  or  direct  ita  execution.  He  ahall  anni>- 
ally  communicate  to  the  Legialature  each  caee  of 
reprieve,  commutation,  or  perdoo,  atatiag  the 
name  of  the  convict,  the  olleoae  of  which  he  was 
convicted,  the  aentence  and  ita  date,  and  the  dais 
of  the  commutation,  pardon,  or  reprieve. 

Ssa  8.  The  Ueutenant-Govemor  ahaU  be  Pres- 
ident of  the  Senate,  but  ahall  have  only  a  caating 
vote.  I(  duringa  Tacaocy  of  the  office  itf  Gover- 
nor, the  lieutenant-Governor  ahall  be  impeached, 
removed,  resign,  die,  or  become  incapable  of 
performing  the  dntiee  of  hia  office,  or  be  absent 
from  the  8tal^  the  Preeident  of  die  Senate  shall 
act  aa  Govsnior,  until  the  Taoancy  is  filled  or  the 
diaabOity  ceaae. 

Sia  9.  The  lieutenant-Oovemor  shall  reoelTe 
for  hia  aervieea  a  compenaation  to  be  estabHshed 
bylaw,  to  be  first  fixed  by  the  Legidatore  at  its 
next  session  after  the  adoption  of  thia  Oonstitn- 
tion,  which  shall  neither  be  increaaed  nor  dimin- 
ished after  hia  election  or  during  his  term  of 
oflice,  and  he  riiall  not  receive  or  be  entitled  to 
any  other  compensation,  fee,  or  perqmalte!,  for  any 
duty  or  aervice  he  may  be  required  to  perform  by 
this  Constitution  or  by  law. 

Sec.  10.  Every  bill,  before  it  becomes  a  law, 
ahall  be  preeented  to  the  Governor.  If  he  ap- 
prove he  shall  aign  it,  but  if  not,  he  ahall  return 
it  with  hia  ohjectiona  to  the  House  in  which  it 
origioaled,  which  House  shall  enter  the  obfectlooa 
at  Urge  on  Ita  journal,  and  proceed  to  reomsider 
it.  &,  after  audi  reconaideration,  tvro-thirda  of 
the  membera  elected  to  audi  House  shall  agree  to 
paaa  the  bill,  it  shall  be  sent,  with  the  objections, 
to  the  other  House,  by  which  it  shall  also  be  r»- 
vmsidered,  and  if  approved  by  two-thirds  of  afl 
the  membera  elected  to  such  House,  it  ahall  ther^ 
upon  become  a  law.  But  in  all  auch  caaee  the 
votea  in  each  House  shall  be  determined  tjj  yeas 
and  nays,  and  the  namea  of  the  members  voticg 
for  and  against  the  bill  ahall  be  entered  on 
ita  journaL  If  any  bill  ia  not  returned  by  the 
Governor  within  ten  daya,  Sundays  excepted, 
after  it  has  been  presented  to  him,  it  shall  be  a 
law  unleea  the  Legialature  by  its  adjournment 
prevent  ita  return.  Ko  bill  shall  become  a  law 
by  the  approval  of  the  Governor  after  the  end  of 
the  session  at  which  the  same  was  paaaed,  unkes 
it  ahall  be  aent  by  him  to  the  office  of  the  Secre- 
tary of  State  within  ten  days  (excluding  Sundap) 
after  Uie  end  of  the  aeaaion. 

A&TIGLB  y. 

Sicnoir  1.  The  Secretary  of  State,  Oomptroller, 
Treasurer  snd  Attorney-General,  ahaU  be  dioaen 
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office,  civil  or  military,  under  the  GoverameDt  of 
the  Uoited  States,  his  acceptauoe  thereof  shall 
vacate  bis  seat. 

Sbo.  7.  The  election  of  members  of  the  Legis- 
lature shall  be  held  on  thu  Tuesday  succeeding 
the  first  Monday  in  November,  unless  otherwise 
directed  by  law.  The  first  election  shall  be  held 
in  the  year  one  thousand  eight  hundred  and  sixty 
Dine.  The  legislative  term  shall  begin  on  the 
first  day  of  January,  and  the  Legislature  shall 
every  year  assemble  on  the  first  Tuesday  in  Jan- 
uary, unless  a  different  day  be  appointed  by  law. 
The  members  of  the  Leg^sslaiwe  who  may  be  in 
office  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  sixty-nine,  shall  hold  their 
offices  until  and  including  the  thirty-first  day  of 
December  of  that  year,  and  no  longer. 

Sso.  8  A  majority  of  each  House  shall  consti- 
tute a  quorum.  Each  House  shall  determine  the 
rules  of  its  own  proceedings,  and  be  the  judge  of 
the  election,  returns,  and  qualification  of  its  mem- 
bers ;  shall  choose  its  own  officers ;  and  the  Sen- 
ate shall  choose  a  temporary  President  to  pre- 
tide  when  the  Lieutenant-Grovemor  shall  not  at- 
tend as  President,  or  shall  act  as  Gh>vemor.  The 
Secretary  of  State  shall  call  the  Assembly  to  or- 
der at  itL9  opening  of  each  new  Assembly,  and 
preside  over  it  until  a  presiding  officer  thereof 
shall  have  been  chosen  and  shall  have  taken  his 
seat.  No  member  shall  be  expelled  by  either 
House,  except  by  a  vote  of  a  majority  of  all  the 
members  elected  to  that  House,  and  no  member 
shall  be  twice  expelled  for  the  same  oflbnee. 

Ssa  9.  Bach  House  shall  keep  a  journal  of  its 
proceedings,  and  publish  the  same,  except  such 

Sirts  as  may  require  secrecy.  The  doors  of  each 
ouse  shall  be  kept  open,  except  when  the  pub- 
lic welfare  shall  require  secrecy.  Neither  House 
ahall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

Sbo.  10.  For  any  speech  or  debate  in  the  Leg- 
islature the  members  shall  not  be  questioned  in 
any  other  place. 

Sec  1 1.  Any  bill  may  originate  in  either  Honse 
of  the  Lfgislsiure,  and  bills  passed  by  one  House 
noay  be  amended  by  the  other. 

Sec.  12.  The  enacting  clause  of  bills  shall  be 
*•  The  People  of  the  State  of  New  York,  repre- 
sented in  Senate  and  Assembly,  do  enact  as  fol- 
lows," and  no  law  shall  be  passed  except  by  bilU 

Sbo.  13.  No  bill  shall  be  passed  unless  by  the 
assent  of  a  majority  of  the  members  elected  to 
each  House.  The  question  upon  the  final  passage 
shall  be  taken  immediately  upon  the  last  read- 
ing, and  the  yeas  and  nays  shall  be  entered  on 
the  journal 

Sec.  14.  No  law  shall  embrace  more  than  one 
subject,  which  shall  be  named  in  the  title;  but 
it  the  title  contain  only  one  subject,  the  law  shall 
be  valid  as  to  that,  and  void  an  to  all  other  sub- 
jects. No  law  shall  be  revived,  altered  or  amend- 
ed by  reference  to  its  title  ouly,  but  tha  act  re- 
vived, or  the  section  or  sectious  thereof  as  altered 
or  amended,  shall  be  re-enacted  and  published  at 
lentfth. 

Src.  15.  On  the  day  of  its  final  adjournment, 
the  Lef^ialature  shall  adjourn  at  twelve  o'clock 
at  noon. 

Sbo.  16.   The  Legislature  shall  not  audit  or 
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allow  any  private  claim  or  account  against  the 
State,  or  pass  any  special  law  in  reUtion  thereto, 
but  may  appropriate  money  to  pay  such  claims 
as  shall  have  been  audited  and  allowed  according 
to  law. 

Sbo.  17.  The  Legislature  shall  not  grant  any 
extra  compensation  to  any  pubUc  officer,  servanti 
agent  or  contractor,  nor  increase  or  diminish  any 
compensation,  except  that  of  judicial  officers, 
during  the  term  of  service. 

Sso,  18.  The  cases  in  which  any  office  shall  be 
deemed  vacant  shall  be  defined  by  general  laws, 
when  no  provision  is  made  for  Uiat  purpose  in 
this  Constitution,  and  the  Legislature  shall  pro- 
vide for  filling  vacancies  in  office.  In  case  of 
elective  offices,  any  person  appointed  to  fill  a 
vacancy  shall  hold  Uie  office  until  a  successor 
shall  be  elected  and  duly  qualified  according  to 
law. 

&B0. 19.  Provision  shall  be  made  by  law  for  the 
removal,  for  misconduct  in  office,  of  all  officers, 
except  judicial,  whose  powers  and  duties  are  not 
local  or  legislative,  and  who  shall  be  elected  at 
general  elections,  and  also  for  filling  vacandee 
caused  by  such  removal 

Sbo.  20.  When  the  term  of  any  office  is  not 
prescribed  by  this  Constitution,  it  may  be  de- 
clared by  law;  and  if  not  so  declared,  such  office 
shall  be  held  during  the  pleasure  of  the  authority 
making  the  appointment. 

Sbo.  21.  The  political  year  and  legislative  term 
shall  begin  on  the  first  day  of  January. 

Sbo.  22.  No  office  shall  be  created  for  weighing, 
gauging,  culling  or  inspecting  any  merchandise, 
manufactures,  produce,  or  commodity  whatever; 
but  nothmg  iu  this  section  shall  afiect  any  office 
created  for  the  purpose  of  protecting  the  public 
health  or  the  interests  of  the  State  in  its  prop- 
erty, revenue,  tolls,  or  purchases,  or  of  supplying 
the  people  with  correct  standards  of  weights  and 
measures,  or  shall  prevent  the  creation  of  any 
offices  for  such  purposes. 

Sbo.  23.  Lotteries  and  the  sale  of  lottery  tickets 
are  prohibited. 

Ssa  24.  No  local  or  private  bill  shall  be  passed 
unless  notice  of  the  intention  to  apply  therefor 
shall  have  been  given  in  the  manner  now  or  here- 
after to  be  provided  by  law ;  nor  shall  such  notice 
ever  be  waived,  and  the  fact  or  omission  of  notice 
shall  always  be  open  to  inquiry. 

Sec.  25.  The  Legislature  shaU  not  pass  local  or 
special  laws  authorizing  the  sale,  mortgaging,  or 
leasing  of  the  real  piopertyof  minors  or  other 
persons  under  disability ;  changing  the  names  of 
persons ;  for  laying  out,  working,  or  discontinuing 
public  or  private  roads  or  highways ;  for  grant- 
ing to  any  individual,  association,  or  corporation 
the  right  to  lay  down  railroad  tracks ;  or  in  any 
case  for  which  provision  now  exists  or  shall  here- 
after be  made  by  any  general  law.  The  Xjegis- 
lature  shall  pass  general  laws  providing  for  the 
cases  before  enumerated  in  tUs  section,  and  for 
all  other  cases  which,  in  its  judgment,  can  be 
provided  for  by  general  law. 

But  no  law  shall  be  passed  granting  the  right 
to  construct  and  operate  a  street  railroad  within 
any  city,  town,  or  inoorporated  village  without 
the  consent  of  the  local  au^rities  having  the 
control  and  management  of  the  •street  or  high- 
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way  propoeed  to  be  ocoopied,  and  also  the  oonaent  | 
of  the  owners  of  at  least  one-third  in  value  of 
the  property  according  to  the  assessment  roll 
of  the  previous  year,  bounded  on  that  portion  of 
each  street  or  highway  over  which  it  is  proposed 
to  construct  the  same ;  or  in  case  the  consent  of 
such  property  owners  cannot  be  obtained,  then 
without  Uie  oonsent  of  the  general  term  of  the 
supreme  court  of  the  district  in  which  such  road 
is  proposed ;  such  consent  to  be  obtained  and 
authenticated  in  such  manner  as  the  Legislature 
khall  by  general  law  for  that  purpose  provide. 

ARTICLE  IV. 

SBonoK  I.  The  executive  power  shall  be  vested 
in  a  Governor,  who  shall  hold  his  office  for  two 
years;  a  Lieutenant-Governor  shall  be  chosen  at 
the  same  time  and  for  the  same  term. 

Sec.  2.  No  person  shall  be  eligible  to  the  office 
of  GK>vemor  or  Lieutenant-Governor  except  a 
citizen  of  the  United  States,  who  shall  have 
attained  the  age  of  thirty  years,  and  have  been 
five  years  next  preceding  his  elisotion  a  resident 
of  the  State. 

Sbc.  3.  The  Governor  and  Lieutenant-Governor 
shall  be  elected  at  the  times  and  places  of 
choosing  members  of  the  Assembly.  The  per^ 
sons  having  the  highest  number  of  votes  for  Gov- 
ernor and  Lieutenant-Governor  shall  be  elected ; 
but  in  case  two  or  more  shall  have  an  equal  vote, 
and  the  highest  number  of  votes  for  either  of  said 
offices,  the  Legislature  at  its  next  annual  session 
shall  forthwith  by  joint  ballot,  elect  one  of  the 
said  persons  to  the  office  for  which  he  shall 
have  received  said  vote. 

Sbo.  4.  The  Governor  shall  be  commander-in- 
chief  of  the  military  and  naval  forces  of  the  State. 
He  shall  communicate  bv  message  to  the  Legis- 
lature each  annual  session  the  condition  of  the 
St  ^te,  and  recommend  such  measures  as  he  shall 
judge  expedient.  He  shall  transact  all  necessary 
businesfl  with  the  officers  of  government,  civil 
and  military.  He  shall  expedite  all  such  meas- 
ures as  may  be  resolved  upon  by  the  Legislature, 
and  shall  take  care  that  the  laws  are  faithfully 
executed.  He  shall  at  stated  times  receive  for 
his  services  a  oompenpatlon  to  be  established  by 
law,  to  be  first  fixed  by  the  Legislature  at  its 
next  session  after  the  adoption  of  this  Constitu- 
tion, which  compensation  shall  neither  be  increased 
nor  diminished  after  his  election  or  during  his 
term  of  office. 

Sec.  6.  In  case  of  the  impeachment  of  the 
Governor,  or  his  removal  (torn  office,  death,  ina- 
bility to  discharge  the  powers  and  duties  of  the  said 
office,  resignation  or  abst^noe  from  the  State,  the 
powers  and  duties  of  the  office  shall  devolve 
upon  the  Lieutenant-Governor  for  the  residue  of 
the  term,  or  until  the  disability  shaU  cease.  But 
when  the  Governor  shall,  with  the  consent  of  the 
Legislature,  be  out  of  the  State  in  time  of  war, 
at  the  head  of  a  military  or  naval  force  thereof, 
he  shall  continue  to  be  oommander-in-chiei 
forces  of  the  State. 

Sbo.  6.  The  Governor  may  convene  the  Senate 
on  extraordinary  occasions,  and  may  call  special 
sessions  of  the  Legislature  by  proclamation,  in 
which  shall  be  stated  the  particular  object  or 
objects  for  whic^  they  are  called,  and  no  laws  I 


shall  be  enacted  at  any  ipecial  session  except 
suf*b  as  shall  relate  to  the  objects  stated  in  ths 
proclimation. 

SBa  7  The  Governor  shall  have  th«  mwer  to 
grant  reprieves,  commutations  and  pardons  afWr 
conviction,  for  all  offenses  except  treason  sad 
cases  of  impeachment,  upon  such  conditions  ai 
he  may  think  proper,  subject  to  such  regulatiaos 
as  may  be  provided  by  law  relative  to  the  maniMr 
of  applying  for  pajdons.  Upon  oonviction  for 
treason,  he  shall  hava  power  to  reprieve  until  ths 
case  can  be  reported  to  and  acted  upon/by  ths 
Legislature,  whicl>  shall  at  the  same  aesaioo  eitbw 
grant  a  reprieve,  pardon,  or  commutation  of  tiie 
sentence,  or  direct  its  execution.  He  shall  sano- 
ally  communicate  to  the  Legislature  each  case  of 
reprieve,  commutation,  or  pardon,  stating  ths 
name  of  the  oonvict,  the  offense  of  which  he  wai 
convicted,  ihe  sentence  and  its  date,  and  the  dsia 
of  the  commutation,  pardon,  or  reprieve. 

Sbo.  8.  The  Lieutenant-Governor  shall  be  Prs^ 
ident  of  the  Senate,  but  shall  have  only  a  cssiing 
vote.  If,  during  a  vacancy  of  the  oAoe  of  Gover- 
nor, the  Lieutenant-Governor  shall  be  impeachsd, 
removed,  resign,  die,  or  become  hioapable  of 
performing  the  duties  of  his  office,  or  be  absent 
f^om  the  State,  the  President  of  the  Senate  shall 
act  as  Governor,  until  the  vacancy  ia  filled  or  ths 
disability  cease. 

Sbo.  9.  The  Lieutenant-Governor  shall  reosife 
for  his  services  a  compensation  to  be  eetabtishsd 
bylaw,  to  be  first  fixed  by  the  Legislature  at  Hi 
next  session  afier  the  adoption  of  this  Oonstitn- 
tion,  which  shall  neither  be  increased  nor  dimiih 
ished  after  his  election  or  during  his  term  of 
office,  and  he  shall  not  receive  or  be  entitled  to 
any  other  compensation,  fee,  or  perquisite,  for  say 
doty  or  service  he  may  be  required  to  perform  by 
this  Constitution  or  by  law. 

Sec.  10.  Every  bill,  before  it  becomes  a  law, 
shall  be  presented  to  the  Governor.  If  he  ap- 
prove  he  shall  sig^  it,  but  if  not,  he  shall  retom 
it  with  his  objections  to  the  House  in  which  it 
originated,  which  House  shall  enter  the  objectioDS 
at  large  on  its  journal,  and  proceed  to  reconsider 
it.  If,  after  such  reconsideration,  two-thirds  of 
the  members  elected  to  such  House  shall  agree  to 
pass  the  bill,  it  shall  be  sent,  with  the  objectioM^ 
to  the  other  House,  by  which  it  shall  also  be  r»- 
TX)n8idered,  and  if  approved  by  two-thirds  of  all 
the  members  elected  to  such  House,  it  shall  there- 
upon become  a  law.  But  in  all  such  cases  ths 
votes  in  each  House  shall  be  determined  by  yess 
and  nays,  and  the  names  of  the  members  voting 
for  and  against  the  bill  shall  be  entered  oa 
its  journal.  If  any  bill  is  not  returned  by  the 
Governor  within  ten  days,  Sundsys  excepted, 
after  it  has  been  presented  to  him,  it  shall  be  a 
law  unless  the  Legislature  by  its  adjoummeDt 
prevent  its  return.  No  bill  shall  become  a  law 
by  the  approval  of  the  Governor  after  the  end  of 
the  session  at  which  the  same  was  passed,  unless 
it  shall  be  sent  by  him  to  the  office  of  the  Secre- 
tary of  State  within  ten  days  (excluding  Sundap) 
after  the  end  of  the  session. 

ARTICLE  V. 

Section  1.  The  Secretary  of  State,  Oomptroller, 
Treasurer  and  Attorney-General,  shall  be  ohoaen 
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it  the  same  time  and  for  the  same  term  as  the 
Governor,  except  that  the  Secretary  of  State, 
Oomptroller,  Treasurer  and  Attorney-General, 
elected  at  the  general  election  held  on  the  Tues- 
daj  succeeding  the  first  Monday  of  November, 
one  thousand  eight  hundred  and  sizty-nine,  shall 
hold  their  respective  offices  until  and  including 
the  thirty- first  day  of  December,  one  thousand 
eight  hundred  and  seventy,  and  no  longer. 

8x0.  2.  The  Treasurer  may  be  suspended  fix>m 
o(Boe  by  the  Governor  during  the  recess  of  the 
Legislature,  and  until  thirty  days  after  the  oom- 
meooement  of  its  next  annual  session,  whenever 
it  shall  appear  to  him  that  such  Treasurer  has 
violated  his  duty.  The  Gk>vemor  shall  appoint  a 
competent  person  to  discharge  the  duties  of  the 
office  during  such  suspension. 

Ssa  3.  The  officers  named  in  this  article  shall 
receive  for  their  services  a  salary  to  be  estab- 
lished by  law,  which  shall  not  be  increased  or 
diminished  c  uring  their  official  term.  They  shall 
not  receive  to  their  own  use  any  fees,  ooets,  per- 
quisites of  office,  or  other  compensation.  The 
moneys  received  by  snj  such  officers  except 
their  salary,  and  all  costs  or  allowances  recov- 
ered by  the  Attomey-Greneral,  in  legal  prooeed- 
inga,  shall  be  paid  into  the  treasury. 

Sbo.  4.  The  Cbmptrollor,  Treasurer  and  Attor 
Bey-General  shall  be  the  Oommissioners  of  the 
Oaoal  Fund.  They  shall  have  power  to  appoint 
end  remove  all  officers  intrusted  with  the  ascer- 
tainment, collection  and  safe-keeping  of  Uie 
revenues  derived  from  the  tolls  on  the  canals  of 
the  State,  and,  with  the  Superintendent  of  Public 
Works,  shall  determine  the  rates  of  toll,  which 
shall  not,  except  with  the  concurrence  of  the  Leg- 
islature, be  reduced  below  those  for  the  year 
eighteen  hundred  and  sixty-seven,  un^.il  the  canal 
debt,  BO  called,  shall  be  paid  or  provided  for. 

Sko.  5.  The  Governor  shall  nominate,  and,  with 
the  consent  of  the  Senate,  appoint,  a  Supenntend- 
ent  of  Public  Works,  who  shall  hold  office  for 
five  years,  and  whose  salary  shall  be  determined 
by  law.  He  shall  be  required  by  law  to  give  se- 
curity for  the  faithful  execution  of  his  office  be- 
fore entering  on  the  duties  thereof.  He  shall  be 
charged  with  the  execution  of  all  laws  relating 
to  the  construction,  repair,  and  navigation  of  the 
canals,  and  of  any  improvement  thereof  which 
may  be  authorized  by  law .  and,  subject  to  the 
control  of  the  Legislature,  he  shall  make  the 
rules  and  regulations  for  the  navigation  or  use 
of  the  canals,  feeders  and  structures  connected 
therewith.  He  may  be  suspended  from  office 
and  removed  by  the  Grovernor  for  incompetency, 
noKleot  of  duty,  or  malfeasance  in  office : 
but  no  such  removal  shall  be  made  unless  he 
shall  have  been  served  with  a  copy  of  the  charges 
against  him,  and  shall  have  had  an  opportunity 
of  being  heard  in  his  defense.  In  case  of  a  va- 
cancy in  the  office  of  the  Superintendent  of  Public 
Works,  or  of  his  suspension,  removal  or  inability 
to  serve,  from  any  cause,  during  the  recess  of  the 
Senate,  one  of  the  assistant  Superintendents  of 
Public  Works,  to  be  designated  by  the  Commis- 
sioners of  the  Canal  Fund,  shall  act  in  his  stead ; 
but  not  fur  a  period  beyond  the  end  of  the  session 
of  the  Senate  next  after  such  vacancy,  suspen- 
sion, removal  or  inability.     The  Gk>vemor,  upon 


the  leoommendation  of  the  Superintendent  of 
Public  Works,  may  nominate,  and,  with  the  con- 
sent of  the  Senate,  appoint  four  assistant  Super- 
intendents of  Pubtic  Works,  who  shall  hold  their 
office  for  five  years,  at  an  annual  salary  to  be  de- 
termined by  law.  The  assistant  Superintendents 
shall  be  subject  to  the  control  of  the  Superintend- 
ent, and  may  be  removed  by  him  for  cause ;  all 
other  officers,  except  financial,  and  all  persons 
employed  in  the  care  and  management  of  the 
canals,  shall  be  appointed  by  the  Superintendent, 
subiect  to  removal  by  him. 

Sic.  6.  No  money  shall  be  appropriated  or  paid 
by  the  State,  or  out  of  the  canal  revenues,  for  the 
construction  or  maintenance  of  any  bridge,  except 
for  the  use  of  the  State,  over  any  of  theoomploed 
State  canals  or  feeders,  at  any  point  where  a 
bridge  was  not  maintained  at  the  expense  of 
the  State  prior  to  the  first  day  of  January,  eight- 
een hundred  and  sixty-seven ;  nor  for  any  damages 
or  injury  sustained  in  the  navigation  or  use  of 
any  of  the  canals,  or  of  the  feeders  or  structures 
connected  therewith ;  nor  as  extra  allowance  or 
compensation  to  any  person  for  the  performance 
of  any  contract  relating  thereto.  No  claim  for 
damages,  growing  out  of  the  construction,  main- 
tenance, or  repair  of  the  canals,  feeders,  or  struc- 
tures connected  therewith,  shall  be  heard  or  al- 
lowed, unless  made  within  two  years  afler  it  shall 
arise,  except  claims  for  damages  for  appropria- 
tions of  property,  in  which  case  it  shall  be  made 
within  two  years  after  notice  of  such  appropria- 
tion  as  shall  be  provided  by  law.  But  if  the 
claimant  shall  be  under  legal  disability,  the  claim 
may  be  made  within  two  years  after  the  removal 
of  the  disability. 

Ssa  7.  In  all  contracts  for  materials  or  woi^k 
upon  the  canals,  no  bid  shall  be  rejected  for  in- 
formality until  the  party  or  parties  making  it  shall 
have  had  notice  to  correct  such  informality ;  and 
no  alteration  of  the  plan  or  of  any  specification 
shall  be  made  before  or  after  the  execution  of 
any  contract,  except  with  the  consent  of  the  com- 
missioners of  the  canal  fund  and  of  the  Superin- 
tendent of  Public  Works,  or  a  majority  of  them ; 
but  this  section  shall  not  be  held  to  continue  the 
contract  system  or  prevent  the  Superintendent  of 
Public  Works  or  the  Legislature  from  adopting 
any  other  mode  of  doing  the  public  work. 

Sso.  8.  There  shall  be  a  court  of  claims  com- 
posed of  three  judges  appointed  by  the  Governor 
with  the  consent  of  the  Senate,  in  which  shall  be 
adjudicated  such  claims  against  the  State  as  the 
Legislature  shall  by  general  laws  direct.  Such 
claims  shall  bo  tried  without  a  jury,  but  the  facts 
found  by  the  court  shall  be  stated  in  each  adjudi- 
cation. When  claims  for  the  value  of  or  dam- 
ages to  real  estate  shall  amount  to  five  hundred 
dollars  or  more,  the  judges  of  said  court  shall, 
and  in  all  other  cases  may,  view  the  property  in 
question,  and  in  deciding  thereon  their  estimate 
of  such  value  or  damages  shall  be  taken  in  con- 
nection with  the  evidence.  In  other  respects 
such  court  shall  be  governed  by  the  rules  of  law 
heretofore  applicable  to  cases  between  the  State 
and  the  citizen.  The  laws  of  limitation,  except 
as  provided  in  the  sixth  section  of  this  article 
shall  prevail  in  favor  of  the  State  as  in  favor  of 
mdividuals.    The  limiution  shall  begin  to   run 
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from  the  adoption  of  this  Ck>n8titutton,  but  this 
Bliull  Doi  be  construed  to  revive  claims  already 
liarred  by  exiacing  statutes.  The  jurisdiction  of 
Biiuh  court  shall  be  exclusive,  and  its  dec'sions 
ixiay  be  reviewed  on  the  law  on  appeal  to  the 
court  of  appeals.  The  judges  of  said  court  shall 
hold  their  offices  fur  five  years,  unless  sooner 
removed  according  to  law,  and  shall  receive  at 
stated  times  for  their  services  a  compensation  to 
be  established  by  law,  which  shall  not  be  dimin* 
ished  durinir  their  continuance  m  office. 

Sec.  9.  There  shall  be  a  solicitor  of  claims  ap- 
pointed in  the  same  manner  and  for  the.  same 
term  as  the  judges  of  the  court  of  claims,  whose 
duty  it  shall  be  to  take  charge  of  the  interests  of 
the  State  in  all  matters  depending  in  the  court 
of  claims ;  and  who  shall  receive  for  his  services  a 
compensation  to  be  established  by  law.  He  may 
be  removed  by  the  Governor  for  misconduct,  In- 
competency or  neglect  of  duty  upon  the  reoom' 
meudation  of  said  court,  and  whenever,  in  the 
judgment  of  the  Legislature,  the  office  of  solicitor 
of  claims  shall  be«>me  imnecessaxy,  it  may  be 
abolished. 

Sbc.  10.  The  canal  board  and  the  contracting 
board  and  the  office  of  canal  commissioner  and 
canal  appraiser  are  abolished  from  and  after  the 
first  day  of  January,  eighteen  hundred  and  sixty- 
nine  *  but  until  the  appointment  and  qualification 
of  a  Superintendent  of  Public  Works  and  the  or- 
ganisation of  a  court  of  claims,  as  provided  by 
this  article,  said  boards  and  officers  shall  dis- 
charge ih^ir  duties  as  heretofore. 

ARTICLE  VL 

Section  1.  The  Assembly  shall  have  the  power 
of  impeachment  by  a  vote  of  the  majority  of  all 
(he  members  elected.  The  court  for  the- trial  of 
impeacbments  shall  be  composed  of  the  President 
of  the  Senate,  the  Senators,  or  a  major  part  of 
them,  and  the  judges  of  the  court  of  appeals,  or 
the  major  part  of  them.  On  the  trial  of  an  im- 
peachment against  the  Governor,  the  Lieutenant- 
Governor  shall  not  act  as  a  member  of  the  court. 
No  judicial  officer  shall  exercise  his  office  after 
articles  of  impeachment  against  him  shall  have 
been  preferred  to  the  Senate,  until  he  shall  have 
been  acquitted.  Before  the  trial  of  an  impeach- 
ment, the  members  of  the  court  shall  take  an 
oath  or  affirmation  truly  and  impartially  to  try 
the  impeachment  according  to  evidence,  and  no 
person  shall  be  convicted  without  the  concurrenoe 
of  two-thirds  of  the  members  present  Judg- 
ment iu  cases  of  impeachment  shall  not  extend 
further  than  to  removal  from  office,  or  removal 
from  office  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  t.ru8t  or  profit  under  this 
State ;  but  the  party  impeached  shall  be  liable  to 
indictment  and  puniahment  according  to  law. 

Sec.  2.  Tht^re  shall  be  a  court  of  appeals,  com- 
posed of  a  chief  judge  and  six  associate  judges, 
who  shall  be  chosen  by  the  electors  of  the  State, 
and  shall  hold  their  office  for  a  term  of  fourteen 
years  fiom  and  includicg  the  first  day  of  January 
next  after  their  election.  At  the  first  election  of 
judges  under  this  Constitution,  every  elector  may 
vote  for  the  chief  and  only  four  of  the  associ- 
ate judges.  Any  five  members  of  the  couit 
ahall  form  a  quorum,  and  the  concurrence  of  four 


shall  be  necessary  to  a  decisloQ.  The  ooart  shall 
have  the  appointment,  with  the  power  of  ramoval, 
of  Its  reporter  and  clerk,  and  of  such  ^ttiwlantt 
as  may  be  necessary. 

Sec.  3.  When  a  vacancy  ahall  oocar  olfasnriii 
than  by  expiration  of  term  in  chs  offioe  of  ofaicf 
or  associate  judge  of  the  coiir(  of  appeals,  the 
same  shall  be  filled  for  a  full  tenn  at  the  mt 
general  election  happening  not  leas  than  thiw 
months  after  auch  vacancy  ocean ;  and  nniil  the 
vacancy  shall  be  so  filled,  the  Goyeroor,  bj  ad 
with  the  advice  and  consent  of  the  Senate,  if  the 
Senate  shall  be  in  session,  or,  if  not,  the  Gofinor 
alone,  may  appoint,  to  fill  such  racancj.  If  asj 
such  appointment  of  chief  judge  ahall  be  asdi 
from  among  the  associate  judgea^  a  temponij 
appointment  of  associate  judge  ahall  be  msisi 
like  manner,  but  in  such  case  the  person  appoirtri 
chief  judge  shall  not  be  deemed  to  vacate  hisottBi 
of  associate  judge  any  longer  than  until  the  o- 
piration  of  his  appointment  aa  ohlef  judgei  Tki 
powera  and  jurisdiction  of  the  oouit  ahidl  not  h 
suspended  for  want  of  appotntooent  or  nlerrini 
when  the  number  of  judgea  ia  auilldent  to  coaifr 
tute  a  quorum  All  appointmenia  under  Ihii 
section  shall  continue  until  and  including  the  laa 
day  of  December  next  after  the  election  at  wUdk 
the  vacancy  shall  be  filled. 

Sso.  4.  Upon  the  organizatk>n  of  the  court  cf 
appeals  under  this  article,  the  caoaea  thtm  pni* 
ing  in  the  present  court  of  appeala  ahall  baeoas 
vested  in  the  court  of  appeala  hnrrhrnntahllAsd 
Such  of  said  causes  as  are  pending  on  the  fiiK 
day  of  January  eighteen  hundred  and  aatj^im 
shall  be  heard  and  determined  by  a  nrnnmiMMi 
to  be  composed  of  five  oommisaionera  of  appssH 
four  of  whom  shall  be  neoeasaij  to  oonatitata  a 
quorum.  But  the  court  of  appeala  h&akf 
established  may  order  any  of  said  oauaea  to  bt 
heard  therein.  Such  commiaaion  ahall  be  oob- 
posed  of  the  judgea  of  the  present  court  of 
appeals  elected  or  appointed  thereto,  and  a  fifth 
commissioner,  who  shall  be  appointed  by  tht 
Gtovemor,  by  and  with  the  advioe  and  oonaoatoTi 
the  Senate,  or,  if  the  Senate  be  not  in  bumisi. 
by  the  Governor ;  but  in  such  case  the  appoia^ 
ment  shall  expire  at  the  end  of  the  next  poaiios 

Ssc.  6.  If  any  vacancy  shall  occur  in  tki 
office  of  the  said  commissioners,  it  shaQ  be  filM 
by  appointment  by  the  Governor,  by  and  witk 
the  advice  and  consent  of  the  Senate^  or,  if  thi 
Senate  is  not  in  session,  by  the  Gtovemor;  bat 
in  such  case  the  appointment  ahall  expire  at  ths 
end  of  the  next  session.  The  oommiasioMn 
shall  appoint  from  their  number  a  chief  coouiit- 
sioner,  and  may  appoint  and  remove  such  atHod- 
ants  88  may  be  necessary.  The  reporter  of  the 
court  of  appeald  shall  be  the  reporter  of  aid 
commission.  The  decisions  of  the  commissioa 
ahall  be  certified  to  and  entered  and  enforoed  as 
the  judgments  of  the  court  of  appeals.  The 
commission  shall  continue  untU  the  causes  oooi- 
mitted  to  it  are  determined,  but  not  ezoeedfog 
three  years;  and  all  causes  then  undetenniasd 
ahall  be  heard  by  the  court  of  appeala. 

Sec.  6.  There  shall  be  the  existing  suprsmt 
court  with  general  jurisdiction  in  law  and  equity, 
subject  to  such  appellate  jurisdiction  of  the 
court  of  appeals  as  now  is  or  may  be  preaciibsd 
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by  law;  and  it  shall  be  composed  of  the  jastices 
now  in  office,  who  shall  be  continued  daring 
their  respective  terms  and  of  their  soccessora. 
The  existing  judicial  districts  of  the  State  are 
cxmiinued  until  changed  pursuant  to  this  section. 
Kve  of  the  justices  shall  reside  in  the  district  in 
which  is  the  citj  of  New  York,  and  four  in  each 
of  the  other  districts.  The  Legislature  may 
alter  the  districtSi  without  increasing  the  num- 
ber, once  after  everj  enumeration  under  this 
OoDStitution  of  the  inhabitants  of  the  State. 

8Ea  7.  At  the  first  session  of  the  Legislature 
after  the  adoption  of  this  article,  and  from  time 
to  time  thereafter  as  may  be  necessary,  but  not 
oftener  than  once  in  five  years,  provision  shall  be 
made  for  organizing  in  the  supreme  court  not 
iikore  than  four  general  terms  thereof,  each  to  be 
composed  of  a  presiding  justice  and  not  more  than 
three  other  justices,  who  shi^l  be  designated  ac- 
cording to  law  from  the  whole  number  of  justices. 
Bach  presiding  justice  shall  continue  to  act  as 
■och  during  his  term  of  office.  Provision  shall  be 
made  by  law  for  holding  the  general  terms  in 
Cftdi  judicial  district  Any  justice  of  the  supreme 
court  may  hold  special  terms  and  circuit  courts, 
and  may  preside  in  courts  of  oyer  and  terminer 
hi  any  county. 

8bo.  8.  No  judge  or  justice  shall  sit  at  a  gen- 
eral term  of  any  court,  or  in  the  court  of  appeals, 
hi  review  of  a  decision  made  by  him,  or  by  any 
court  of  which  he  was  at  the  time  a  sitting  mem- 
ber. The  testimony  in  equity  cases  shall  be 
taken  in  like  manner  as  in  cases  at  law ;  and,  ex- 
cept as  herein  otherwise  provided,  the  Legisla- 
ture shall  have  the  same  power  to  alter  and  regu- 
late the  jurisdiction  and  proceedmgs  in  law  and 
equity  that  they  have  heretofore  exercised. 

Sec.  9.  When  a  vacancy  shall  occur,  otherwise 
than  by  expiration  of  term,  in  the  office  of  justice 
of  the  supreme  court,  the  same  shall  be  filled  for 
a  full  term,  at  the  npxt  general  election  happen- 
ing not  less  than  three  months  after  such  vacancy 
occurs,  and,  until  any  vacancy  shall  be  so  filled, 
the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  if  the  Senate  shall  be  in  session, 
or,  if  not  in  session,  the  Governor,  may  appoint  to 
fill  such  vacancy.  Any  such  appoiDtment  shall 
continue  until  and  including  the  last  day  of  De- 
cember next  after  the  election  at  which  the  va- 
cancy shall  oe  filled. 

Sbc  10.  The  judges  of  the  court  of  appeals, 
and  the  justices  of  the  supreme  court,  shall  not 
hold  any  other  office  or  public  trust  All  votes 
for  any  of  them  for  any  other  than  a  judicial 
office,  given  by  the  Legislature  or  the  people, 
■hall  be  void. 

Sec.  1 1.  Judges  of  the  court  of  appeals,  and 
justices  of  the  supreme  court,  may  be  removed 
by  concurrent  resolution  of  both  Houses  of  the 
legislature,  if  two-thirds  of  all  the  members 
elected  to  each  Hou.^e  concur  therein.  All  judi- 
cial officers,  except  those  mentioned  In  this  sec- 
tion, and  except  juHtices  of  the  peace  and  judges 
and  justices  of  inferior  courts  not  of  record,  may 
be  removed  by  the  Senate,  on  the  reoommenda- 
tioo  of  the  Governor,  if  two-thirds  of  all  the 
members  elected  to  the  Senate  concur  thereio. 
But  no  removal  shall  be  made  by  virtue  of  this 
section,  unless  the  cau3e  thereof  be  entered  on 


the  journals,  nor  unless  the  party  complained  of 
shall  have  been  served  with  a  copy  of  the  charges 
agahist  him,  and  shall  have  had  an  opportunity 
of  being  heard.  On  the  question  of  removal, 
the  yeas  and  nays  shall  be  entered  on  the  journal. 

Sbo.  12.  The  superior  court  of  the  oity  of 
New  York,  the  court  of  common  pleas  ior  the 
city  and  county  of  New  York,  the  superior  court 
of  Buffalo,  and  the  city  court  of  Brooklyn,  are 
oontinued,  with  the  powers  and  jurisdiction  thej 
now  severally  have,  and  such  fiirtber  civil  and 
criminal  jurisdiction  as  may  be  conferred  by  law. 
The  superior  court  of  New  York  shall  be'  com- 
posed of  the  six  judges  in  office  at  the  adoption  of 
thia  article,  and  their  successors;  the  court  of 
common  pleas  of  New  York,  of  the  three  judges 
then  in  office,  and  their  successors,  and  three 
additional  judges ;  the  superior  court  of  Buffalo 
of  the  judges  now  in  office  and  their  successors ; 
and  the  dty  court  of  Brooklyn  of  such  number 
of  judges,  not  exceeding  three,  as  may  be  pro- 
Tided  by  law.  The  judges  of  said  courts,  in 
office  at  the  adoption  off  this  article,  are  continued 
until  the  expiration  of  their  terms.  A  chief 
judge  shall  be  appointed  by  the  judges  of  each 
of  said  courts  from  their  own  number,  who  shall 
act  as  such  during  his  official  term.  Yacancies 
in  the  office  of  the  judges  named  in  this  section 
occurring  otherwise  than  by  expiration  of  term, 
shall  be  filled  in  the  same  manner  as  vacancies  in 
the  supreme  court  The  Legislature  may  provide 
for  detailing  judges  of  the  superior  court  and 
qpurt  of  common  pleas  of  New  York,  to  bold 
circuits  or  special  terms  of  the  supreme  court  in 
that  city,  as  the  public  interest  may  require. 

Sec.  13.  Justices  of  the  supreme  court  shall 
be  chosen  by  the  electors  of  their  respective 
judicial  districts.  Judges  of  all  the  courts  men- 
tioned in  the  last  preceding  section  shall  be  chosen 
by  the  electors  of  the  cities  respectively  in  which 
the  said  courts  are  instituted.  Tbe  official  terms 
of  the  said  justices  and  judges  who  shall  be 
elected  after  the  adoption  of  this  article,  shall  be 
fourteen  years  from  and  including  the  first  day 
of  January  next  after  their  election.  But  no 
person  shall  hold  the  office  of  justice  or  judg^  of 
any  court  longer  than  until  and  including  the  last 
day  ot  December  next  after  he  shall  be  seventy 
years  of  age. 

Sbo.  14.  The  judges  and  justices  hereinbefore 
mentioned  shall  receive  for  their  services  a  com- 
pCDsation  to  be  established  by  law,  which  shall 
not  be  diminished  during  their  official  terms, 
lilxcept  the  judges  of  the  court  of  appeals  and 
the  justices  of  the  supreme  court,  thoy  shall  be 
paid,  and  the  expenses  of  their  courts  defrayed, 
by  rhe  cities  or  counties  in  which  such  courts  are 
instituted,  as  shall  be  provided  by  law. 

Sec.  15.  Tbe  existing  county  courts  are  con- 
tinued, and  the  judges  thereof  in  office  at  the 
adoption  of  this  article  shall  hold  their  offices 
uutil  the  expiration  of  their  respective  terms. 
Their  successors  shall  be  chosen  by  the  electors 
of  the  counties  for  the  term  of  six  years.  The 
county  courts  shall  have  the  powera  and  jurisdic- 
tion they  now  possess  until  altered  by  the  Legis- 
lature. They  shall  also  have  original  jurisdiction 
in  all  cases  where  the  defendanta  reside  in  the 
county  and  in  whioh  the  damages  olaimed  shall 
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to  $5,642,622.22,  the  canal  enUurgemeDt  debt 
em(»uDtiDg  at  the  aame  time  to  $10,785,000,  and 
tbe  floatiug  debt  loan  contracted  under  chapter 
271  of  the  laws  of  1859,  amoun;ing  on  the  let 
day  of  Ckscober,  1867,  to  $1,700,000,  shall  here- 
after be  known  as  the  **  canal  debt,"  for  the  pay- 
ment of  which  the  canal  revenues  are  hereby 
pledged;  and  the  several  sinking  funds  applicable 
to  the  payment  of  the  said  debts,  together  with 
the  contributions  to  be  made  thereto  and  the  in- 
come thereof,  shall  be  known,  as  the  **  canal  debt 
amking  fund." 

Sso.  2.  In  each  fiscal  year,  commencing  on  the 
first  day  of  October,  one  thousand  eight  hun- 
dred and  sixty-nine,  after  paying  the  ex- 
penses of  collection,  superintendence  and  ordi- 
nary repair,  there  shall  be  set  apart  and  paid 
into  the  canal  debt  sinking  fund,  out  of  the  reve- 
nues of  the  canals,  the  sum  of  $2,418,000  to  pay 
the  interest  as  it  shall  become  due  and  redeem 
the  principal  of  the  several  debts  specified  in  sec- 
tion one  of  this  article,  until  the  said  several  debts 
shall  be  fully  paid  or  provided  for,  and  the  prin- 
cipal and  income  of  said  sinking  fund  shall  be 
applied  to  no  other  purpose.  If  in  any  fiscal  year 
there  shall  not  be  contributed  from  said  revenues 
the  sum  of  $2,418,000,  the  deficiency  shall  be 
supplied  by  taxation  the  next  year.  The  remain- 
ing revenues  of  the  canals  in  each  fiscal  year  may 
be  applied  by  law  to  the  improvement  or  com- 
pletion of  the  canals,  but  shall  at  no  time  be  an- 
ticipated or  pledged ;  if  not  so  applied  they  shall 
be  and  remain  a  part  of  tbe  canai  debt  sinking 
fund.  The  tax  authorised  to  provide  for  the 
siukmg  fund  to  pay  the  floating  canal  debt,  shall 
be  suspended  after  the  first  day  of  October,  one 
thou-«and  eight  hundred  and  sixty-eight. 

Sbo.  3.  After  the  debts  specified  in  section  one 
are  paid  or  provided  for,  according  to  the  provis- 
ions of  section  two,  the  revenues  of  the  canals, 
after  paying  the  expenses  of  collection,  superin* 
tendonce  and  ordinary  repair,  shall  in  each  fiscal 
year  be  paid  into  tbe  treasury  of  the  State  to  pay 
the  amount  advanced  since  one  thousand  eight 
hundred  and  forty-six,  for  canal  purposes  by 
taxation,  until  the  whole  amount  so  advanced, 
with  interest  at  five  per  cent  per  annum,  shall 
be  paid,  and  until  any  amount  hereaft««r  ad- 
vanced lor  canal  debts  or  other  canal  purposes, 
with  interest  thereon  at  five  per  cent  per  annum 
shall  be  paid ;  but  the  moneys  so  paid  mto  the 
treasury  may  from  time  to  time  be  appropriated 
by  law  for  the  improvement  of  the  canals,  or  for 
Fuch  other  purposes  as  may  be  deemed  proper. 
But  the  said  moneys  shall  not  be  anticipated  or 
pledged. 

Sbo.  4.  After  complying  with  the  provisions 
of  the  second  and  third  sections  of  this  article, 
and  after  paying  said  expenses  of  collection, 
superintendence  and  ordinary  repair,  the  surplus 
revenues  of  the  canals  may,  in  each  fiscal  year, 
be  disposed  of  for  the  improvement  of  the  canals, 
or  for  such  other  purposes  as  the  Legislature  may 
direct,  but  shall  at  no  time  be  anticipated  or 
Dledg*'d. 

Ssa  5.  The  claims  of  the  State  against  any  in- 
corporated company  to  pay  the  interest  and 
redeem  the  principal  of  the  stock  of  the  State, 
loaned  or  advanced  to  such  oompaQj,  ahali  be 


enforced,  and  not  released  or  oompromfsed,  wai 
the  moneys  arising  from  sooh  claima  shall  be  sp* 
plied  to  the  payment  of  said  stock,  or  to  repay 
the  money  which  may  be  adTanced  to  pay  the 
same. 

Sbo.  6.  The  canals  shall  not  be  sold,  leased,  or 
otherwise  disposed  of,  and  shall  remaiii  ondar  tfai 
management  of  the  Sfiste  forever. 

Sia  7.  No  money  shall  be  paid  oat  of  tin 
treasury  of  the  State,  or  fbnds  under  its  maoag»> 
ment)  except  in  pursuance  of  an  appropriadoa  by 
law,  nor  unless  such  payment  be  made  wkhis 
two  years  after  the  passage  of  soch  appropriatkB; 
and  every  law  making,  oontmuinft  or  reviving  a 
appropriation  shall  specify  the  sum  appropriairi 
and  the  oojects  to  which  it  is  to  be  applied,  mi 
it  shall  not  br  sufficient  for  such  law  to  nfcr 
to  any  other  law  for  that  purpose. 

Sbo.  8.  The  credit  of  the  State  shall  not  be  gim 
or  loaned  to,  or  in  aid  of  any  individual,  oorpoe- 
tion  or  association.  On  the  final  passage  in  sad 
house  of  the  Legnalature  of  any  act  eppTopriiliBf 
money  or  property,  except  for  the  pnrposssci 
government,  the  question  shall  be  taken  by  jsm 
and  nays,  which  shall  be  entered  on  the  jooiiil 
and  two-thirds  of  all  the  members  eleoted  tossob 
House  shall  be  neoessary  to  pass  the  samsi 

Seo.  9.  The  State  may,  to  meet  casual  dsAdli 
or  failures  in  revenues,  or  for  unexpected  a* 
penses  not  provided  for,  temporarilj  oontraet 
debts;  but  such  debts,  direct  and  oootiDgeBi, 
singly  or  in  the  aggregate,  shall  not  at  any  tiat 
exceed  one  million  of  doUars,  and  the  moneys  ens' 
ing  from  the  loans  creating  such  debts  shall  bt 
applied  to  the  purpoees  for  which  they  wars 
obtained,  or  to  repay  the  debt  so  oontracted,  and  to 
no  other  purpose  whatever ;  and  such  temponry 
debts  shall  in  all  cases  be  provided  for  at  lbs 
earliest  practicable  period,  and  shall  be  paid 
within  two  years  after  they  are  oontracted. 

Ssa  10.  The  State  may  also  contract  debti  to 
repel  invasion  of  the  State  or  of  tbe  Uoited 
States,  to  suppress  insurrection  in  tho  State  er 
the  United  States,  or  to  defend  the  State  or  tbt 
United  States  in  war ;  but  the  money  so  rited 
shall  be  applied  to  such  purpose  or  to  repay  saoh 
debts,  and  to  no  other  purpose. 

Seo.  11.  Except  the  debts  specified  In  tlw 
ninth  and  tenth  sections  of  this  artide,  no  dsdt 
shall  be  contracted  by  or  on  behalf  of  the  BttM, 
unless  it  shall  be  authorised  by  law  for  som 
single  work  or  object  to  be  specified  theietn;  asd 
such  law  shall  provide  for  a  direct  annual  tax 
sufficient  to  pay  the  interest  on  such  debt  ss  it 
shall  become  due ;  and  also  to  pay  the  prindpsl 
of  such  debt  within  eighteen  years  from  ths 
time  of  the  contracting  thereof.*  No  such  law 
shall  take  effect  until  it  shaU  have  been  submittai 
to  the  people  at  a  general  election,  and  shsll 
have  received  a  majority  of  all  the  votes 
cast  for  and  against  it  at  such  election.  Da 
the  final  passage  of  sudi  bill  in  each 
house  of  the  Legislature,  the  question  shall 
be  '*  Shall  this  bill  pass  and  ought  the  same  to 
reoeive  the  sanction  of  tbe  people  f*  which  sbsU 
be  taken  by  yt*as  and  nays  to  be  entered  on  die 
joumaL  The  Legislature  may  at  any  time  lepsal 
such  law  if  no  debt  shall  have  been  oootraeled  is 
pursuance  thereof,  and  may  at  tmj  time  Ibrtaid  the 


INDEX. 


Abolxshvent  of  Ck)nRT  ov  Appeals, 
ResoIutioQ  in  referenoe  to,  233. 

Abolishxsnt  of  OFnca  of  Supkbintendbnt  of 

PUBLIO  iNSTRUOnOK, 

Beaolution  in  referenoe  to,  193. 

ABOLIBBICENT  of  OFnCBS, 

Resolution  in  referenoe  to,  217,  351. 

Abolishment  of  School  Ck)MMissiONSB, 
Petition  in  reference  to,  896. 

Absentees, 

Resolution  in  reference  to,  412. 

Resolution  in  referenoe  to  paj  of^  2779. 

Resolution  requesting  information  fh>m 
Comptroller  in  referenoe  to  compensa- 
tion of,  2357. 

Resolution  requesting  Secretary  to  notify 
to  attend,  3415,  3416. 

Resolution  requesting  to  resign  their 
seats,  2815. 

AOCUSED  PERSONS, 

Resolution  in  reference  to  testimony  of, 
135,  149. 

ACTTTE  IIILITIA, 

Resolution  of  inquiry  to  committee  on 
militia  and  military  officers  in  reference 
tovl45. 

Address  of  President, 

On  taking  the  chair,  19. 
At  close  of  proceedings  of  ConTention, 
3950. 

Address  to  people,  showing  chanqbs  in  GoNsn- 

TunoN, 
Resolution  to  appoint  select  committee  to 

prepare,  3777,  3865. 
Report  from  committee  on,  3916. 
Adjoxtrnmbnt, 

Debate  in  reference  to,  187,  2656. 

Adjournment  to  Saratoga, 

Resolution  in  reference  to,  25,  161,  358. 

Ad^urnment,  final,  of  Convention, 

Resolution  in  reference  to,  647,  673,  3283, 

3891 
1 


AbJOUBNICBNTS  of  LBOfSLATUBl^ 

Amendment  of  Mr.  Hitehooek  in  referenoe 
to^  3594. 

Amendment  of  ICr.  Ketebam  in  referenoe 
to^  881. 

Amendment  of  Mr.  Tan  Oampen  in  refer- 
ence to,  3594. 

Resolution  of  instruction  to  oommittee  on 
rerision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to,  3594. 

Resolution  in  referenoe  to,  266,  412,  680, 
1919, 1951,  2058,  2098,  2263,  2528, 2529, 
2567, 2657,  265%  2659,  3003,  3788. 

Adulteration  and  sale  of  intoxioatingliquors, 

Committee  appointed  on,  142. 

Committee  on,  resolution  to  obtain  infor- 
mation from,  641,  643. 

Debate  on  report  of  oommittee  on,  3265  to 
3297. 

Debate  on  report  of  oommittee  on  revision 
on  article,  3666  to  3672. 

Report  fVoffl  oommittee  on,  2274. 

Resolution  to  appoint  committee  on,  12,  793. 

Resolution  to  reconsider  motion  reconsid- 
ering vote  rejecting  report  on,  3624. 

AOAV,  Frank, 

Appointed  messenger,  29. 

Albant, 

Resolution  tendering  thanks  of  Conven- 
tion to  mayor  and  authorities  of,  2660. 

Resolution  of  thanks  to  mayor  and  com- 
mon council  of,  3874,  3913. 

Aldermen,  boards  of. 

Remarks  of  Mr.  Develin  on,  8140. 

AUBNISM  AFFEOTING  TITLE  TO  SEAL  ESTATB, 

Remarks  of  Mr.  Livingston  on,  3555 
**  Mr.  Rumsey  on,  8556. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  artide  on  preamble 
and  bill  of  rights  in  reference  to^  3555. 

AUENS,  EQUAL  RIGHTS  OF,  TO  HOLD  REAL  ESTATB, 

Remarks  of  Mr.  Alvord  on,  8258. 


u 


INDEX. 


ti 


u 


Auure,  Era — Continued 

Bemarks  of  Mr.  Oould  od,  3259. 

*"  lir.  M.  I.  Towusend  oo,  3259. 

lir.  YerplaDck  on,  3259. 
Mr.  Wales  od»  3257. 
Besolution  of  instmctioD  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  the  Legislature  in  reference  to, 
1195. 

Aluv,  Auoustxts  F., 

A  delegate  from  the  thirty-second  sena- 
torial district,  978,  996,  1903. 

Appointed  member  of  committee  on 
finances  of  State,  95. 

Minority  report  from  committee  on  finance, 
by,  1679. 

Oath  of  ofiioe  taken  by,  18. 

Petition  against  abrogating  board  of  re- 
gents of  university,  presented  by,  1679, 
2019. 

Petition  against  extending  right  of  suf- 
frage to  Indians,  presented  by,  3239. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Bemarks  of,  on  Joint  report  of  committee 
on  floanoes  and  canals,  1760, 1888, 1900. 

Remarks  on  resolution  to  appoint  commit- 
tee to  report  mode  of  submission  of 
amendments  to  Constitution,  395. 

Remarks  of,  on  taxation,  3489. 

Resolution  of  inquiry  to  Comptroller  in 
reference  to  common  school  fund,  138, 
160. 

ALLnr,  Cornelius  L., 

A  delegate  from  the  twelfth  senatorial 
district,  186,  234,  747,  2885,  3352,  3720. 

Appointed  member  of  the  committee  on 
the  GoTemor,  Lieutenant-Governor,  eta, 
95. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gen^.s  of  university,  presented  by,  2443. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1361. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  416. 

Petitions  in  reference  to  support  of  com- 
mon schools,  presetited  by,  9856. 

Bemarks  oC  oo  adjournment,  188.  • 

Bemarks  ol^  on  report  of  oommlttet  on 
•duoattoo,  2839^  2884. 


Remarks  by,  on  report  of  committee  on 
Governor  and  Lieutenant-Giovemor,  eta, 
884,  895,  1109.  1115,  1116,  1124. 

Remarks  of,  on  report  of  committee  on 
Judiciary,  2176,  2450,  2592,  2599,  2601 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3343,  3353. 

Bemarks  of,  on  report  of  committee  oa 
revision  on  article  on  Gk>Temor,  Lieutso- 
ant-Governor,  etc.,  6113. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3543. 

Bemarks  of,  on  report  of  committee  on 
revision  on  artkde  on  town  and  comitf 
officers,  3658. 

Bemarks  of,  on  resolution  to  instruct  oobb- 
mittee  on  revision  to  amend  article  oa 
Judiciary,  2971,  3004. 

Beport  from  committee  on  Grovemor, 
Lieutenant-Governor,  eta,  preaeotsd 
by,  666. 

Besolution  of  inquliy  in  reference  to  pow- 
ers and  duties  of  county  courts,  by,  100. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  artide  on  Governor, 
Lieutenant  Governor,  eta,  In  refereoes 
to  salary  of  Governor,  3612,  3619. 

Besolution  of  instruction  to  ooromittee  on 
revision  to  amend  article  on  judictsry 
in  reference  to  surrogate,  2971,  3004. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3658. 

Supplementary  report  from  committee  on 
Governor,  Lieutenant  Governor,  in  nl 
erence  to  veto  power,  presented  by,  661 

Allev,  Norman  M^ 

A  delegate  fh>m  the  twenty- second  asoa- 
tonal  district,  3446. 

Appointed  member  of  committee  on  coon- 
ties,  towns,  eta,  96. 

Oath  of  office  taken  by,  18. 

Bemonstrance  against  abolishing  regeoli 
of  university,  presented  by,  1679. 

Alyobd,  Thomas  G., 

A  delegate  from  the  twenty-second  sena- 
torial district,  57,  59,  109,  123,  148, 163, 
191,  413,  598,  612.  720,  721,  729,  739^ 
744,  830,  848,  998,  1034,  1286.  1345, 
1382. 1606, 1607, 1723, 1738,  1739;  1760, 
1767,  1779, 1791, 1787,  1798, 17W.  1863, 
1895. 1951, 1979,  1990,  2051,  2054,  2017, 
2088,  2091,  2151.  2168»  2281, 1345. 2351^ 


INDEX. 


iii 


2391,  2488, 2687,  2756,  2766.  2do\,  2816, 
2837,  2901,  2966, 3084,  3090,  3091,  31^, 
3163,3170,  3173,  3174,3180,  3204,  3225, 
3232,  3283,  3384.  3409,  3411,  3428,  3432, 
3439,  3455,3456,  3461,  3478,  3536,  3527, 
3532,  3533,  3535,  3537, 3550,  3554,  3561, 
3572.  3586.  3595,  3598,  3602,  3604,  3605, 
3618,  36;21, 3623.  3629, 3055,  3656,  3688, 
3684.  3609,  3743, 3748,  3749,  3752,  3758, 
3772.  3789, 8828,  3858.  3875, 3919. 

Appointed  member  of  committee  on 
caoals,  95. 

Appointed  member  of  committee  on  cities, 
etc,  95. 

Appointed  member  of  committee  on  re- 
Tision,  565. 

Motion  for  call  of  Oonvention,  made  bj,  412. 

Notice  to  reconsider  resolution  in  refer- 
ence to  expunging  certain  prooeedings 
of  Oonvention,  given  by,  882. 

Oath  of  ofBce  taken  bj,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  bj,  1771, 
1779. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  350. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  445. 

Remarks  of,  in  reference  to  adjournment, 
163,  187,  1912,  2657. 

Remarks  of.  in  reference  to  amending  jour- 
nal, 2490. 

Remarks  of,  in  reference  to  death  of  Hon. 
L.  Harris  Hiscock,  26. 

Remarks  of,  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1974. 

Remarks  of,  in  reference  to  employment 
of  clerks  to  committees,  945. 

Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3412,  3414. 

Remarks  of,  in  reference  to  granting  leaves 
of  absence,  18C5. 

Remarks  of,  in  reference  to  incongruity  in 
ariicle  on  Secretary  of  State,  etc,  3907, 
3909. 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1977. 

Remarks  of,  in  reference  to  publication  of 
debates,  106,  108. 

Remarks  of,  in  reference  to  State  aid  to 
raUroads,  3465,  3480. 


Remarks  of,  on  appeal  Arom  ded^OQ  of 
Chair,  3829,  3830. 

Remarka  of,  on  call  of  Convention,  413. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  45,  69. 

Remarks  of,  on  finances  of  State,  3501, 
3517,  3519. 

Remarks   of,    on    Joint  report   of    com- , 
mit  eo  on  finances  and  on  canals,  1407, 
1409,    1412,    1415„    1417,    1421,    1423, 
1424,    1425,     1431,    1433,    1434,    1435, 

.  1436,  1437,  1438,  1442,  1721,  1722, 
1728,  1742,  1750,  1758,  1760,  1763, 
1783,  1790,  1791,  1800,  1804,  1820, 
1821,  1843,  1861,  1866,  1882,  1883, 
1889,  1895,  1904,  1906,  1936,  1938, 
1992,  1999,  2017,  2240,  2244,  2254, 
2261,  2304,  2310,  2311,  2320,  2322, 
2341,  2344»  2346,  2347,  2350,  2363, 
2355. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 716, 718, 722,  738, 741, 742, 744,  746. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organiiiation  of  Legis- 
lature, 3457,  3866. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  on  canals  to 
same  committee  of  the  whole,  1210, 
1212,  1214. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
amendments  to  snd  submission  of  Con- 
stitution. 3885,  3897. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc,  1282,  1286. 

Remarka  of,  on  report  of  committee  on 
canals,  2020,  2021,  2027,  2028,  2029, 
2033,  2035,  2036,  2039,  2043,  2044, 
2045,  2050,  2051,  2052,  2055,  2063, 
2064,  2070,  2071,  2072,  2073,  2084, 
2092,     2093. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2734,  2743. 

Remsrks  of,  on  report  of  committee  on 
cities,  2981,  2982,  2983,  2988,  3082, 
3086,    3166,    3169,    3207. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to  fur- 
nishing stationery  to  reporters,  6S9. 

Remarks  of,  on  report  of  committee  on  con- 
tingent expenses,  In  reference  to  compen- 
isllon  for  pabUshing  dsb«tts»  3868. 


IT 


INDEX. 


Altord,  Thomas  6. — Continued, 

Remarks  of,  oa  report  of  committee  on 
counties,  towns,  etc,  1137. 

Rematks  of,  on  joint  report  of  committee 
on  currencj,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1014^  1020, 
1026,  1031,  1080,  1093. 

Remarks  of,  on  report  of  committee  on 
edaoatlon,  2821,  2833,  2838,  2841, 
2849,  2850,  2865,  2871,  2875,  2876, 
2890,   2923,   2925. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of  Con- 
stitution, 2805,  2806. 

Remarks  of,  on  roport  of  committee  on 
Gtovernor,  Lieut.-Goyemor,  etc.,  1111, 
1121. 

Remarks  of,  on  report  of  committee  on 
Judiciary,  2438,  2557,  2554,  2576,  2577, 
2708. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3308,  3336. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  eta,  664, 
785,  878. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1294, 
1346,  1355,  1367,  1370,  1381,  1383, 
2103,  2119,  2120,  2764,  2775,  2776, 
2779,  2787,  2788,  2793.  2799. 

Remarks  of,  on  report  of  committee  on 
practice  of  medicine,  3454. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3235,  3249, 
3258. 

Remarks  of,  on  report  of  committee  on  rela- 
tions of  State  to  Indian  tribes,  3438. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3807. 

Remarks  of^  on  report  of  committee  on 
revision  on  article  on  finance,  3701, 
3742,  3746,  3751,  3761,  3832. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Governor,  Lieut.- 
<ik>vemor,  eta,  3613,  3615,  3616,  3620. 

Remarks  of,  on  report  of  committee  on 
revision,  on  article  on  militia  of  State, 
8695. 

Remarks  of,  on  report  of  committee  on 
revision,  on  article  on  organisatioa  of 
Legislature,  etc,  3589,  3611. 

Banariu  ot,  m  report  of  opmmittoe  oo 


revision,  on  article  on  preamble  and 

bill  of  rights,  35S0. 
Remarks  of,  on  report  of  committee  on 

revision,  on  article  on  salt  apringt  of 

State,  3779,  3782,  3786. 
Remarks  of,  on  report  of  committee  on 

revision,  on  article  on  Secretarj  of  State^ 

Comptroller,    etc,    3638,    3640,    ZiHl, 

3647. 
Remarks  of,  •&  report  of  committee  on 

revision,  on  article  on  town  and  ooun^ 

officers,  3655,  3660. 
Remarks  of,  on  report  of  committee  on 

sale  of  intoxicating  liquorf,  3291. 
Remarks  of,  on  report  of  committee  oa 

salt  springs  of  SUte,  3380,  3381,  3383, 

3383,.  3385,   3386,   3388,    3389,    3390, 

3394. 
Remarks  cf,  on  report  of  committee  oo 

State  prisons,  eta,  3214,  3227,  3231. 
Remarks  of,  on  report  of  committee  on 

suffrage,  664,  576,  682,  594,  601,  60«, 

607,  615. 
Remarks  of,  on  report  of  committee  oa 

town  and  coun^  officers,  eta,  934,  965, 

998,  999,  1002. 
Remarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canalit,  39. 
Remarks  of,  on  resolution  in  reference  to 

abolishing  committee  of   whole,  119i, 

1195. 
Remarks  of,  on  resolution  in  reference  to 

adjournment,  2263,  2264. 
Remarks  of,  on  resolution  in  reference  to 

dosing  debate  on  report  of  committee  oa 

organization  of  Legislature,  818. 
Remarks  of,  on  resolution  In  reference  to 

mode  of  drawing  for  seats,  2691. 
Remarks  ol^  on  resolution  in  reference  to 

obtaining   hall  for    Convention,   2444| 

2479,  2480. 
Remarks  of,  on  rule  in  reference  to  pro- 

vious  question,  635. 
Remarks  of,  on  resolution  in  reference  to 

sessions  of  Convention,  288,  1780. 
Remarks    of,    on   resolution    instructing 

committee  on  revision  to  amend  artido 

on  organization  of  Legislature,  1195. 
Remarks  of,  on  resolution  of  i^iquirj  in 

reference  to  canals,  22. 
Remarks  of,  on  resolution  on  de|Mte  on 

report  of  commltteea  on  ^nangm  and 

canals,  1666. 


INDEX 


Bemarks  of,  on  taxation,  3487,  3488,  3497. 

Bemarks  of,  on  rule  requiring  a  majority 
of  delegates  to  amend  Constitution,  215. 

Bemarka  of,  on  resolution  to  amend  seo- 
Uon  of  article  on  organizaton  of  Legis- 
lature, etc.,  1013. 

Bemarks  of,  on  resolution  to  appoint  com* 
micsee  to  report  mode  of  submission  of 
amendments  to  Constitution,  394,  402. 

Bemarks  of,  on  resolution  to  postpone 
action  in  Convention  on  article  on  State 
finances,  1949. 

Besolution  in  reference  to  consideration 
of  reports  of  committee  on  revision, 
3627. 

Besolution  in  reference  to  final  adjourn- 
ment of  Convention,  3283,  3891,  3927. 

Besolution  in  reference  to  final  report  of 
committee  on  revision,  3283,  3327. 

Besolution  in  reference  to  index  of  journal 
and  documents,  3865. 

Besolution  in  reference  to  printing  extra 
copies  of  debates,  3875. 

Besolution  in  reference  to  printing  report 
of  committee  on  judiciary,  1314. 

Besolution  in  reference  to  printing  revised 
work  of  committee  on  revision,  2624. 

Besolutions  in  reference  to  signing  Consti* 
tution,  3283,  3327,  3891,  3927. 

Besolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  militia  of 
State,  in  reference  to  exemption  from 
mUitia,  3688. 

Besolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  Secretary 
of  State,  Ck>mptroIler,  etc^  in  reference 
to  sUtute  of  limitations,  3644^  3645. 

AUSNDlfBNTS, 
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of  committee  on  right  of  suffrage,  352. 
In    reference    to   construction  of    canal 

bridges  by^  State,  2086,  2090,  2356. 
In  reference  to  county,  town  and  village 

aid  to  corporations,  1137. 
In  reference  to  court  of  daima,  1345, 2773. 
In  reference  to  disposition  of  canal  reve- 

nues}  1738,  1758,  1770,  2239,  2240. 
In  reference  to  education,  387. 
In  reference  to  election  of  city  offlcers, 

3158. 
la  reference  to  eligibility  to  office,  606. 
In  referenoe  to  enlargement  of  canals, 

3501. 
In  referenoe  to  erection  of  new  capitol, 

1883,  1895. 
In  reference  to  escheat,  1382. 
In  reference  to  exchange  of  proceedings 

with  oth^r  Conventions,  123. 
In  reference  to  excusing  members  fVom 

voting,  45. 
In  referenoe  to  exemption  from  service  in 

militia,  3688. 
In  reference  to  formation  of  corporations^ 

1020. 
In  reference  to  future  amendments  to  Con- 
stitution, 2805. 
In  reference  to  improvement  of  canals, 

2243. 
In  reference  to  investment  of  educational 

funds,  2838. 
In  reference  to  location  of  State  prison, 

3233. 
In  reference  to  meeting  of  Convention  in 

New  York,  2528. 
In  reference  to  mode  of  submission  of 

Constitution,  410. 
In  reference  to  passaga  of  bills,  1294. 
In  reference  to  powers  and  duties  of  super- 
visors, 942. 
In  reference  to  power  of  Legislature  to 

alter  tax  levy,  3166. 
In  referenoe  to  private  property  taken  for 

public  use,  3248. 
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INDEX. 


Ambndments— Op  Mr.  Alyord— C<miint««L 

In  reference  to  provision  for  publication 

of  laws,  2791. 
In  reference  to  registrars  of  Willi,  2633. 
In  reference  to  registry  law,  601. 
In  reference  to  remoyal  of  mansgers  of 

Bute  prisons,  3231. 
In  reference  to  rights  of  aliens,  3258. 
In  reference  to  rights  of  people  of  the 

8Ute,  3569. 
In  reference  to  sale  of  liquor,  2160. 
Id  reference  to  sale  of  salt  springs  of 

State,  3377. 
In  reference  to  signing  bills  by  Qo?emor, 

1111. 
In  reference  to  solicitor  of  claims,  2774. 
In  reference  to  State  aid  to  corporations, 

2017. 
In  referenoQ  to  State  board  of  education, 

290S. 
In  reference  to  statute  of  limitations,  2756, 

3644,  3646. 
In  reference  to  street  railroads,  1381. 
In  reference  to  superintendent  of  public 

works,  2054. 
In  reference  to  system  of  police,  3230. 
In  reference  to  taxation,  2304,  2310,  3759. 
In  reference  to  term  of  oQoe  and  com- 

penaation  of  members  of  State  board 

of  education,  2865^  2870. 
In  reference  io  term  of  office  of  senators, 

872. 
In  reference  to  time  of  completion  of  reg- 
istry of  elections,  3684. 
In  reference  to  time  of  introducUoD  of  bUls, 

1294. 
In  reference  to  weighing  or  inspecting 

merchandize,  2786. 
Providing  that  Secretary  of  State  shall  be 
superintendent   of  public   instruction, 
2857. 

Or  Mb.  Andrews, 
In  reference  to  bounty  debt,  2337. 
In  refereoco  to  disfranchisement,  660. 
In   reference    to    disposition    of    canal 

revenues,  1727. 
In  reference  to  formation  of  corporations, 

1022. 

In  reference  to  powers  and  duties  of  super- 
visors, 953. 

In  reference  to  qualifications  for  voting,  479. 

In  reference  to  registry  law,  600. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3713. 


In  reference  to  submitting  appointment 
of  judiciary  to  the  people,  J544. 

In  reference  to  superior  court  and  ooart 
of  oommon  pleas  of  New  York,  3720. 

In  reference  to  toum  and  county  officen, 
923. 
Or  Mr.  Archsr, 

In  reference  to  tonnatlon  of  corporati«i^ 

1066. 
Or  M&  AxTELL» 
In  reference  to  appointment  of  suparin- 

tendent  of  State  prisons,  3817. 
In  reference  to  compensation  of  managn 

of  State  prisons,  3229. 
In  reference  to  county  judge,  2675. 
In  reference  to  disfranchLwnieot,  619, 66^ 

666. 
In   reference   to  jurisdiction  of  ^oon^ 

courts,  2676. 
In  reference  to  laws  fbr  asoertaining  right 

of  citizens  to  vote,  3680. 
In  reference  to  oath  of  oflBoe,  609. 
In  reference  to  powers  and  duties  of  Gof- 

ernor,  3618. 
In  reference  to  Stote  aid  io  corporatkw, 

2253. 
Or  Mr.  Baker, 
In  reference  to  court  of  appeals  and  Judg«s 

thereof,  2167. 
In  reference  to  county  Judge,  2600. 
In  reference  to  court  of  daims,  2761. 
In  reference  to  excusing  members  Cwm 

voting,  44, 
In  reference   to  jurisdiction    of  cooa^ 

courts,  2609. 
In  reference  to  supreme  court  and  jodgw 

thereof;  2539,  2540,  2649. 
In  reference  to  time  of  intiodaotioii  rf 

bills,  1301. 
To  resolution  of  Inquiry  in  refeienos  H 

charitable  donations,  186. 
To  rule  7,  in  reference  to  excowng  «•■• 

ben  from  voting,  44. 

Or  Mr.  Ballard, 

In  reference  to  abolishment  of  office  of 
State  Engineer  end  Surveyor,  1286. 

In  reference  to  appointment  of  reporter  of 
supreme  court,  2630. 

In  reference  to  auditing  or  allowmg  pri- 
vate claims,  1319. 

In  reference  to  commiasioners  of  appeali, 
2641. 

tn  reference  to  court  of  appeals  and  Judges 
thereof,  2383. 
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la  referenoe  to  courts  of  reoord,  2634.* 
In  reference  to  election  of  jadgee,  2636. 
In  reference  to  natiooBl  goard  resenre, 

1216. 
In  reference  to  pronsion  for  publication  of 

Uws,  2630. 
In  reference  to  senatorial  districts,  654. 
In  reference  to  town  and  county  officers, 

1004. 

OrMa.BABKBB, 
In  reference  to  assembly  districts,  866. 
In  reference  to  census  enumeration,  847. 
In  reference  to  commissioners  of  appeals, 

2643. 
In  reference  to  disfranchisement,  627. 
In  reference  to  elections,  606. 
In  reference  to  formation  of  corporations, 

1100,  1101. 
In  reference   to   powers  and  duties  of 

supervisors,  961,  992. 
In  reference  to  registry  law,  677. 
In  reference  to  reyiewal  by  judges  of  their 

own  decisions,  2434. 
In  reference  to  supreme  court  and  judges 

thereof,  2648. 
In  reference  to  tenure  of  offloe  of  certain 

judicial  officers,  2632. 
In  reference  to  town  and  county  officers, 

903. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  928. 
In  reference  to  resolution  of  inquiry  of 

Mr.  Harris  to  clerk  of  court  of  appeals, 

137. 

Or  HiL  Barnaju), 
In  refbreuoe  to  powers  and  duties  of  super- 
visors, 958. 

Or  Hb.  Babto, 

In  reference  to  free  schools,  3814. 

In  reference  to  future  Constitutional  Con- 
ventions, 2810. 

In  reference  to  gain  or  loss  of  residence  in 
respect  to  the  right  to  vote,  570. 

In  reference  to  national  guard  reserve, 
1216. 

In  reference  to  payment  of  State  debt  in 
coin,  1883,  1898,  2337. 

In  reference  to  registry  law,  580. 

In  reference  to  taxation,  2336.. 

In  reference  to  taxation  for  school  pur- 
poses, 2908,  2916. 
.  In  reference  to  tenure  of  office  of  judges, 
2636. 


la  reference  to  time  of  introduction  of  Mils, 
137  L 

Or  Mb.  Bsadlb, 

In  reference  to  oomponsation  of  members 
of  Legislature,  3691. 

In  reference  to  formation  of  corporations, 
1018,  3624. 

In  reference  to  individual  liability  of  cor- 
porators, 1089. 

In  reference  to  powers  and  duties  of  (jk>v- 
emor,  3614^  3618. 

Or  Mr.  Bxals, 
In  reference  to  free  schools,  8803. 

Or  Mb.  Bbokwith, 

In  reference  to  auditing  or  allowing  pri- 
vate daims,  1322. 

In  reference  to  oommon  councils  of  cities, 
3180. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2190. 

In  reference  to  court  of  claims,  1322. 

In  reference  to  deduction  of  salary  of 
members  of  Legislature  for  non-attend* 
ance,  3606. 

In  reference  to  exiating  statutes  relating 
to  bribery^  3335. 

In  reference  to  powers  and  duties  of 
supervisors,  977,  3660. 

In  reference  to  State  aid  to  corporations, 
3476. 

In  reference  to  State  Engineer  and  Sur- 
veyor, 1280,  3632. 

In  reference  to  taxation,  3496. 

To  resolution  of  inquiry  in  reference  to 
canals,  159. 

Or  Mb.  Bell, 

In  reference  to  county,  town  and  village 
aid  to  corporations,  1137. 

In  reference  to  disposition  of  canal  reve- 
nues, 1738,  2238. 

In  reference  to  duty  on  salt,  3782. 

In  reference  to  finances  and  canals,  61,  67. 

In  reference  to  formation  of  corporations, 
1014,  1032,  1077. 

In  reference  to  local  public  charities,  2738. 

In  reference  to  managers  of  State  prisons, 
3223. 

In  reference  to  manner  of  submission  of 
Constitution,  3922. 

In  reference  to  right  to  take  fish  In  inter- 
national waters,  3261.  ' 

In  reference  to  salt  springs,  92,  173,  175. 


rm 

AKBrouHTS— Or  Uk.  Bell — ConSnued. 

In  nfsranoe  to  Muio&a  of  LagUUlure, 

1189. 
In  rafersDoa  to  ^up«rint«iidtDt  ot  publio 

worin,  S634. 
In  reference  to  taxation  for  internal  im- 

pro*«iDantii  3S16. 
In  referenee  to  tlma  of  IntrodQOtion  of 

bUlt,  1 196. 
To  prMmble,  323i. 
0*  Ub.  BBBan, 
In  referenoe  to  aiiemUr  dlatrieta,  3GS9. 
In  reference  lo  debate  on  report  of  c« 

mlttMi  on  flnanoei  and  cantli,  IGIB. 
In  rafarenoe  to  erection  of  new  capital, 

1891. 
In  nfereaee  to  powan  and  dntlea  of  au- 
to Toto  at  achool- 

S^WU^M  atreet  nUroada,  1S19,  3118, 

ITBI,  2S01. 
In  raferenoa  to  BnperintondBal  of  public 

worka,  iOSS. 
Or  IfB.  BiczroBD, 
In  rBrerence  to  uaemblj  diatHcta,  861. 
In  refennee  to  canal  auditor,  2346. 
In  rafBreno*  to  oanal  tolla,  3034,  2344. 
In  refarenoa  to  olaini  of  State  atainit  in- 

oorporatad  eonpaciea,  1799,  1144. 
Id  rahranoe  to  of  appeals, 

leil. 
In   reference   to   oonatruotion   of  canal 

brldgei  by  Mil  BS6B. 

Innftrence 
In  rebranoe  to  oountj,  town  and  Tillage 

aid  to  corporation*,  1 1 69. 
Id  referenoe  to  eountj  treaauren,  USD. 
In  reference  to  208. 

In  reference  to  diapoBilion  or  canal  rei 

nuea,  1134,  1199,  S238. 
In  Teference  todlTorceaandlotleriae,  3656. 
In  rebreaca  to  ellgtbilitr  to  L^Uture, 

GSO,  86S. 
In  reference  to  eligibility  to  oOca,  608. 
In  referencoloellgibilitj  tooEBcaorjudgea 

of  court  of  appoala  and  aupreme  c 

1436. 
In  refereDoe  to  eiempUon  litHn  aerrioe  tn 

militia,  1219,  1220. 
In  reference  to  fetnala  anffraga^  131- 
iD.reTerenoe  to  flnal  adjournment  oT  Legti- 

Uture,  1306. 


In  reference  to  grantlog  pardoiiB,  1109, 
Id  le&reDce  to  ImproTemant  ot  easily 

SMS. 
Id  referenoe  to  Indian  raaaiiaUoui,  3U1 
In  refaranaa  to  lawa  lelatiog  to  taxatH^ 

1883. 
In  referanca  to  national  gDarda,  1316,  int. 
In  reference  to  pajrnent  of  ezpenaea  at 

?e^^^^      bribar7caBea,33M,un 
Ib  rehrenoa  to  pajnient  of  State  apfto- 

priationa,  1340,  3246. 
Id  rarerence  to  powen  and  duUaa  of  la- 

parviaara,  3G21. 
In  refereace  to  qnaliiloatiOBa  for  ntfa^c 

489,  640. 
In  refaranoe  to  regialrr  law,  680. 
In  reference  to  aanatorlal  diatrioti,  84J. 
In  refareoct  to  ligning  billa  bj  Ooreno^ 

1131. 
In  refarenoa  to  algning  of  billa  bj  ft*M 

liV  offlcer,  1308. 
In  rafbrence  to  State  nld  to  eorpnatiaM 

■m 

In  reforence  to  itreet  raOrottda,  13S6. 
In  reference  to  aupe 


In  rererenoe  to  taxation,  I98I,  1986, 19SI, 

1331. 
In  rererenoa  to  taxation  fi>r  intamal  ia- 

proremeDt,  1T99.  , 

Id  reference  Is  tenure  of  otBce  of  Judfe^ 

3693,  2632. 
In  relbrenca  to  time  of  Introduelka  rf 

bUla,  1294,  I31I. 
In  reference  to  town  and  coon^  oIBch^ 

1006. 
In  refbrenee  to  Tacanciaatn  ofloeof  JudgM 

of  court  of  appeala  and  anprama  coqi% 

3461,  1B44,  1661. 
Or  Kb.  Bowxv, 
Id  reference  to  court  of  cUima,  1330. 
In  rebrenee  to  eenatorial  dialriot^  84{lt 
Or  Ub.  E.  Bbookb, 
In  refarenoa  to  aboliahlng  oflloa  of  anRie- 

gate,  2634. 
In  refarence  to  oanal  deb^  1116. 
In  refbrence  to  canal  tolls,  3661. 
In  reference  to  cenaus  ennneraUoo,  841. 
In  reference  to  ^^^^^^  B9. 

In    refereDce  of   canal 

bridges  bj  SUte,  3091. 
In  reference  to  oouDtf,  town  and  TiUaga  aid 

to  corporation!.  USD,  1169. 
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In  raferenoe  to  court  of  elaimB,  2t60. 

In  reference  to  disposition  of  canal  reye- 

nuM|  2234. 
In  reference  to  erection  of  new  capitol, 

1893,  2249,  3832. 
In  reference  to  inveatment  of  edacational 

funda,  3005. 
In  refereDce  to  motions  to  reconsider,  3527. 
In  referoDoe  to  number  of  membera  of 

aasemblj,  876. 
In  reference  to  powers  and  dutiea  of  auper- 

Tisors,  985,  1135. 
Id  reference  to  property  qualification,  623. 
In  reference  to  proyision  for  publication  of 

Uws,  2790. 
In  reference  to  sale  of  salt  springs  of  State, 

3770. 
In  reference  to  senatorial  districts,  651. 
In  reference  to  State  aid  to  corporations, 

1841,  2012. 
In  reference  to  street  railroads,  2117. 
In  reference  to  submitting  appointment  of 

Judiciary  to  the  people,  3722. 
In  roferenpe  to  auperintendent  of  public 

works,  2052. 
In  reference  to  taxation,  1982, 1989,  2334. 
In  reference  to  tenure  of  office  of  judges, 

3707,  372G. 
In   reference    to  time  of   completion  of 

registries  of  elections,  3584,  3585. 
In  reference  to  treasurer,  1285. 
In  reference  to  unifbrmitj  of  laws  relating 

to  sale  of  liquor,  3292. 
In  reference  to  validitj  of  bonds  created 

for  railroad  purposes,  3853. 

Or  Mr.  E.  P.  Brooks, 
In  reference  to  canal  commissioners,  2057. 
In  reference  to  solicitor  of  claims,  1360. 
In  reference  to  superintendent  of  public 

works,  2348,  2355,  3633,  3637. 
In  reference  to  town  elections,  3580. 
To  resolution  of  inquiry  of  Mr.  Greelej  in 

reference  to  canals,  31. 

Or  Mr.  E.  A.  Brown, 

In  reference  to  canal  auditor,  2345. 

In  reference  to  canal  commissioners,  2033, 
2034,  2345,  3652. 

In  reference  to  commissioners  of  appeals, 
2407,  2408. 

In  reference  to  county  judge,  2608. 

In  reference  to  debate  on  report  of  com- 
mittee on  the  judiciary,  3226. 
2 


In  reflwenoe  to  election  of  Judges,  2666.' 
In   reference  to  jurisdiction   of  county 

courts,  2608. 
In  reference  to  number  of  members  of 

assembly,  863,  864. 
In  reference  to  senatorial  districts,  841. 

In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2546,  2652. 
In  reference  to  supremo  court  and  judges 

thereof,  2538,  2555,  2647. 
In  reference  to  superintendent  of  publio 

works,  3638. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  Judgesi 

2555,  2665.  • 

In  reference  to  trial  by  jury  of  issues  in 

surrogates*  courts,  8734. 

Or  Mr.  W.  0.  Browit, 
In  relbrence  to  componsation  of  secretary 

of  managers  of  State  prisons,  3226. 
In  reference  to  oourt  of  appeals  and  judges 

thereof,  2390,  2406. 
In  reference  to  diaftanchisementi  565. 
In  reference  to  officers  whose  election  ii 

not  proYided  for,  3174. 
In  reference  to  qualifications  for  yoting, 

535. 
In  reference  to  renoyal  of  managers  of 

State  prisons,  3233. 
In  reference  to  senatorial  districts,  872. 
In  reference  to  taxation,  1981. 
7o  resolution  of  inquiry  of  Mr.  Barto  in 

reference  to  education,  285. 

Or  Mr.  Burrill, 
In  reference  to  census  enumeration,  844, 

874. 
In  reference  to  formation  of  corporations^ , 

1023. 
In  reference  to  negro  sufiVage,  496,  531. 
In  reference  to  oath  of  office,  612. 

Or  Mr.  Carpenter, 
In  reference  to  furnishing  Albany  Eyening 

Journal  and  Albany  Argus  with  report! 

of  proceedings.  111. 
In  reference  to  qualification  of  education, 

200. 

Or  Mr.  CasB) 
In  reference  to  national  guard,  3693. 

Or  Mr.  Cabsidt, 
In  reference  to  inyestmeni  of  State  Amds 

in  stocks,  3764. 
In  reference  to  negro  sufrirage,  601,  642. 


.Drt>EX. 


AmiDinarrs— Of  Uti  OimcDr^OotUinued, 

In  refereDoe  to  oath  of  ofBoe,  608. 
In  reference  to  signing  bills  by  Oovemor, 
8619. 

Or  Mb.  Chahplaik, 
In  reference  to  qnslifications  for  voting, 

45.%  485,  508,  543,  570. 
In  reference  to  preamble  and  bill  of  rights, 

1175. 

Or  Mb.  Chbsebbo, 
In  reference  to  bribery  at  elections,  3566. 
In  refsrence  to  census  enumeration,  845. 
In  reference  to  ooontj  judge,  2671,  2675, 

2696,  2709.. 
In  reference  to  oourt  of  claims,  2773. 
In  reference  to  disfhmehisement,  560,  566. 
In  reference  to  duties  of  Attorney-General 

in  court  of  claims,  2773. 
In  reference  to  gain  or  loss  of  residence 

as  affecting  right  to  vote^  568. 
In  reference  to  individual  liability  of  cor- 
porators, 1090. 
In   reference   to  jurisdiction  of  county 

courts,  2671,  2675,  2696. 
In  reference  to  solicitor  of  claims,  1347. 
In  reference  to  militia,  3678. 
In  reference  to  signing  bills  by  Governor, 

3619. 
In  reference  to  superintendent  of  public 

works,  2347,  3634. 
In  reference  to  tenure  of  offloe  of  Judges, 

2708. 

Or  Mb.  Chuboh, 

In  referenoe  to  oanal  tolls,  2344. 

In  reference  to  common  school  fhnd,  3799. 

In  reference  to  contraction  of  State  debt 
for  specific  purposes,  3754. 

In  referenoe  to  disposition  of  canal  reve- 
nues, 1758,  1796,  1799,  2240. 

In  reference  to  fUture  Constitutional  Con- 
ventions, 3826. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  drawing  money  from  State 
treasury,  1990,  2259. 

In  reference  to  misdemeanors,  3544. 

In  reference  to  mode  of  drawing  money 
finom  State  treasury,  3757. 

In  reference  to  powers  and  dntiae  of  Gov- 
ernor, 3613. 

In  referenoe  to  powen  and  dntiee  of  sn- 
perviabr%  988. 


In  referenoe  to  qualillcatioiis  for  voting^ 

648. 
In  reference  to  registry  law,  3576. 
In  reference  to  State  aid  to  oorporationi; 

1997,  2246. 
In  reference  to  street  railroads,  3603. 
In  reference  to  supreme  ooort  and  jodgM 

thereof,  2536,  2551. 
In  referenoe  to  taxation,  3756. 
In  reference  to  taxation  for  intemsl  ish 

provement,  1799,  2244. 
In  reference  to  oanal  auditor,  3345. 
To  resolution  of  Mr.  Alvord  in  referm 

to  signing  Oonstitntion,  8927. 
To  resolution  of  inquiiy  of  Mr.  Greekj, 

in  reference  to  canals,  41. 

Or  Mb.  Colahjln. 
In  referenoe  to  sale  of  liquor,  3266. 

Or  Mb.  Comstock, 
In  referenoe  to  abrogation  of  certain  ]av% 

3143. 
In  reference  to  appropriation  of  money  ftr 

development  and  management  of  silt 

springs  of  State,  3428. 
In  reference  to  civil  divisioiif  of  the  Static 

3134. 
In  reference  to  compensation  of  judgei^ 

2447. 
In  reference  to  county  Judge,  2694,  2606^ 

2674,  2698.  , 

In  reference  to  compensation  of  Goremor, 

8630. 
In  reference  to  oourt  of  appeals  and  Jodges 

thereof,  2366,  2402. 
In  reference  to  determining  tenns  of  ooorti 

by  law,  2547. 
In  reference  to  disfhuicfaisement,  667. 
In  reference  to  disposition  of  canal  rste- 

nues,  1728. 
In  reference  to  duties  of  State  board  of 

education,  2903. 
In  reference  to  educational  endowmenti^ 

2901. 
In  referenoe  to  election  of  city  oSoen 

whose  election  ia  not  provided  for,  3158, 

3169,  3175. 
In  reference  to  eleotive  Ihmchiae  and  right 

to  hold  office,  3530,  3567. 
In  reference  to  eligibility  to  oiBoe  of  mem- 
bers of  common  council  and  dty  officers, 

8668. 

In  reference  to  eUgibOiJiy  itf  oOoe  of  Jndgsi 
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of  ooort  of  appeals  and  supreme  conrt^ 

8717. 
In  reference  to  formation  of  corporations, 

3182. 
In  reference  to  general  terms  of  supreme 

court,  2679. 
In  reference  to  jurisdiction  of  countj  courts 

2694,  2606,  2674,  2698. 
In  reference  to  laws  enacted  at  special 

sessions  of  Legislature,  3617. 
In  reference  to  negro  soffrsge,  481. 
In  reference  to  pardon  of  persons  accused 

of  bribery,  3333. 
In  reference  to  passage  of  general  laws  hy 

Legislature,  3(}27. 
In  reference  to  power  of  Legislature  to 

amend  laws,  3676. 
In  reference  to  proceedings  in  cases  of 

bribery,  3362. 
In  reference  to  punishment  of  persons 

oflTering  bribes,  3339. 
In  reference  to  qualifications  for  voting, 

644. 
In  reference  to  reviewal  bj  Judges  of  their 

own  decisions,  2436. 
In  reference  to  rights  of  people  of  the 

State,  3668. 

In  reference  to  State  aid  to  corporations,^ 

3482. 
In  reference  to  Btatule  of  limitations,  2767. 
In  reference  to  submitting  appointment 

of  judiciary  to  the  people,  2683. 
In  refereoce  to  superintendent  of  public 

works,  3662. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2648,  2663. 
In  reference  to  supreme  court  and  judges 

thereof,  2636,  2649,  3709. 
In  reference  to  taxation,  3767. 
In  reference  to  tenure  of  office  of  judges, 

2676. 
In  reference  to  yacancies  in  office  of  judges 

of  court  of  appeals  and  supreme  court, 

2461,  2544,  2652. 

Of  Mr.  Cokqer, 

In  reference  to  action  of  Convention  on 
report  relating  to  homo  for  disabled 
soldiers,  3462. 

la  reference  to  article  on  suffrage,  623. 

In  reference  to  assembly  districts,  862. 

In  reference  to  Attorney-General,  3631. 

In  reference  to  bills  authorising  contrac- 


tion of  State  debt  for  spedfle  purpose^ 

3764. 
In  reference  to  canal  tolls,  2025,  2032. 
In  reference  to  census  enumeration,  874. 
In  reference  to  closing  debate  on  report 

of  committee  on  right  of  suffrage,  367. 
In  reference  to  compensation  for  drains 

dug  across  land  of  others,  ^47. 
In  refereoce  to  compensation  of  members 

of  Legislature,  878. 
In   reference   to   oonstruotioii  of   canal 

bridges  by  State,  3640. 
In  reference  to  contraction  of  State  debt 

for  specific  purpose,  3766. 
In  reference  to  court  of  claims,  1845. 
In  referenoe   to   disfrandusement,    516, 

550,  567. 
In  referenoe  to  disposition  of  canal  reye- 

nues,  1796. 
In  reference  to  election  of  QoTtmor  and 

Lieutenant-Governor,  3621. 
In  Deference  to  exemption  ijrom  service  in 

militia,  3688. 
In  reference  to  final  passage  of  bills,  1302. 
In  reference  to  formation  of  corporations, 

1073. 
In  reference  to  furnishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings,  119. 
In  reference  to  investment  of  educational 

funds,  3797. 
In  reference  to  liberty  of  conscience^  3659. 
In  reference  to  militia,  3694. 
In  referenoe  to  number  and  term  of  office 

of  managers  of  State  prisoni^  3819. 
In  reference  to  passage  of  bills.  3621. 
In  reference  to  powers  and  duties  of  Gov- 
ernor, 3615. 
lu  reference  to  powers  and  duties  of  su- 
pervisors, 970,  3620,  3659. 
In  reference  to  probate  courts,  3733. 
In  reference  to  proof  of  right  of  suffrage, 

3669. 
In  reference  to  registry  law,  587,  3582. 
In  reference  to  report  from  commisaioness 

of  canal  fund,  134. 
In  reference  to  rules  of  Convention,  58. 
In  reference  to  salt  springs,  92. 
In  reference  to  senatorial  districts,  842, 

3866. 
In  reference  to  signing  of  bills  by  presid- 

bg  officer,  1302. 
In  reference  to  State  officers,  1267. 
In  reference  to  statute  of  limiutions,  3643, 

3644^  3647. 
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AmsitdksntS'Of  Mb.  Conger — Continued. 

In  reference  to  street  railroads,  2105. 

In  reference  to  superintendent  of  public 

works,  2053. 
In  reference  to  taxation,  3756. 
In  reference  to  time   of  submission    of 

future  amendments  to  Constitution,  3825. 
In  reference  to  trial  bj  Jury,  3532. 

Or  Mb.  CooKEf  ii 

In  reference  to  canal  commissioners,  2349. 
In  reference  to  county  judge,  2598,  2606. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2282. 
In    reference   to   election   of  additional 

judges  of  court  of  appeals,  2637. 
In  reference  to  election  of  judges,  2666. 
In  reference  to  general  term  of  supreme 

court,  2543. 
In  reference  to  jurisdiction  of  county  courts, 

2598,  2606. 
In  reference  to  justice  of  the  peace,  2610. 
In  reference  to  manner  of  submission  of 

Constitution,  3913. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 974,  977,  993. 
In  reference  to  sessions  of  the  Legislature, 

1290. 
In  reference  to  street  railroads,  2116.  ^ 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2653. 
In  reference  to  the  supreme  court  and 

judges  thereof,  2532. 
In  reference  to  superintendent  of  public 

works,  2054,  2056. 
In  reference  to  superior  court  and  court  of 

common  pleas,  2437,  2547,  2653. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  judges, 

2666. 
In  reference  to  town  and  county  officersy 

925. 

Or  Mb.  Cobbett, 
In  reference  to  registry  law,  573. 

Or  Mb.  Cubtis, 

In  reference  to  appointment  of  oommis- 
siouers  of  charities,  2726. 

In  reference  to  canal  commissioners,  2345. 

In  reference  to  city  comptroller,  3133. 

In  reference  to  commissioners  of  charities, 
2720. 

In  reference  to  compensation  of  Btate  offi- 
cers, 3632. 


In  reference  to  divisions  of  the  State  (at 

purposes  of  local  goremment,  314L 
In  reference  to  dutiot  of  State  board  of 

education,  2906. 
In  reference  to  female  sufflrege,  307,  364| 

537. 
In  reference  to  gOTemment  of  dties,  3125. 
In  reference  to  liberty  of  conscience,  3551 
In  reference  to  powers  and  duties  of  Got* 

emor,  3614. 
In  reference  to  powers  and  datiee  of  si- 

penrisors,  3522. 
In  reference  to  qualification  of  edncstioB, 

3564. 
In  reference  to  street  raOroadfl,  3603. 

In  reference  to  reports  of  coinmitteei^213&  , 

Or  Mb.  Dalt, 
In  reference  to  deprivation  of  Toting  oa 

account  of  sickness  or  absence^  3578L 
In  reference  to  formation  of  oorpocatka^ 

3814. 
In  refererce  to  free  schools,  3813. 
In  reference  to  lottenes,  3601. 
In  reference  to  manner  of  submiasioQ  of 

Constitution,  3876. 
In  reference  to  minority  repreaentstkn, 

862. 
In  reference  to  powers  and  dntloa  of  sa- 

pervisors,  3517. 
In  reference  to  registry  law,  692,  M, 

3570,  3576. 
In  reference  to  street  railroads,  3603. 
In  reference  to    uniformity  of  legistzy 

laws  in  cities,  3576. 

Or  Mb.  DEyELnr, 
In  reference  to  adjourning  to  SaratogSi 

162. 
In  reference  to  appropriation  bills,  3754 
In  reference  t6  doeing  debate  on  report 

of  committee  on  right  of  suffrage^  354. 
In  reference  to  extra  oompenaation  of 

public  officers,  2776. 
In  reference  to  court  of  daims,  2771. 
In  reference  to  investment  of  educatkmal 

funds,  2924. 
In  reference  to  solicitor  of  claims,  2774. 
In  reference  to  registry  law,  681. 
In  reference  to  statute  of  limitations,  3751 

Or  Mb.  Dugannx, 
In  reference  to  Attorney-General,  1235. 
In  reference  to  disfranchisement,  219,  478| 
659,  560. 
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In  reference  U>  disposition  of  oanal  reye- 
nues,  2229. 

In  reference  to  government  of  cities,  2969. 

In  reference  to  granting  pardons,  1206. 

In  reference  to  industrial  interests,  91. 

In  reference  to  meeting  of  Convention  in 
New  York,  2628. 

In  reference  to  militia,  3678. 

In  reference  to  national  guard,  1218. 

In  reference  to  opening  of  private  roads 
and  drains,  3248. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 991. 

In  reference  to  reports  of  committees, 
2136. 

In  reference  to  State  rights,  3669. 

In  reference  to  sale  of  liquors,  etc,  2129, 
3296. 

In  reference  to  State  officers,  1236. 

In  reference  to  street  railroads,  2112,  2117. 

In  reference  to  taxation,  2261,  2339. 

Li  reference  to  tenant  of  estate  of  inherit- 
ance, 3660. 

Or  Mr.  0.  0.  Dwiqht, 

In  reference  to  appointment  of  managers 

of  State  prisons,  3183. 
In   reference  to  appointment  of  militia 

officers  not  specified,  3693. 
In  reference  to  appointment  of  officers  of 

State  prisons,  3230. 
In  reference  to  census  enumeration,  844. 
In  reference  to  county  judge,  2632. 
In  reference  to  exemption  from  service  in 

militia,  3688. 
In  reference  to  free  schools,  2693. 
In  reference  to  gain  or  loss  of  residence  bj 

students  as  affecting  right  to  vote,  3570. 
In  reference  to  granting  pardons,  1208. 
In   reference    to  jurisdiction  of  county 

courts,  2632. 
In  reference  to  justices  of  the  peace,  2632. 
In  reference  to  liability  of  persons  offering 

bribes,  3824. 
In  reference  to  passage  of  genera]  laws  by 

Legislature,  3604. 
In  reference  to  powers   and   duties  of 

President,  44. 
In    reference  to   powers  and  duties  of 

supervisors,  977. 
In  reference  to  qualifications  for  voting, 

235,  657. 
In  reference  to  term  of  office  of  mayor, 

3180. 
In  reference  to  vacancies  in  office  of  Judges 


of  court  of  appeals  and  supreme  oonrt^ 
3727. 
In  refereooe  to  surrogates,  2677. 


Of  UsLi  T.  "W.  DwiOHT, 

In  reference  to  board  of  pardon,  1 181, 1206. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360.  ^ 

In  reference  to  powers  and  duties  of 
supervisors,  980. 

In  reference  to  qualifications  for  voting,  642. 

In  reference  to  registry  law,  697. 

In  reference  to  privileges  of  floor  of  Gon- 
vention,  66. 

In  reference  to  presentation  of  memoriaU, 
44. 

To  resolution  of  inquiry  of  Xr.  Develin, 
to  oomptroUer  of  dty  of  New  York,  in 
reference  to  charitable  institutions,  306. 

To  resolution  of  inquiry  of  Mr.  Oould,  to 
county  clerks,  in  reference  to  indict- 
ments, etc,  126. 

Of  Mb.  Eddt, 
In  reference  to  county  courts,  100. 

Of  Mb.  Endbess, 

In  reference  to  number  of  members  of 

assembly,  876. 
In  reference  to  registry  law  in  cities,  3677. 

Of  Mb.  Evabts, 

In  reference  to  contraction  of  State  debt 

to  pay  deficits,  eta,  1848. 
In  reference  to  disfranchisement,  664. 
In  reference  to  duration  of  power  and 

jurisdiction  of  local  courts,  2633. 
In  reference  to  registry  law,  618. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2661. 
In  reference  to  tenure  of  office  of  judges, 

2636,  2636. 

Of  Mb.  Fabnttm, 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3716. 

Of  Mb.  Fbbbt, 

In  reference  to  commissioners  of  appeals, 

2643. 
In   reference   to   construotion   of  .canal 

bridges  by  the  State,  2087. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2166. 
In  reference  to  court  of  daims,  1343. 
In  reference  to  unsettled  accounts  of  Con- 

vention,  3793. 
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Amxhdmxnts—  Continued, 

Of  Mb.  Field, 
In  reftrenoe  to  assemblj  districtt,  3591. 
In  referenoe  to  aasiaUnt  pottmastor,  68. 
In  reference  to  furnishing  Albany  Evening 

Journal  and  Albany  Argus  widi  reports 

of  proceedings,  116. 
In  reference  to  journal  of  proceedings,  57. 
lo  reference  to  minority  representation  in 

corporations,  1097. 
In  reference  to  senatorial  districts,  871. 
In  referenoe  to  pri?ileges  of  floor  of  Gon- 

rention,  56. 
In  referenoe  to  term  of  office  of  members 

of  assembly,  3591. 
In  reference  to  yeas  snd  nsys,  57. 
In  referenoe  to  rules  of  Convention,  58. 

Or  Mb.  Flaoleb, 

In  referenoe  to  formation  of  corporations, 

1039. 
In  reference  to  senatorial  districts,  828. 

Or  Mb.  Foloeb, 

In  reference  to  allowing  paupers  to  vote, 
199. 

In  reference  to  annual  expenses  of  mana- 
gers of  State  prisons,  3226. 

Li  reference  to  appropriations  of  money  or 
property,  1294. 

In  reference  to  assembly  districts,  3609. 

In  reference  to  canals,  61. 

In  reference  to  compensation  of  judges, 
2446. 

In  reference  to  conferriog  additional  pow- 
ers on  courts  of  record,  3776. 

In  reference  to  coutractioo  of  Stato  debt 
for  specific  purposes,  3754. 

In  reference  to  contractioo  of  Stato  debt 
for  war  purposes,  1850,  1851. 

In  reference  to  Cornell  University,  2826. 

In  reference  to  county  judge,  2675. 

In  reference  to  court  of  appeals  and  judges 
thereof,  3757. 

In  reference  to  debate,  935. 

In  reference  to  disfranchisement,  557. 

In  reference  to  duration  of  power  and 
juried  iciion  of  local  courts,  2633. 

In  referenoe  to  election  of  judges,  2632. 

In  reference  to  election  of  members  of 
Legislature,  880. 

To  resolution  in  reference  to  extern  com- 
pensation of  public  offloers,  8870. 

In  referenoe  to  formation  of  corporations, 
102L 


In  referenoe  to  formation  of  new  oonntiei^ 

3609. 
In   refbrence  to  Jnrisdiotioa  of  coui^ 

courts,  2675. 
in  reference  to  jurisdiction  of  courts  of 

special  sessions,  2683. 
In   refereoco   to   number   of  Judges  of 

superior  court,  3937. 
In  referenoe  to  organisation  of  Senate^  88L 
In   reference  to  powers  and    duties  of 

supervisors,  974^  979,  3517. 
In  referenoe  to  qualifioaUons  for  votiBg^ 

517,  548. 
In  reference  to  revision  or  alteration  cf 

laws,  2755. 
In  reference  to  signing  bills  bj  Gownoi^ 

1113. 
In  reference  to  statute  of  limitatioDS,  3645^ 

3647. 
In  referenoe  to  submitting  appointment  cf 

judiciary  to  the  people,  254S,  2707. 
In  reference, to  superior  oourt  and  court 

of  common  pleas,  2663,  3776. 
In  reference  to  supreme  court  and  judgts 

thereof,  2632. 
To  resolution  of  instmction  of  Mr.  C  L 

Allen  to  committee  on  revision,  in  xc£h^ 

ence  to  surrogates*  courts,  8004. 
To  resolution  of  Mr.  Tappen  in  referenoi 

to  session  of  certain  committees  dnriag 

rocees,  1970. 

Or  Mb.  Fowleb, 

To  resolution  in  referenco  to  fomiiUag 
Albany  Evening  Journal  and  ASbuj 
Argus  with  reports  of  proceedings  11& 

In  reference  to  sale  of  liquor,  327 L 

Or  Mb.  FBi.NCis, 
In  refereooe  to  manner  of  sabminion  of 

Coostitution,  3907. 
In  reference  to  organisation  of  cities^  3164. 

Or  Mb.  Fulleb, 
In  reference  to   commander-in-chief  of 

militia,  3622. 
In   reference   to   construction    of  osasl 

bridges  by  SUto,  3639. 
In  reference  to  tinal  adjournment  of  Legii- 

latore,  1305. 
In  referenoe  to  negro  suffrage,  100. 
In  reference  to  qualifications  for  votings 

517. 

Or  Mb.  Fullbbtok, 

In  reference  to  compensation  of  Jnclgsi  of 
oourt  of  claim%  2760. 
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Id  reference  to  ooanty,  town  and  Tillage 

aid  to  corporaiiona,  1169. 
In  reference  to  eleotiou  of  members  of 

Legislature,  880. 
In  reference  to  atreet  railroads,  2105. 

Of  Mr.  Gabyik, 

In  reference  to  dtj  officers,  3155. 

In  reference  to  powers  and  duties  of  su- 
perrisors,  3517. 

In  reference  to  punishment  of  persons 
offeriog  bribes,  3339. 

In  reference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 

In  reference  to  senatorial  districts,  714. 

Or  Mr.  Gerrt, 

In  reference  to  Attomej-Qenerali  1280, 
1284. 

In  reference  to  erection  of  new  capitol, 
1884. 

In  reference  to  individual  Uabilitj  of  cor- 
porators, 1089. 

In  reference  to  prchibition  of  suspension 
of  specie  payment,  1081,  1083.' 

To  rule  29,  in  reference  to  **  previous 
question,"  55,  633,  638. 

Of  Mr.  Goodrich, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2402. 
In  reference  to  supreme  court  and  judges 

thereof.  2456. 

Of  Mr.  Gould, 

In,  reference  to  district* attornej,  1001, 
1002. 

In  reference  to  election  of  senators,  874. 

In  reference  to  granting  pardons,  1192, 
1206. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3654* 

In  reference  to  senatorial  districts,  844. 

In  reference  to  State  prisonsi,  89. 

In  reference  to  taxation,  2339,  3760. 

In  reference  to  town  and  county  officers, 
1001,  1002. 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constituiion,  928.  I 

To  resolution  of  inquiry  to  county  clerks 
in  reference  to  indictments,  eta,  121. 

Of  Mr.  Grant, 

In  reference  to  court  of  appeals  and  judges 
thereof,  3706. 

In  reference  to  disfranchisement,  ^7. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 962. 


In  reference  to  qualiflcatioi  of  edooatioo^ 
649. 

Of  Mr.  Grates, 

In  reference  to  appointment  of  managers  of 

btate  prisons,  3223. 
In  reference  to  compensation  of  GoTemor, 

3612. 
In  reference  to  compensation  of  judges, 

2438,  2449,  2668. 
In  reference  to  compensation  of  managers 

of  State  prisons,  3227. 
In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  oourt  of  appeals  and  judges 

thereof,  2398,  2407. 
In  reference  to  court  of  claims,  3647. 
In  reference  to  disfranchisement,  546. 
In  reference  to  female  suffrage,  500,  637, 

3562. 
In  reference  to  mode  of  submission  of 

Constitution,  410. 
In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2628. 
In  reference  to  recess  of  ConTention,  2528. 
In  reference  to  registry  law,  3577. 
In  reference  to  salary  of   county  judge^ 

3736. 
In  reference  to  statute  of  limitations,  3642. 
In  referenc3  to  superintendent  of  public 

works,  3652. 
In  reference  to  term  of  office  of  senators^ 

3587. 
In  reference  to  trial  of  claims  against  the 

SUte,  2762. 

Of  Mr.  Grkelbt, 

In  reference  to  abolishment  .of  office  of 
State  Engineer  and  Surveyor,  1286. 

In  reference  to  annual  expense  of  mana- 
gers of  State  prisons,  3224. 

In  reference  to  Attorney-Gee eral,  1284. 

In  reference  to  board  of  pardon,  1183. 

In  reference  to  census  enumeration,  874. 

In  reference  to  commissioners  of  canal 
fund,  1285. 

In  reference  to  oompensation  of  senators 
866,877. 

In  reference  to  oourt  of  claims,  1347. 

In  reference  to  debate  on  article  on  corpo- 
rations, 1069. 

In  referenoe  to  eleotiou  of  members  of 
assembly,  876. 

In  referenoe  to  powers  and  dotisi  of  sn- 
perrisors^  976^  994. 
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A]avDi[ENT&— Of  Mr.  Qrexlkt-^  Continued,       1 

In  reference  to  prohibition  of  suspenaion 

of  Bpede  paymenti  1082. 
In  reference  to  registry  law,  590. 
In  reference  to  sale  of  canals,  1832,  1840. 
In  reference  to  senatorial  districts,  652, 

871. 
In  reference  to  signing  bills  bj  Governor, 

1113. 
In  reference  to  solicitor  of  claims,  1355. 
In  reference  to  taxation,  1169. 
In  reference  to  time  of  introdnotion  of 

bUla,  1294^  1371. 
In  reference  to  town  and  county  officers, 

898. 
In  reference  to  vacancies  in  office,  1364. 
To  resolution  of  inquiry  of  Mr.  Gerry  in 

reference  to  police  foroe  of  city  of  New 

York,  1828. 
To  resolution  of  inquiry  of  ICr.  Hitchman 

in  reference  to  yalue  of  real    estate 

owned  by  religious   denominations  in 

New  York,  646. 
To  rule  seven  in  reference  to  excusing 

members  from  voting,  46. 

Or  Mr.  Gross, 
In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  exemption  from  service  In 

militia,  1221. 
In  refbrenoe  to  qualifications  for  voting. 

546. 

Or  MR..HADLET, 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  2902. 

In  reference  to  commander-in-shief  of 
mililia,  1227. 

In  reference  to  compensation  of  members 
of  Legislature,  877. 

In  reference  to  granting  divorces  and 
authorizing  lotteries,  3257,  3548,  3601, 
3909. 

In  reference  to  jurisdiction  of  courts  of 
special  sessions,  2704. 

In  reference  to  moneys  paid  into  courts  of 
appeals,  3730. 

In  reference  to  power  of  mayor  to  axamine 
heads  of  departments,  3168. 

In  reference  to  powers  and  duties  of  super- 
visors, 931,  983,  3691. 

In  reference  to  statute  of  limitations,  3639. 

In  reference  to  superintendent  of  public 
works,  8634. 


In  reference  to  tenure  of  office  of  Judgti^ 

2695. 
In  reference  to  town  and  county  offioeii, 

3653. 
In  reference  to  town,  conntj  and  viDaga 

aid  to  corporations,  3663. 
In  reference  to  vacancies  in  office  of  jodgei 

of  court  of  appeals  and  supreme  court, 

3734. 

Or  Mr.  Halb, 

In  reference  to  appointment  of  reporter  of 

supreme  court,  263L 
In  reference  to  canal  oommissionera,  235L 
In  reference  to  compensation  of  Govenai, 

3630.  « 

In  reference  to  compensation  of  Jodgai^ 

2551. 
In  reference  to  oonsideration  of  artidaa  is 

Convention,  1233. 
In  reference  to  court  of  appeals  and  judgia 

thereof,  2373. 
In  reference  to  district  attorney,  1004. 
In  reference  to  eligibility  to  offiooi  606. 
In  reference  to  escheat,  3603. 
In  reference  to  general  -ierms  of  ram** 

court,  2542. 
In  reference  to  individual  liability  of  coh 

porators,  1079. 
In   reference   to  Jurisdictioii    of  cooalj 

courts,  2697. 
In  reference  to  laws  authoriaini^  oontra^ 

tion  of  State  debt  for  speeifio  purpoaei^ 

3753. 
In  reference  to  mode  of  submission  of  Oob- 

stitution,  363. 
In  reference  to  passage  of  general  lawi 

by  Legislature,  3627. 
In  refereuce  to  powers  and  duties  of  sopv* 

visors,  931,  990. 
In  reference  to  **  previous  question,**  637. 
In  reference  to  proof  of  unavoidable  fiul- 

ure  to  register  for  elections  on  aoconat 

of  sickness  or  absence,  3580. 
In  reference  to  provision  for  puUicatifla 

of  laws,  2631,  2990. 
In  reference  to  registry  law,  597. 
In  reference  to  right  of  prisoner  to  lait 

appeal  to  Jury,  3542. 
In  reference  to  sale  of  liquor,  2792. 
In  reference  to  solicitor  of  daims,  2775. 
In  reference  to  State  aid  to  oorporatioos, 
' 1990. 

In  reference  to   statute   of  UmitatioMi 
8639,  3641. 
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la  reference  to  Bubjeots  of  bills,  2102. 

In  refert'noe  to  superior  court  and  court 
of  commoQ  pleas,  2551. 

In  reference  to  supreme  court  and  judges 
thereof,  2409,  2G44,  2648. 

In  reference  to  tizaiion,  2331. 

In  reference  to  taxation  for  internal  Im- 
proyement,  1805. 

In  reference  to  town  and  countj  officers, 
1004. 

To  rule  21  in  reference  to  consideration 
of  articles  in  Convention,  1233. 

To  rule  29  in  reference  to  "  previous  ques- 
tion," 637. 

Of  Mh.  Hand, 

In  reference  to  compensation  for  losses 
arising  from  riots,  3557. 

In  reference  to  dismct  attorney,  1002. 

In  reference  to  excluding  habitURl  drunk- 
ards from  right  of  suffrage,  3565. 

In  reference  to  use  of  spirituous  liquor  to 
influence  voters  at  elections,  3567. 

In  reference  to  members  of  assemhlv,  863. 

In  reference  to  right  to  take  fish  id  inter* 
nationaf  waters,  3555. 

In  reference  to  sending  newopipers  con- 
taining debates  to  members  during  re- 
'  cess,  1969. 

In  reference  to  town  and  countj  officers, 
1002. 

Of  Mr.  IIardenburgii, 

In  reference  to  commissioners  of  appeals, 
2643. 

In  reffrf^nce  to  conviction  of  impeach- 
ment, 2635. 

In  reference  to  general  terms  of  supreme 
court,  2650. 

In  reference  to  number  of  voters  neces- 
sary to  convict  for  impeachment,  3727. 

In  reference  to  salary  of  county  judge, 
3734. 

In  reference  to  tenure  of  ofBce  of  judges, 
2636. 

In  reference  to  validity  of  Slate  gifts  or 
loauH,  3768. 

Of  Mr.  Harris, 

In  reference  to  court  of  appeals  and  judges 

thereof,  2186. 
In  reference  to  disfranchisement,  559,  566. 
In  reference  to  difltrici  attorney,  998. 
In  ref.Tence  to  elections,  606. 
In  reference  to  general  terms  of  supreme 

court,  3710.  3712. 
3 


In  reference  to  powers  and  duties  of  saper- 

vis')rj»,  974. 
In  reference  to  reviewal  by  judges  of  their 

own  decitiions,  3713. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2698. 
In  reference  to  supreme  court  and  judges 

thereof,  3708. 
In  reference  to  tenure  of  office  of  judges, 

2696. 

Of  Mr.  Hatch, 

In  reference  to  canals,  61. 

In  reference  to  disposition  of  canal  reve- 
nues, 1733.  2229.  » 

To  resolution  of  inqury  of  Mr.  Greeley  in 
reference  to  canals,  106,  167. 

To  resolution  of  Mr.  £.  P.  Brooks  in  refer- 
ence to  Chemung  canal,  30. 

To  resolution  of  Mr.  Greeley  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffrage,  356. 

Of  Mr.  TliscocK, 
In  reference  to  canal  commissioners,  2349. 

Of  Mr  Hitchman, 
In  reference  to  town  and  county  officers 
whoj«e  election  is  not  provided  for  by 
Constitution,  929,  1007. 
To   rule   seven  in  'reference  to  excusing 
members  from  voting,  4X 

Of  Mr.  Hitchcock, 

In  reference  to  adjournments  of  Legisla- 
ture, 3594. 

In  reference  to  county  judges,  2696. 

In  reference  to  future  Constitutional  Con- 
ventions, 2813. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  2777. 

In  reference  to  individual  liability  of  cor- 
porators, 1079. 

In  reference  to  investment  of  educational 
funds,  2924. 

In  reference  to  jurisdiction  of  county 
courts,  2696. 

In  reference  to  registry  law,  619. 

Op  Mr.  IIutchixs, 
In  referc»nceto  confbrrinjf  additional  powers 

on  courts  of  record,  3734,  3736. 
To  resolution  of  Mr.  Gerry,  in  r^-ference 

to  riifhcs  and  franchises  of  city  of  New 

York,  672. 
To  resolution  of  Mr.  Merritt  in  reference 

to  mode  of  submission  of  Constitution, 

392. 
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Amendments—  ConUnued, 

Of  Mb.  Jarvis, 
Id  rererence  to  tenure  of  oflSce  of  major 
and    cofflptroller   of    Nevr   York   and 
Brooklyn,  3154.  ' 

Or  Mb.  Eernan, 

In  reference  to  disfVanchlaemeni,  220. 
In  reference  to  powers  and  duties  of  su- 
.  penrisora  972. 
In  reference  to  qualifications  for  votings, 

531. 
To  resolution  of  inquiry  of  Mr.  Harris,  to 

clerk  of  court  of  appeals,  37. 

Op  Mr.  Ketouam, 
In  reference  to  adjoumoaents  of  Legisla- 
ture, 881. 
In  reference  to  board  of  pardons,  1205. 
In  reference  to  compensation  of  judges, 

2448.  2668. 
In   reference    to   constniction   of    canal 

bridges  bj  State,  2081,  2090. 
In  rererence  to  county  judge,  2603. 
In  reference  to  disposition  of  canal  reve- 

nuep,  2238. 
In  reference    to   election    of  Qovemor, 

Lieut-Governor,  etc.,  889. 
In  reference  to  erection  of  new  capitol, 
•     1892. 
In  refi-fence  to  jurisdiction  of  county  courts, 

2603.  2606,  2608,  2669,  2675. 
In  reference  to  jui*iices  of  the  peace,  2610. 
'  In  reference  to  number  of  pardons  granted, 

1206. 
In  reference  to  registry  law,  3571. 
In    reference   to   summoning  witnesses, 

3351. 

Or  Mb.  Kikn'et, 

In  reference  to  assembly  districts,  863, 
875. 

In  reference  to  compensation  of  managers 
ot  State  prisons,  3225. 

In    reference    to   construction   of    canal 
bridges  by  State,  2065. 

In  reference  to  election  of  judges,  2668. 

hi  reference  to  free  scboofi<,  2922. 

In  reference  to  qualifloaiions  for  voting, 
534. 

Id  reference  to  registry  law,  574 

Id  reference  to  street  railroads,  3605. 
.  To  rusolution  in  reference  to  persons  dis- 
abled in  naral  or  military  service,  3449. 

In  refereocs  to  superintendent  of  public 
works,  2347. 


To  resolution  of  inquiry  of  Mr.  Qredey  is 
reference  to  oanala,  170. 

Or  Mb.  Kbum, 
In  reference  to  compeosation  of  Jndgci^ 

2450. 
In  referenoe  to  county  jud/e,  S676. 
In  reference  to  court  of  claims,  2759. 
In  referenoe  to  disfranchiaementi  219,  5$t 
In  reference  to  exemption  fh>m  senriosia 

militia,  1220. 
In  reference  to  formation  of  oor^oratkMk 

1024. 
In   reference   to  jurisdiction  of  taaHj 

courts,  2676. 
In  reference  to  powers  and  dutiM  of  8ap» 

visors,  963. 
In  reference  to  punishment  of  peraoai 

offering  bribes,  3339. 
In  reference  to  reviewal  by  Judgat  of  tkiir 

own  decisions,  2436. 
In  reference  to  statute  oflimitntioos,  27S7. 
In  reft* renee  to  submittio|r  appointmeDt  sf 

judiciary  to  the  people,  2546L  2707. 
To  resolution  in  reference  to  biUa  affMtog 

city  of  New  York,  168. 
To  resolution  in  reference  to  debate,  991 

Or  Mb.  Lakdon, 
In  reference  to  compensation  of  stsnqf* 

raplier  for  preparing  index,  3846. 
In  reference  to  court  of  appeals  and  jadl|H 

thereof,  2400,  2404. 
In  reference  to  detention  of  witacMik 

3321. 
In  r«-ferenoe  to  disfranchisement,  483,  M& 
In  reference  to  gain  or  loes  of  reaidsBC^ 

669. 
In  reference  to  government  of  cities,  29H 
In  reference  to  manner  of  submissiaB  d 

G«)nsiiiut*on,  3892. 

In  reference  to  miliiia,  1227. 

In  reference  to  powers  and  datiet  of  sop«^ 

vis'>r8,  961. 
In    reference   to   privileges    of  persosl 

accused  of  crime,  3541. 

In  refereitce  to  superintendent  of  pabfii 

works,  2056. 

Or  Mb  Lapham, 
In  reference  to  assembly  districts,  3589. 
In  reference  to  bribery  at  eleciioiia,  3661. 
In  reference  to  bribery  of  pubUo  olBosr% 

3304. 
In  reference  to  canal  debt^  1388. 
lu  referenoe  to  city  oflioer^  31M, 
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In  reference  to  compensatioQ  of  judges  of 

court  of  clairoB,  2757.     . 
lo  refereoce  to  cotitraction  of  State  debt 

f'fT  fipecific  purpose,  1858. 
Id  reference  to  c^>un»y  judfp*,  2675. 
lo  refers nco  to  court  of  appeals  and  judges 

thereof,  2699. 
In  reference  to  disfranchisement.,  208,  515. 
In  reference  to  disposition  of  canal  reve- 
nues, 1737. 
In  reference  to  eliftibihty  to  ofRce  of  mem- 
bers of  common  council  and  city  officers, 

3G63. 
In  refereoce  to  election  of  city  officers 

whose  election  is  not  provided  for,  3169. 
In  reference  to  election  of  judicial  officers, 

2707. 
In  reference  to  election  of  secretary  of 

managers  of  Slate  prisons,  3225. 
lu  refereoce  to  election  of  members  of 

as.3emhly,  3589. 
In  rtfttrence  to  enactment  of  special  laws, 

3548. 
In  reference  to  general  terms  of  supreme 

court,  3711. 
In  reference  to  impeachment  of  judicial 

officers,  3732. 
In  reference  to  improvement  of  canals, 

3703. 

In   reference  to   jurisdictioti   of   county 

courts,  2675. 
In  reference  to  laws  of  the  State,  3260. 
In  reference  to  laws  relating  to  drains  and 

ditchep,  3545. 
In  reference  to  leases  of  agricultural  land, 

3260. 
In  reference  to  opening  of  private  roads 

and  drains,  3254. 
In  reference  to  passaji^e  of  general  laws 

by  Legislature,  3605. 
In  refereoce  to  powers  and  duties  of  su- 
pervisor.*, 976.  3659,  3660. 
In  reference  to  qualifications  for  voting, 

534. 
In  reference  to  questioning  members  for 

speeches  m  de  in  Legislature,  2754. 
In  reference  to  registry  law,  598,  3582. 
In  refereoce  to  removal  of  msyors,  3156. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  3714. 
In  reference  to  salary  of  ^urros^ate,  3734. 
In  reference  to  subjects  of  bills,  2754. 
In  reference  to  superintendent  of  public 

works,  3641. 


lu  refi*rence  to  superior  court  and  court  of 

common  pleas  of  New  York  city,  2664. 
In  reference  to  time  of  introduction  of  billSi 

1373,  1378. 
In  reference  to  unoonsticutionaliryof  law8| 

3283. 
In  reference  to  vacancies  iu  office,  2777. 
To  resolution  of  inquiry  in  reference  to 

pardons,  176. 
To  rule  seven,  in  reference  to  excusmg 

members  from  voting.  46. 
To  TuU  forty,  in  reference  to  rules  of  Con* 

vention,  58. 

Of  Mb.  Labremorb, 
In  reference  to  eligibility  to  oiBoe  of  GK>v- 

emor  and  Lieutenant-Governor,  1131. 
In  reference  to  tenure  of  office  of  judgesi 

3720. 
In  reference  to  town  and  county  offlcert 

1004. 

Of  Mb.  A.  Lawbbxcb, 
In  reference  to  Cornell  Universify,  2817. 
In  reference  to  revenue  of  college  land* 
scrip  fund,  2817. 

Of  Mb.  M.  H.  Lawbexoe, 
In  reference  to  county  judge,  2675. 
In  reference  to  erection  of  new  capitol, 

3766. 
To  rule  forty,  of  rules  of  Convention,  67. 

Of  Mb.  Liyingston, 
In  reference  to  alienism  affecting  tiUe  to 

real  estate,  3555. 
la  reference  to  claims  against  the  State, 

2760. 
In  reference  to  county  judge,  2676. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2404. 
In  reference  to  eligibility  to  office,  607. 
In  reference  to  enactment  of  special  laws, 

2102. 
In   reference   to  jurisdiction   of  county 

courts,  2&76. 
In  reference  to  negro  suffrage,  3561. 
In  reference  to  registry  law,  601. 
In    reference    to   reviewal   of    decisions 

arising  under  the  Code  of  Procodure, 

3730. 
In  reference  to  revision  of  decisions  by 

chief  justices,  2693. 
In  reference  to  street  railroads,  2801. 
In  reference  to  surrogates*  courts,  2634. 
In  reference  to  uniformity  of  lawsrrelatkng 

to  disfranchisement,  564. 
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Amendments— Or  Mr.  Livi^gstos— Continued. 

To  moMon  in  rcrerence  to  discussion  on 

rep'>rt  of  commitloe  on  PufiTraKO,  181. 
To  rule  fortj,  of  rules  of  Convention,  68. 

Op  Mr.  Loew, 

In  reference  to  city  and  countj  oflQcersi 
3155. 

In  rt^ference  to  town  and  county  oflBcers 
whopo  election  is  not  provided  for  bj 
Coitstitution,  927. 

In  reference  to  qualifications  for  voting, 
637. 

In  reference  to  registry  law,  579. 

In  reference  to  removal  of  district  attor- 
ney for  neglect  in  prosecution  of  bribery 
cases,  3820.  \ 

In  reference  to  powers  and  duties  of  su- 
pervisors, 984. 

Op  Mr.  Ludin'oton. 
In  reference  to  State  Treasurer,  3652. 

Op  Mr.  McDonald, 

In  reference  to  advertisements  of  lotteries. 

3601. 
In  reference  to  appointment  of  snperin 

tendent  of  public  instruction,  2882. 
In  reference  to  canal  auditor,  2346. 
In  reference  to  capital  of  educational  funds, 

2897. 
In  reference  to  commissioners  of  appeals, 

2407. 
In  reference  to  contraction  of  State  debt 

for  specific  purposes,  1853. 
In  reference   to  detention  of  witnesses, 

3322. 
In  reference  to  disfranchisement,  664. 
In  reference  to  disposition  of  canal  reve- 
nues, 1748,  2243. 
In  reference  to  duty  on  salt,  3770. 
In  reference  to  erection  of  new  capitol, 

3843. 
In  reference  to  extra  compensation  of 

public  officers,  3265. 
In  reference  to  formation  of  corporations, 

1023,  3524. 
In  reference  t-o  furnishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings,  116. 
In  reference  to  gain  or  loss  of  residence, 

669. 
In  reference  to  general  terms  of  supreme 

court,  2679,  3712. 
lu  refe.*ence  to  improvement  of  canals, 

1748. 


In  reference  to  qualification  of  education 

for  voting,  3560. 
In  reference  to  qualifications  for  voting, 

479,  635. 
In  reference  to  rewards  for  informitiozi 

respecting  bribery  of  public  oflBcers,  3331. 
In  reference  to  sale  of  salt  springs  of  State, 

3770. 
In  reference  to  salt  springs  of  State,  3777. 
In    reference   to    street  railroads,  2119, 

3113. 
In  reference  to  superintendent  of  pnblie 

works,  2347. 
in  reference  to  supreme  court  and  jadgei 

thereof,  2534,  2649. 
In  reference  to  taxation,  1948,  1982,  2171, 

2266. 
In  reference  to  tenure  of  oflBce  of  judges, 

2591. 
In    reference    to   testunony  in    cases  of 

bribery,  3341. 
In  reference  to  town,   county  or  viUige 

aid  to  corporations,  3677. 
In  reference  to  town  and  county  offioera 

wiiose  election  is  not  provided  for  bj 

Constitution,  3662. 
In  reference  to  town,  county  or  village 

aid  to  railroads,  3606. 
To  resolution  of  Mr.  Alvord,  in  referenos 

to  signing  Constitution,  3927. 
To  resolution  of  inquiry  of  Mr.  Barto^  m 

reference  to  education,  288. 
To  resolution  of  Mr.  Oerry,  in  reference  to 

bills  affecting  city  of  New  York,  153. 
To  resolution  of  Mr.  Greeley,  in  rt-ference 

to  closing  debate  on  report  of  committie 

on  right  of  suffrage,  356. 
To  rule  forty-six,  in  reference  to  assistut 

postmaster,  68. 

Op  Mr.  Magee, 
In    reference    to    oonstructioa    of   caoal 

bridged  by  SUte,  2089,  2091. 
■In  reference  to  taxation,  1904,  2567. 
Op  Mr.  Masten, 
In  reference  to  assembly  districts,  864. 
In  reference  to  census  enumermtion,  847, 

873. 
In  reference  to  disfrancbisAmeni,  501,  563. 
In  reference  to  powers  and  duties  of  sape^ 
visors,  976,  996. 

Op  Mr.  Merrill, 
In  rf>ference  to  powers  and  duties  of  super 

visors,  3655. 
In  reforence  to  registry  law,  671. 
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To  resolution  of  Mr.  McDonald,  in  refer. 
ence  to  debate  on  report  of  committee 
on  judiciary,  2392. 

Of  Mr.  Merritt, 
In  reference  to  appointment  of  railroad 

commissioDers,  3606,  3649. 
In  reference  to  ceosus  enumeration,  844, 

845. 
In    reference    to    commander-in-chief  of 

militia,  3691. 
In  reference  to  compensation  of  members 

of  Legislature,  877. 
In  reference  to  members  of  assembly,  864. 
Id  reference  to  miliiia,  119,  3693. 
In  reference  to  powers  and  duties  of  super- 
visors, 3520. 
In  reference  to  senatorial  districts,  844, 

845,  3587; 
In  reference  to  taxation,  3496. 
To  resolmion  in  reference  to  publication 

of  Constitution,  3946. 

Of  Mr  Mbrwin, 

In  reference  to  assembly  districts,  852, 
876. 

In  reference  to  election  of  members  of 
BFsembly,  876. 

In  reference  to  passage  of  bills,  1294. 

In  reference  to  powers  and  duties  of  super- 
visors, 979. 

In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2626. 

In  reference  to  trial  by  jury,  3239. 

Of  Mr.  Miller, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2639. 
In  reference  to  State  aid  to  corporations, 

3327. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2662. 

Of  Mr.  Monell, 

In  reference  to  election  of  judges,  3724. 
In  reference  to  formation  of  corporations, 

1078. 
In  reference  to  superior  court  and  court 

of  common  pleas  of  New  York,  3724. 
In  reference  to  exemption  from  service  in 

militia,  1218. 
In  reference  to  negro  puffrage,  538. 
In    reference  to  number  of  judges  con- 

Btiru'ing  a  quorum  in  supreme  court, 

3712. 

In  reference  to  reviewal  by  judg^es  of  their 
own  decinions,  3717. 


Of  Mr.  Morris, 

In  reference  to  divorces,  1378. 

In  reference  to  eligibihtyto  office  of  judges 
of  court  of  appeals  and  supreme  oburt| 
2436. 

In  reference  to  ex^ra  compensation  of  pub- 
lic officers,  2776. 

In  reftfrence  to  meeting  of  Convention  in 
New  York,  2528. 

In  reference  to  national  guard,  3686. 

In  reference  to  re-election  of  mnjor,  2926». 

In  reference  to  street  railroads,  2778. 

To  resolution  of  Mr.  Archer,  in  reference 
to  disposition  of  papers  of  members  dur- 
ing recess,  1969. 

To  resolution  of  Mr.  Merrill,  in  reference 
to  debate  on  article  on  corporations, 
1069. 

To  resolution  in  reference  to  unsettled 
accounts  of  Convention,  3371. 

To  rule  thiriy-si^  in  reference  to  yeas  and 
nays,  67. 

Of  Mb.  Murpht, 

In  reference  to  compensation  of  Governor, 
3630. 

In  reference  to  compensation  of  judges, 
3721. 

In  reference  to  disposition  of  canal  reve- 
nues, 3700. 

In  reference  to  election  of  judges,  2665. 

In  reference  to  election  of  justicfs  of  the 
peace  and  police  justices,  3732,  3847. 

In  reference  to  mclusion  of  cities  in  terri- 
torial divisions  of  the  State  fur  purposes 
of  local  government,  3144. 

In  reference  to  minors,  1387. 

In  reference  to  negro  suffrnge,  236,  528. 

In  reference  to  passage  of  general  laws  by 
Legislature,  3627. 

In  reference  to  prohiSition  of  fees  to  cer- 
tain judicial  officers,  2629,  2630. 

In  reference  to  statute  of  liaiiiations,  3644. 

In  reference  to  subooitting  appointment  of 
judiciary  to  the  people,  2653. 

In  reference  to  superior  court  and  court 
of  common  pleas  of  New  York  city, 
2653,  2662. 
*     In  reference  to  supreme  court  and  judges 
thereof,  2647. 

To  report  from  committee  on  printing  in 
reference  to  exchange  of  proceedings 
with  other  Conventions,  123. 

To  resolution  of  Mr.  Merri;.t,  in  reference 
to  mode  of  submission  of  Constitution, 
39G;  410. 
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Akenvm  knts  —  Continued, 

Of  Me.  Nei^n, 

lo  Fffereuce  to  disfraochineraenr,  55G. 

In  reference  lo  moDeji  paid  luto  courts, 
3730,  3731. 

Id  referecco  to  street  railroads,  2128. 

To  r«^olution  of  Mr.  Greeley,  in  reference 
to  ducting  debate  on  report  uf  oommittee 
OD  right  of  BufiTriige,  352,  354. 

Of  Mr.  Opdtke, 
In    rvference    to    compulsory  education, 

2918,  3812. 
In  reference  to  court  of  claims,  2758,  3646. 
In  reference  to  extra  compensation  uf  pub- 

lie  olBcers,  3168. 
In  referrnoe  to  government  of  cities.  3126. 
In  reference  to  organ izttioa  of  cities,  3165. 
In  reference  to  persons  offering  bribes, 

3339. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 1131. 
In   reference  to  proceedings  in  cases  of 

bribery,  3350. 
In  reference  to  prohibit  ion  of  suspension 

of  ppecie  payment,  1080. 
In  reference  to  qualification  of  education 

for  voters,  491. 
In  re  erence  to  registration  and  redemption 

of  bank-notes,  1086. 
In  reference  to  removal  of  judge  of  supreme 

court,  3354. 
In  reference  to  restrictions  on  power  of 

Legislature,  3168. 
In  reference  to  revition  of  laws  lelatiog 

to  salt  springs  of  State,  3426. 
In  reference  to  State  aid  to  corporations, 

d462. 
In  reference  to  taxation,  2318. 
To  resoluiion  of  Mr.  Smith,  in  reference  to 

reports  of  committees,  2136. 
To  rule  three,  in  reference  to  messages 

from  Governor,  44. 

Of  Mr.  Paige, 
In  reference  to  minority  representation  in 

corporations,  1092,  1108. 
In  reference  to  negro  suflfragf»,  529. 
In  reference  to  oath  of  oi&ce,  609.  *     • 

Of  Mr.  A.  J.  Parker, 

In  reierence  to  assembly  districts,  854. 
Id  reference  to  compensation  of  judges, 

2449. 
In  reference  ^o  court  of  appeals  and  judges 

thereof.  2184.  2203,  2406. 
In  reference  to  court  of  claims,  1345. 


Id  reference  to  disfranchisemeDti  553. 
In  reference  to  el'iribiliry  of  members  of 

L»gi8tature  to  office,  879,  3607. 
In  reference  to  formation  of  oorpormtioni, 

1020,  1024. 
In  reference  to  power  of  Governor  in  esses 

of  treason,  361  a 
In  reference  to  senatorial  districts,  786; 

873. 
.  Id  reference  to  testimony  in  equity  cssai 

2683.  . 

Of  Mr.  C.  E.  Parker, 

« 

In  reference  to  disDOsition  of  canal  nfi> 
Due«,  1733. 

Of  Mr.  Poxd, 

In    reference  to  auditing    and   aDowioi 

private  claims,  3606. 
In  reference  to  compensation  of  Moaton 

while  sitting  as  mem'bers  of  court  sf 

impeachment,  2635. 
In  reference  to  court  of  appeals  and  jodgai 

thereof,  2383. 
In  reference  to  court  of  claims,  1329,  2760. 
Id   reference  to  duration  of  power  aad 

jurisdiction  of  local  courts,  2664. 
In  reference  to  formation  of  corporatioii% 

1022. 
In  reference  to  powers  and  duties  of  so|M^ 

visor**,  991. 
In  reference  to  registry  law,  593. 
Id  reference  to  statute  of  limiutiona,  2751. 
In  reference  to  town  and  oouuty  officer^ 

924. 
To  rule  thirty-three,  in  reference  to  pnvi- 

leges  of  floor  of  Convention,  56. 

Of  Mr.  Prindle, 

Id  reference  to  court  of  appeals  and  jadgss 

thereof,  2225. 
In  reference  K>  disfranchisement,  563. 
Id  refereoce  to  orgaDizuiion  of  aaaembly, 

881. 

Id  refereDce  to  qualiflcations  for  TOtiag^ 
535. 

Id  refercDce  to  signing  bills  by  GoTemor, 

1112. 
Id  refereoce  to  street  railroads,  2101. 
Id  refereoce  to  supreme  court  and  judgit 

thereof,  2478. 
Id  refereoce  to  teoure  of  office  of  jodg«% 

2667. 
To  resolution  of  Mr.  Merrill,  in  referenos 

to  debate  on   report  of  committee  on 

judiciary,  2527* 
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Or  Mr.  PB068BB, 

lo  referanoe  to  canal  tolls,  2032. 

lo  refereooe  to  charitable  dooations  bj 

La^lature,  2726,  2729,  2733. 
Iq  reforeooe  to  commissioDera  of  canal 

fund,  1286. 
In  reforence  to  contraciion  of  State  debt 

for  specific  purposes,  2246. 
In  reference  to  coort  of  claims,  2773. 
In  reference  to  enlargement  of  canals, 

3602. 
In  reference  to  formation  of  corporations, 

1101. 
In  rererence  to  improvement  of  canals, 

2246. 
In  reference  to  powers  and  duties  of  super- 

Tisors,  991. 
In  reference  to  qualification  of  education 

for  voters,  3663. 
In  refereuce  to  registration  and  redemp- 
tion of  bank-notes,  1086. 
In  reference  to  registry  law,  686. 
In  reference  to  Sute  aid  to  corporations, 

2269. 
In  reference  to  term  of  office  of  members 

of  sssemblj,  3691. 
To  resolution  of  inquiry  of  Mr.  Beckwitb, 

in  reference  to  canald,  234. 
To  resolution  of  inquiry  of  Mr.  Greeley, 

in  reference  to  canals,  167. 

Of  Mr.  Rathbuk, 

In  reference  to  powers  and  duties  of  Leg- 
islature, 69,  973,  976,  982. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 973,  976,  982. 

In  reftrence  to  closing  debate  on  report  of 
committee  on  right  of  suffrage,  366. 

In  reference  to  diaposltion  of  canal  reve- 
nues, 1737,  1796. 

In  rf  ference  to  signing  of  bills  by  presiding 
officer,  1303. 

In  reference  to  Slate  aid  to  corporations, 
2261. 

In  reference  to  street  railroads,  2106. 

In  reference  to  taxation  for  internal  im- 
provements, 1818,  2248,  2261. 

Or  Ma  Reynolds, 

In  reference  to  county  treasurers,  1180. 
In  reference  to  eztrs  compensaUon    of 

public  officers,  1360. 
In  reference  to  formation  of  corporations, 

1022. 


Or  Mr.  RoBKRTBOx; 

In  reference  to  appointment  of  superin* 

tcndent  of  public  instruction,  2882. 
Id   reference    to   commander  in- chief  of 

militia.  894. 
In  reference  to  county  judge,  2698. 
In  refereuce  to  court  of  daima,  2766. 
In  reference  to  disflranchisement,  663. 
In  reference  to  duration  of  power  and 

jurisdiction  of  local  courts,  2633. 
In  reference  to  elections,  606. 
In  referenoe  to  exemption  firom  service  in 

militia,  1218,  1228. 
In  reference  to  finances  and  canals,  67. 
In  reference  to  formation  of  corporations^ 

1103. 
In  reference  to  future   amendments   to 

Oonaiitution,  92. 
In  reference   to  jurisdiction   of  county 

courts,  2698. 
In  reference  to  motions  to  reconsider,  3628. 
In  reference  to  probate  court,  2634. 
In  reference  to  prohibitions  of  fees  to  cer- 
tain judicial  officers,  2626. 
In  reference  to  qualifications  for  voting^ 

636. 
In  reference  to  registry  law,  688. 
In  reference  to  right  of  suffrage,  3662. 
In  refeietjce  to  revision  or  alteration  of 

laws,  2766. 
In  referenoe  to  ststute  of  lio'jtatioos,  2766. 
In  reference  to  street  railroads,  2802. 
In  reference  to  supreme  court  and  judges 

thereof,  2647. 
In  reference  to  taxation,  3499. 
To  resolution  of  inquiry  of  Mr.  Harris,  to 

clerk  of  court  of  sppeels,  37. 
To  rule  three,  in  reference  to  dally  order 

of  business,  44. 

Or  Mr  Rdmsbt, 
In  reference  to  sppoiutment  of  receiver^ 

general  of  moneys  paid  into  court,  3727. 
In  reference  to  Attorney-General,  1286. 
In  reference  to  canal  auditor,  2346. 
In  reference  to  charitable  donations  by 

Stste,  2799. 
In  reference  to  claims  of  State  agahist  in* 

corporated  companies,  3743. 
In  reference  to  compensation  of  Oovemor, 

3629. 
In  referenoe  to  compensation  of  managers 

of  Sute  prisons,  3224. 
In  reference  to  compulsory  education,  2918, 

2921. 
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Amendmexts — Op  Mr.  Rumset — ContinuedL 

Id  referenoe  to  contraction  of  State  debt 
for  war  purposes,  1850. 

In  reference  to  counter,  town  and  Tillage 
aid  to  corporatioDS,  1167. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2204,  2637. 

In  reference  to  court  of  claims,  1345, 2773, 
3648. 

In  reference  to  didfraDcbisement,  568. 

In  reference  to  election  of  additional  sur- 
rogate and  register  of  wills  in  citj  of 
New  York,  3735. 

In  reference  to  election  of  members  of 
assembly,  864,  876. 

In  reference  to  eDsctment  of  laws,  1293. 

In  reference  to  expulsion  of  members  of 
Legislature,  881. 

In  reference  to  extra  compensation  of 
public  oflBcers,  1360. 

In  reference  to  fee  of  land  taken  for  rail- 
road tracks,  3254,  3549. 

In  reference  to  frets  schools,  2916,  2921. 

In  reference  to  indictment  by  grand  jurj, 
3544. 

In  reference  to  land  taken  for  railroad 
tracks  or  biehway  purposes,  3254. 

In  reference  to  lotteries,  2791. 

In  reference  to  members  of  common  coun- 
cil, 3180. 

In  referen::e  to  national  guard,  1217,  1226. 

In  reference  to  number  of  managers  of 
State  prisons,  3204. 

In  reference  to  pardoning  power  of  Gov- 
ernor, 3617. 

In  reference  to  passage  of  local  or  private 
bills,  360  L. 

In  reference  to  persons  offering  l)ribes, 
3338. 

In  reference  to  powers  and  duties  of  Gov- 
nor,  3612.3617. 

In  reference  to  power  of  Legislature  to 
abolish  certain  offices  in  citiesi  3146. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 937,  976,  995,  3517,  3661. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  2434 

In  reference  to  right  of  persons  in  mili- 
tary or  naval  servic»e  to  vole,  622. 

In  reference  to  sale  of  canals,  1840. 

In  reference  to  signing  bills  by  Governor, 
1120. 

In  reference  to  sending  copies  of  reports 


of  committees  to  members  during  recess. 

1969. 
In  referenoe  to  State  aid  to  corporations, 

2257. 
In  referenoe  to  State  officers,  1285. 
In  reference  to  statute  of  limitations,  3645. 
In  reference  to-etreet  railroads,  3603,3637. 
In  referenoe  to  superintendent  of  public 

works,  3634,  3635. 
In  reference  to  supreme  court  and  judges 

thereof,  2650. 
In  reference  to  taxation,  1952,  2799,  3496, 

3499. 
In  reference  to  term  of  office  of  aenaton, 

,870. 
In  reference  to  Treasurer,  1287. 
In  referenoe  to  use  of  evidence,  3169. 
To  resolution  of  inquiry  of  Mr.  Harris,  to 

clerk  of  court  of  appeals.  137. 
To  rule  thirty-three,  in  referenoe  to  privi- 
leges of  floor  of  Convention,  66. 

Op  Mr.  L.  W.  Russbll, 
In  reference  to  compensation  of  members 
of  assembly,  866. 

Of  Mr.  Schell, 

In  reference  to  auditing  or  allowing  pri- 
vate claims,  1319. 

In  reference  to  senatorial  districta,  831, 
839. 

Of  Mr.  Schoonmaker, 
In  reference  to  compensation  of  memberi 

of  Legislature,  866. 
In  reference  to  court  of  daima,  1343, 1347. 
In  reference  to  disposition  of  canal  reve* 

nues,  1733. 
Jn  reference  to  election  of  judgeys,  3733. 
In  reference   to  extra  compensation  of 

public  officers,  1360. 
In  ref  .^renoe  to  final  passage  of  billa,  1301 
In  reference  to  formation  of  corporations, 

1024. 
In  reference  to  manner  of  drawing  money 

from  State  trbasury,  2259. 
In  reference  to  powers  and  duties  of  sa* 

pervisors,  981. 
In  reference  to  senatorial  dietricts,  831, 

839,  870. 
In  reference  to  statute  of  IknttatiooSf  3643, 

3648. 
In  reference  to  superintendent  of  publio 

works,  3635,  3636,  3651. 
In  reference  to  time  of  introduction  of 

bills.  1301. 
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To  resolution  of  iziqnfiy  of  ICr.  Greelej 
in  refereLce  to  canAls,  1*70. 

Or  Mb.  Sobuhaker. 

In  reference  to  registry  law,  684. 
In  reference  to  town  and  countj  officers, 
926.       • 

« 

Of  Mr.  Sbavbr, 

In  reference  to  claims  of  State  against 
incorporated  companies,  1798. 

In  reference  to  disfranchisement,  99. 

In  reference  to  ezempiivjn  from  service  in 
militia,  3686. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  final  adjournment  of  Legis- 
lature*, 1301. 

In  reference  to  formation  of  corporations, 
1023. 

In  reference  to  future  amendments  to  Con- 
stitution, 2809. 

In  reference  to  investment  of  educational 
fund;*,  2900. 

In  reference  to  militia,  1227. 

In  reftfrence  to  passage  and  amendment  of 
billP,  2754. 

In  reference  to  persons  offering  bribes 
3339. 

In  reference  to  powers  and  duties  of  super- 
visors, 976. 

In  reference  to  registry  law,  3598. 

In  reference  to  report  of  committee  on 
corporations,  1069. 

In  reference  to  town  and  county  officers 
1000. 

In  reference  to  unsettled  accounts  of  Con- 
vention, 3793. 

In  reference  to  vacancies  in  office,  1365. 

To  resolution  relating  to  home  for  disabled 
soldiers,  3449. 

Of  Mr.  Seymour, 
In  reference  to  eligibility  to  office,  607. 
In  reference  to  formation  of  corporations 

1017. 
In  reference  to  powers  and  duties  of  super- 

visori»,  P95. 
In  reference  to  registry  law,  592. 

Of  Mr.  Sherman, 
In  refercDce  to  appropriations  of  money  or 

property  by  Legislature,  1293. 
In  reference  to  powers  and  duties  of  super- 
visors, 1007. 
In  reference  to  senatorial  districts,  869. 
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To  reflolotionof  Mr.  E.  Brooks,  in  reference 
to  revision  of  article  on  suffrage,  613. 

To  rule  nineteen,  in  reference  to  rules  in 
committee  of  tbe  whole,  55. 

Or  Mr.  Silvester, 

In  reference  to  compensation  for  overflow- 
ing of  lands  for  manufacturing  purposes, 
3549. 

In  reference  to  general  terms  of  supreme 
court,  2651. 

In  reference  to  supervisors  of  county  of 
New  York,  3659. 

In  reference  to  taxation,  2340. 

To  resolution  of  Mr.  Pond,  in  reference  to 
adjourning  to  Saratoga,  161. 

To  rule  forty -two,  in  reference  to  printed 
oopies  of  proceedings,  68. 

To  rule  thirty-three,  in  reference  to  privi- 
leges of  floor  of  OonventioQ,  66. 

Or  Mr.  Smith, 

In  reference  to  bribery  of  public  officers, 
3335. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2165. 

In  reference  to  conrt  of  claims,  2772. 

In  reference  to  general  terms  of  supreme 
court,  2541. 

In  reference  to  negro  suffrage,  481. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 35 1 2. 

In  reference  qualifications  for  voting,  470. 

In  reference  to  right  to  take  fish  in  inter- 
national waters,  3554. 

In  reference  to  supreme  court  and  judges 
thereof,  2574. 

In  reference  to  tenure  of  office  of  judges, 
2666. 

In  reference  to  testimony  in  cases  of  bri- 
bery, 3344. 

To  resolution  of  Mr.  Alvord,  in  reference 
to  signing  Constitution,  3927. 

To  rule  twenty-three,  in  reHsrence  to 
"  previous  question,"  49. 

To  rule  twenty-four,  in  reference  to  "  pre- 
vious question,"  54. 

To  rule  nineteen,  in  reference  to  yeas 
and  nays,  48. 

Or  Mr.  Spbncei^ 

In  reference  to  qualifications  of  Attorney- 
General,  1269. 

In  reference  to  canal  commissioners,  2057. 

In  reference  to  changing  county  seats, 
1385. 
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AxTELL,  Nathan  G. — Continued. 

Ptftitioo  against  abolishing  office  of  regents 
of  university,  presented  by,  2356. 

Petition  from  Seneca  Indians,  presented 
by,  3181. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage.  499. 

Remarks  of,  on  final  adjournment  of  Con- 
vention, 3414 

Remarks  of,  on  flnanoes  of  State  and 
canals,  2254. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3880. 

Remarks  of,  on  report  of  committee  on 
suffrage,  246,  290,  562,  566. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany,  in  reference  to  hall  for  Conven- 
tion. 2526. 

Remarks  of,  on  report  of  committee  on 
canals,  2036,  2036. 

Remarks  of,  on  report  of  committee  on 
cities,  2992,  2993. 

Remarks  of,  on  report  of  committee  on 
oouDtics.  towns,  etc.,  1146. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1218. 

Remarks  of,  on  report  of  committee  on 
orcranization  of  Legislature,  etc.,  '780, 
877. 

Remarks  of,  on  report  of  committee  on 
powers  end  duties  of  Legislature,  2132. 

Remarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes,  3447, 
3448. 

Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Governor,  Lieut- 
Governor,  etc.,  3618. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3G87. 
Remarks  of,  on  report  of  committee  on 

revision,  on  article  on  preamble  and  bill 

of  rights,  3557. 
Remarks  of,  on  report  of  ooipmittee  on 

revision  on    article  on  State   prisons, 

3817. 
Remarks  of,   on  report  of  committee  on 

rules,  49. 
Remarks  of,  on  report  of  committee  on 

State  prisons,  etc.,  3208,  3215,  3222. 
Remarks    of,    on   resolution    ioatructing 

committee  on  preamble  and  bill  of  rights 
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to  amend  eleventh  section  of  artide  flnt 
of  ConstitoUoa,  1179. 

Remarks  of,  on  resolution  instmcting 
committee  on  revision  to  strike  out  first 
section  of  article  reported  by  oomouttee 
on  counties,  towns,  etc.,  1179,  1723. 

Report  from  committee  in  relation  to  pri>> 
viding  for  disabled  soldiers,  submitted 
by,  3064. 

Report  of  committee  on  State  prison^ 
presented  by,  1771  to  1777. 

Resolution  in  reference  to  care  of  dissbM 
soldiers,  1375,  1514. 

Resolution  in  reference  to  debate  in  con- 
mittee  of  the  whole,  2425. 

Resolution  in  reference  to  establiahmgi 
court  for  trial  of  impeachmenta,  14L 

Resolution  in  reference  to  probibitioo  ef 
sale  of  intoxicating  liquors,  218. 

Resolution  in  reference  to  right  of  snfflngs, 
101. 

Resolution  in  reference  to  State  priMH^ 
142. 

Resolution  of  instruction  to  oommittse  od 
revision  to  amend  article  on  Governor 
and  Lieut- Governor  in  reference  to  the 
pardoning  power,  3618. 

Resolution  instructing  committee  on  levii* 
ion  to  strike  out  first  section  of  artk^ 
reported  by  committtee  on  ooontiM^ 
towns,  etc.,  1179,  1723. 

Resolution  of  inquiry  in  reference  to]i» 
tices  of  the  peace,  etc,  100. 

Resolution  of  instruction  to  committee  oa 
revision  to  amend  article  on  State  pris- 
ons in  reference  to  superintendent  of 
pnsons,  3817. 

Resolution  of  instruction  to  committee  oa 
revision  to  amend  article  on  suffrage  ia 
reference  to  registry  law,  3581. 

Resolution  to  submit  Constitution  at  gen- 
eral election  in  1868,  3575. 

Resolution  to  submit  property  qualifica- 
tion at  general  election  in  1869,  3575. 

AND  K0E8, 

On  adoption  of  article  on  salt  springs,  as 

reported  by  committee  on  reTiaion,  3788. 
On  adoption  of  rule  twenty-nine  of  coss- 

mtttee  on  rules  in  reference  to  preriooi 

question,  639. 
On  amendment  of  Mr.  A.  F.  Allen  to  a^ 

Uole  on  flnanoes  of  State,  2317,  2318. 
On  amendment  of  ICr.  Alvord  to  artide  on 

finance,  3481,  3483,  3509. 
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To  resolution  of  Hr.  Folgor  in  reference 
lo  death  of  Hon.  L.  Harria  Hiacock,  28. 

Or  Mr.  S.  Towxsexd, 

In  reference  to  bounty  debt,  3763. 

In  reference  to  cenaua  enumeration,  3609, 

3682. 
In  reference  to  compensation  for  loaaea 

arisiDg  from  riots,  3557. 
In  reference  to  compensation  of  Governor, 

3630. 
In  reference  to  compensation  of  jurors, 

3263. 
In  reAreoce  to  contracts,  3264. 
In  reference  to  disposition  of  canal  reve- 

nueo,  2238. 
Id  reference  to  election  districts,  603. 
In  reference  to  election  of  Governor  and 

Lieutenant-Governor,  888. 
In  reference  to  eligibility  to  Legislature, 

867. 
In  reference  to  faithful  military  service, 

32(12. 
In  reference  to  furnishing  district  schools 

with  copies  of  State  papers  containing 

lawp,  2100. 
In  reference  to  investment  of  educational 

funds,  2839,  2924. 
In  reference  to  penalty  for  omitting  to 

vote  without  proper  excuse,  3585. 
In  reference  to  proceedings  in  cases  of 

bribery,  3348,  3355. 
In  reference  to  piovision  for  publication 

of  laws,  2631. 
In  reference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 
In  reference  to  removal  of  suits  to  court 

of  oppeals,  3738. 
In  reference  to  restrictions  upon  agreed 

price  of  property,  3264. 
In  reffreuce  to  sale  of  canals,  1840. 
In  reference  to  sale  of  Sing  Sing*  Slate 

prion.  3232. 
In  reference  to  senatorial  districts.  840. 
In  reference  to  superintendent  of  public 

works,  3G34. 
lu  reference  to  taxation,  1988,  2272,  2303, 

2319,  2340,  3496. 
In  reference  to  taxation  for  internal  im- 
provement, 1818. 
In  reference  to  town,  county  or  village  aid 

to  corporations,  3676. 
In  reference  to  tribunals  of  conciliation, 

2704. 


Of  Mr.  Tucker, 
In  reference  to  incorporated  villages,  92. 
In  reference  to  State  offioers,  60. 

Or  Mr.  Tan  Cajipbk, 

In  reference  to  adjoummenta  of  Legisla- 
ture, 3594. 

In  reference  to  canal  commissioners,  2365. 

In  reference  to  department  of  statistics, 
1285. 

In  reference  to  disposition  of  oanal  reva- 
pues,  1732. 

In  reference  to  electionn,  605. 

In  reference  to  extra  compensation  of  pub- 
lic offloerp,  1360. 

In  reference  to  formation  of  corporations, 
1073. 

In  reference  to  minority  representation  in 
Legislature,  863. 

In  reference  to  qualifications  for  voting^ 
618.  533. 

In  reference  to  relations  of  State  to  Indians 
therein,  02. 

In  reference  to  solicitor  of  dalms,  2774. 

In  reference  to  street  railroads,  3608. 

In  reference  to  taxation,  3496. 

In  reference  to  t^rm  of  olfiee  of  mayor^ 
3081. 

To  amendment  of  Mr.  Greeley  to   mie 

Boven,  in  reference  to  excusing  members 
from  voting,  46. 

To  resolution  in  reference  to  furnishing 
reporters  with  stationery,  627. 

Or  Mr.  Van  CJott, 
In  reference  to  assembly  districts,  3682. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2407. 
In  reference  to  court  of  claims,  2771. 
In  leference  to  election  of  members  of 

assembly,  3682. 
In  reference  to  free  schools,  2918. 
In  reference  to  powers  and  duties  of  super- 
visors, 974,  992. 
In  reference  to  prohibition  of  fees  to  oer- 

toin  judicial  oflBcers,  2630. 
In  reference  to  signing  bills  by  Governor, 

1129. 
In  reference  to  statute  of  limitations,  3647. 
In  reference  to  taxation,  2331,  3760. 
In  reference  to  submitting  question  of  sp- 

poiotment  of  judiciary  to  the  people 

3722. 

Or  Mr.  Yeedeb, 
In  reference  to  committee  on  sdultaratioa 
and  sale  of  intoxicating  liquors,  641. 
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Atxs  and  koes — Continued. 

Oo  amendtQent  of  Mr.  Keraan  to  article  on 

right  of  suffrage,  533. 
On  amendment  of  Mr.  Eeman  to  resola- 

tion  of  Mr.  Curtis,  in  reference  to  recess 

of  Convention,  1968. 
On  amendment  of  Mr.  Eetcham  to  article 

on  finances  of  State  and  canals,  2238. 
On  amendment  of  Mr.  Eoccham  to  article 

on  pardoning  power,  1208. 
On  amendment  of  Mr.  Kinney  to  article  on 

judiciary,  2668. 
On  amendment  of  Mr.  Landon  to  article  on 

militia  and  military  officers,  1228. 
On  amendment  of  Mr.  Loew  to  article  on 

right  of  suffrage,  536,  5*79. 
On  amendment  of  Mr.  McDonald  to  article 

on  corporation^  3524. 
On  amendment  of  Mr.  McDonald  to  article 

on  salt  springs  of  State,  3779,   3781, 

3787. 
On  amendment  of  Mr.   Maaten  to  article 

on  org-tnization  of  the  Legislature,  874. 
On  amendment  of  Mr.  Merrill  to  article  on 

right  of  suffrage,  673. 
On  amendment  of  Mr.   Merwin  to  article 

on  organization  of  the  Legislature,  876. 
On  amendment  of  Mr.  Morris  to  resolution 

of  Mr.  Merritt,  in  reference  to  obtaining 

hall  for  Convention,  2493. 
On  amendment  of  Mr.  Murphy  to  resolu- 
tion in  reference  to  separate  submission, 

409. 
On  amendment  of  Mr.  Murphy  to  article 

on  citiep,  3145. 
On  amendment  of  Mr.   Murphy  to  article 

on  right  of  suffrage,  530. 
On  amendment  of  Mr.  Opdyke  to  article 

on  cities,  3141. 
On  amendment  of  Mr.  Opdyke  to  article 

on  corporations  other  than  municipal, 

1108. 
On  amendment  of  Mr.  Paige  to  article  on 

corporations  other  than  municipal,  1108. 
On  amendment  of  Mr.   A.  J.  Parker  to 

article  on  corporations  other  than  mu- 
nicipal, 1101. 
On  amendment  of  Mr.  A.  J.  Parker  to 

article  on  organization  of  the  Legisla- 
ture, 873. 
On  amendment  of  Mr.   A.  J.  Parker  to 

article  on  right  of  suffrage,  555. 
On  amendment  of  Mr.  Pond,  in  reference 

to  proceedings  in  regard  to  members  in 

contempt,  753. 


On  amendment  of  Mr.  Pond  to  article  on 

right  of  suffrage,  595. 
On  amendment  of  Mr.  Rathbon  to  artids 

on  finances  of  State,  2259. 
On  amendment  of  Mr.  Robertson  to  arttdi 

on  militia  and  military  officers,  1228. 
On  amendment  of  Mr.  Robertson  to  aitids 

on  right  of  suffrage,  589. 
On  amendment  of  Mr.  Ramsey  to  artidi 

on  cities,  3154. 
On  amendment  of  Mr.  Rumsey  to  artidi 

on  jndiciary,  2637. 
On  amendment  of  Mr.  Romeey  to  artids 

on  organization  of  the  Leg^alatnre,  876. 
On  amendment  of  Mr.  Rumsey  to  artidi 

on  town  and  county  officere,  3520. 
On  amendment  of  Mr.   Schoonmaker  ti 

article  on  organization  of  the  Legidi^ 

ture,  871. 
4  On  amendment  of  Mr.  Sbermsn  to  artidi 

on  organization  of  the  L^ialatnre,  87ft. 
On  amendment  of  Mr.  Sherman  to  artidi 

on  town  and  county  officers,  1009. 
On  amendment  of  Mr.  Smith  to  artids  on 

judiciary,  2666. 
On  amendment  of  Mr.  Spencer  to  artids 

on  right  of  sufflrage,  690. 
On  amendment  of  Mr.  Stratton  to  artids 

on  judiciary,  2668. 
On  amendment  of  Mr.  M.  L  Townseod  to 

resolution  of  Mr.  Loew  to  amend  a^ 

tide  on  official  corruption,  3824. 
On  amendment  of  Mr.  S.  Townsend  ts 

section  fifteen  of  article    on  flnaaei^ 

3496. 
On  amendment  of  Mr.  Tan  Campen  ts 

article  on  corporations  other  than  ma- 

nicipal,  1107. 
On  amendment  of  Mr.  Van  Campen  to 

article  on  right  of  suffrage,  534. 
On  amendment  of  Mr.  Van  Gott  to  artids 

on  finances  of  State,  2337. 
On  amendment  of  Mr.  Yeeder  to  artidi 

on  right  of  suffrage,  579,  605. 
Oo  amendment  of  Mr.  Veeder  to  artids 

on  town  and  county  officers,  1007. 
On  amendment  of  Mr.  Yerplaock  to  artids 

on  militia  and  military  officers,  1238. 
On  amendment  of  Mr.  Yerplanck  to  a^ 

tide  on  preamble  and  bill  of  rigfat% 

3244. 
On  amendment  of  Mr.  Wakeman  to  artide 

on  judiciary,  2636. 
On  amendment  of  Mr.  Wales  to  artids  w 

finances  of  State  and  canals,  2245. 
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la  refereDce  to  investment  of  edacational 

funds,  2901. 
Id  refereoce  to  last  appeal  to  jurj,  3244. 
In  reference  to  tenure  of  oi&oe  of  judges, 

2636. 
In  reference  to  proceedings  in  cases  of 

brioerj,  3351,  3352. 

Of  Mb.  Weed, 
In  reference  to  exemption  from  seryice  in 

militia,  1221. 
In  reference  to  sessions  of  Legislature, 

1290. 
In  reference  to  street  railroads.  2106. 
To  resolution  of  inquiry  of  Mr.  Hutchins, 

as  to  actions  pending  against  citj  of 

New  York,  673. 
To  rule    twenty^ighth,   in   reference    to 

reconsideration  of  votes,  54. 
To    rule    twenty-ninth,    in  reference    to 

**  previous  question,"  636,  637. 

Of  Mr.  "Williams, 

In  reference  to  construction  of  canal 
brid^res  by  State,  209U 

In  reference  to  time  of  introduction  of 
bills,  1301. 

In  reference  to  time  of  submission  of  Con- 
stitution, 3893. 

Of  Mr.  Youno, 
lu  ref  rence  to  sale  of  salt  springs  of  State, 
3410. 

Ai^'DMENT  OF  Calendar, 

Resolution  in  reference  to,  673. 

Andrews,  Charles, 

A  delegate  at  lanre,  135,  590,  673,  1373, 

1377,  2170,  2544,  3352.' 
Appointed  member  of  committee  on  judici* 

ary,  95. 
Oith  of  office  taken  by,  18. 
Petition  in  reference  to  charitable  bequests, 

presented  by.  391. 
Petition   in   reference    to    prohibition   of 

donating  to  sectarian  institutions   pre- 
sented by,  642, 
Petition   in  reference  to  female   suffrage, 

presented  by,  171. 
Remarks  of,   in  reference  to  the  death  of 

Hon.  L.  Harris  Hiscock,  25. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  503. 
Remarks  of,    on   finances  of   State    and 

canals,  2326,  2.^37. 
Remarks  of,  on  joint  report  of  committees 

on  finances  and  on  canals,  1475,  1477, 


1478, 1479,  1481, 1484, 1727,  1730,  1739, 

1759,  1878. 
Beroarks  of^  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 

Constitution,  82. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2285,  2286,  2447,  2476,  247#, 

2477,  2556,  2594,  2595,  2680. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  eta,  768,  865, 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1337, 

1372. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  salt  springs  of 

State,  3784. 
Remarks  of,  on  report  of  committee  on  right 

of  suffrage,  210,  542,  550,  569,  571,  600. 
Remarks  of,   on  report  of  committee  on 

salt  springs  of  Sute,  3418,  3420,  3421, 

3422,  3423. 
Remarks  of,  on  report  of  committee  on 

town  and  county  oflBcers,  etc.,  923,  953, 

971,  997. 
Remarks  of,  on  resolution  of  thanks  to 

President,  3864. 
Resolution  instructing  canal  committee  to 

make  investigations  in  reference  to  loc^ks 

of  canals,  1568. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  at  tide  on  judiciary, 

in  reference  to  reviewal  of  decisions, 

3713. 

Annual  enrollment. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia,  in 
reference  to,  3678. 

Appointed  judicurt,  subuission  of  question  to 

people, 
Remarks  of  Mr.  E.  A.  Brown  on.  2652. 

Mr.  Comstock  on,  2547,  2653. 
Mr.  Cooke  on,  2545. 
Mr.  Evarts  on,  2653. 
Mr.  Folger  on,  2546. 
Mr.  Krum  on,  2546. 
Mr.  Murphy  on,  2653. 
Mr.  :&athbun  on,  2545,  2546. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3722. 

ApPOomtENT  OF  officers  in  cities. 

Remarks  of  Mr.  M.  L  Townsend,  3158, 
^    3159. 
Remarks  of  Mr.  Yoeder,  3158. 
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APFOcmasT  or  oomnr  and  town  opficebs^ 

BcaoluCiOD  of  instnictioD  to  committee  on 
leTiston  to  amend  artide  on  town  and 
ooantj  offoera  in  reforenoe  io^  3662. 

AFFOcmissnr  or  militu.  oiticebSi 

9  Beadution  of  mstniction  to  committee  on 

revision  U^  amend  aitide  on  militia  of 
State,  in  referenoe  to,  3691,  3C93. 

AFPOnrnmrr  or  Pbestoext  prm  ian^ 
Reeolotion  in  reference  t<\  689. 

AFFOcrmrr  or  kcceitsr-okneral, 
Re  eolation  in  reference  to,  646. 

ApronmiKVT  or  stTFSRiNTEKDBsnr    or    pubuc 

IK8TBl7CnOK, 

Petition  in  reference  ta  624  848. 
Beatikitloii  in  rpferenoe  ta  233. 

Appbopriatioss  roR  buildwo  State  capttol^ 

Reedaoon  iA  referenoe  to  prohibition  of. 
416. 

APFBOPRIATI02I8  TO  CHABITABLB  IXSnTDTIOSI^ 

Reedution  in  reference  to,  100. 

▲FPBOPRIATIOXB  BT  LVQISLATtrRB  POR  CHARITIES 

PROHIBITED, 

Remarks  of  Mr.  Alvord  on,  2t34,  2743. 

«'  Mr.  K.  Brooks  on,  2726,  2727, 

2732,  2737,  2741. 
Remarks  of  Mr.  Bell  on,  2731,  2732,  2736, 

2737.  2744. 
Remarks  of  Mr.  Oissidy  on,  2740. 

"  Mr.  Gomstock  on,  2735. 

•*  Mr.  Develin  on,  2728. 

^  Mr.  DugAone  on,  2742. 

•«  Mr.  Gould  on,  2739,  2742. 

«*  Mr.  Miller  on,  2738. 

<•  Mr.  Murphj  on,  2739,  2732. 

"  Mr.  Proesier  on,  2733. 

••  Mr.  Smith  on.  2740. 

••  Mr.  M.  L  Tovrnsend  on,  2730. 

ORHoar, 
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ASSEltBLT  GHAUBER, 

Communication  from  comtaBOzr  councQ  r^ 
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Remarks  of  Mr.  Hiscock  on,  1247. 
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cost  of  Champiain  canal,  144,  169,  640, 
646. 

Resolution  of  inquiry,  in  reference  to 
extra  compensation  of  State  contractors, 
196,  198. 

Rcdolution  requesting,  to  furnish  copies  of 
contracts,  252. 

Resolution  requesting,  to  furnish  copies  of 
contracts  for  improvements  of  Cham- 
plain  canal,  216. 

Resolution  to  print  report  of,  307. 
Aztell,  Nathan  G., 
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prisons,  etc.,  96. 
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by,  3181. 
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to  amend  eleventh  section  of  artide  fint 
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Bemarks  of,  on  resolution  instrocting 
committee  on  revision  to  strike  out  first 
section  of  article  reported  by  oommittse 
on  counties,  towns,  etc.,  1179,  1723. 
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by,  3064. 
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Besolution  in  reference  to  debate  in  com- 
mittee of  the  whole,  2425. 
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ion to  strike  out  first  section  of  sitids 
reported  by  committtee  on  conntiM^ 
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Besolution  of  instruction  to  committee  oa 
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On  smeodment  of  Mr.  A.  F.  Allen  to  a^ 

tide  on  finances  of  Sute,  2317,  3318. 
On  amendment  of  Mr.  Alvord  to  artide  on 
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Oq  ameDdment  of  Mr.  Alvord  to  article  on 
organization  of  Legtslalure,  872. 

On  amendmoDt  of  Mr.  Alvord  to  resolu- 
tion of  Mr.  Archer  in  reference  to  ad- 
journment, 2265. 

On  amendment  of  Mr.  Baker  to  article  on 
judiciftiy,  2649. 

On  amendment  of  Mr.  Baker  to  minoritj 
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On  amendment  of  Mr.  Beadle  to  article  on 
eorporatiouB,  3525. 
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On  amendment  of  Mr.  Chesebro  to  article 
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On  amendment  of  l^r.  Cooke  to  article  on 

judiciary,  2641,  2667. 
On  amendment  of  Mr.  Curtis  to  article  on 

cities,  3142,  3143. 
On  amendment  of  Mr.  Curtis  to  article  on 

right  of  suffrage,  540. 
On  amendment  of  Mr.  Daly  to  article  on 

right  of  suffrage,  597. 
On  amendment  of  Mr.  Develin  to  article  on 

right  of  suffrage,  683. 
On  amendment  of  Mr.  Dnganne  to  article 

in  reference  to  Secretary  of  State,  etc., 

1280. 
On  amendment  of  Mr.  Duganne  to  articlo 

on  finances  of  State  and  canals,  2238. 
On  amendment  6f  Mr.  C.  C.  D  wight  to 

article  on  pardoning  powers,  1208. 
On  amendment  of  Mr.  Graves  to  article  on 

right  of  suffhige,  538. 
On  amenament  of  Mr.  Greeloy  to  article 

on  organization  of  the  Legislature,  872. 
On  amendment  of  Mr.  Greeley  to  article 

on  right  of  suffrage,  592. 
On  amendment  of  Mr.  Gross  to  article  on 

right  of  suffrage,  546. 
On  amendment  of  Mr.  Gould  to  article  on 

town  and  county  officers,  1003. 
On  amendment  of  Mr.  Gould  to  resolution 

in  reference  to  obtaining  hall  for  Con- 
vention, 2445. 
On  amendment  of   Mr.  Hadley  to  article 

on  organization  of  the  Legislature,  877. 
On  amendment  of  Mr.  Hale  to  article  on 

finances  of  State,  2334. 
On  amendment  of  Mr.  Hale  to  article  on 

town  and  county  officers,  1004. 
On  amendment  of  Mr.  Hale  to  substitute 

of  Mr.  Hiscock  to  article  on  canals, 

2354 
On  amendment  of  Mr.  Harris  to  article  on 

finances  of  State,  2250. 
On  amendment  of  Mr.   Hatch  to  report 

of  committee  of  sixteen,  66. 
On  amendment  of  Mr.  Hitchman  to  article 

on  town  and  county  officers,  1007. 
On  amendment  of  Mr.  Hutohins  to  resolu- 
tion in  reference  to  hour  of  meeting,  1133. 
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On  ameodment  of  Mr.  Keraan  to  article  on 

right  of  suflTrage,  533. 
On  amendment  of  Mr.  Eeman  to  resolu- 
tion of  Mr.  Curtis,  in  reference  to  recess 

of  Convention,  19C8. 
On  amendment  of  Mr.  Ketcham  to  article 

on  finances  of  State  and  canals,  2238. 
On  amendment  of  Mr.  Eoccham  to  article 

on  pardoning  power,  1 208. 
On  amendment  of  Mr.  Kionej  to  article  on 

judiciary,  2668. 
On  amendment  of  Mr.  Landon  to  article  on 

militia  and  military  officers,  1228. 
On  amendment  of  Mr.  LoiBW  to  article  on 

right  of  suffrage,  536,  579. 
On  amendment  of  Mr.  McDonald  to  article 

on  corporntions,  3524. 
On  amendment  of  Mr.  McDonald  to  article 

on  salt  springs  of  State,   3779,   3781, 

3787. 
On  amendment  of  Mr.  Masten  to  article 

on  org>4nization  of  the  Legislature,  874. 
On  amendment  of  Mr.  Merrill  to  article  on 

right  of  suffrage,  673. 
On  amendment  of  Mr.   Merwin  to  article 

on  organization  of  the  Legislature,  876. 
On  ameodment  of  Mr.  Morris  to  resolution 

of  Mr.  Merritt,  in  reference  to  ohtaining 

hall  for  Convention,  2493. 
On  amendment  of  Mr.  Murpbj  to  resolu- 
tion in  reference  to  separate  submission, 

409. 
On  amendment  of  Mr.  Murphy  to  article 

on  cities,  3145. 
On  amendment  of  Mr.   Murphy  to  article 

on  right  of  suffrage,  530. 
On  amendment  of  Mr.  Opdyke  to  article 

on  citiep,  3141. 
On  amendment  of  Mr.  Opdyke  to  article 

on  corporations  other  than  municipal, 

1108. 
On  amendment  of  Mr.  Paige  to  article  on 

corporstioDS  other  than  municipal,  1108. 
On  amendment  of  Mr.   A.  J.  Parker  to 

article  on  corporations  other  than  mu- 
nicipal, 1101. 
On  amendment  of  Mr.   A.  J.  Parker  to 

article  on  organization  of  the  Legisla- 
ture, 873. 
On  amendment  of  Mr.   A.  J.  Parker  to 

article  on  right  of  suffrage,  555. 
On  amendment  of  Mr.  Pond,  in  reference 

to  proceedings  in  regard  to  members  in 

contempt,  753. 


On  amendment  of  Mr.  Pond  to  article  cm 

right  of  suffrage,  695. 
On  amendment  of  Mr.  Kathbnn  to  article 

on  finances  of  State,  2259. 
On  amendment  of  Mr.  Robertson  to  artids 

on  militia  and  military  oflBoers,  1228. 
On  amendment  of  Mr.  Robertson  to  artidt 

on  right  of  suflVage,  589. 
On  amendment  of  Mr.  Rumsey  to  artidi 

on  cities,  3154. 
On  amendment  of  Mr.  Rumsey  to  artidi 

on  jndiciary,  2637. 
On  amendment  of  Mr.  Rumsey  to  artidi 

on  organization  of  the  Legialatnre,  87& 
On  amendment  of  Mr.  Rumsey  to  artidi 

on  town  and  county  ofiBcere,  3520. 
On  amendment  of  Mr.   Schoonmaker  ti 

article  on  organization  of  the  Legidi- 

ture,  871. 
^  On  amendment  of  Mr.  Sherman  to  artidi 

on  organization  of  the  L<vialatnre,  870. 
On  amendment  of  Mr.  Sherman  to  artidi 

on  town  and  county  officers,  1009. 
On  amendment  of  Mr.  Smith  to  artidi  oa 

judiciary,  2666. 
On  amendment  of  Mr.  Spencer  to  artidi 

on  right  of  suffirage,  690. 
On  amendment  of  Mr.  Stratton  to  artidi 

on  judiciary,  2668. 
On  amendment  of  Mr.  M.  L  Townseod  te 

reaolution  of  Mr.  Loew  to  amend  s^ 

tide  on  official  corruption,  3824. 
On  amendment  of  Mr.   S.  Townaend  to 

section  fifteen  of  article    oo  flnaan^ 

3496. 
On  amendment  of  Mr.  Van  Campeo  to 

article  on  corporations  other  than  mt- 

nidpal,  1107. 
On  amendment  of  Mr.  Tan  Campen  to 

article  on  right  of  suffrage,  534. 
On  amendment  of  Mr.  Van  Cott  to  artidt 

on  finances  of  Sute,  2337. 
On  amendment  of  Mr.  Veeder  to  artidi 

on  right  of  suffrage,  579,  605. 
Oo  ameodment  of  Mr.  Veeder  to  artidi 

on  town  and  county  offlcerSi  1007. 
On  amendment  of  Mr.  Yerplanck  to  artido 

on  militia  and  military  officers,  1228. 
On  amendment  of  Mr.  Yerplanck  to  a^ 

tide  on  preamble  and  bill  of  rightly 

3244. 
On  amendment  of  Mr.  Wakeman  to  artide 

on  judiciary,  2636. 
On  amendment  of  Mr.  TVales  to  artide  oa 

finances  of  Sute  and  canals,  2245. 
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On  amendmeot  of  Mr.  Weed  to  resoIutioD 
of  Mr.  CurtU  \n  refttreoce  to  rooess  of 
Cooyention,  1968. 

On  ameDdineDt  of  Mr.  Williains  to  report 
of  oommittee  on  ameDdmenta  to,  and 
aubnoiaaion  of  Conaiitutioo,  pro?idiDg 
for  aubmiaaion  at  apeoial  eleotioo,  3906 

On  appeal  from  deci^ion  of  Chair  on  ruling 
aa  to  precedenoe  of  motions,  2486. 

On  article  on  oountiea,  towna  and  villagea, 
1171. 

On  final  vote  adopting  the  Conatitution, 
3948. 

On  motion  bj  Mr.  AWord  for  "  previoua 
queaiion  "  on  motion  to  reconaider  vote 
adopting  article  on  corporationp,  3524. 

On  motion  of  Mr.  AWord  in  reference  to 
order  of  discuaaion  on  finanoea  and 
canal^  1214. 

On  motion  of  Mr.  Alvord  to  adjourn,  321, 
1778,  2486,  2487. 

On  motion  of  Mr.  Alvord  to  amend  aectioo 
fifteen  of  article  on  finance,  3760. 

On  motion  of  Mr.  AWord  to  declare  abaent 
membera  in  contempt,  731. 

On  motion  of  Mr.  Alvord  to  lay  on  table 
motion  to  amend  journal,  2490. 

On  motion  of  Mr.  Alvord  to  order  "  pre- 
Tioua-  queation  "  on  article  on  countiea, 
towna  and  vlllagea,  1170. 

On  motion  of  Mr.  Alvord  to  poatpone  con- 
alderalion  of  report  of  committee  on 
contingent  expeoaea  in  refrrence  to  fur* 
Dishing  aiationerj  to  reponora,  629. 

On  motion  of  Mr.  Alvord  to  recommit 
Conatitution  to  committee  on  engroas- 
ment,  wiih  inatruciiooa  to  amend  in 
reapect  to  time  when  Conatitution  ahall 
be  in  force.  3496. 

On  motion  of  Mr.  Alvord  to  reconsid-r 
vote  adopting  ameodment  to  article  od 
tioancea  of  Slate,  offered  bj  Mr.  Church, 
2343. 

On  motion  of  Mr.  Alvord  to  reconaider 
vote  In  reference  to  appointment  of 
clerks  of  cooamltteea,  147. 

On  motion  of  Mr.  Alvord  to  table  resolu- 
tion in  reference  to  obtaining  hall  for 
Convention,  2485. 

On  motion  of  Mr.  Axtell  to  Uj  resolution 
in  reference  to  consideration  of  report 
of  committee  on  right  of  suffrage  on  the 
Uble,  447. 

On  motion  of  Mr.  Barker  for  a  caU  of  the 
Convention,  721. 
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On  motion  of  Mr.  Beala  to  amend  section 
t^o  of  article  on  education,  3812. 

On  motion  of  Mr.  Bell  to  reconaider  vote 
adopting  article  on  aalt  apringa  of  State, 
3770. 

On  motion  of  Mr.  Bell  to  reconaider  vot* 

adopting  article  on  town  and  countj 

oiRoera,  3861. 
On  motion  of  Mr.  Bell  to  reconaider  Tot« 

adopting  aeciion  ten  of  article  on  town 

and  county  oiBcera,  3862.  • 

On  motion  of  Mr.  Bell  to  reconaider  vote 

on  resolotion  to  adjonm  to  Troj,  2688. 
On  motion  of  Mr.  Bickford  to  atrike  out 

tweutj-ninth  rule  of  report  of  committee^ 

66. 
On  motion  of  Mr.  E.  Brooks  in  referenos 

to  adjournment,  662. 
On  motion  of  Mr.  £.  Brooks  to  amend  aeo> 

tion  ten  of  artide  on  towns  and  count/ 

oflQoera,  3686. 
On  motion  of  Mr.  K  Brooks  to  lay  on 

table  article  on  oitiea,  3166. 
On  motion  of  Mr.  E.  Brooks  to  lay  on  table 

report  of  committee  appointed  to  confer 

with  mayor  of  Troy,  2684. 
On  motion  of  Mr.  E.  Brooka  to  lay  apecial 

order  on  uble,  3789. 
On  motion  of  Mr.  £.  Brooks  to  poatpone 

consideration  of  resolution,  in  reference 

to  manner  of  aubmittiug  Conatitution  as 

revised,  398. 
On  motion  of  Mr.  K  Brooks  to  reconsider 

vote  adopting  aection  two  of  article  on 

judiciary,  3726. 
On  motion  of  Mr.  Cheaebro  to  lay  special 

order  on  table.  3789. 
On  motion  of  Mr.  Cbesebro  to  atrike  out 

amendment  of  Mr.  Cooke  to  article  on 

caoala,  2355. 
On  motion  of  Mr.  Church  to  postpone  con« 

alderalion  of  finance  report,  1978. 
On  motion  of  Mr.  Church  to  reconaider 

vote  adopting  article  on  finance,  3766. 
On  motion  of  Mr.  Comatook  to  adjourn, 

2667. 
On  motion  of  Mr.  Comatock  to  reconaider 

vote  ado  'ting  article  on  preamble  and 

bill  of  rights,  3631. 
On  motion  of  Mr.  Curtis  to  strike  out 

eighth  section  of  article  on  citiea,  3169. 
On  motion  of  Mr.  Develin  for  "  previous 

queation**  on  resolution  of  Mr.  Curtia  fixr 

a  receas  of  Convention,  1968. 
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On  motion  of  lir.  Dugaone  to  postpone 
consideration  of  resolution  in  reference 
to  holding  sessions  of  Convention  at 
Saratoga^  363. ' 

On  motion  of  Mr.  C.  0,  Dwight  to  order 
previous  question  on  article  on  finances 
ofSUte,  2343. 

On  motion  of  l£r.  Evarta  to  amend  article 
on  Judiciary,  2636. 

On  motion  of  Mr.  Folger  to  reconsider 
vote  hj  which  substitute  for  portion  of 
report  of  committee  of  sixteen  was  lost, 
88. 

On  motion  of  Mn  Fuller  to  reconsider 
amendment  to  article  on  right  of 
suffk-age,  61t. 

On  motion  of  lir.  Geny  to  postpone  con- 
sideration of  article  on  powers  and 
duties  of  Legislature,  1288. 

On  motion  of  Mr.  Gould  to  take  from  table 
resolution  in  reference  to  quorum,  2357. 

On  motion  of  Mr.  Greeley  to  laj  on  table 
resolution  of  Mr.  Gerry  calling  for  in  • 
formation  from  board  of  excise,  1829. 

On  motion  of  Mr.  Greeley  to  lay  resolu- 
tion in  reflBrence  to  adjournment^  on 
table,  29. 

On  motion  of  Mr.  Greeley  to  make  report 
of  committee  on  right  of  suffrage  a 
special  order,  181. 

On  motion  of  Mr.  Hale  to  lay  special  order 
on  table,  37*77. 

On  motion  of  Mr.  Hale  to  reconsider  vote 
adopting  section  ten  of  article  on  town' 
and  county  officers,  3665,  3674. 

On  motion  of  Mr.  Harris  to  reconsider  vote 
adopting  article  on  finance,  3831. 

On  motion  of  Mr.  Suetcham  to  purge  mem- 
bers in  conismpt,.  729. 

On  motion  of  Mr.  Lapham  to  strike  out 
section  ten  of  article  on  cities,  3160. 

On  motion  of  Mr.  Merritt  to  postpone  ac* 
tion  in  reference  to  session  of  Ck>nven- 
tion  at  Saratoga,  162. 

On  motion  of  Mr.  Merritt  to  reconsider  sub- 
stitute to  section  one  of  article  on  or- 
ganization of  Legislature,  3678. 

On  motion  of  Mr.  Morris  to  reconsider 
vote  adopting  resolution  in  reference  to 
obtaining'hall  for  Convention,  2484 

On  motion  of  Mr.  Opdyke  to  lay  on  table 
resolution  of  Mr.  M.  L  Townsend  in 


reference   to  bribery  and    corruption, 

2573. 
On  motion  of  Mr.  Opdyke  to  reconsider 

vote  adopting  section  fifteen  of  article 

on  finance,  8495. 
On  motion  of  Mr.  Pond  to  suspend  cell 

of  Convention,  734. 
On  motion  of  Mr.  Ratbbnn  to  lay  reeolQ- 

tion,  in  reference  to  holding  aossiona  of 

Convention  at  Saratoga,  on  the  taUe. 

659. 
On  motion  of  Mr.  Rumaey  to  adjourn,  1779. 
On  motion  of  Mr.  Schell  to  adfoum,  24S8. 
On  motion  of  Mr.  Schoonmaker  to  hj 

resolution  of  Mr.  Bell,  in  reference  to 

sessions  of  Convention,  on  table,  17M. 
On  motion  of  Mr.  Sherman  in  reference  to 

members  in  contempt,  743. 
On  motion  of  Mr.  Silvester  to  adjoom,  73S. 
On  motion  of  Mr.  Silvester  to  lay  sfttM 

order  on  table,  2489. 
On  motiCn  of  Mr.  Silveater  to  reconadar 

vote  on  amendment  of  Mr.  Hardenbmih 

to  article  on  Judiciary,  2679. 
On  motion  of  Mr.  M.  L  Townsend  to 

adjourn,  3874 
On  motion  of  Mr.  M.  L  Townaiend  to  strike 

out  proposition  for  aeparato  subBBisioa 

6f  article  on  judiciary,  3892. 
On  motion  of  Mr.  Tan  CanDpen  to  recon- 
sider vote  on  amendment  to  artioleea 

right  of  suffrsfre,  621. 
On  motion  of  Mr.  Yeeder  to  reconsider 

vote  on  amendment  to  article  on  rigkt 

df  suifhige,  622. 
Ob  motion  of  Mr.  Yerplanck  to  lay  on  tidile 

article  on  cities,  3147. 
On  motion  of  Mr.  Weed  to  adjourn,  1269, 

1951. 
On  motion  to  order  "previous  questaoa* 

on  amendment  of  Mr.  Morris  to  resolu- 
tion in  reference  to  obtaining  haU  kg 

Convention,  2485. 
On  motion  to  order  ''previous  qnestioa* 

on  resolution  of  Mr.  Greeley  instructing 

committee    of    the    whole    to   report 

articles  on  finances  and  canals,  1565. 
On  motion  to  reconaider  vota  rejecting 

majority  report  on  sale  of  adolteratad 

liquors,  3671. 
On  proposition  of  Mr.  Folger  in  reforenos 

to  separate  8ubDDi8Bio&  of  OonititntioB, 

3890. 
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On  proposition  of  ^r.  ^erritt  in  referenoe 
to  constitution  of  senate  districts,  3681. 

On  question  of  agreeiogr  to  report  of  com- 
mittee on  reTision,  3911. 

On  report  of  committee  on  contingent  ex- 
penses, in  referenoe  to  famishing  re- 
porters with  stationery.  251. 

On  report  of  committee  on  printing  in 
referenoe  to  printing  report  of  committee 
on  town  and  county  officers,  817. 

On  resolution  as  amended  on 'Subject  of 
separate  submission  of  property  qualifi- 
cation by  negroes  for  Toting,  410. 

On  resolution  calling  for  meeting  of  Con- 
vention In  Albany,  2659. 

On  resolution  of  Mr.  Archer  in  reference 
to  adjournment,  as  amended^  2265. 

On  resolution  of  Mr.  Axtell  to  amend  sec- 
tion four  of  article  on  suffrage,  3581. 

On  resolution  of  Mr.  Ballard  in  reference 
to  adjournment,  129. 

On  resolution  of  Mr.  Bell  to  provide  for 
testing  capacity  of  locks  on  Erie  canal, 
1568. 

On  resolution  of  Mr.  Bickford  in  referenoe 
to  limiting  debate  on  reports  of  commit- 

'    tees  on  finances  and  canals,  1567. 

On  resolution  of  Mr.  E.  Brooks  to  amend 
article  on  finance,  in  reference  to  new 
capitol,  3838,  3842. 

On  resolution  of  Mr.  E.  Brooks  to  amend 
section  two  of  article  on  judiciary,  3727. 

On  resolution  of  Mr  Churoh  to  amend  sec- 
tion two  of  article  on  future  amend- 
ments to  the  Constitution,  3826. 

On  resolution  of  Mr.  Comstock,  as  amend- 
ed, to  amend  section  eleven  of  article  on 
preamble  and  bill  of  rights,  3559. 

On  resolution  of  Mr.  Comstock  to  amend 
section  one  of  article  on  preamble  and 
biU  of  rights,  3558. 

On  resolution  of  Mr.  Comstock  to  amend 
section  ten  of  article  on  town  and 
county  officers,  3675. 

On  resolution  of  Mr.  Cooke  in  reference  to 
time  of  submission  of  Constitution,  3920, 
3921,  3926. 

On  resolution  of  Mr.  Curtis  in  reference  to 
recess  of  Convention,  1969. 

On  resolution  of  Mr.  Daly  to  amend  section 
one  of  article  on  corporations^  3816. 

On  resolution  of  Mr.  Daly  to  amend  sec- 
tion four  of  article  on  suffrage,  3580. 


On  resolution  of  Mr.  Ferry  in  referenoe  to 

time   of    submission   of    Constitution, 

3906. 
On  resolution  of  Mr.  Flagler  to  accept 

offer  of  authorities  of  Troy  to  meet  in 

that  city,  2659. 
On  resolution  of  Mr.  Greeley  instructing 

commHtee  of  the  whole  to  report  ar- 
ticles on  finances  and  canals,  1565. 
On  resolution  of  Mr.  Hale  in  reference  to 

report  of  committee  on  contingent  ex- 
penses, 3873. 
On  resolution  of  Mr.  Hutchios  to  amend 

article  on  judiciary  by  adding  section 

3736. 
On  resolution  of  Mr.  Ketcham  in  reference 

to  members  declared  in  contempt,  850. 
On  resolution  of  Mr.  Lapham  to  amend 

section  three  of  article  on  town  and 

county  officers,  366L 
On  resolution  of  Mr.  M.  H.  Lawrence  to 

amend  article  on  finance,  3768,  3842. 
On  resolution  of  Mr.  Livingston  to  amend 

section   one    of  article    on    suffrage, 

3561. 
On  resolution  of  Mr.  Loew  to  amend  ar- 
ticle on  official  corruption.  3823. 
On  resolution  of  Mr.  McDonald  to  amend 

section  one  of  article  on  suffrage,  3561. 
On  resolution  of  Mr.  Merritt  in  reference 

to  obtaining  hall  for  Convention,  2494. 
On  resolution  of  Mr.  Merritt  to  amend 

section  two  of  article  on  organization 

of  Legislature,  3587. 
On  resolution  of  Mr.  Morris  in  reference 

to  adjournment,  1313. 
On  resolution  of  Mr.  Murphy  to  amend 

section  eighteen  of  article  on  judiciary, 

3732. 
On  resolution  of  Mr.  Opdyke  to  amend 

article  on  educatioui  3813. 
On  resolution  of  Mr.  Prosser  to  amend 

section  one  of  article  on  suffirage,  3564, 

3565. 
On  resolution  of  Mr.  Sherman  in  reference 

to  hour  of  meeting,  1134. 
On  resolution  of  Mr.  Sherman   to  limit 

debate  in  committee  of  the  whole  on 

reports  of  committees  on  finances  and 

on  canals,  1629. 
On  resolution  of  Mr.  Tappen  in  reference 

to  time  of  meeting  of  Convention,  817 

and  849. 
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Atbs  and  voes^  Continued, 

On  reBolution  of  Mr.  Van  Cott  to  atnke 

out  sectton  fifteen  of  article  on  finance, 

3762. 
On  resolution  of  Mr.  Yeeder  to  amend  aec- 

tlon  nineteen  of  article  on  judiciarj, 

3733. 
On  resolution  of  Mr.  Yeeder  to  amend 

section  four  of  article  on  sufTrafce,  3576. 
On  resolution  of  Mr.  Yerplanck  to  amend 

section  four  of  article  on  sufi'rage,  3582. 
On  resolution  to  appoint  committee  to 

confer  with  mayor  of  Troy,  2660. 
On  section  four  of  article  on  sufiVage,  as 

amended,  3583. 
On  section  ten  of  article  on  town  and 

county  officers,  as  amended  by  ^r.  £. 

Brooks  and  Mr.  Comstock,  3858. 
On  substitute  of  Mr.  Folger  to  a  portion 

of  report  of  committee  of  sixteen,  76. 
On  substitute  of  Mr.  Opdyke  to  section 

eight  of  article  on  finance,  3480. 

Bail  roRfsiTBD, 

Resolution  of  inquiry  to  county  treasurers 
in  reference  to,  99,  121,  125. 

Baker,  IIszbkiaii, 

A  delegate  from  the  fifteenth  senatorial 

district  631,  2154,  2609,  3060. 
Appointed  member  of  committee  on  Seo* 

retary  of  State,  etc.,  95. 
Oath  of  office  taken  by,  18. 
Petitions  in  favor  of  aboliahing  regents  of 

university,  2356. 
Petitions  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
.    by,  198,  665. 
Bemarks  of,  on  report  of  committee  on 

cities,  3055,  3057,  3058.  3061. 
Bemarks  of,  on  report  of  committee  on 

counties,  towns,  eta,  11C4,  1165,  1166. 
Bemarks  of,  on  report  of  committee  on 

jiidic'ary,  2177,  2514,  2515,  2518,  2519, 

2541,  2546. 
Bemarks  of,  on  report  of  committee  on 

organization  of  Legislature,  eta,  782. 
Bemarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature^  1301, 

1302,   2155,   2166,   2157,    2L67,    2168, 

2798. 
Bemarks  of,  on  report  of  committee  on 

Secretary  of  State,    Comptroller,   etc, 

1250.  1251.     . 
Bemarks  of,  on  report  of  coounlttae  on 


town  and  county  officers,  eta,  904, 931 
BesoIut*on  in  reference  to  appropriatiooi 

to  charitable  institutions,  100, 185. 
Besolution  in  xefereooa  to  call  of  Oodtob- 

Uon,  733. 
Besolution  in  reference  to  donatioai  hj 

Legislature,  193. 
Besolution   in   reference    to    fonialuBg 

stationery  to  reporters,  643. 

Ballabd,  Horatio, 

A 'delegate  fVom  the  twentj-seoond  las- 

torial  district,   717,    831,    1021,   1286; 

1347  2631.  2680. 
Additional  report  of  committee  on  corpm* 

tloos,  banking,  insurance,  etc^  snbodttid 

by,  1010. 
Appointed  member  of  committee  oo  o» 

poratfons  other  than  municipal,  etc,  96L 
Oath  of  office  taken  by,  1 8. 
Petition  in  favor  of  abolishioff  regents  of 

university,  presented  by,  2356 
Petiiion  in  reference  to  prohibiting 

tions  to  sectarian  institutions, 

by,  754. 
Petition  in  reference  to  prohibition  of  mk 

of  intoxicating   liqnors,  presented  \f, 

283. 
Bemarks  of,  on  Joint  report  of  oomBittss 

on  currency,  banking,  etc.,  and  corpora* 

tions  other  than  municipal,  1014, 1027, 

1090,  1093. 
Bemarks  of,  on  motion  for  oall  of  OosffB* 

tion,  748. 
Bemarks  of,  on  report  of  committse  oi 

judiciary,  2630,  2638. 
Bem&rka  of,  on  report  of  committee  on 

miliUa  and  military  officers,  1216, 1221^ 

1223. 
Bemarks  of,  on  report  of  committee  oi 

organization  of  Legislature,  eta,  655, 829. 
Bemarks  o^,  on  report  of  committee  OB 

powers  and  duties  of  Iiegialature,  134A. 
Bemarks  of.  on  report  of  committee  on 

suflTrage,  571,  572. 
Bemarks  of,  on  report  of  committee  <A 

town  and  county  officers,  eta,  995, 1001 
Bemoustraoce  agaiost  abolishing  board  of 

regents,  presented  by,  1024. 
Beport  ( Joiot)  from  committee  on  currenoj, 

banking,  eta,  and  on  corporations  other 

than  municipal,  etc ,  submitted  by,  669L 
Beaolution  in  reference  to  abdliahiDg  pit* 

aentmenta  by  grand  Juries,  138. 
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Reaolut.ion  lu  refereuoe  to  appolntiog 
Srate  reporter,  141. 

Besoludon  of  iottruetion  to  comm{itee  on 
revision  to  amend  article  on  Governor, 
Lieut.*Qo?emor,  era,  In  reference  to 
fiigniiig  bills  by  Govemor,  1194. 

Ballot, 

Resolution  in  reference  to  adoption  of 
open,  978. 

Hesoluiion  in  reference  to  pubHc^tios,  and 
forms  of,  3926,  3946. 

BlUE-KOTES,    REGISTRATION  AKD  REDEMPTION  OF, 

Amendment  of  Mr.  Garvin  in  reference 

to,  1085. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  1086. 
Amendment  of  Mr.  Prosser  in  reference 

to,  1085. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  1085. 
Bemarkii  of  Mr.  Beadle  on,  1086,  1088. 
Mr.  Champlain  on,  1087. 
Mr.  Opdjke  on,  1086,  1087. 
Mr.  S.  Townsend  on,  1085. 

BABKEB,   GfiORQE, 

A  delegate  from  the  tbirty-aecond  eena- 
toriHi  district,  109,  546,  698,  759,  829, 
861,  925,  1021,  1080,  2253,  2270,  2438, 
2630. 

Appointed  member  of  committee  on  judi- 
ciary, 05. 

Appointed  member  of  oommittee  on  organi- 
zation of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  against  abolisbiog  board  of 
regents  of  university,  presented  by, 
2216. 

Petition  from  Seneca  Indians,  presented 
by,  1044. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  716. 

Remarks  of,  in  reference  to  publication  of 
debates.  106. 

Remarks  of,  on  finances  of  State  and 
canala,  2253,  2308. 

Remarks  of,  on  Joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1101,  1104 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 720. 

Remarks  of,  on  report  of  committee  on 


Governor    and   Lieut-Governor,    etc., 
1123. 

Remarks  of,  on  report  of  committee  on 

judicidry,  2215,  2436,  2468,  2471,  2472, 

2642,  2648.  \ 

Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc,  659, 

831,  878,  879. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  309,  621. 
Remarks  of,  on  report  of  oommitt«>e  on 

town  and  county  officers,  etc.,  904,  928^ 

930,  959,  960,  961,  993,  1004. 
Remarks  of,   on  report  of  Secretary  of 

State,  Comptroller,  «ta,  1246. 
Resolution  in  reference  to  final  report  of 

Convention,  672. 

Barlow,  Hon.  Francis  C, 

Convention  called  to  order  by,  17. 

Barnard,  Daniel  P., 

A  delegate  from  the  second    senatorial 

diatriet,  121,  617,  519,  606^  645. 
Appointed  member  of  comroiit«fe  on  cor- 
porations other  than  municipal,  etc.,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  allowing   prize 

fighters  to  hold  offices  of  trust  or  honor, 

presented  by,  1375. 
Petition  in  reference  to  prohibiting  dona« 

tions  to  sectarian  institutions,  presented 

by,  486. 
Petition  in  reference  to  prohibiting  sale 

of  intoxicating  liquors,  presented  by, 

624. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  222,  223,  225, 
226,  466,  484,  495. 

Remarks  of,  on  Joint  reports  of  commit- 
tees on  flcances  and  canal?,  1517  to 
1563,  1569,  1595. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1386. 

Remarks  of,  on  report  of  committee  on 
suffrage,  572. 

Remarks  of,  on  report  of  committee  on 
town  and  cotinty  offlcere,  etc.,  958,  959, 
1000. 

Resolution  in  reference  to  correction  of 
list  of  membere,  143. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns  and  villages,  etc.,  in  reference  to 
money  raised  for  support  of  poor,  1271. 
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Basio»  Hskbt  D., 

A  delegate  at  large. 

Appointed  member  of  committee  on 
fioaDoet  of  State,  etc,  95. 

Appointed  member  of  committee  on 
mUitia,  eta,  96. 

Oath  of  office  taken  by,  18. 

Petition  airainBt  aboHshiog  office  of  re- 
gents of  univeraity,  presented  by,  1771. 

Petition  in  reference  to  abolishing  office 
of  school  commissioner,  895. 

Petition  in  reference  to  appointment  of 
superintendent  of  public  instruction, 
presented  by,  848. 

Petition  in  reference  to  prohibiting  dona- 
tion to  sectariaa  institutions,  presented 

by,  624 
Petition  in  reference  to  prohibiting  sale  of 

intoxicating  liquors,  presented  by,  1193. 
Remarks  of,  on  joint  report  of  committees 

on  finances  and  on  canals,  1898. 
Bemarks  of,  on  report  of  committee'  on 

education,  2908. 
Bemarks  on  resolution  of  inquify  to  su- 

perintondent  of  public  instruction   in 

reference  to  common  schools,  286. 
Resolution  in  reference  to  abolishing  office 

of  school  commissioner,  640. 
Resolution  in  reference  to  abolishment  of 

the  office  of  superintendent  of  public 

instruction,  195. 
Resolution  in   reference  to  sessions  of 

OooYcntion,  1781. 
Resolution  in  reference  to  school  tax,  1778. 
Resolution  of  inquiry  to  superintendent 

of  public  instruction  in  reference  to 

common  schools,  217,  234,  284. 
Resolution  of  instructk>n  to  committee  on 

rcTisioo  to  amend  article  on  education 

in  reference  to  free  schools,  3814. 
Resolution  of  instruction  to  committee  on 

reWaion  to  amend  article  on  finance  in 

reference  to  payment  of  State  debt  in 

coin,  2443. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  finance  in 

reference  to  taxation,  2443. 

Bbasli,  Tract, 

A  delegate  at  laige,  669,  2692,  3563,  3749. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Gon?entk>n  in  New 
York,  2530. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc,  96. 


Osth  (^office  taken  by,  18. 

Petition    against   abolitioa  of  board  of 

regente  of  university,  presented   by, 

2668. 
Petiacn  in  favor  of  at>elishing  office  of 

regente  of  vnlveni^,    presented   by, 

1306. 
Petition  in  reference  to  female  suffirage^ 

presented  by,  196. 
Remarks  of,  on  joint  report  cf  committee 

on  currency,  banking,  etc.,  and  corpon- 

tlons  other  than  mnnidpal,  1016,  1018; 

1075,  1086,  1088,  1095. 
ReiDarks  of,  on  reporta  of  committee*  on 

finances  snd  canals,  1714. 
Remarks  of,   on  report  of  committee  cm 

revision  on  article  on  finance,  3835. 
Remarks  of,  on  resolution  in  reference  to 

obteioing  hall  for  Oonveotion,  2635. 
Remarks  oC  on  taxation,  3494. 
Resolution  fixing  time  of  final  reading  6( 

Constitution,  3827,  3865. 
Resdution  in  reference  to  dispofiiticii  of 

papers  of  Convention,  3874. 
Resolution  in  reference  to  pay  of  members 

of  committee  on  revision  during  recess, 

3866. 
Resolution  in  reference  to  printing  report 

of  committee  on  chsrities,  1314. 
Resolution  of  instruction  to  committee  on 

revision  to  smend  article  on  Governor, 

Lieut -Governor,    etc.,  in  refefenoe  to 

powers  snd  duties  of  Governor,  3614. 
Resolution  of  instruction  to  committee  en 

revision  to  smend  artksle  on  organisa- 
tion of  Legislature,  etc,  in  reference  to 

salary  of  members  of  Legislature,  3591. 

Bbals,  Oliver  B., 

A  delegate  fVom  the  twentieth  senntorial 

district,  751. 
Appointed  member  of  committee  on  edn* 

cation,  ete.,  96. 
Oath  of  office  token  by,  18. 
Petition  in  favor  of  abolishing  regente  of 

nnivereitv,  presented  by,   2281,  2356^ 

2392,  2612. 
Petition  in  reference  to  prohibiting  sale 

of  intoxicating  liquors^  preaented  by, 

1215. 
Remarks  of,  on  report  of  committees  on 

finances  snd  canals,  1671. 
Remsrks  of,  on  report  of  committee  on 

revision  on  artxde  on  edocation,  3809. 
Resolntion  of  inqoiiy  to  commiasiooeni  of 
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laod-oflSce,  in  reference  to  land  belong- 
ing to  common  school  fund,  486,  646. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to  free  schools,  3803,  3809. 

Beckwith,  George  If., 

A  delegate  from  the  sixteenth  senatorial 

dihtnct,  979,  1322,   1735,   1736,    1764. 

1827,    1843,    2162,    2190,    2650,   3352, 

3606,  3688. 
Appointed  member  of  committee  on  canals, 

95. 
«  Oaih  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona> 

tions  to  sectarian  institutions,  264. 
Remarks  of,  in  reference  to  adjournment, 

1914,  1964. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Oonventioo,  3413. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  507. 
Remarks  of,    on  floances  of  State   and 

canals,  2267,  2349,  2351. 
Remarks  of,  on  joint  report  of  committees 

on    finances  and  canals,    1674,    1728, 

1770,  1837,  1868, 
Remarks  of,  on  report  of  committee  on 

amendments  to  and  submission  of  Con- 
stitution, 3885. 
Remaiks  of,  on  report  of  committee  on 

Attorn^j-Greneral,  etc.,  1280,  1283. 
Remarks  of,  on  report  of  committee  on 

adulteration  and  sale  of  intoxicating 

liquors,  3294. 
Remitrks  of,   on  report  of  committee  on 

canals,  2046,  2066,  2067. 
Remarks  of,   on  report  of  committee  oc 

Governor    and    Lieut.-Governor,    etc., 

1115. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2174,  2196,  2206,  2474,  2537, 

2599,  2646,  2663. 
Remarks  of,  on  report  of  committee  on 

official  corruption,    3313,   3335,    3337, 

3345,  3346,  3353. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1324, 

1333. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3716, 

3729. 
Remarka  of,-  od  report  of  cofflmittee  on 
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revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3651. 

Remarks  of,  on  report  of  committee  on 
suffrage,  426. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc ,  985. 

Remarks  of,  on  taxation,  3492,  3493. 

Resolution  authorizing  committee  on  re- 
vision to  meet  during  adjournment  of 
Convention,  2661. 

Resolution  in  reference  to  absentees,  412. 

Resolution  of  inquiry  to  the  auditor  of 
canal  department,  in  reference  to  cost, 
etc.,  of  Chsmplain  canal,  144,  159. 

Reaolution  of  instruction  to  committee  on 
revision  to  amend  artide  on  organisa- 
tion of  Legislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature,  3606. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etQ:,  in  reference 
to  State  Engineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  super- 
visors, 3660. 

Resolution  requesting  Auditor  of  canals  to 
furnish  copies  of  contracts,  252.  • 

Resolution  requesting  Auditor  of  canal 
department  to  furnish  copies  ot  con- 
tracts for  improvement  of  Chsmplain 
canal,  216^  234. 

Resolution  requesting  canal  fraud  investi- 
gation committee  to  furnish  information, 
217.  234. 

Resolution  to  amend  Constitution,  in  refer- 
ence to  loaning  credit  of  the  State,  145. 

Habvet, 

Appointed  messenger,  29. 

James  A., 

A  delegate  from  the  eighteenth  senatorial 
distrior,  90,  91,  288,  508,  645,  646,  728, 
851,  1293,  1727,  1781,  1851,  1864,  1881, 
2276,  2732,  2733,  2759,  2816,  3234, 
3242,  3411,  3418,  3537,  3677,  8848, 
3858.  3928. 

Appointed  member  of  committer  on 
canals,  96. 

Appointed  member  of  committee  on  salt 
springs  of  the  Sute,  96. 

Appointed  member  of  committee  to  confer 
with  common  council  of  Albany  ia 
reference  to  haU  for  CoBvention,  2478. 
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Bbli^  Jakes  A. — Continued. 

Oath  of  office  taken  by,  13. 

Petition  against  abolishing  office  of  regents 

of  unlTersity,  presented  by,  1778,  2281. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  485. 
Petition  in  reference  to  prohibiting  sale 

of  intoxicating  liquors,  presented  by, 

641,  1229. 
Petition  in  reference  to  the  right  to  catch 

fish,  presented  by,  666,  700,  716,  753, 

754,  895,  977,  10.S3,  1098. 
Bemarks  in  reference  to  amendment  of 

resolution  on  salt  reservations,  173. 
Bemarks  of,  in  reference  to  adjournment, 

2655. 

Bemarks  oC  in  refierffice  to  final  adjottm- 
ment  of  Convention,  3414b 

Bemarks  of,  on  employment  of  clerks  to 
commit^^,  154. 

Bemarks  of,  on  finances  of  State  and 
canals,  1726,  1727,  1894,  1897,  1898, 
1908,  2236,  2241,  2308,  2321,  2349, 
2351.  3506. 

Bemarks  of,  on  joint  report  of  committee 
on  currency,  banking,  eta,  and  corpora- 
tions other  than  municipal,  1014,  1016, 
1019.  1020,  1032,  1078. 

Bemarks  of,  on  motion  for  call  of  Conven- 
tion, 717. 

Bemarks  of,  on  postponement  of  con- 
sideration of  report  of  committee  on 

.  powers  and  duties  of  Legislature,  1289, 
1290. 

Bemarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2525. 

Bemarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3881. 

Bemarks  of,  on  report  of  committee  on 
charities,  etc.,  2724,  2732,  2736,  2737, 
2744. 

Bemarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1137,  t155,  1160 

Bemarks  of,  on  report  of  committee  on 
education,  2821,  2836,  2842. 

Bemarks  of,  on  report  of  committee  on 
Governor  and  Lieu t.-Govemor,  etc.,  1129. 

Bemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  eta,  705, 
V07,  821. 


Bemarks  of,  on  report  of  onmmittee  oa 

powers  and  duties  of  LesiMature,  1301, 

1304.  1320,-1325,  1358,  2794. 
'   Bemarks  of,  on  report  of  committee  on 
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Kt 


INDEX. 


Bbowk,  Edwabd  a. — Oimiimtid. 

Petition  in  reference  to  prohibiting  dona- 
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Appointed  member  of  committee  on  finan- 
ces of  State,  etc,  95. 
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called  up,  31,  38. 

Resolution  in  reference  to  reducing  tolls 
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A  delegate  at  large,  103,  991,  1718,  1720, 
1721,  1727,  1733,  1740,  1758,  1763, 
1707,  1768,  1771,  1784,  1797,  1800, 
1891,  1986,  1991,  2240,  2242,  2254, 
2259,  3544,  3545,  3579,  3613,  3728, 
3746,    3750,    3767,   3758,    3765,    3816L 

Appomted  member  of  committee  on  finan- 
ces of  State,  etc,  95. 
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AppoiDted  member  of  committee  to  pre* 
pare  address  showing  ohangee  id  Oon- 
Btitution,  3876. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  bj, 
1046 

Remarks  of,  on  jomt  report  of  committees 
on  finances  and  on  canals,  1393,  1394, 
1395,  1396,  1397,  1399,  1400,  1401, 
1402,  1405,  1406,  1407,  1409,  1708, 
1709,  1710,  1711,  1713,  1719,  1722, 
1731,  1733,  1754,  1759,  1763,  1766, 
1767,  1782,  1785,  1786,  1789,  1819, 
1841,  1851,  1859,  1860,  1886,  1891, 
1927,  1929,  1930,  1932,  1933,  1990, 
1992,  1996,  2012,  2235,  2242,  2250, 
2260,  2331,  2332.  2344,  2350,  2351, 
3502. 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1977. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  68,  69. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1211. 

Remarks  of^  on  postponement  of  considera- 
tion of  reports  of  canal  and  finance  com- 
mittees, 1234. 

Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of.  Con- 
stitution, 3897. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  1117, 
1125. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2536.* 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3799. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  floanco,  3746, 
3749,  3839. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  future  arriendmentt 
to  CoDStitutioD,  3826. 

Remarks  of,  on  report  of  oo.nmittee  on 
revision  on  article  on  Governor,  Lieut- 
Governor,  etc.,  3614. 

Remarks  of,  on  report  of  oummittee  on 
revision  on  article  on  judiciary,  3715, 
3725. 

Remarks  of,  on  report  of  committee  on  Seo- 

reUry  of  SUte,  Comptroller,  etoi,  1247. 
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Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  983,  992, 
997. 

Remarks  of,  on  resolution  calling  for 
information  In  reference  to  canals, 
39,  41. 

Remarks  of,  on  resolution  in  reference  to 
consideration  of  report  of  committee  on 
revision,  3529. 

Remarks  of^  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2488. 

Remarks  of,  on  resolution  in  reference  to 
testing  capacity  of  looks  of  canals,  1567. 

4lemark8  of,  on  resolution  to  perfect 
article  on  judiciary,  2494. 

Remarks  of,  on  resolution  to  postpone 
action  in  Convention  on  article  on  State 
finances,  1949. 

Remoostranoe  against  abolishing  board 
of  regents,  presented  by,  1679. 

Report  from  committee  on-  finances  of  the 
State,  submitted  by,  790. 

Resolution  in  reference  to  closing  consid- 
eration of  separate  articles.  In  reference 
to  oonsideration  of  report  of  committee 
on  submission,  and  in  reference  to  final 
reading  of  Constitution,  3865,  3894. 

Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  1069. 

Resolution  of  inquiry  to  Comptroller  and 
Auditor,  in  reference  to  canals,  217, 
234. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to  capital  of  educational 
funds,  3799. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  bonds  issued  by  State,  3757. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  improvement  of  canals, 
3741. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  In 
reference  to  State  aid  to  corporations, 
3764. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  In 
reference  to  State  debt  contracted  for 
specific  purpose!,  3754. 

Resolution  of  instruction  to  committee  on 
revision  to  ameqd  article  oa  Qnance^  in 
reference  to  taxation,  B1t$.  ^ 
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Church,  Sanford  E — Continued. 

Besolution  of  ioBtruotioQ  to  committee  od 
reviaioQ  to  amend  article  on  future 
amendments  to  Constitution,  in  refer* 
ence  to  future  Constitutional  Conven- 
tions, 3826. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Oovemor,  eta,  in  reference  to 
special  sessions  of  Legislature,  3613. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  etc.,  in  reference 
to  street  railroads,  3603. 

Resolution  of  thanks  to  President  pro 
tern,,  3912. 

Resolution  to  perfect  article  on  judiciary, 
2494,  2529. 

Resolution  to  postpone  action  in  Conven- 
tion on  article  on  State  finances,  1948. 

Toted  for  for  President,  19. 
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Communication  in  reference  to  government 

of,  3003. 
Debate  on  report  of  committee  on,  2926 

to  3063,  3067  to  3108,  3117  to  3181. 
ICioority  report  from  committee  on,  2095. 
Plan  of  government  proposed  by  member 

of  N.  Y.  bar,  283. 
Resolution  in  reference  to  enlargement, 

etc,  of,  416. 
Resolution  in  reference  to  funded  indebt- 
edness of,  487. 
Resolution  in  reference  to  government  of, 

124,  125. 
Resolution  to  limit  debate  in  Convention 

on  article  relating  to,  3109. 

Cxmfl^  ooMxissiONBRa  TO  coDirr  laws  iir  beteb- 

BNCI  TO, 

Remarks  of  Iir.  Comstock  on,  3164. 
"  Lapham  on,  3164. 

OXTHa  OOVERKMBXT  OP, 

Remarks  of  Mr.  Alvord  on,  2981,  2982, 

2983,  2988.  3082,  3085. 
Remarks  of  Ur,  Aztell  on,  2992,  2993. 

**      Baker  on,  3055,  3057, 
3058,  3061. 
Remarks  of  Mr.  Bickford  on,  2994,  2995. 

S.  Brooks  on,  2965. 
Comstock  on,  3020,  3021, 
8022.  3023. 
Remarks  of  Mr.  Conger  on,  2996,  3998. 

'*      Curtis  on,  8067,  8070, 
8071,  3073,  8126. 
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Remarks  of  Mr.  Daly  on,  3075. 3076,  3078, 

3079,  3080. 
Remarks  of  Mr.  Develin  on,  3001,  3017. 
**  Dnganno  on,  2959. 

"  Francis  on,  2934. 

*<  Gould    CO,     3085,    30M; 

3089,  3090,  3091,  3092. 
Remarks  of  Mr.  Graves  on,  3010,  3013. 
"  Gross  on,  3127.  3130. 

*"  Hand  on,  3014,  3015, 30K. 

Remarks  of  Mr.  Harris   on,   2926,  29i% 

2995,  3132. 
Remarks  of  Mr.  Hotcbins  on,  3026,  3017, 

3029,  3031,  3032,  3033,  3038.   3039. 
Remarks  of  Mr.  Laodon  on,  2964. 

**  Lapbam  on,   3093,  30H, 

3095. 
Remarks  of  Mr.  A.  R.  Lawrenoe  on,  30IX 

3049,  3088. 
Remarks  of  Mr.  Morris  on,  3025. 

Mnrpby,  3008. 
Opdyke   on,    2972,  2974, 
2975,  3088,  3106.  310Y,  3126. 
Remarks  of  Mr.  Schumaker  on,  3096, 3103, 

3104,  3105. 
Remarks  of  Mr.  Smitb  on,  2990. 

**  Spencer  on,  2980,  3007. 

"  Stretton  on,  3117. 

**  M.  I  Townaend  oo,  tM, 

2950,    2953,    2954,    2958,    2984,  2968, 
2986,    2987,    2983,   3008,    3024,  SOIS, 
8132. 
Remarks  of  Mr.  Yerplanck  on,  3000,  BOOS, 
3005,  3006,  3007. 

CimS,  OBOANTZATIOy  OP, 

Remarks  of  Mr.  Alvord  on,  2981  to  298S, 

2988,  3082,  3085. 
Remarks  of  Mr.  Aztell  on,  2992,  2993. 

**  Baker    on,     3055,   30S7, 

3058,  d06l. 
Remarks  of  Mr.  Bickford  on,  2994,  2995. 

K  Brooks  on,  2965. 
Comstock    on,    3020  tB 
3023. 
Remarks  of  Mr.  Conger  on,  2096,  2998. 
**  Cartia    on,    3067,    Pfl^ 

3071,  3073,  3126. 
Remarks  of  Mr.  Daly  on,  3075,  3076, 3071^ 

3079,  3080. 
Remarks  of  Mr.  Develin  on,  3001,  tOlt. 

Duganno  on,  2959. 
Franola  on,  2934. 
Gould   OB,    8085^    Wm. 
8089,  8090,  8091,  8098. 
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EeoBArks  of  ICr.  GraTOS   od,    3010,  ^3013. 
•*  aroes  on,  3121,  3130. 

"  Hand    on,    3014^    3015, 

3016. 
Bemarkfl  of  Hr.  Harris  on,   2926,  2929, 

2995,  3133. 
Bemarka  of  Bir.  Hutchina  od,  3026,  3021, 

3029,  3031,  3032,  3033,  3038,  3039. 
Remarks  of  Mr.  Landon  on,  2964. 

*'  Lapham  on,   3093,   3094, 

3095. 
Benaarka  of  Kr.  A.  B.  Lawrence  on,  3042, 

3049,  3088. 
Bemarka  of  Mr.  Iforria  on  3025. 
**  Murplij  on,  3008. 

"  Opdjke  on,   2972,   2914, 

2915,  3088,3106,3101,  3125. 
Bemarka  of  Mr.  Sohumaker  on,  3096,  3103, 

3104,  3105. 
Bemaika  of  Mr.  Smith  on,  2990. 

Spencer  on,  2980,  3001. 
Stratton  on,  3111. 
M.  I.  Townaend  on,  2949, 
2950,  2953,    2954,  2958,  2984  to  2988, 
3008,  3024,  3025,  3132. 
Bemarka  of  Mr.  Yerplanck  on,  3000,  3002, 
3005,  3006,  3001. 

Cities,  local  government  of, 

Beaolution  in  reference  to,  99. 

Cities,  restrictions  upon  taxation  ik, 
Bemarka  of  Mr.  Alyord  on,  3166. 

W.  C.  Brown  on,  3161. 
Daly  on,  3161. 
Francis  on,  3165. 
Murphy  on,  3165. 
Opdyke  on,  3166. 
Pond  on,  3161. 

Citt  officers," 

Resolution  of  instruction  to  oommlttee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to,  3663. 

Citizens*  assoclation  of  New  Yore, 
Communication  from,  1918. 

Citizenship, 

Resolution  in  reference  to  term  of,  with 
reference  to  right  to  vote,  144. 

drr  OF  New  York, 

Resolution  in  reference  to  number  of  tax- 
payers in,  100,  120. 

Olaqis  against  State, 

Resolution  in  reference  to,  126^  141,  143, 

144,  264. 
Resolution  to  appoint  oommlttee  on,  38. 
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Claims  of  State  against  ixcorforated  com- 
panies, 
Amendment  of  Mr.  Bickford,  in  referenoe 

to,  1199  2244. 
Amendment  of  Mr.  Bumaey,  in  reference 

to,  3143. 
Amendment  of  Mr.  Seayer  in  referenoe  to, 
1198. 

Clark,  Hon.  Eeastus, 

Boll  of  Convention  called  by,  18. 

Clarke,  Freeman, 

A  delegate  from  the  twenty-eighth  sena- 
torial diatrict 

Appointed  member  of  oommittee  on 
finanoea  of  State,  etc.,  95. 

Communication  fh>m,  in  reference  to 
report  of  oommittee  on  finances,  1196. 

Minority  report  ttom  committee  on 
floanoea  of  State^  anbmitted  by,  806. 

Oath  of  office  taken  by,  18. 

Petition  hi  referenoe  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  666. 

Beaolution  to  amend  preamble  of  Conati- 
tution,  41. 

Clergymen, 

Beaolution  in  reference  to  oompensatloii' 
of,  3918. 

Clerk  of  Court  of  Appeals, 

Communication  from,  198. 
Bosolution  reqoeating  information  of,  31, 
131. 

Clerk  of  Kouse  of  Assembly, 

Communication  from,  in  referenoe  to  titles 
of  bUIs,  etc.,  610. 

Clerk  of  Senate, 

Communication  from,  2689. 

Clerks  of  courts, 

Besolution  of  inquiry  to,  in  referenoe  to 
indictments,  eta,  and  estreated  bail, 
125. 

Clerks  to  committees. 

Remarks  on  employment  of,  146  to  163. 
Resolution  in  referenoe  to  employment  of, 
101,  141. 

Clinton,  George  W., 

A  delegate  from  the  thirty- first  senatorial 

district,  46,  189, 119. 
Appointed  member  of  oommittee  on  canals, 

95. 
Appointed  member  of  committee  on  ed«- 

cation,  eta,  96b 
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Olikton,  George  "W. — Oantinved. 

Communication  in  reference  to  bill  of 
rights,  presented  bj,  96. 

Oath  of  office  taken  bj,  18. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  932. 

Bemarks  of,  in  reference  to  publication  of 
debdtes,  110. 

Bemarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1680,  183t, 
1887,  1888. 

Bemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1327. 

Bemarks  of,  on  report  of  oomniittee  on 
rules,  73. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  969,  981. 

Bemarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canals,  39. 

Bemarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  285. 

Besolution  in  reference  to  reAinding 
moneys  expended  by  United  States  in 
putting  down  rebellion,  672. 

Voted  for  for  president,  19. 

C%aBRAir,  Robert, 

A  delegate  from  the  ninth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  the 
adulteration  and  sale  of  intoxicating 
liquors,  142. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Kinority  reports  from  committee  on 
contingent  expenses  in  reference  to 
furnishing  stationery  to  reporters,  sub- 
mitted by,  250,  627. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
882. 

Besolution  in  referenoe  to  organisation  of 
national  guard,  195. 

OODBOPLAWS, 

Petition  in  referenoe  to^  192. 

Com  OF  PRocEmjRv, 

Oommunication  in  referanca  to^  M. 
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Chief  justices  of  supreme  oonrt  to  meet  in 

reriew  of  decisions  under, 
Bemarks  of  Ifr.  Comstock  on,  2694. 
'(  Hale  on,  2695. 

**  Livingston  on,  2693, 3730. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  jndidaiy 
in  referencfb  to  dedsions  arising  under, 
3730. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  payment  of  State  debt  in, 
2443. 

COLAHAH,  Stephen 'J., 

A  delegate  from  the  third  senatorial  dis- 
trict 

Appointed  member  of  committee  on  pno- 
tice  of  medidoe,  2972. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  practloe  of  nedi- 
dne,  presented  by,  2654,  2925,  2970, 
3003. 

Bemarks  of,  on  report  of  committee  <m 
adulteration  and  sale  of  intoxicating 
liquors,  3265. 

Bemarks  of,  on.  report  of  committee  os 
right  of  suffrage,  310. 

Bemarks  of,  on  report  of  committee  oa 
town  and  county  officers,  etc.,  941. 

Bemarks  of,  on  resolution  in  reference  to 
acddents  on  railroads  and  steamboat^ 
174. 

Bemarks  of,  on  resolution  in  reference  to 
practice  of  medidne,  2075,  2971. 

Beport  of  committee  on  practice  of  Bedft* 
dne,  etc.  presented  by,  3321. 

Besolution  in  referenoe  to  ibcddents  oa 
railroads  and  ateamboats,  143,  174. 

Besolution  in  referenos  to  adjoommaot, 
1680,  1919. 

Besolution  in  reference  to  local  govern- 
ment of  cities,  etCn  99. 

Besolution  in  reference  to  practice  of  modi- 
dno,  1132,  2074,  2926,  2970,  2971. 

Besolution  to  appoint  oommittee  on  ednea- 
tional  interests,  37. 

COXXAKDERIK-OHTEP  OF  WLrriA, 

Amendment  of  Mr.  Fuller,  In  ntknvet  ti^ 

8622. 
Amendment  of  Mr.  Hadlej,  in  refenMt 

t0^122t. 
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Amendment  of  Mr.  Merritti  in  reference 

to,  3691. 
Amendment  of  ICr.  Bobertaon  in  reference 

to,  894. 
Amendment  of  Mr.  Stratton  in  reference 

to,  1221. 
Remarks  of  Mr.  G.  L.  Allen  on,  3611. 
«*  Alvord  on,  3611. 

Ballard  on,  1222,  1223. 
Duganne  on,  1224. 
Flagler  on,  3611. 
Merritt  on,  3691. 
Morris  on,  J  222,  1224. 
Searer  on,  1222. 
"  Stratton  on,  1221,  1223, 

3692. 
Bemarks  of  Mr.  Yerplanck  on,  1223 

COlOCZBCLAIi  NATIONAL  BANK, 

Correapondence  bj  Comptroller  in  refer- 
ence to  advance  of  money  bj,  to  meet 
expenses  of  Convention  with,  2118. 

Resolution  to  reconsider  resolution  to  ac- 
cept proposition  of,  in  reference  to  com- 
pensation of  delegates,  etc.,  2170. 

OOXMiaSIGNEBS  OF  APPBAL8, 

Amendment  of  Mr.  Ballard  in  reference 

to,  2641. 
Amendment  of  Mr.  Barker  in  reference 

to,  2643. 
Amendment  of  Mr.  BickCbrd  in  reference 

to,  2641. 
Amendment  of  Mr.  B.  A.  Brown  in  refer- 
ence to,  2407,  2408. 
Amendooent  of  Mr.  Ferry  in  reference  to, 

2643. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to,  2643. 
Amendment  of  Mr.  McDonald  in  reference 

to^  2407. 
Amendment  of  Mr.  Spencer  in  referenoe 

to.  2407,  2643. 
Bemarks  of  Mr.  Barker  on,  2642. 

Bickford  on,  2641. 
Chesebro  on,  2408. 
Comstock  on,  2641,  2642. 
Ferry  on,  2643. 
Oould  on,  2697. 
Lee  on,  2749. 
Hardenburgh  on,  2643. 
Murphy  oo,  2642. 
A.  J.  Parker  on,  2642. 
Spencer  on,  2407,  2643. 
Wakenian  on,  2697. 
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Besdlution  of  instruction  to  committee  on 
revision  to  amend  article  ou  judiciary  in 
reference  to,  2689. 

COMMISSIONBBS  OF  BOABD  OF  EZCTSB, 

Beaolution  of  inquiry  to^  in  reference  to 
number  of  licenses  granted,  etc.,  1805, 
1828,  1862,  1910. 

COMHISSIONBBS  OF  OANAL  FUND, 

Amendment  of  Mr.  Qreeley  in  referenoe 

to,  1286. 
Amendment  of  Mr.  Prosser  in  referenoe 

to,  1286. 

COMUISSIONXBS    OF    OHABTmS    NOT    TO    BS   BIO- 

TARIAN, 

Bemarks  of  Mr.  B.  Brooks  on,  2762,  2763. 

Daly  on,  2760. 
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on  preamble  and  bill  of  rigbta  in  refer- 
ence to  alienism  affecting  title  to  red 
eatoto,  3555. 

Readntion  of  inatruction  to  amend  artida 
on  preamble  and  bill  of  rigbta  in  rsfar- 
ence  to  compenaation  for  land  OTerflowed 
for  manufacturing  porpoaea,  3549. 

Raadution  of  inatruction  to  amend  artkla 
on  preamble  and  bill  of  righia  in  rafiB^ 
enoe  to  detention  of  wttneaae«i  35d9. 


BMolution  or  initnictleo  to  aniAnd  artlcla 
bill  of  righia  ia  nCei- 

3GS0,  3603, 1909. 
!•%  (o  amend  irtid* 

tnide 
of  rlghU  In  rafur- 


to  amend  article 

35ST. 

amaad  article 
on  preamble  and  bill  of  righta  ia  refer- 
ence  to  laat  appeal  to  Jury  bj  accused 
partiee,  3S43. 

to  amend  article 
on  S£i  righU  In  rafer- 

enoe  to  taken  for  pub- 

lic n»»,         'fmi 

to  amend  article 
^  of  righta  In  refer- 

3G4S. 
BeaolutiOD  of  -3  artlele 

•nco  to  right  to  catch  llsh  In  inler- 
natiODoi  wattra,  3S64. 
Beaolutioo  to  amend  arUcle 

of  righta,  In  refer- 

MCeS  3618. 

Beaolu  1111  article 

35G8. 

amend  article 
iff.  bill  of  righla,  in  refer- 

3oee,  3sai. 

to  amend  article 
bill  of  righta,  In  rafer- 
ecce  to  tenaat  of  estate  of  Inheritance, 
3G5a. 
BesolutinQ   to  inatruct,  to  amend  article 
on  right  of   ButTraga.  in  reference  to 
regialry,  623,  Gil,  644. 
Beaolution  to  amend  article 

^^^^  In  reference  to  aale  of 
^^  0. 

to  amend  artids 
00  Secretary  of  State,  OomplroUer,  eta. 
In  referencd  to  aaaiatant  auperintandent 
of  public  works,  3638. 
Beaoliuioo  of  ioatnicUon,  to  amend  article 
on  Secretary  of  Blate,  Comptroller,  etc., 
In  reference  to  conaCrucKon  of  canitl 
bridgw  by  Stat^  SSSS,  3040^  SM3. 


Saaolutlon  of  inatmctlon,  to  amend  artkda 


in  reference  to  canal  tolla,  3653. 

^  amend  article 


n  article 

00  Secretary  of  State,  Comptroller,  etc. 
In  rarerecce  to  court  of  daima,  3646, 
SS47,  3S48. 

Beaolution  of  inatruction,  rticle 

on  Becrstary  of 

In  reference  to  of 

8UU  and  1. 

Beaolution  of 
on  Seorataiy  of 
in  refereoea  to  railroad 
3U9. 

Beaolution  of  inatruction,  to  amend  artide 


^IW 


m 


on. Secretary  of 
in  reference  to 

3644,  364S,  3041,  364S,  3639,  3641, 
3643,  3643. 
Beaolution  of  instruction  to  amend  article 
on  Secretary  of  Btata^  Comptroller,  eto., 
in  reference  to  auperiDtendenl  of  publio 
worka,    3G33,    3a3i,   3636,  3637,    3641, 

sesa. 

Beaolution  of  Initructimi,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc, 
in  reference  to  term  of  olBce  of  Judges 
of  court  of  claims,  36Jl. 

Beaolution  of  Instruction,  to  amend  article 
on  Seoreury  of  etc., 

in  refarence  to  snpar- 


ution 

fv          article 

State 

auper- 

arUde 

,eta. 

3653. 

atoend  artide 

^A  rebrenoe  to  bribery  at 

BMolutfan  of  inatmotion  to  amend  artldt 
on  suffrage  In  rsferenoe  to  diafranchiie- 
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Beaolutioa  of  instrnotion  to  amend  artide 

OB  toffrage  in  referenoe  to  edaeationftl 

qnalificAlion  for  voting,  3560,  3563. 
Besolation  of  inBtrnotion  to  amend  article 

on  snfl^ge  in  reference  to  failure  to 

register,  3578. 
Besolation  of  instniction  to  amend  article 

on   auffrage    in   referenoo   to   female 

Buff^ge,  3562. 
Beeolution  of  instniction  to  amend  article 

on  suffrage  in  reference  to  gain  or  loss 

of  residence  in  time  of  war,  622. 
Besolation  of  instruction  to  amend  artide 

on  suffrage  in  reference  to  penaltj  for 

omission  to  TOte,  3585. 
Beoolation  of  instruction  to  smend  artide 

on  suffrage  in  reference  to  proof  of 

rigbt  to  vote,  1911. 
Besolntion  of  instruction  to  amend  artide 

on  suff^ge  in  reference  to  registry  law, 

623,  641,  644,  3570,  3571,  3577,  3580. 

3581,  3582. 
Beeolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  right  of  stu* 

dents  to  vote,  2815,  3570. 
Besolation  of  instruction  to  amend  artide 

on  suffrage  in  reference  to  rights  of 

▼oters,  2205. 
Besolntion  of  instruction  to  amend  artide 

on  suffrage  in  reference  to  uniformity 

of  registry  laws,  3574. 
Besolution  of  iiyBtruction  to  amend' artide 

on  town  and  county  olBcera  in  reference 

to  appointment  of  officers,  3662. 
Beedution  of  instruetion  to  amend  artide 

on  town  and  oounty  officers  in  reference 

to  bonding  of  towns,  3676. 
Besolution  of  instruction  to  amend  artide 

on  town  and  county  officers  in  reference 

to  idtj  officers,  3663. 
Besolution  of  instrnotion  to  amend  article 

on  town  and  oounty  offloara  in  reference 

to  members  of  common  oouncils,  3663. 
Besolution  of  instruction  to  amend  artide 

on  town  and  county  officers  in  reference 

to  registers  of  deeds,  1181. 
Baodution  of  instruction  to  amend  artide 

on  town  and  county  officers  in  reference 

to  registers  of  i^ls,  3653. 
Besolution  of  instruction  to  amend  artide 

on  town  and  ooonty  officers  in  reference 

to  c^eriffs,  3653. 
BBSoli*aon  of  instruction  to  amend  artide 


on  town  and  ooonty  oiieers,  in  reference 

to  superrisors,  8654,  3656,  3658,  3659, 

3660,  3661. 
Besolution  of  instruction  to  smend  artide 

on  town  and  oounty  officers^  in  reference 

to  town,  county  and  Tillage  aid  to  oor- 

porations,  3663,  3676. 
Besolution  requesting  to  report  artides^ 

3456. 
Beedution  requiring  two-thirds  vote  to 

call  previous  question  on  reports  o( 

3624. 
Besolution  to  print  artides  referred  to^ 

978,  2660. 
Besolution  to  recommit  artide  on  flnanoe 

for  final  engrossment,  3769. 
Beeolution  to  refer  resdntioa  In  refbrsnoe 

to  taxation  to^  2625. 

COIOIITTEB  OK  BIGHT  OP  SOTVRAO^  KOL, 

Appointment  of,  95. 

Uinority  report  of,  1T9. 

Bemarks  on  resolution  to  dose  debate  on 

report  of,  351  to  358. 
Beport  of,  177. 
Beport  on  resolution  in  referenoe  to  aotkn 

on  report  of,  446  to  452. 
Besolution  in  reference  to  action  on  report 

of,  416,  447,  527,  611. 
Beeolution  to  doee  debate  on  report  o( 

321,  322,  351,  355. 
Besolution  to  consider  report  of^  199. 
Besolution  to  restrict  debate  on  report  of, 

364. 
Special  order  on  report  of,  528,  653|  574. 

OOUCITTEB  ON  BULKS, 

Consideration  of  report  of,  42. 

Mr.  Baker  appointed  member  of,  33. 

Kr.  M.  L  Townsend  excused  from  serving 
on,  30. 

Beport  ftom,  33,  2058,  2080. 

Besolution  authorizing  to  print  report^  30. 

Beedution  requesting  to  consider  rules 
and  report  amendments  thereto^  1970. 

Besolution  to  print  rules  reported  by,  42. 

Beedution  to  refer  propositions  for  altera- 
tions of  rules^  etc^  to^  883. 

Supplementary  report  from,  3538w 

ComaiTEE  osr  salt  BPBiHas  of  tss  Static 
Appointment  of,  96. 
Debate  on  report  of,  8371  to  8412,  3416  to 

8435. 
Uinority  report  from,  2611 
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Report  from,  2560. 

R«8oIation  authoriziog  to  hold  sittings  at 
salt  reseryation,  817. 

COiaflTTEB  ox  THE  SECRETARY  OP  STATB,  COMP- 
TROLLER, ETC., 

Appointment  of,  9G. 

Debate  on  report  of,  1235  to  1254^  1254  to 

1270. 
Report  from,  1009. 

CoiDtnTER  (selbot), 

Appointed  in  reference  to  printing  debates, 
29. 

Appointed  to  obtain  halls  in  New  York 
for  use  of  Convention,  2664. 

Appointed  to  confer  with  authnrlties  of 
Albany  in  reference  to  hall  for  Conven- 
tion, report  of,  2524. 

Appointed  to  confer  with  common  council 
of  Albany  in  reference  to  hall  for  Con- 
vention, 2478. 

Appointed  to  prepare  copy  of  Constitution 
with  comparative  notes  and  references, 
29. 

Appointed  to  report  code  of  rules,  29. 

Appointed  to  report  the  best  mode  of  pro- 
ceeding to  revise  Constitution,  29. 

Cokmittee  (Senate)  to  investigate    alleged 

FRAUDS  IN  MAXAQEMEXT  OP  CANALS, 

Communication  from,  1410. 

Resolution  in  reference  to  printing  extra 

copies  of  report  of,  1315,  1029. 
Resolution   requesting  information  from, 

217,  234. 
Resolution  requesting  to  furnish  evidence, 

etc.,  035,  1011. 

COMillTTEE  OX  TOWN  AND  COrXTY  OFFICERS, 

Appointment  of,  90. 

Debate  on  report  of,   808  to  922,  922  to 

032.  936  to  03R,  059  to  977,  978  to  998, 

999  to  1009. 
Report  from,  755. 
Report  from  committee   on   printing,  in 

reference  to  printing  extra  copies  of 

report  of,  816. 
Resolution  to  print  extra  copies  of  report 

of,  758. 

Committee  ox  State  prisons, 
Appointment  of,  96. 
Debate  on  report  of,  3182  to  3234. 
Minority  report  of,  1777. 
Report  of,  i.771  to  1777. 
11 


Resolation  authorizing  to  send  for  persona 
and  papers,  for  information  on  prison 
system,  288. 

Resolution  to  refer  report  of  prison  asso- 
ciation to,  156. 

COMMHTEE  ON  SUBMISSION  OF  THE  CONSTITUTION, 

Report  of,  3790. 
Resolution  to  appoint,  2814. 

Committees, 

Announcement  of,  95,  96. 
Resolution  in  reference  to  reports  of,  935. 
Resolution  instructing  to  report,  2098. 
'    Resolution  authorizing  committees  on  ju- 
diciary, finance,  canals  and  cities  to  em- 
ploy clerks,  101,  147. 

Common  oounctl, 

Resolution  of  instruction  to  committee  of 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  members 
of,  3667.    V 

Common  council  op  Albany, 

Committee  appointed  <o  confer  with,  in 

reference  to  hall  for  Convention,  2424, 

2443,  2478. 
Communication  from,   requesting  use  of 

Assembly  Chamber,  104.     . 

Common  council  op  New  York, 

Resolution  of  inquiry  to  clerk  of,  in  refer- 
ence to  rights  and  franchises  of  city, 

610,  071. 

Common  council  op  Troy, 

Communication  from,  tendering  use  of  hall 
for  Convention,  2492. 

Common  school  fund, 

Resolution  of  inquiry  to  Comptroller  in 
reference  to,  1 38. 

Common  schools, 

Petition  in  reference  to  support  of,  2366. 

Communications, 

In  reference  to  assessment  laws,  264. 
biU  of  rights,  96. 
business   of    Convention, 
2392. 
In  reference  to  canals,  97,  350. 

**  capacity  of    Erie    canal, 

2690. 
In  reference  to  Code  of  Procedure,  etc., 

96. 
In  reference  to  cruelty  to  animals,  466. 

government  of  cities,  3003. 
judicial  reform,  2136. 
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In  reference  to  law  libraries,  701. 

official  corruption,  249. 
plan  for  judiciary,  642. 
report   of    committee    on 
finances,  1196. 
In  reference  to  report  of  regents  of  uni- 
versity, 2654. 
In  reference  to  oath  of  office,  172. 

"  sending  copy  of  debates  to 

Ottawa,  Canada,  2136. 
In  reference  to  State  prisons,  228. 

"  fraudulent  canal  contracts, 

2136. 

From  Auditor  of  canal  department,  250, 
283,  411. 

From  Auditor  of  canal  department  in 
reference  to  breaks  in  Erie  canal,  364. 

From  Auditor  of  canal  department  in 
reference  to  Champlain  canal,  754. 

From  canal  appraisers,  f  86. 

From  canal  commissioner,  1948. 

From  citizens^  association  of  New  York, 
1918. 

From  clerk  of  Assembly  in  reference  to 
tiUes  of  bills,  etc.,  610. 

Prom  clerk  of  court  of  appeals,  198. 

From  clerk  of  Senate,  2689. 

From  clerk  of  superior  court  of  county  of 
New  York,  in  reference  to  causes  pend- 
ing therein,  391. 

From  commissioners  of  land -office,  283, 
1513. 

From  commissioners  of  land-office  in  refer- 
ence to  lands  donated  by  State,  1108. 

From  commissioners  of  New  York  fire 
department,  2217. 

From  commissioners  of  taxes  and  assess- 
ments of  New  York  city,  932. 

From  common  council  of  New  York,  2205. 

From  common  council  of  Troy,  tendering 
use  of  hall  for  Convention,  2492. 

From  Common  Council  of  Albany,  request- 
ing use  of  Assembly  Chamber,  104. 

From  Comptroller,  1679,  1781. 

From  Comptroller,  in  reference  to  charit- 
able institutions,  2258. 

From  Comptroller,  in  reference  to  resolu- 
tion of  Convention,  56. 

From  Comptroller,  in  reference  to  school 
fund,  252. 

From  Comptroller  of  city  of  New  York, 
in  reference  to  donations  to  religious 
institutions,  610. 


From  Comptroller,  486,  896. 

From  Comptroller,  in  reference  to  dona- 
tions to  sectarian  institutions,  610. 

From  corporation  counsel  of  New  York, 
852. 

From  Constitutional  Convention  of  Mary- 
land, in  reference  to  exchange  of  pro- 
ceedings, 194. 

From  Dr  Francis  Lieber,  in  reference  to 
pardoning  power,  249. 

From  Dr  Francis  Lieber,  in  reference  to 
unanimity  of  jurors,  184. 

From  East  River  Medical  AsaodAtion  of 
New  York,  2492. 

From  Geo.  Francis  Train,  2317. 

Frpm  Governor,  in  reference  to  pardoei^ 
$10. 

From  H.  B.  Wilson,  in  reference  to  legii- 

.   lative  corruption,  157. 

From  Hon.  H.  G.  Trainer,  in  reference  ts 
minority  representation,  1624. 

From  mayor  of  city  of  Albany,  tenderiof 
use  of  hall  for  Convention,  2228. 

From  mayor  of  Troy,  2655. 

From  metropolitan  police  commissiaoari, 
158. 

From  Mr.  Jervis,  in  reference  to  canals. 

1644. 
From  New  York  institution  for  deaf  and 

dumb^  2710. 
From  Peace  Society,  77. 

From  President  of  board  of  canal  con- 
missioners,  1045, 

From  president  of  board  of  metrmlitaa 

police  commissioners,  896. 
From  President  of  Young  Men's  Assoeii- 

tion  to,  29. 
From  regents  of  State  univeraity,  754. 
From  secretary  of  board  of  regents  of 

university,  2478. 
From  secretary  of  metropolitan  board  of 

excise,  2058. 
From  Secretary  of  State,  in  referenoe  to 

Indian  tribes,  158. 
From  Senate  committee  on  canals,  1416. 
From  seventh  regiment  of  city  of  Nov 

York,  2478. 
From  State  Engineer  and  Sam^yor,  199, 

882,  932. 
From  State  Engineer  and  8iir?«!for,  Is 

reference  to  enlargement  of  loda  of 

Chemung  canal,  391. 
From  State    Librarian   of   WMgK^  m 

reference  to  exchange  of  iltlmlML  91 
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From  Superintendent  of  Onondaga  salt 
springs,  215. 

From  superintendent  of  public  instruction, 

626. 
From  tax  commissioners  of  New  York 

city,  142. 

OOMTENSATION  OP  ABSENT  EE8, 

Resolution    requesting  information    from 
Comptroller,  in  reference  to,  2357. 

Compensation  (extra). 

Resolution  in  reference  to,  185. 
Resolution  in  reference  to  prohibition  of, 
99,  195. 

Compensation  tor  faithful  military  service, 
Remarks  of  Mr.  S.  Townsend  on,  3262. 

Compensation  for  indexing  journal, 
Resolution  in  refereoce  to,  3874. 

Compensation  for  land  overflowed  for  manu- 

PACTURINO  purposes, 

Resolution  of  instruotion  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3549. 

Compensation  for  private  property  for  public 
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Remarks  of  Mr.  Alvord  on,  3249. 

Bergen  on,  3252. 
Hand  ou,  3252. 
Lapham  on,  3250. 
Murphy  on,  3255,  325G. 
Prindle  on,  3253. 
Uumeoy  on,   3254,   3255, 
3256. 
Remarks  of  Mr.  Smith  on,  3253. 

"  •  M.  I.  Townsend  on,  3248, 

3249,  3251. 
Remarks  of  Mr.  Verplanck  on,  3247,  3250. 

Compensation  for  publication  of  debates. 

Resolution  to  remove  limitation  upon,  3575. 

Compensation  of  delegates, 

Resolution  requesting  opinion  of  Attorney- 
General,  in  reference  to,  1977. 

Resolution  to  reconsider  resolution  to  ac- 
cept proposition  of  Commercial  National 
Bank  of  Albany,  in  reference  to,  2170. 
Compensation  of  Governor, 

Amendment  of  Mr.  C.  L.  Allen,  in  refer- 
ence to,  3612. 

Amendment  of  Mr.  Comstock,  in  reference 
to,  3630. 

Amendment  of  Mr.  Graves,  in  reference 
to,  3612.  I 


Amendment  of  Mr.  Hale,  in  reference  to, 

3630. 
Amendment  of  Mr.  Murphy,  in  reference 

to,  3630. 

Amendment  of  Mr.  Rumsey,  in  reference 
to,  3629. 

Amendment  of  Mr.  S.  Townsend,  in  refer- 
ence to,  3630. 

Compensation  of  jlt)qes. 

Amendment  of  Mr.  Comstock  in  reference 
to,  2447.  ' 

Amendment  of  Mr.  Folger  in  reference  to, 
2446. 

Amendment  of  Mr.  Graves  in  reference  to, 
2438,  2449,  2608. 

Amendment  of  Mr.  Hale  in  reference  to, 
2551. 

Amendment  of  Mr.  Ketcham  in  reference 
to,  2448,  2668. 

Amendment  of  Mr.  Krum  in  reference  to, 
2450. 

Amendment  of  Mr.  Murpby  in  reference 
to,  3721. 

Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  24i9. 

Compensation  of  judicial  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3721. 

Compensation  of  jurors, 

Remarks  of  Mr.  S.  Townsend  on,  3263, 
326i. 

Compensation  of  members  of  Legislature, 
Remarks  of  Mr.  Alvord  on,  878. 

Axtell  on,  877. 
Barker  on,  878. 
Folger  OD,  867. 
Greeley  on,  866. 
Merritt  on,  3591.    • 
Rathbun  on,  3593. 
M.  I.  Townsend  on,  867. 
S.  Townsend  on,  3592. 

Compensation  of  Senators  while  sitono  in 
trials  of  impeachment. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to,  935, 
1013. 

Compensation  of  Stenographer, 

Resolution  in  reference  to,  145.    ' 
Report  of  committee  on  printing  on,  182. 

Completion  of  Erie  canal, 

Petition  in  reference  to,  2136. 
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GOHPTROLLEU, 

Communication  from,  in  reference  to  school 
fund,  252. 

Communication  in  reference  to  charitable 
institutions,  from,  2258. 
\     Communication  in  reference  to  resolution 
of  Convention,  56. 

Communication  from,  in  reference  to  reli-  | 
gious  institutions,  610.  j 

Correspondence  by,  in  reference  to  ad- 
vance of  money  by  Commercial  Bank  to 
meet  expenses  of  Convention,  2118. 

Resolution  directing,  to  furnish  diagrams, 
641. 

Besolution  of  inquiry  to,  in  reference  to 
common  school  fund,  138. 

Hosolulion  of  inquiry  to,  in  reference  to 
real  estate,  etc.,  1013,  1033. 

Resolution  of  inquiry  to,  in  reference  to  i 
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COMPTROLLKIl  AND   AUDITOR, 

Resolution  of  inquiry  to,  in  reference  to 
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COMPTROLLEIt  OP   CITY   OF   XeW    YOUK. 
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city,  288,  307,  62 G. 
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Remarks  of  Mr.  Alvord  on,  2261. 
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adopting  article  on  judiciary,  3860. 
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Remarks  of,  on  report  of  conuniUee  oo 
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powers  and  duties  of  Legislature,  2*764, 
2770,  2783. 

Remarks  of,  on  report  of  oommittee  on 
preamble  and  bill  of  rights,  3235. 

Remarks  of,  on  report  of  oommittee  on 
Illations  of  State  to  Indian  tribes,  3443. 
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reyision  on  article  on  finance,  3834. 
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revision  on  article  on  Qoyemor,  Lieut- 
Governor,  etc.,  3620. 
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revision  on  article  on  preamble  and  bill 
of  rights.  3530,  3547,  3557. 
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officers,  3675. 
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and  bill  of  rights,  in  reference  to  elec- 
tive franchise,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
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Remarks  of,  in  reference  to  communica- 
tion from  commissioners  of  oanal  fund, 
133,  167,  168. 
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Lieut.- Governor,  etc.,  in  reference  to 
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Resolution  in  reference  to  publication  of, 
and  forms  of  ballots  for  voting  on,  3926, 
3946. 

Resolution  in  reference  to  signing,  3283, 
3327,  3891,3927. 

Resolution  in  reference  to  time  of  submis- 
sion of,  3893,  3906,  3911,  3928. 

Resolution  Axing  time  of  final  reading, 
3827,  3865. 
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3915. 
Report  of  committee  on,  ia   reference  to 

publishing  debates,  3869. 
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Resolution  in  reference  to,  1 85. 
Resolution  of  instruction  to  committee  on 

revision  to  amoud  article  on  Secretary 

of  State,  Comptroller,  etc.,  in  reference 

to,  3651. 
Resolution  requesting  Auditor  of  canals  to 

furnish  copies  of,  252. 

Contracts,  informal  bids  on,  not  to  be  se- 

JPCTED  without  NOTICE, 

Remarks  of  Mr.  Alvord  on,  2092. 

E.  Brooks  od,  2091,  2093. 
Smith  on,  2094. 
S.  Townsend  on,  2093. 
Contention, 

Assembled  i^t  Albany,  17. 
Committee  appointed  to  confer  with  com- 
mon council  of  Albany  in  reference  to 
hall  for,  2478. 
Communication  from  common  council  of 

Troy,  tendering  use  of  hall  for,  2492. 
Communication   from   mayor  of  city  of 
Albany,  tendering  use  of  hall  for,  2228. 
Communication  in  reference  to  bnaiDeii 

of.  2392. 
Correspondence  by  Comptroller  in  refer- 
ence to  advance  of  money  hy  Oomasr- 
cial  Bank,  to  meet  expenaea  oi^  2118. 
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Debate  on  call  of,  7 16  to  763. 

Debate  on  motion  for  call  of,  413  to  416. 

Debate  on  resolution  in  reference  to  ses- 
sions  of,  1780,  1781. 

Final  report  of,  resolution  ia  reference  to^ 
672. 

Motion  for  call  of,  412. 

Motion  to  amend  rule  in  reference  to  order 
of  business  of,  849. 

Remarks  of  President  on  opening  of,  19. 

Remarks  of  President  on  final  close  of, 
3950. 

Remarks  on  resolution  in  reference  to 
final  adjournment  of,  673. 

Remarks  on  motion  to  amend  rule  in  refer- 
ence to  order  of  business  of,  849. 

Remarks  on  resolution  in  reference  to 
order  of  business  of,  818. 

Remarks  on  resolution  in  reference  to  ses- 
sions of,  288  to  290. 

Remarks  on  resolution  to  appoint  commit- 
tee to  inquire  as  to  power  of,  to  impose 
penalties,  883. 

Report  from  committee  appointed  to  con- 
fer with  authorities  of  Albany,  in  refer- 
ence to  hall  for,  2524. 

Report  of  committee  on  adulteration  and 
sale  of  liquor?,  considered  in,  3293. 

Report  of  committee  on  Attorney-General, 
Secretary  of  State,  etc.,  considered  in, 
1272. 

Report  of  committee  on  canals,  considered 
in,  2229,  2250,' 2341. 

Report  of  committee  on  cities,  considered 
in,  3146,  3168. 

Report  of  committee  on  counties,  towns 
and  villages,  considered  in,  1170. 

Report  of  committee  on  currency,  bank- 
ing, insurance  and  corporations  other 
than  municipal,  considered  in,  1101. 

Report  of  committee  on  education,  con- 
sidered in,  2897,  2906. 

Report  of  committee  on  future  amend- 
ments, considered  in,  2814. 

Report  of  committee  on  finances,  con- 
sidered in,  2205,  2303,  2317,  2341,  3461, 
3485,  3501. 

Report  of  committee  on  finances  of  State 
and  canals,  considered  in,  •  2229,  2260, 
2341. 

Report  of  committee  on  Goyemor,  lient- 
Governor,  etc.,  considered  m,  1132. 

Report  of  committee  on  home  for  disabled 
soldiers,  considered  ig.  3462. 
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Report  of  oommittee  on  industrial  interests, 
considered  ic,  3452. 

Report  of  committee  on  judiciary,  con- 
sidered in,  2641,  2661,  2671,  2693. 

Report  of  committee  on  practice  of  medi- 
cines and  compounding  of  drugs,  con- 
sidered in,  3453. 

Report  of  committee  on  militia  and  military 
officers,  considered  in,  1228. 

Report  of  committee  on  offioial  corrup- 
tion, considered  in,  3350. 

Report  of  committee  on  organization  of 
the  Legislature,  considered  in,  867. 

Report  of  committee  on  pardoning  powers, 
considered  in,  1207. 

Report  of  committee  on  powers  and  duties 
of  Legislature,  considered  in,  1271, 
1287,  2754,  2779,  3509. 

Report  of  committee  on  preamble  and 
bill  of  rights,  considered  in,  3239,  3263. 

Report  of  committee  on  relation  of  State 
to  Indian  tribes,  considered  in,  3447. 

Report  of  committee  on  right  of  sufirage, 
considered  in,  528,  553,  574. 

Report  of  committee  on  salt  springs,  con- 
sidered in,  3416. 

Report  of  committee  on  State  prisons, 
considered  in,  3229,  3231. 

Report  of  committee  on  town  and  county 
ofilcers,  considered  in,  908. 

Resolution  in  reference  to  binding  debates 
of,  2625. 

Resolution  in  reference  to  business  of, 
2281. 

Resolution  in  reference  to  calling  roll  of, 
758,  851,  883,  2205,  2281,  2357. 

Resolution  in  reference  to  call  of,  412,  733. 

Resolution  in  reference  to  final  adjourn- 
ment of,  647,  673,  3283,  3891,  3927. 

•Resolution  in  reference  to  labors  of,  3415, 
3416. 

Resolution  in  reference  to  obtaining  hall 
for,  2494,  2495,  2528. 

Resolution  in  reference  to  order  of  busi- 
ness of,  452,  653,  674,  817,  1069. 

Resolution  in  reference  to  sessions  of,  217, 
224,  233,  266,  288,  644,  852,  1134,  1315, 
1778,  1779,  1781,  2393. 

Resolution  instructing  oommittee  on  judi- 
ciary to  report  a  judicial  system  to,  1193. 

Resolution  limiting  debate  on  report  of 
oommittee  on  Jndidary,  in,  2625. 

Beioiation  requesting  Legidatare  to* 
amend  act  calling,  2736. 
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CrOMXiTTSE  OP  THE  WHOLB — Continued. 

Besolution  requestiog  opinion  of  Attoniej- 
General,  in  reference  to  legality  of,  2058. 

Besolution  of,  tendering  thanks  of^  to 
major  and  authorities  of  Albany,  2660. 

BesolutioQ  to  appoint  committee  to  confer 
with  common  council  of  Albany;  in 
reference  to  hall  for,  2424,  2443,  24*79. 

Besolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  use  of,  2216, 
'2446,  2494,  2M7. 

Besolution  to  appoint  committee  to  inquire 
as  to  power  of,  to  impose  penalties,  883. 

Besolution  to  limit  debate  on  article  rela- 
ting to  cities,  in,  3109. 

Besolution  to  refer  resolution  in  reference 
to  call  of,  to  committee,  73*7. 

Besolution  to  supply  members  with  pro- 
.  ceedings  of,  25. 

OONTBNTION  ACCOUNTS,  UNSETTLED, 

Besolution  to  appoint  committee  to  audit, 
3110,  3371. 

CONVENTIONr,  LBQALITY  OF, 

Besolution  to  appoint  committee  to  report 

on,  30,  1363. 
Debate  on,  1975. 

Convention  op  North  Carolina, 

Besolution  to  send  copy  of  debates  to,  3771. 

Convention  op  other  States, 

Besolution  in  reference  to  manuals  fur- 
nished to,  2625. 

Conventions  to  revise  Constitution, 

Bemarks  of  Mr.  E.  A.  Brown  on,  2811, 

2812. 
Bemarks  of  Mr.  Church  on,  3826. 

"  S.    Townsend    on,   2812, 

3827. 
Bemarks  of  Mr.  Van  Cott  on,  3826. 

COOKB)  Erastus, 

A  delegate  at  large,  118,  632,  1286,  1380, 
1387,  1950,  1991,  2072,  2087,  2088, 
2606,    2647,    3573,    3873,   3946. 

Appointed  member  of  committee  on 
organization  of  Legislature,  etc.,  95. 

Oath  of  ofOice  taken  by,  18. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibitiog  dona* 
tions  to  sectarian  institutions,  presented 
by,  625. 


Besolution  of  inquiry  to  ooontj  deria  a 

reference  to  causes  in  courtfl,  etc,  94, 13J. 
Bemarks  of,  in  reference  to  publicatioa  of 

debates,  114. 
Bemarks  of,  in  reference  to  meeting  of 

Convention  in  New  York,  2943. 
Bemarks  of,  on  appeal  from  deciaktt  of 

Chair,  3828. 
Bemarks  of,  on  manner  of  aubmissoo  of 

Constitution,  3923. 
Bemarks  of,  on  postponement  of  oonaiden' 

tion  of  report  of  committee  on  powa 

and  duties  of  Legislature^  1290. 
Bemarks  of,  on  report  of  committes  ob 

Attorney-General,  eto.,  1286. 
Bemarks  of,  on  reports  of  committees  « 

canals,  1987,  2054,  2055,  2069,  2070. 
Bemarks  of,  on  report  of  committee  oi 

judiciary,  2282,  2284,   2290,  2292,  2387, 

2389,    2456,    2495,    2543,    2545,   2544 

2598,    2610,    2637,    2639,    2666. 
Bemarks  of,   on  report  of  committee  oa 

militia  and  military  ofBcers,  1220. 
Bemarks  of,   on  report  of  committee  m 

organization  of  Leg^Iatnre,  etc,  696^ 
Bemarks  of,   on  report  of  coBmittee  on 

powers  and  duties  of  Legislature,  I33Q, 

1323,  1380,  2116. 
Bemarks  of,   on  report  of  ooBBaittee  on 

suffrage,  335  to  339,  553. 
Bemarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc,  976,  993i 
BemSrks  of,  on  resolution  in  referenos  to 

sessions  of  Convention,  1780. 
Besolution  in  reference  to  manner  of  isb- 

mission  of  Constitution  by,  3913,  3911 

Corbbtt,  Patrick, 

A  delegate  from  the  twenty-aecond 

torial  district. 
Appointed  member  of  committee  on 

ties,  towns,  eta,  96. 
Oath  of  office  taken  by,  18. 

Petition    in   favor   of    female    aafflngii 

offered  by,  104^  250. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  inadtutiona,  prinonhid 

by,  666. 
Bemarks  of,  in  reference  to  publicaticMi  of 

debates,  109. 
Bemarks  of,  on  report  of  oommittse  oa 

right  of  suffh^pe,.  257,  533. 
Bemarks  of,  on  report  of  oonmittee  oo 

town  and  county  offloera,  ettftv  tSl,  932, 

937.       . 
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Bemonstrance  against  abolishiog  board 
of  regents,  presented  bj,  1*723. 

Resolution  in  reference  to  jurisdiction  of 
boards  of  supervisors,  233. 

JOBNXLL  UNIVERSITY, 

Remarks  of  Mr.  A.  F.  Allen  on,  2839. 

"  Alvord    on,   2821,    2833, 

2838,  2840,  3805,  3807. 
Remarks  of  Mr.  Bell  on,  2821,  282*7,  2836. 
"  E.  Brooks  on,  3805,  3806. 

"  Comstock  on,  2901. 

"  Conger   on,   3t98,   3804, 

3806,  3807. 
Remarks  of  Mr.  Curtis  on,   2827,  2838, 

3801. 
Remarks  of  Mr.  Folger  on,  2820,  2821, 

2826,  2832. 
Remarks  of  Mr.   Gould  to,  2822,   2824, 

2834,  3803. 
Remarks  of  Mr.  Larremore  on,  3802. 

"  A.  Lawrenoe    on,   2817, 

2836. 

Remarks  of  Mr.  McDonald  on,  3795,  3808. 

**      M.  I.  Townsend  on,  2830, 

2831,  2901. 

Remarks  of  Mr.  S.  Townsend  on,  2839, 

2840. 
Remarks  of  Mr.  Wakeman  on,  2901. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to,  3029. 

30RN1N0,  ErASTUS, 

A  delegate  from  the  thirteenth  senatorial 
district. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Oath  of  ofl&ce  taken  by,  18. 

Voted  for,  for  President,  19. 

UOBPORATIONS, 

Minority  report  from  committees  on,  670. 

Report  of  committee  on  revision  on  article 
on,  3844. 

Resolution  in  reference  to  creation  of,  143. 

Resolution  in  reference  to  election  of 
directors  of,  144. 

Resolution  in  reference  to  establishment 
of,  138. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  countiefl, 
towns,  etc.,  in  reference  to  county, 
town  or  village  aid  to,  1179,  1180. 


Resolution  of  instruc  ion  to  ^committee  on 
^  revision  to  amend  article  on  finance  in 

reference  to  State  aid  to,  3764,  3768. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  consolidation  of  railroad  com- 
panies, 1109,  2660. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  literary  or  benevolent  corpora- 
tions, 3020,  3065. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  town, 
county  and  village  aid  to,  3663,  3676, 

Resolution  to  instruct  committee  of  revis- 
ion to  amend  article  on,  3020,  3065. 

Corporations,  banking,  iNSun-iNCE,  etc.. 

Additional  report  of  committee  on,  1001. 

Corporations,  Charters  of. 

Resolution  authorizing  Legislature  (o 
amend,  1014. 

Corporation  counskipOp  New  York. 
Communication  from,  852. 
Resolution  of  inquiry  to,  in  reference  to 

suits  and  judgments  against  city,  646, 

673. 

Corporations,  tormation  op. 

Amendment  of  Mr.  Alvord,  in  reference 

to,  1020. 
Amendment  of  Mr.  Andrews,  in  reference 

to,  1022. 
Amendment  of  Mr.  Archer,  in  reference 

to,  1056. 
Amendment  of  Mr.  Barker,  in  reference 

to,  1100,  1101. 
Amendment  of  Mr.  Beadle,  in  reference  to, 

1018,  3524. 
Amendment  of  Mr.  Bell,  in  xeference  to^ 

1014,  1032,  1077. 
Amendment  of  Mr.  Burrill,  in  referenoe 

to,  1023. 
Amendment  of  Mr.  Comstock,  in  referenoe 

to,  3182. 
Amendment  of  Mr.  Conger,  in  referenoe 

to,  1073. 
Amendment  of  Mr.  Daly,  in  referenoe  to, 

3814. 
Amendment  of  Mr.  Flagler,  in  referenoe, 

to,  1039. 
Amendment  of  Mr.  Folger,  in  referenoe 

to,  1021.   • 
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Amendment  of  Mr.  Krum,  in  referenoe  to^ 

1024. 
Amendment  of  Mr.  McDoiudd,  in  refereTioe 

to,  1023,  3524. 
Amendment  of  Mr.  Merrill,  in  referenoe 

to,  10*78. 
Amendment  of  Mr.  A.  J.  Parker,  in  refer- 
ence to,  1020, 1024. 
Amendment  of  Mr.  Pond,  in  referenoe  to, 

1022. 
Amendment  of  Mr.  Proeaer,  in  reference 

to,  1101. 
Amendment  of  Mr.  Reynoldii,  in  reference 

to,  1022. 
Amendment  of  Mr.  Robertson,  in  refer- 

enoe  to,  1103. 
Amendment  of  Mr.  Schoonmaker,  in  refer- 
ence to,  1024. 
Amendment  of  Mr.  Seaver,  in  referenoe  to, 

1023. 
Amendment  of  Mr.  Sejmour,  in  referenoe 

to,  101*7. 
Amendment  of  Mr.  Van  Campen,  in  refer- 
ence to,  1073,  1103.  "^ 
Amendment  of  Mr.  Veeder,  in  reference 

to^  1021. 
Remarks  of  Mr.  Al^ord  on,  1014,  1020, 

1026,  1031. 
Remarks  of  Mr.  Archer  on,  105*7. 

"  Ballard  on,   1014^    1022, 

1027. 
Remarks  of  Mr.  Barker  od,  1101,  1104. 

"  BoU  on,  1014,  1017,  1019, 

1020,  1078. 
Remarks  of  Mr.  Beadle  on,  1015,  1018, 

1075. 
Remarks  of  Mr.  E.  Brooks  on,  1102. 

"*  J.  Brooks  on,  1024,  1029, 

1030,  1074. 
Remarks  of  Mr.  BarriU  on,  1023,  1035. 

Cassidj  on,  1031. 
Comstock  on,  3181. 
.  Conger  on,  1072. 
Curtis  on,  1070, 1104. 
Daly  on,  1073, 1105,  3814. 
Buganne  on,  1025,  1072, 
110& 
Remarks  of  Mr.  T.  W.  Dwight  on,  1027. 
"  Brarts  on,    1022,    1071, 

1104. 
Remarks  of  Mr.  Flagler  on,  1039. 

Folger  on,  103L 


u 
li 
11 
II 
u 
u 


u 


u 


It 


II 


n 


II 


u 


II 


u 


M 


Remarks  of  Mr.  Gould  on,  1040. 

'*  Greeley  on,    1045,   1056, 

1106. 
Remarks  of  Mr.  Xeman  oo,  1023, 1104. 

Krom  on,  1016,  1019. 
I«ndon  oo,  1025. 
Lapham  on,  1076. 
MoneU  on,  1078. 
Opdyke  oo,  1019, 1039. 
Paige  on,  1042, 1076. 
A.  J.  Parker,  1020, 1021^ 
1028,   1049,    1050,    1051,    1052,    1053, 
1077,  1102. 
RemariES    of    Mr.   Ratbbon    on,    1028, 

1102. 
Remarks  of  Mr.  Robertson  oo,  1069, 1103. 

Rumsej  on,  1022, 1023. 
Schell  on,  102T. 
Schoonmaker  on,  1057. 
Seymoar  on,  1017,  1019, 
1025. 
Remarks  of  Mr.  Savester  on,  1046,  3524. 
''  &  Tdwnsend  on,  1055. 

*'  Van   Campen  on,  1073, 

1103. 
Remarks  of  Mr.  Wakeman  on,  1038. 

GOBPORATIOXS,    IXDITIDUAL  LLLBtLITT  OF  GOBFO- 

RA.TOBSDf, 

Amendment  of  Mr.  Beadle  in  reference  to^ 

1089. 
Amendment  of  Mr.  Cbesebro  in  referenoe 

to^  1090. 
Amendment  of  Mr.  Gerry  in  refereoce  to, 

1089. 
Amendment  of  Mr.  Hale  in  referenoe  toy 

1079. 
Amendment  of  Mr.  Hitchcock  in  refermoe 

to,  1079. 
Remarks  of  Mr.  Alvonihon,  1080. 

BaUard  on,  1090,  1093. 
Chesebro  on,  1090. 
Comstock  on,  1080. 
Duganne  on,  1090. 
C.  C.  Dwight  on,  1090. 
Geny    on,     1080,    10S3, 
1089. 

Remarks  of  Mr.  Hale  on,  1079. 

Magee  on,  1091. 
Seymour  on,  1090. 
Veeder  on,  1079. 

OOBFOBanOHS,  MANUrACTDRiyo, 

Petition  in  reference  to  restraints  upon, 
897. 
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(corporations,  MIKORITT  RKPRBSXNTATION  IK, 

Amendment  of  Mr.  Field  in  reference  to, 
1097. 

Amendment  of  Mr.  Paige  in  reference  to, 

1092,  1108. 
Remarks  of  Mr.  Alvord  on,  1093. 

Ballard  on,  1093. 

Beadle  on,  1095. 

Cassidj  on,  1092. 

Ck>m8tock  on,  1093. 

Conger  on,  1093. 

Buganne  on,  1096. 

Eyarta  on,  1095. 

Field  on,  1097. 

Greeley  on,  1092. 

Hale  on,  1094. 

Hand  on,  1097. 

Paige  on,  1092. 
.    A.  J.  Parker  on,  1092. 

[^RPORATIONS  OTHER  THAN  MUNICIPAL,  AND  CUR- 
'rENCT,   BANKING,  ETC., 

Report  from,  6G9. 

uORPORATIONS  OTHER  THAN  MUNICIPAL, 

Resolution  inBtnicUn$i;  committeo  on  re- 
vision to  amend  article  on,  2660. 

IJORPORATIONS — STATE  AID  TO, 

Remarks  of  Mr.  Alvord  on,  1843,  1991, 
1992,  1999,  2017,  2254,  2341,  3465, 
3480.  . 

Remarks  of  Mr.  Andrews  on,  3366. 

Axtell  on,  2254. 
Barker  od,  2253. 
Bickford  on,  1992,  2001, 
2003,  2018,  2341,  3461. 
Remarks  of  Mr.  E.  Brooks  on,  1840,  1841, 

1843,  1845,  2252,  2256,  2257. 
Remarks  of  Mr.  E.  A.  Brown  on,  1993. 

"W.  C.  Brown  on,  2000. 
Cassidy  on,  3764. 
Church  on,  1841,  1996, 
2012,  2013. 
Remarks  of  Mr.  Comstock  on,  3764. 

*'      Conger  on,  1993,  1994^ 
1995,  1909. 
Remarks  of  Mr.  Daly  on,  2001. 

Evarts  on,  1848. 
Ferry  on,  2015. 
Grant  on,  2016. 
Hand  on,  3467,  3469. 
Hardenburgh  on,  3477, 
3478,  3479,  3768. 
Remarks  of  Mr.  Keman  on,  1845. 

McDonald  ou,  2010,  2011, 
3470,  3471,  3473,  3474. 
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tions to  sectarian  institutions,  presented 
by,  624. 
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sented by,  104. 
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Remarks  of,  on  amendments  to  report  of 
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Remarks  of,  on  report  of  committee  on 
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865. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1296. 
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ruption, 198. 
Resolution  in  reference  to  rigbt  of  enifrsi^ 

100. 
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880. 
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powers  and  duties  of  Legislatursi,  3104 
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revision  to  amend  article  on  organixs* 

tion  of  Legislature  in  reference  to  salary 

of  members  of  Legislature,  1 1 34. 
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Communication  in  reference  to,  252 

Future  amendments  to  (Constitution, 
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Debate  on  report  of  committee  on  re- 
vision on  article  on,  3825  to  3828. 
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article  on,  3843. 
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E.  A.  Brown  on,  2805, 
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Dalj  on,  3876. 
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Merritt  on,  2806. 
Murphy  on,  3881. 
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A  delegate  from  the  fourth  senatorial  dis- 
trict, 881,  3161,  3340,  3355,  3517. 

Appointed  member  of  committee  on  Gov- 
ernor and  Lieutenant-Governor,  etc.,  95. 

Oath  of  office  taken  by,  18. 
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tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  715. 

Remarks  of,  on  report  of  committee  on 
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Remarks  of,  on  report  of  committee  on 
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Remarks  of,  on  finances  of  State,  3512. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  966. 

Voted  for  for  President,  19. 

Gas  companies, 

Resolution  of  inquiry  in  reference  to,  160. 
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Remarks  of  Mr.  Alvord  on,  1367,  1370, 

2787,  2788. 
Remarks  of  Mr.  Greeley  on,  1367,  1368. 

Spencer  on,  2787. 
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2785. 

General  election  in  1868, 
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General  election  in  1869, 
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tion at,  3575. 

General  laws, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
passage  of,  3605. 
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Amendment  of  Mr.  Comstock  in  refer- 
ence to,  2679. 

Amendment  of  Mr.  Cooke  in  reference  to, 
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Amendment  of  Mr.  Hale  in  reference  to, 
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Resolution  in  reference  to  adjournment, 
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Resolution  in  reference  to  calling  roll  of 
Convention,  2281,  2357. 

Resolution  in  reference  to  irrigation  of 
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Resolution  in  reference  to  the  right  to 
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Resolution  of  inquiry  to  clerks  of  courts, 
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Resolution  of  inquiry  to  county  treasurers 
in  reference  to  forfeited  bail,  99,  121. 
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Rosolution  to  discharge  committee  on  con- 
tingent expenses  from  consideration  of 
resolution  in  reference  to  binding  Con- 
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Petition  in  reference  to  frauds  on,  232. 

Resolution  of  instruction  to  committee  on 
preamble  and  bill  of  rights  to  amend 
article  in  reference  to  use  of  canals  by, 
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QOVKRNMENT  OP  01X1158, 

Commanication  in  reference  to,  3003. 
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Remarks  of  Mr.  Axtoll  on,  2902,  2993. 
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3071,  3073,  3126. 
Remarks  of  Mr.  Daly  on,  3075,  3076,  3078, 

3079,  3080. 
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Duganne  on,  2959. 
Francis  on,  2934. 
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3089,  3090.  3091,  3092. 
Remarks  of  Mr.  Graves  on,  3010,  3013. 

Gross  on,  3127,  3130. 
Hand  on.  3014,3015.3016. 
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2995,  3132. 
Remarks  of  Mr.  Hutchins  on,  3026,  3027, 

3029.  3031,  3032,  3033,  3038,  3039. 
Remarks  of  Mr.  Landon  on,  2064. 

'*  Lapham  on,  3093,  ZOH, 
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Remarks  of  Mr.  A.  R.  Lawrenoe  on,  3042, 

3049,  3088. 
Remarks  of  Mr.  Morris  on,  3025. 

Murphy  on,  300S. 
Opdyke   on,   2972,  2074, 
2975,  3088,  3106.  3107,  3125. 
Remarks  of  Mr.  Schun^akor  on,  3096,  3103, 

3104,  3105. 
Remarks  of  Mr.  Smith  on,  2000. 

Spencer  on,  2980,  3007. 

Slratton  on,  .1117. 

M.  I.  Towusond  on,  2949. 
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powers  and  duties  of,  1 1 94. 
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powers  and  duties  of,  3612,  S614^  S^^^- 
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Resolution  of  ioBtruction  to  committee  on 
reyision  to  Amend  article  on  Gk>yernor, 
Lieut.- Governor,  etc,  in  reference  to 
salary  of,  3612. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.,  in  reference  to 
signing  bills  bj,  1194,  3619. 

GOTKBNOB,  ELECTION  OF, 

Remarks  of  Ifr.  G.  L.  Allen  on,  88i,  895. 

E.  P.  Brooks  on,  890. 
Flagler  on,  890. 
Greelejon,  889. 
Eetcham  on,  889. 
Opdyke  on,  890. 
Pa'ge  on,  893. 
A.  J.  Parker  on,  889. 
Robertson  on,  894. 
IC.  I.  Townsend  on,  892. 
8.  Townsend  on,  888. 
Van  Cott  on,  891. 

GOTXRHOR,  POWERS  AND  DUTIES  OF, 

Amendment  of  Mr.  Aztell  in  reference  to^ 

3618. 
Amendment  of  Mr.  Beadle  in  reference 

to,  3614,  3618. 
Amendment  of  Mr.  Church  in  reference 

to,  3613. 
Amendment  of  Mr.  Ck>nger  in  reference 

to,  3615. 
Amendment  of  Mr.  Curtis  in  reference  to, 

3614. 
Amendment  of  Mr.  Opdjke  in  reference 

to,  1131. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  3618. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3612,  361*7. 
Remarks  of  Mr.  C.  L.  Allen  on,  3611. 

"  Alvord  on,   3611,   3612, 

3613,  3615. 
Remarks  of  Mr.  AxteU  on,  3618. 

BaUard  on,  1222,  1223. 
Church  on,  3614^  3615. 
Conger  on,  3615. 
Duganne  on,  1224. 
Flagler  on,  3611. 
Fuller  on,  1287. 
Merritt  on,  3691. 
Morris  on,  1222,  1224. 
Opdyke  on,  1131. 
Rathbun  on,  1132,  3616. 
Robertson  on,  894. 
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Remarks  of  Mr.  Rumsey  on,  1287. 

'*  Seover  on,  1222. 

'*  StrajLton  on,  1221,  1223, 

3692. 
Remarks  of  Mr.  8.  Townsetid  on,  3616. 

"  Terplanck  on,  1223. 

Governor,  signing  bills  bt. 

Amendment  of  Mr.  Alvord  in  reference 

to,  1111,  1124. 
Amendment  of  Mr.  Bickfofci  in  reference 

to,  1131. 
Amendment  of  Mr.  Cassidy  in  reference 

to,  3619. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  3619. 
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Amendment  of  Mr.  Van  Cott  in  reference 
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E.  Brooks  on,  1127. 
Cassidy  on,  3620. 
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Smith  on,  1126. 
TildM  OD,  11S9. 
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Bemarks  of  Mr.  YaD  Garopon  on,  1121. 

Tan  Colt  on,  1128. 
Wakeman  on,  1113, 1122. 

60TZBN0B*S  COUNCIL, 

Resolution  in  reference  to  creation  of, 
897. 

GOTEBNOB  AND  LlEUTENANT-GOVEBNOR, 

Besolation  of  instruction  to  committee  on 
revision  to  amend  article  on,  1109. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  in  reference 
to  election  of,  3621. 

Debate  on  report  from  committee  on,  884 
to  895,  1109  to  1120,  1120  to  1132. 

Debate  on  report  of  committee  on  revision 
on  artide  on,  3610  to  3622. 

Final  report  of  committee  on  revision  on 
article  on,  3623. 

Report  from  committee  on,  666,  884. 

Resolution  of  instruction  to  committee  od 
revision  to  amend  article  on,  in  refer- 
ence to  election  of,  3621. 

Resolution  of  instruction  to  committee  od 
revision  to  amend  article  on,  in  refer- 
ence to  pardoning  power,  3618. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  powers  and  duties  of  Governor, 

3612,  3614,  3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  od,  in  refer- 
ence to  salary  of  Governor,  3612. 

Resolution  of  iostructioa  to  committee  on 
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revision  to  amend  article  on,  in  refer- 
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revision  to  amend  article  on,  in  refer- 
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3613,  3614^  3615,  3617. 
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ence to  treason,  3618. 

Rssolution  to  amond  artide  on,  3612, 
3613,  3614,  3615,  3617,  3618,  3619, 
3621,  3622. 

Resolution  to  discharge  committee  of  the 
whole  from  ooosideration  of  report  from 
committee  on,  896. 


Supplementary  report  in  reference  to  Teto 
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Governor  and  Lieut.-Governob,  klbctiok  of, 
Ameudment  of  Mr.  Conger  in  reference  U\ 

3621. 
Ameodment  of  Mr.  Eetcham  in  reference 

to,  889. 
Amendment  of  Hr.  S.  Townsend  in  reforw 

eoce  to,  888. 

Grand  jubies, 

Resolution  in  reference  to  abolishing  pre- 
sentment by,  138. 

Resolution  in  reference  to  the  juriadiction 
of,  1098. 

Grand  jurt, 

Resolution  in  reference  to  abolishment  ot, 

193. 

Grand  jury,  prksbntmest  or  iNDicnreNT  bt. 
Remarks  of  Mr.  M.  L  Towosendon,  3?45. 
"  Verplanck  on,  3246. 

Wakeman  on,  3244,  3245, 
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Grant,  John, 

A  delegate  from  the  twenty-third  sena- 

tonal  district,  562. 
Appointed  member  of  committee  on  f  afenre 

amendmeots  of  Constitution,  96. 
Oath  of  office  takeo  by,  18. 
Petition  against  abolishment  of  office  of 

regents  of  university,  presented  by,  1779. 
Petition  in  reference  to  prohibition  of  sale 

of  intoxicatiog  liquors,  232. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  621. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  1663,  2016. 
Remarks  of,  on  report  of  committee  on 
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Resolution  in  reference  to  granting  use  of 
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Resolution   ia  reference  to  withholdiog 
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Appointed  member  of  committee  on  the 
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liquors,  etc.,  142. 
Appointed  member  of  committee  on  cities, 

etc,  96. 
Oath  of  office  taken  by,  18. 
Petition  against  the  abolishment  of  office 

of  regents  of  nniversitj,  presented  by, 

1779. 
Petition  for  prohibition  of  sale  of  intoxi- 
cating liquors,  177,  215,  626,  848,  896. 
Petition  in  favor  of  female  suffrage,  pre- 
sented by,  104,  167,  177,  196,  216. 
Petition  in  reference  to  completion  of  the 

Erie  canal,  presented  by,  2136. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 

by,  700. 
Petition  in  reference  to  rents,  presented 

by,  1193. 
Remarks  of,  on  report  of  committee  on 

cities,  3010.  3013. 
Remarks  of,  on  report  of  committee  on 

education,  2842. 
Eemarkfl  of,  on  reporto  of  committees  on 

finances  and  canals,  1704. 
Remarks  of,  on  report  of  committee  on 

Governor     and   Lieut- Governor,    etc., 

1130. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2178,  2193.  2386,  2399,  2439, 

2442,   2449,   2576,    2602,    2604^    2608, 

2662,    2673. 
Remarks  of,  on  report  of  oommittee  on 

organization  of  Legislature,  etc.,  767. 
Remarks  of,  on  report  of  oommittee  on 

pardoning  power,  1199. 
Remarks  of,   on  report  of  oommittee  on 

powers  and  duties  of  Legislature,  2762, 

2763. 
Remarks  of,  on  report  of  oommittee  on 

revision  on  article  on  judiciary,  3736. 
Remarks  of,   on   report  of  oommittee  on 

revision  on  article  on  suffrage,  3662. 
Remarks  of,  on  report  of  committee  on 

sale  of  iotozicating  liquors,  3286,  3286. 
Remarks  or,  on  report  of  committee  on 

State  prisons,  cte.,  3217,  3227,  3228. 
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Remsrks  of,  on  report  of  committee  on 
suffragp,  637,  646,  647. 

Remarks  of,  on  report  of  committee  x>n 
town  and  county  officers,  etc.,  986. 

Remarks  of,  on  resolution  ordering  Attor- 
ney* General  to  ascertain  and  revoke 
firau\lulent  contracto,  2073. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2629. 

Report  of  oommittee  oh  adulteration  and 
sale  of  intoxicating  liquors,  presented 
by,  2274. 
"  Resolution  advising  Attorney-General  to 
ascertain  and  revoke  fraudulent  con- 
tracts, 2073. 

Resolution  advising  continuation  of  in- 

•  vest^gatton  into  alleged  canal  frauds, 
by  Senate  committee,  2073. 

Resolution  authorizing  committee  on 
adulteration  and  sale  of  liquors  to  ob- 
tein  information,  641,  643. 

Resolution  granting  use  of  hall  to  Liquor 
Dealers*  association  of  New  York  city, 
1629. 

Resolution  in  reference  to  adjournment, 
2628,  2629. 

Resolution  in  reference  to  adjournment 
over  July  4th,  160,  163. 

Resolution  in  reference  to  amendment  of 
calendar,.  673. 

Resolution  in  reference  to  bribery  in 
Legislature,  2205. 

Resolution  in  reference  to  bribes,  262. 

Resolution  in  reference  to  care  of  dis- 
abled soldiers  and  sailors,  2660. 

Resolution  in  reference  to  labors  of  Con- 
vention, 3416. 

Resolution  in  reference  to  open  ballot, 
called  up  by,  1036. 

Resolution  in  reference  to  sending  copy 
of  proceedings  to  State  Convention  of 
Yirgioia,  2019. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  'on  Governor, 
Lieutenant-Governor,  eto.,  in  reference 
to  salary  of  Governor,  3612. 

Resolution  of  instruction  to  committee  oa 
revision  to  amend  article  on  judiciary 
in  reference  to  salary  of  county  judge, 
3736. 

_  » 

Resolution  of  instmction  to  committee  on 
revision  to  amend  article  on  organiza^ 
tion  of  Legislature  in  re ferenoe  to  salary 
of  members  of  Legislature^  3692« 


INDEX. 


Gbatu,  Ezra — Oontmued, 

Besolution  of  instrudioii  to  oonuDitlae  oo 
reTision  to  aneDd  •itideoii  orgmniza- 
tion  of  LegieUture*  etc ,  io  refemoe  to 
term  of  office  of  Senators,  3587,  3588. 

Basolation  of  inatmetion  to  committee  on 
reyieion  to  amend  article  <m.  Secretary 
of  State,  ComptToner.  ele^'in  leference 
to  court  of  clatma,  3647. 

Beeolution  of  iostmction  to  committee  on 
reTision  to  smeod  article  on  Secretaiy 
of  State,  ComptroIW,  ete^  in  reference 
to  statute  of  limitations,  3642. 

Besdlution  of  instmction  to  committee  on 
reTision  to  amend  article  on  Secretary 
of  State,  Comptroller,  eta,  in  reference 
to  snperintendentof  public  works^  3662. 

Beaolation  of  iostmction  to  committee  on 
revision  to  amend  article  on  sufflage  in 
reference  to  female  snflTrage,  3562. 

Besolution  of  instruction  to  committee  oo 
rerision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3577. 

Besolution  of  thanks  to  mayw  and  com- 
mon council  of  Albany,  3874. 

Beeolution  requesting  Legislature  to 
amend  act  calliog  Conyentfon,  2736. 

Besolution  to  appoint  committee  on  female 
suffrage,  38,  126,  218. 

Besolution  to  appoint  committee  to  ascer- 
tain whether  the  work  of  the  ConTon- 
tion  can  be  completed  before  the  fall 
election,  1864,  1918. 

Besolution  to  sppoint  committee  to  report 
in  reference  to  prohibition  of  sale  of 
intoxicating  liquors,  93,  1 27. 

Beeolution  to  send  copy  of  debates  to  Con- 
Tention  of  North  Carolina,  3771. 

OBXBJIT,  HOBAOl, 

A  delegate  at  large,  24,  29,  31,  40,  42,  46, 
103.  181,  227,  306,  350,  351,  354^  401, 
574,  590,  606,  618,  661,  720.  925,  993, 
1133,  1224»  1286;  1294,  1298;  1365, 
1517,  1828,  1836,  3224. 

Appointed  member  of  committee  on  Aitnre 
amendments  of  Gonatttntion,  96. 

Appointed  member  of  oommittee  OQ  right 
^         of  suffrage,  eta,  95. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  offloeof  re- 
gents of  nniversity,  presented  by,  1969. 

Petition  againat  State  ioterfemice  with 
tho  praotioe  of  medidDe^  preeented  by, 
1779. 


:  Petition  in  refersBoe  to  dtainage^  pwantod 

by,  350. 
Petition  in  refersnoe  to  ftmale  mfBrag«^ 

presented  by,  350. 
Petition  in  refereiioe  to  prohibiting  dona- 
tions to  sectarian  institntioDs»  presented 

by,  249,  391,  486,  685,  1348.  1563. 
Petition  in  refbreooe  to  probibitkm  of  sale 

of  intoxicating  liqoora^  presented  bj» 

249,   350,   666,   790,  1171,  1306,  1348^ 

1625,  2170. 
Bemarks  of,  in  xefeience  to  adjoummenti 

164,  1958. 
Bemarks  of,  in  reference  to  communicatloii 

from  commiaaiocera  of  canal  fund,  129, 

130,  131.  "^ 

Bemarks  of,  in  reference  to  publication  of 

debatee,  105,  117. 
Bemarks  of,   in  reference  to  reeolntioa 

instructing  oommittee  of  the  whole  to 

report   on    reports  of  oommittees   on 

finances  and  canals,  1564. 
Bemarks  of,  on  amendments  to  report  of 

committee  on  suffrage^  221,  22t,  480, 

512,  513. 
Bemarks  of,  on  joint  report  of  committee 

on  currency,  banking,  eta,  and  corpora- 
tions other  than  municipal,  1045,  1056, 

1082,  1088,  1092,  1106L 
Bemarks  of,  on  motion  for  call  of  Cootsd- 

tion.  726.  * 

Bemarks  of,  on  motion  to  refer  reports  of 

oommittees  on  flnsnoes  and  canals  to 

same  oommittee  of  the  whole,  1211. 
Bemarks  of,  on  postponement  of  considera- 
tion of  reports  of  committees  on  canals 

and  flnsnces,  1235. 
Bemarks  of,  on  report  of  oommittee  on 

counties,  towns,  etc,  1136. 
Bemsrks  of,  on  report  of  oommittees  on 

flnsnoes  snd  on  canals,  1831,  1836. 
Bemarks  of,  on  report  of  oommittee  on 

Qovemor,  Lient-GoTemor,  etc,  889. 
llemarks  of,  on  report  of  committee  on 

militia  and  mmtary  officers,  1219,  1224. 
Bemarks  of,  on  report  of  committee  on 

organisation  of  Legislature^  eta,  767, 

836,  866,  871. 
Bemarks  of,  on  report  of  oommittee  on 

pardoning  power,  1183. 
Bemarks  o^  on  report  of  committee  on 

powers  and  dvtiss  of  Legwlator^  129^ 

1367,  1368,  1372,  ]376w 
Bemarlcs  of,  oo  report  of  committee  on 

right  of  suffrage^  204^  208,  111. 


INDEX. 


Bemarks  of,  on  report  of  oommittee  on 
Secretary  of  State,  Comptroller,  etc., 
1252. 

Bemarks  of,  on  report  of  committee  on 
suffrage,  632,  535,  537,  544»  683,  687, 
591,  694,  620,  621. 

Bemarks  of,  on  report  of  committee  on 
town  and  coantj  officers,  etc.,  898,  900, 
903,  917,  925,  939,  943,  960,  976,  979, 
993,  9d4. 

Remarks  of,  on  resolution  in  reference  to 
abolidhlDg  committee  of  whole,  1194, 
1195. 

Bemarks  of,  on  resolntion  in  refereoce  to 
death  of  Hon.  L.  H.  Hiscock;  27,  28. 

Bemarks  of,  on  resolution  in  reference  to 
debate  on  reports  of  committees  on 
fioances  and  canal«,  1516. 

Bemarks  of,  on  resolution  in  reference  to 
drawing  seats,  24. 

Bemarks  by,  on  resolution  in  reference  to 
session  of  Convention,  289. 

Bemarks  of,  on  resolution  of  inquiry  in 
reference  to  canals,  22,  38. 

Bemarks  of,  on  resolution  of  inquiry  to 
commissioners  of  board  of  exdse,  1829. 

Bemarlcs  of,  on  resolution  to  appoint  com- 
mittee to  inquire  as  to  power  of  Con- 
▼ention  to  impose  peualties,  883. 

Bemarks  of,  on  resolution  to  appointing 
P.  J.  Uotaliog  postmaster,  21. 

Bemarks  of,  on  rule  in  reference  to  pre- 
vious question,  634. 

Beport  in  refereuce  to  qualification,  etc., 
of  voters,  submitted  by,  177. 

BesolutioQ  asking  information  in  refer- 
ence to  canals,  called  up  by,  31,  38,  41. 

Besolution  for  additional  rules  in  refer- 
ence to  business  of  Convention,  166. 

Besolution  granting  use  of  hall  to  advo- 
cates of  female  suffrage,  143. 

Besolution  in  reference  to  abolishing  oom- 
mittee of  the  whole,  1180,  1194. 

Besolution  in  reference  to  action  on  report 
of  committee  on  suffrage,  416,  447. 

Besolution  in  reference  to  calling  roll  of 
Convention,  768.  883. 

Besolution  of  inquiry  in  reference  to  de- 
bate on  reports  of  committees  on  fi- 
nances and  canals,  1616. 

Besolution  instmctlDg  committee  of  the 
whole  to  report  on  reporu  of  commit- 
tees on  flnanoei  and  oasali^  1(16,  1664. 


Besolution  of  inquiry  in  reference  to 
canalii,  22,  31,  38,  41. 

Besolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  canals, 
139. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to 
salary  of  members  of  Legislature,  1181. 

Besolution  requesting  committee  on  rules 
to  consider  rules  and  report  amend- 
menu  thereto,  1970. 

Besolution  to  dose  debste  on  report  of 
committee  on  suffrage,  821,  322,  351. 

Besolution  to  consider  report  of  commit- 
tee on  right  of  suffrage,  199. 

Qsoas,  ICaokus, 

A  delegate  from  the  sixth  senatorial  die- 
trict. 

Appointed  member  of  oommittee  on  indusf- 
trial  interests,  eta,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibitory  legis- 
lation, presented  by,  360, 1098,  1171. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  249,  283,  303, 
446,  642,  666,  790,  1194. 

Petition  in  reference  to  religious  liberty, 
presented  by,  122. 

Bemarks  of,  oo  report  of  committee  on 
cities,  3127,  3130. 

Bemarks  of,  on  report  of  committee  on 
right  of  suffrage,  316  to  318,  646. 

Bemarks  of,  on  report  of  committee  on 
adulteration  and  sale  of  intoxicating 
liquors,  3274. 

Bemarks  of^  on  resolntion  instructing 
oommittee  on  revision  to  amend  artido 
on  organization  of  Legislature,  1195. 

Besolution  in  reference  to  regulation  of 
sale  of  liquors,  143,  264. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  artide  on  organiza- 
tion of  Legislature  in  reference  to  aliens, 
1180,  1196. 

Besolution  of  instrucUon  to  oommittee  on 
revision  to  amend  artide  on  organiza- 
tion of  Legislature,  eta,  in  reference  to 
salary  of  mesaben  of  Legislature, 
3692. 

Besolution  to  apply  to  State  Librarian  of 
Massachusetts  for  copies  of  debates  on 
liocDM  and  prohibition,  176,  21T. 
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QUABI\  NATIONAL, 

ReaolutioQ  in  reference  to,  101, 145, 195. 

TUaauLB  corpus, 

Bemarke  of  Mr.  L^pbam  on,  3243. 

Bumsey  oo,  3241. 
M.  J.  TowDseDd  od,  3242. 
Van  Ck>U  od,  3241. 
Yerplanck  on,  3240. 
"  Weed  on,  3241,  3242. 

Hadlit,  Sterling  6., 

A  di'leg^te  from  the  twentj-sixth  fleoa- 
torial  district,  937,  1227,  2696,  2702, 
2778,  3644. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Oatb  of  office  taken  by,  18. 

Petition  in  reference  to  probibiting  dona- 
tions to  sectarian  institntioDB,  presented 
by,  665. 

Kf  marks  of,  on  amendments  to  report  of 
committee  on  suffrage,  488. 

Remarks  of,  on  report  of  committee  on 
eonntifs,  towns,  etc.,  1134. 

Bemarks  of,  on  report  of  committee  on 
education,  2902. 

Bemarks  of,  on  report  of  committee  on 
judiciary,  2695,  2702,  2707. 

Bemarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1227. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3560. 

Bemarks  of,  on  report  of  committee  od 
revision  on  article  on  town  and  county 
officers,  3653. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  955,  961. 

Beport  from  committee  on  organization  of 
counties,  towns,  eta,  presented  by,  933. 

Besolution  of  inquiry  to  clerk  of  court  of 
appeals  in  reference  to  ftinds  and  securi- 
ties, 99,  121. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Judiciary, 
in  reference  to  moneys  paid  into  court, 
8730. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Judiciary  in 
reference  to  vacancies  In  supreme  court, 
3734. 

Besolution  of  instruction  to  oommitteo  on 
revision  to  amend  article  on  powers  and 
daties  of  Legialalart  In  xeforenoa   to 


county,  town  or  Tillage  aid  to  corpora- 
tiona,  3663. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  Ariide  on  preamKt 
and  bill  of  rights  In  reference  to 
divorces,  3650,  3602,  3909. 

Besolution  of  instruction  to  committee  oa 
revision  to  amend  article  on  Secretary 
of  State,  CoiBptrolier,  eta.  In  refeieooi 
to  statute  of  limitatione,  3639. 

Besolution  of  inatruction  to  committee  oa 
revision  to  amend  article  on  Secrets^ 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  poblio  woiks,  3634. 

Besolution  of  instruction  to  ctMnmittee  oa 
revision  to  amend  article  on  townaod 
county  officers  in  reference  to  sherifb, 
3663. 

Besolution  to  discharge  committee  of  tba 
whole  from  coneideration  of  report  of 
committee  on  CNrganisation  of  Legiala* 
ture,  etc.,  with  instructional  675. 

Halb^  Matthew, 

A  delegate,  from  the  aizteeotb  eenatorial 
district,  46,  49,  60,  90,  116,  731.  991, 
1091,  1147,  1981,  2008,  2018,  2034, 
2090,  2091,  2099,  2164^  2405,  2411, 
2453,  2638,  2646.  2690,  2692,  2758, 
3005,  3474^  3550,  3559,  3639,  3749, 
3765,    3910. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sab- 
mia6ion  of  Constitution,  2838. 

Oath  of  office  taken  by,  18. 

Bemarks  of,  in  reference  to  acyonmmeo^ 
1916. 

Bemarks  of,  in  reference  to  removinir  limi- 
tation of  compensation  for  publicatkia 
of  debates,  3575. 

Bemarks  of,  in  reference  to  State  aid  to 
railroads,  3475. 

Bemarks  of,  on  amendmenta  to  report  of 
committee  on  suffrage,  483. 

Bemarks  of,  on  Joint  report  of  committee 
on  currency,  banking,  eUx,  and  corpo- 
rations other  than  municipal,  1079. 1094. 

Bemarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  Judiciary,  3860. 

Bemarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1213. 

Bemarks  of,  on  botioe  to  anmid  rids 
twenty-one^  1233. 
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Eemarks  of,  od  report  of  eommittee  ap- 
pointed to  report  maiiDer  of  revUion  of 

ConeUtuttOB,  77. 
Remarks  of,  on  report  of  committee  on 

amcndmente  to  and  submissioo  of  Oon- 

BtitutioD,  3902,  3903. 
Remarks  of,  on  report  of  committee  on 

contingent  ezpenaea,  3867. 
Remarks  of,  on  report  of  committee  on 

oountiea,  towns,  eta,  1140. 
Remarks  of;  on  report  of  committee  on 

educHtion,  2852,  2864,  2872. 
Remarks  o(  on  reports  of  committees  on 

fioances  and  caikalii,  1805,  1823,  1873, 

2008. 
Remarks  of,  on  report  of  committee  on 

future  amendments  and  revision  of  Con- 
stitution, 2806.  2809. 
Remarks  of,  on  report  of  committee  on 

Governor,  Lieut.* Governor,  eta,  1113. 
Remarks  of,  on  report  of  committee  on 

Judiciary,  2181,  2182,  2183,  2199,  2212. 

2299,    2300,    2388,    2409,    2411,   2412, 

2413,    2414^    2415,   2416,    2436,   2441, 

2460,    2451,    2469,   2470,    2508,    2533, 

2542,    2554^    2559,   2605,    2631,    2644, 

2695,    2697,    2708. 
Remarks  of,  on  report  of  committee  on 

orgranization  of  ]>gialature,  etc,  683. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legialatnre,  1332, 

1374,  2102,  2104,  2766. 
R«>marks  of,  on  report  of  committer  on 

revision  on  artkde  on  finance,  3753. 
Remarks  of,  on  report  of  committee  en 

revision  on  article  on  Judiciary,  3714. 
Remarks  of,  on  report  of  oommiitee  on 

revision  on  article  on  organization  of 

Legislature,  eta,  3603. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  preamble  and  bill 

cf  rightii,  3542. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  aufTNifte,  3580.         Qall 
Remarks  of,  on  report  of  committee  on 

revision   on   article   on    Secretary  of 

State,  Comptroller,  etc.,  3641. 
Remarks  of,  on  report  of  committee  oo 

revision  oo  article  oo  town  and  county 

offloera,  3G65. 
Remarks  of,  on  report  of  committee  on 

Secretary  of  Sute,  Comptroller,  eta, 

1259. 


Remarks  of,  on  report  of  committee  on 
suffrsge,  296,  299,  300,  301,  597. 

Remarks  of,  on  report  of  committee  on 
town  end  county  oflBcers,  eta,  905,  930, 
936,  973,  990,  991,  1004. 

Remarks  of,  on  resolution  of  tbanks  to 
President,  3864. 

Remarks  of,  on  resolution  requesting  in- 
formation from  Comptroller  in  reference 
to  compensation  of  absentees,  2358. 

Remarks  of,  on  resolution  to  appoint  com* 
mittee  to  report  mode  of  submission  of 
amendments  to  Constitution,  393. 

Resolution  in  reference  to  organization  cf 
Legislature,  183. 

Resolution  iostructiog  committee  of  the 
whole  to  consider  substitute  for  sea 
tions  six  and  eight  of  report  of  Judiciary 
committee,  2250. 

Reaoluticn  of  inquiry  in  reference  to  re- 
presentation, 100. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  State  debt  contracted  for 
specific  purposes,  3753. 

Resolution  of  instruction  to  committee  on 
revision  on  powers  and  duties  of  Legis- 
lature, eta,  in  reference  to  escheat, 
3603. 

Resolution  of  instruction  to  committee  on 
revision  to  ameud  article  on  preamble 
and  bill  of  rights,  in  reference  to  laat 
appeal  to  Jury,  3542. 

Resolution  of  instruction  to  committee  on 
revis'on  to  smeod  srticle  on  Secretary 
of  State,  Comptroller,  eta,  in  referenoe 
to  atatute  of  limitations,  3639,  3641. 

Resolution  to  appoint  comaiittee  to  report 
mode  of  submission  of  amendments  to 
Constitution,  363. 

Resolution  to  remove  limitation  of  com- 
pensation for  publication  of  debates, 
3575. 

FOB  CoHVEinTOir, 

Communication  from  comnnnn  council  of 
Troy,  tendtjriog  use  of,  2492. 

Communication  from  mayor  of  city  of  Al- 
bany, tendering  use  or,  2228. 

Report  from  committee  «ppnint«>d  to  con- 
fer with  authorities  of  Albany  in  refer- 
ence to,  2524, 

ReM>lutinn  in  reference  to  obtaining,  249^ 
2495,  2528. 
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Hammond,  John  If., 

A  delegate  from  the  thirtieth  senatoria] 

district 
Appointed    member    of    committeo    on 

militia,  etc.,  96. 
Oath  of  oflSoe  taken  bj,  18. 
Petition  in  reference  to  education,  pre- 
,  eented  bj,  1215. 

Petition  in  reference  to  female  suffrage, 

presented  bjr,  196. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  presented  bj,  1702. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1342. 

Hand,  SrEPnEN  D., 

A  delegate  from  the  twentj-fourth  sens- 
torial  district,  299,  604,  1790,  2132, 
2243,  2604,  2669,  3004,  3238,  3426, 
3474,    3925,    3926. 

Appointed  member  of  committee  on  adul- 
teration and  sale  of  intoiicatmg  liquors, 
142.  . 

Appointed  member  of  oommittee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2972. 

Appointed  member  of  committee  on  Sec- 
retary of  State,  etc,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  practice  of  medi- 
cine, presented  by,  2654,  2684,  2925, 
2971. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  bj, 
249,  933. 

Remarks  of,  in  refbrence  to  Stato  aid  to 
railroads,  3467,  3469. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suff'rage,  620. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  75. 

Remarks  of,  on  Joint  report  of  committee  I 
on  currency,  banking,  etc.,  and  corpora- 
tions other  thvn  municipal,  1097. 

Remarks  of,  on  report  of  committee  on 
ciiies,  3014,  3015,  3016. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1790,  1942,  1943, 
230G,  2319. 

Remarks  of,   on  report  of  committee  on 

judiciary,  ^440,  2441,  2585  2586.  2610. 

Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3237,  3252. 


Remarks  of,  on  report  of  oommittee  oo 

reyisioD  on  article  on  orgmnisalkm  of 

Legislature,  etc.,  3681. 
Remarks  of,  on  report  of  committee  on 

right  of  suffimge,   213,    244,   245,  431, 

4.12,  433,  434. 
Remarks  of,  on  report  of  oommHtee  on 

town  and  ooanty  ofBooro,  eta,  946. 
Remarks  of,  on  reaolution  in  reforenoe  ts 

praotioe  of  medictoo^  2971. 
Resolution  in  referenco  to  oompe&iatiQi 

of  clergymen,  3918. 
Repolution   in  reference  to  reridon  of 

bills,  etc.,  158. 
Resolution  in  reference  to  right  of  tnfflraga^ 

124. 
Resolution  of  instmction  to  oommittee  oi 

rf^  vision  to  amend  ariide  on  saiTrage  it 

rt  ferenoe  to  diafrancbiaementi  3565. 
Hardekburge,  Jaoob, 

A  delegate  at  large,  644,  1343,  1375, 1489; 

1657,  1821,  2053,  2607,  2672,  2677, 
2679,  2683,  3500,  3573,  3655,  3701, 
3709,    3728,    3737. 

Appointed  member  of  committee  on 
finances  of  State,  e^c,  96. 

Appointed  member  of  committee  on  pie- 
amble  and  bill  of  rigbte,  96. 

Oath  of  oflBoe  taken  by,  18. 

Remarks  of;  in  reference  to  State  aid  Is 
raUroada,  3477,  3478,  8479. 

Remarks  of,  on  amendments  to  report  of 
committee  on  aufihige,  526. 

Remarks  of,  on  Joint  reports  of  commit- 
tees on  finances  and  on  csnel%  1657, 

1658,  1661,  1812,  2307,  2348. 
Remarks  of;  on  report  of  oommittee  on 

couniies,  towns,  eta,  1142,  1143,  1144^ 

1162,  1163. 
Remarks  of;  on  report  of  oommittee  on 

judiciary,  2227,  2605,  2608,  2609,  2643, 

2648,  2650,  2651,  2677,  2678,  2681. 
Remarks  of,  on  report  of  oommiUee  on 

organization  of  LegiaUtur%   etc,  77fl^ 

846. 

Remarks  of,  on  report  of  oommittoe  oe 
powers  add  duties  of  Legislature^  1343, 
1344. 

Remarks  of,  on  rei>ort  of  committee  oa 
revision  on  artide  on  fioanoe^  3765, 
3678,  3836. 

Remarks  of,  on  report  of  oommittee  oa 
revision  on  article  on  mnmn  ^f  Statsi 
3697.  .      ^^ 
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Bemarks  of,  o&  report  of  oommittee  on 

reTlaioD  oq  article  on  preamble  and  bill 

of  rights.  3541. 
Bemarks  of,  on  report  of  oommittee  on 

reviaion  on  article  on  town  and  connty 

officers,  3669,  3664. 
Bemarks  of,  on  report  of  oommittee  on 

suffrage,  635. 
Resolution  of  instruction  to  oommittee  on 

reyision  to  amend  article  on  finance.  In 

reference  to  State  aid  to  corporations, 

3t68. 
Resolution  of  instruction  to  oommittee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  salary  of  oouoty  judge, 

3734. 
Resolution  to  print  extra  copies  of  report 

of  committee  on  bribery  and  corruption, 

2667. 

Hasbis,  Iba, 

A  delegate  at  large,  31,  63,  60,  62,  79,  88, 
89,  91.  93,  101,  103, 120,  150, 1012,  2702. 
3065,  3081,  3155,  3710. 

Appointed  member  of  oommittee  on  cities, 
etc,  95. 

Communication  fVom  mayor  of  Albany, 
submitted  by,  2710. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1193,  1361,  1416,  1624,  2710. 

Petition  in  reference  to  charitable  be- 
quests, presented  by,  486. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  167,  283. 

Remarks  of,  on  consideration  of  report  of 
oommittee  on  rules,  51. 

Remarks  of,  on  employment  of  clerks  to 
committees,  147,  150,  151. 

Remarks  of,  on  flnanoes  of  State  and 
canals,'  2248. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
CoDStitution,  79,  92. 

Remarks  of,  on  report  of  committee  on 
cities,  2926,  2929,  2995,  3132. 

Remarks  of,  on  report  of  oommittee  on 
judiciary,  2176,  2187,  2190. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  779. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finanoe,  3832. 


Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3709. 

Remarks  of,  on  report  of  oommittee  on 
suffrage,  564,  659. 

Remarks  of,  on  report  of  committee  on 
town  and  coxmty  officers,  etc.,  964,  984, 
998. 

Remarks  of,  on  resolution  to  appoint  oom- 
mittee to  report  mode  of  submission  of 
amendments  of  Constitution,  392. 

Report  of  committee  upon  mode  of  pro* 
oeediog  to  revise  Constitution,  sub- 
mitted by,  36. 

Resolution  appointing  L.  Caldwell  secre- 
tary, 20. 

Resolution  in  reference  to  employment  of 
derks  by  committees,  101. 

Resolution  in  reference  to  number  of  tax 
payers  in  city  of  New  York,  100,  120. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  eta,  in  reference  to  taxation, 
1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3740,  3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  judges  of  supreme  court, 
3708. 

Resolution  of  instruction  |o  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  reviewal  of  decisions  of 
courts,  3713. 

Resolution  requesting  dork  of  court  of 
sppeals  to  furnish  information,  37,  137. 

Resolution  to  sppoint  select  oommittee  to 
report  mode  of  proceeding  to  revise 
Constitution,  20. 

Resolution  to  pay  janitor  of  city  hall  for 
services  rendered  Convention,  3863. 
Hatch,  Israel  T^ 

A  delegate  from  the  thir^-first  senatorial 
disirlct,  31,  41,  62,  88,  169,  1044,  1731, 
1735,  2338,  2658,  2691. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Minority  report  from  committee  on  finances 
of  State,  submitted  by,  797.  ^ 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona« 
tions  to  sectarian  institutions,  presented 
by,  233,  626,  764. 
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Hatch,  Isbazl  T. — Continued, 

Bemarki  of,  ia  reference  to  luiooritj  re- 
port from  oommittee  on  floanoeB,  12*70. 

Bemarks  of,  on  amendcnents  to  report  of 
oommittee  on  auffrage,  506. 

Bemarks  of,  on  consideration  of  report  of 
committee  on  ruleSi  62. 

Remarks  of,  on  Joint  report  of  oommittees 
on  floancea  and  caoalii,  ]632,  1729, 
1739, 1837,  2023,  2229,  2234,  2236,  2344. 

Bemarks  of,  on  report  of  Joint  committee 
on  currency,  bankio^r,  etc.,  and  corpora- 
tiona  other  than  municipal,  1044. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  677. 

Remarks  of,  on  resolution  calling  for  infor- 
mation in  reference  to  canals,  31,  41, 
167,  169. 

Remarks  of,  on  resolution  in  reference  to 
reducing  tolls  on  canals,  1530. 

Resolution  in  reference  to  reducing  tolls 
on  canals,  1530. 

Resolution  in  reference  to  tolls  on  canals, 
2568. 

Resolution  of  inquiry  to  Auditor  of  canal 
department  in  reference  to  Champlain 
canal,  640,  646. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  canals  io 
reference  to  superintendent  of  public 
works,  3064. 

Toted  for  for  President,  19. 
EisooGK,  Frank, 

A  delegae  fW>m  the  twenty-second  sena- 
torial district,  elected  to  fill  vacancy 
occasioned  bv  the  death  of  L.  Harris 
Hiscock. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  J  631. 

Oath  of  office  taken  by,  232. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1771. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  250. 

Petition  in  reference  to  the  more  complete 
recognition  of  Deity  in  the  Constitution, 
presented  by,  446. 

Remarks  of,  on  report  of  committees  on 
inances  and  canala,  1743,  2349,  2353. 
y  Remarka  of,  on  report  of  commi»tee  on 

^  powera  and  duties  of  Legislature,  1351. 

Remarks  of,  on  report  of  oommittee  on 
SecreUry  of  Sute,  Comptroller,  eta, 
1247. 


Hiscock,  L.  Harris, 

A  delegate  from  the  iwanfy-aeooBd  m» 

torial  diatrict 
Anoouncement  of  the  death  o^  25,  29. 
Oosamittee  appointed  in  reference  to  eb» 

quiea  of,  29. 
Oath  of  office  taken  bj,  18. 
Resolution  fn  reference  to  deetb  of|  27 

Hitchcock,  Adolpbus  F., 

A  delegate  from  the  twelfth  esnatiiiri 

district,  2697. 
Appointed  member  of  committee  in  nf» 

ence  to  meeting  i^  Conyenl&oa  in  Tnf; 

2660. 
Appointed  member  of  committee  on  m- 

porations,  other  than  mnnidpal.  ift, 

96. 
Oiith  of  office  taken  br*  18. 
Petition  in  reference  to  prohibition  of  mk 

of  intoxicating  liqaore,   preaentad  b;; 

625. 
Resolution  of  instruction  to  oommittee  m 

revision  to  amend  article  on  orgaai» 

tioo  of  Legislature,  etc ,  in  referenei  ti 

adjournment  of  Legialainre,  3594. 
Resolution  to  procure  aias^Fama  of  Gobv» 

tion  chamber,  37. 

HiTCHMAK,   WlLLIAir, 

A  delegate  from  the  eighth  aenatofial  fi^ 

trict.  170,  671,  929. 
Appointed  member  of  committee  on  e» 

rency,  banking;  etc.,  96. 
Appointed  member  of  committee  to  pi» 

vide  for  care  of  disabled  aoldlerB  sf 

8ute,  1531. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  prohibiting  dona* 

tions  to  sectariaa  inatituilonai  preeaatsd 

by,  624. 

Remarks  of,  on  report  of  committae  oi 

suffrage,  599. 
Remarks  of,  on  report  of  committee  oa 

town  and  county  offioera^  etc,  930. 
Resolution  of  inquiry  to  tax  oommiaiiaBsit 

of  dty  of  New  York  in  reference  ta 

value  of  real  eatate  owned  bj  religioM 

denominations^  363,  64€w 

HOLLSXBKCK,  NaTHA51KI^ 

Appointed  neaaenger,  S9l 

HOMK  FDR  DISABLKD  SOLDIERS^ 

Debate  on  report  of  committee  on,  3443  la 

3452. 
Ramarka  ef  Xr.  AxtaO  ci^  8451. 
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"  Conger  od,  3452. 

Bem&rki  of  If  r.  Kerritt  oo»  8449,  3460. 

HOTAILIKO,  P.  J., 

Kesolotion  to  appoiot  postmaster,  21. 


HOUSTOir,  WiLUAM  H., 

A  delegate  from  the  tenth  senatorial  dis- 
trict 

Appointed  member  of  committee  on  salt 
sprtDgs,  96. 

Oath  of  office  taken  bj,  18. 

Petition  sgaiDSt  abolisbiog  office  of  regents 
of  univereily,  presented  by,  1778. 

Petition  in  favor  of  abolishing  board  of 
regents,  presented  by,  1624. 

Petition  in  favor  of  female  suffrsge,  pre-  j 

,  sentHl  by,  177. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  624. 

HuMmroTOK,  BsKJAioir  N., 

A  d(^  legate  from  the  nmetcenth  senatorial 
district. 

Appointed  member  of  committee  on  cur- 
rf  noy,  banlcing,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  management  of 
canals  of  the  State,  presented  by,  302. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  625. 

HuTOHiNS,  Waldo, 

•A  delegate  at  large,  230,  357,  689,  601, 
604,  638,  671,    1133,  2948,  3002,  3169, 
3719,  3736,  3795.  3831. 
Appointed    member    of   committee    on 
canals,  95. 

Appointed  member  of  committee  on  Judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitntion;  2838. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  f^ee  school  system, 
presented  by,  626. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  626.      . 

Petition  in  reference  to  right  of  sufflrage, 
presented  by,  411. 

Bemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  623. 

Bemarks  of,  on  appeal  flrom  decision  of 
Chair,  3828. 
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Bemarks  of,  on  consideration  of  report  ot 

committee  on  rules,  66. 
Bemarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 

Constitution,  82. 
Bemarks  of,  on  report  of  committee  on 

amendments  to  and  submission  of  Con* 

stitutioo,  3893,  3894. 
Bemarks  ot;  on  report  of  committee  on 

cities,   3026,   3027,   8029,    3031,   3032^ 
•     8033,3038,3039,3172. 
Bemarks  of,  on  report  of  committees  on 

finances  and  on  canals,  1895,  1921, 1922^ 

1923,  1924,  1925. 

Bemarks  of,  on  report  of  committee  on 

officisl  corruption,  3337. 
Bemarks  of,  on  report  of  committee  on 

organisation  of  Legislature,  etc  834. 
Bemarks  of,  on  report  of  committee  oa 

revision  on  article  on  judiciary,  3735. 
Bemarks  of,  on  report  of  committee  on 

suffrage,  580,  581,  682,  604. 
Bemarks  of,  on  report  of  committee  oa 

town  and  county  offloers^  eta,  919,  920, 

947,  948,  949,  950. 
Bemarks  of,  on  resolution  in  reference  to 

reports  of  committees,  1012. 
Bemarks  of,  on  resolution  of  inquiry  to 

clerk  of  common  council  6f  Neiv  York 

city  in  reference  to  rights  aud  franchises 

of  city,  671,  672. 
Bemarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 

amendments  to  Constitution,  393,  411. 
Bemarks  of  on  resolution  to  close  debate 

on  report  of  committee  on  suffrage,  353, 

355. 

Besolution  of  inquiry  to  corporation  conn- 
sol  of  city  of  New  York  in  reference  to 
suits  sbd  judgments  sgainst  city,  646; 
673. 

Beeolution  of  instruction  to  committee  on 
revision  to  amend  srtide  on  judiciary  in 
reference  to  courts  of  record,  3734^ 
3736. 

Besolution  to  appoint  committee  to  report 
mode  of  submission  of  amendmenta  to 
Constitution,  392. 

iMPEACHXBirr, 

Besolution  of  instruction  to  committee  oa 
revision  to  smend  article  on  organisation 
of  Legislature  in  reference  fo  compensa- 
tion of  8«>nators  while  sitting  in  trial 
oi;  935,  1013. 
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IkPlACHHERTB, 

Besolution  for  et Ubiiahment  of  ooort  for 
trud  of,  HI. 

iMPBAOHlfEKT  OF  JUDIOUL  OITICEBS, 

Remarks  of  Mr.  Folger  od,  3776. 
Besolution  of  instruction  to  oommittee  on 

rsTision  to  amend  article  on  Judiciary  in 

referenoe  to^  3732. 

iKPOsrnoy  of  taxes, 

Besolution  to  amend  Oonatltuibiwi  it  refer- 
ence to^  126. 

Imfbotembnt  op  oaxalb, 

Besolution  of  lostmetion  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to^  3703,  3741. 

iKDHBTSDVnS  OF  Gim8,  BTO.,  FUNDBI, 

Besolution  in  reference  to,  487. 
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Beeolttiion  to  perfect  article  on,  2494^ 
2529. 

JODIOUBT  OOMMITRB, 
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122. 
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Resolution  in  reference  to^  184. 

Jurobs, 

Communication  from   Dr.  F.  Lieber   on 
unanimi^  of,  184,  264 

JUBOBS,  OOJIFBk'baTIOV  OF, 
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revision  to  amend  artide  on  judiciary 
in  reference  to  election  of,  3732. 

KXKPXB,  JOHK  H., 

^Appoioted  assistant  aergeant-at-arms,  20. 
Oath  of  office  administered  to^  22. 

KuuTAX,  Fbakois, 

A  delegate  at  large,  193,  580, 1317. 
Appointed  member  of  committee  on  ju- 
diciary, 95. 
Oath  of  oflce  taken  by,  38. 
Petition  in  favor  of  abolishing  regents  of 

u Diversity,  presented  by,  1460. 
Bemarks  of,  in  reference  to  adjournment, 

1957. 
Bemarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  220,  227,  503. 
Bemarks  of,  on  joint  report  of  committee 

on  currency,  banking,  etc.,  and  oorpo- 

rations  'other   than   municipal,    1023, 

1082,  1104. 
Remarks  of,  on  report  of  committee  on 

Attorney-General,  eto.,  1279. 
Bemarks  of,  on  report  of  committees  on 

finances  and  on  canals,  1720, 1730, 1738, 

1816,  1817,  1818,  1845. 
Bemarks  of,  on  report  of  committee  on 

organization  of  Legislature,  eta,  693. 
Bemarks  of,  on  report  of  commiitoe  on 

powers  and  duties  of  Legislature,  1340. 
Bemarks  of,  on  report  of  committee  on 

Secretary  of  State,    Comptroller,  eta, 

1235,  1279. 
Bemarks  of,  on  report  of  committee  on 

suffrage,  545,  575. 
Bemarks  of,  on  report  of  committee  on 

town  and  county  officers,  eto.,  945,  972, 

980,  982,  984. 
Bemarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 

amendmente  to  ConsUtotion,  393. 
Bemoostranoe  against   aboliahing  board 

of  regents,  presented  by,  1624. 

ExiCHAV,  Leandeb  S., 

A  delegate  from  the  tweoty-flfth  sena- 
torial district.  644,  750,  864,  2171,  2448, 
2687.  i 


Appointed  member  of  committee  on  Secre 

tery  of  State,  etc.,  96. 
Petition  against  aboUahment  of  office  of 

regente   of  university,   presented   by, 

1827. 
Petition  in  favor  of  aboliahing  offioe  of 

regents,  of   univefsity,   presented  by, 

1416,  2228. 
Oath  of  office  token  by,  18. ' 
Bemarka  of,  on  motion  to  reconsider  vote 

adopting  article  on  preamble  and  bill  of 

rights,  3323.  ^    . 

Bemarks  of,  on  report  of  committee  on 

Attomey-Qeneral,    Secretary  of  State, 

etc.,  1284. 
Bemarks  of,  on  report  of  committee  on 

finances  and  canals,  2081,  2090. 
Bemarks  of,  on  report  of  conunittee  on 

Governor,  Lieut-Governor,  eta,  889. 
Bemarks  of,  on  report  of  committee  on 

judiciary,  2606,  2669. 
Bemarks  of,  on  report  of  committee  on 

official  corruption,  3349. 
Bemarks  of,  on  report  of  committee  on 

organization  of  Legislature,  eta,  781. 
Bemarks  of,  on  report  of  committee  on 

pardoning  power,  1205,  1207. 
Bemarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1358. 
Bemarks  of,  on  report  of  committee  on. 

revision  on  article  on  suffrage,  3571. 
Bemarks  of,  on  resolution  to  adjourn  to 

Saratoga,  360. 
Besolution  in  reference  to  claims  against 

the  State,  141. 
Besolution  in  reference  to  extra  cc^ies  of 

Constitution,  3928. 
Besolution  in  reference  to  jurisdiction  of 

justices  of  the  peace  and  county  judges, 

155. 
Besolution  in  reference  to  pnntiog  extra 

copies  of  report  of  canal  investigating 

committee,  1315,  1629. 
Besolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to  county  judge,  3738. 
Besolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  registry  law,  623,  641,  644, 

3571. 
Besolution  to  amend  twenty* secoiid  rule, , 

1977. 
Resolution  to  close  street  between  Capitol 

and  Congress  Halt,  758,  850. 
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Ektohax,  Leandbb  8. — Continued, 

Resolution  to  expunge  proceediogs  dedar- 
ioK  certain  members  of  Convention  in 
oontempt,  758,  850. 

Ejitu,  Charles  Ih 

Appointed  messengeri  2*1, 

ZxsnxKY,  Oliy^  H.  P., 

A  delejcate  fh>ni  the  twenty-fourth  sena- 
torial district,  286,  573,  574.  967,  1034, 
1829,  1914,  2882,  3411,  3600. 

Appointed  member  of  committee  on  town 
and  oounty  oflcers,  etc,  95. 

Oath  of  office  taken  hj,  18. 

Petition  in  reference  to  prohibition  of  do- 
nations to  sectarian  institutions,  196. 

Remarks  of,  in  reference  to  adjournment, 
1917. 

Remarks  of,  on  report  of  committee  on 
canalu,  2065. 

Remarks  of,  on  report  of  committee  on 
education,  2856,  2913. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  roTlsion  of 
Constitution,  2809. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  863, 
876. 

Remarks  of,  on  report  of  committee  on 
BuflTrage,  423. 

Remarks  on  resolution  of  inquiry  in  refer- 
ence to  canals,  170. 

Resolution  directing  postmaster  of  Con- 
vention to  forward  mail  during  recess, 
2684. 

Resolution  in  reference  to  fVee  education, 
140. 

Resolution  in  reference  to  granting  use  of 
hall,  641,  1034. 

Resolution  in  reference  to  jurisdiction  of 
Justices  of  the  peace,  160. 

Resolution  in  reference  to  public  schools, 
121. 

Resolution  instnictinflr  Secretary  to  fur- 
nish members  with  list  of  debates,  etc, 
3907. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powera 
and  duties  of  Legislature,  etc,  in  refer- 
ence to  atreet  railroads,  3605. 

Xjiux.  Hobart, 

A  delegate  from  the  twenty-third  sena- 
torial district,  663,   2569,  2676,  2687, 
•  3522. 


Appointed  member  of  committeo  on  ov- 

pmrationa  other  than  mnnieipal,  etc, 

96. 
Oath  of  offioe  taken  bj,  18. 
Petition  against  •boUsbiDg  offioe  of  resfati 

of  university,  preeeoted  by,  1771, 1779L 
Petition  in  favor  of  ebolielfisg  offies  tf 

regents  of  universitj-,    pieecnted  \j, 

1362,  2612. 
Petition  in  refbrenoe  to  proihIbitloB  of  ah 

of  intoxicating  liquors,  233. 
Remarks  of,  on  amendments  to  report  tf 

committee  on  suffrage,  219,  473,  471 
Remarks  of,  pn  flnanoee  of  State  sii 

canals,  2325. 
Remarks  of,  on  report  of  oonmuttse  m 

counties,  towns,  eto.«  1141.    . 
Remarks  of,  on  report  of  oommittee  os 

Judiciary,  2546,  2552,  2558^  2638,  270^ 

2703. 
Remarks  of,  on  report  of  oommittoe  « 

official  corruption,  3340. 
Remarks  ot,  on  report  of  committee  m 

organization  of  Legislature,  etc,  765. 
Remarks  of,   on  report  of  comnuttce  m 

suffrage,  551. 
Remarks  of,  on  report  of  oommittee  m 

town  and  county  officers,  etc,  961 
Remarks  of,  on  report  of  joint  oomnittN 

on  currency,  banking,  eta,  and  corpQ» 

tions  other  than  municipal,  1016,  1011 
Resolution    authorizing    Legislature  ti 

amend  charters  of  corporations,  1014. 
Resolution  in  reference   to 

ment,  140. 
Resolution  in  reference  to  electioiiof  i 

hers  of  assembly,  290. 
Resolution  of  instruction  to  oommittee  os 

revision  to  amend  arti<de  on  oountio^ 

towns,  etc,  in  reference  to  town,  ooon^ 

or  village  aid  to  corporations,  1180. 


Lakds, 

Resolution  in  reference  to  a] 
of,  etc,  for  mannfacturing    pnipooss, 
124. 

Lakds,  aorioultural, 

Resolution  in  reference  to  tho  irrigatifls 
of,  898. 

Lands,  donated  bt  State, 

Communication   from   commissioners   ol 

land-office  in  reftsrenoe  to^  1108. 
Resolution  of  inquiry  to  commlooiooers  of 

land-office  in  reference  to,  85L 
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LiLKD,  laJLSBS  OF,   OFTEN  BT  BTAt*, 

Resolution  of  inquiry  to  Saonteiy  of  State 
in  referenoe  to,  364. 

JjAxds,  life  leases  or, 

Remarks  on  resolution  of.  In  referenoe  to^ 

308,  309. 
Resolution  in  reference  to,  308. 

LAXD-OFFICE.   OOlfMTSSIONERS  OF, 

RenolutiOQ  of  inquiry  ta  in  referenoe  to 
lands  donated  by  State,  851. 

Oommunication  fh>m,  283,  1513. 

**  "      in  referenoe  to  lands 

donated  by  the  State,  1108. 

Resolution  of  inquiry  in  reference  to  pro- 
ceedings of,  306,  363. 

Resolution  of  inquiry  to,  in  reference  to 
land  belonging  to  common  school  fund, 
486.  646. 

Lakds  purchased  from  Indians, 

Remarks  of  Mr.  Alvord  on,  3438. 

Axtell  on,  3447,  3448. 
Bickfurd  on,  3444. 
Comstock  on,  3443. 
**  lierritt  on,  3442. 

S.  Townsend  on,  3436. 
Van  Campen  on,    3440, 
3441,  3442,  3445.  3446. 
Remarks  of  Uv,  Wakeman  on,  3444, 3445. 

Lands  sold  bt  certain  railroad  companies, 
Resolution  of  inquiry  to*  State  Engineer 
and  Surveyor  in  reference  to.  852. 

Lands  within  jurisdiction  of  the  State, 
Resolution  in  reference  to,  1033. 

Landon,  Judson  S., 

A  delegate  from  the  fifteenth  senatorial 
district,  519,  1227,  2298,  2688,  3178, 
3322,  3543. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Appointed  member  of  committee  on  privi* 
leges  and  electionf,  96. 

Appointed  member  of  committee  on  adul* 
teration  and  sale  of  intoxicating  liquors, 
142. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  amoGdments  to  report  of 
committee  on  suflTrage.  483,  502. 

Remiiks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1025. 

Remarlfs  of.  on  motion  to  reconsider  vote 
adopting  article  on  Judiciary,  3861. 
10 


Remarks  of,  on  motion  to  reconsider  vote 

adopting  article  on  preamble  and  bill  of 

rights,  3321,  3326, 
Remarks  of,   on  report  of  committee  on 

amendments  (o'^and  submiaaion  of  Con* 

stitution,  di93. 
Remarks  of,  on  report  of  committee  on 

finances  and  on  canals,  1664 
Remarks  of,  on  report  of  committee  on 

canals,  2056. 
Remarks  of,  on  report  of  committee  on 

counties,  towns,  etc.,  1150,  1151. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2100,  2404. 
Remarks  of,  on  report  of  committee  on 

militia  and  military  officers,  1227. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legielature,  etc.,  775. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1208.    • 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  2151. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  preamble  and  bill 

of  rights,  3539,  3541. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  258,  569. 
Resolution  authorizing    stenoirrapher   to 

prepare  index  of  proceedings  of  Conven* 

tion,  3538. 
Resolution  in  reference  to  abolishment  of 

court  of  appeals,  233. 
Resolution  in  reference  to  application  of 

previous  question,  850. 
Resolution  in  reference  to  claims  against 

Stute,  144. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  militia  in 

reference    to    organization    of   militia, 

1234. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  organiza- 
tion of  Legiclatu/'e  in  reference  to  term 

of  office  of  senators,  936. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  preamble 

and  bill  of  rights  in  reference  to  crimi-. 

nal  prosecutions,  3541. 
Re*tolution  to  amend  Constitution  in  refer- 
ence to  capital  punishment,  etc.,  126. 

Laphah,  Elbridob  6., 

A  delegate  from  the  twenty-sixth  sena- 
torial district,  58,  350,  410,  508.  613, 
701,    739,   971,   973,   996,    1106    1136 
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LiPUAM,  ELURinai  fi. — CnnKnaed. 

Un.  1719.  nso,  1723.  1T33,  1731, 
HfiS.  31Tl'Sm,  3228.  3SSS.  3268, 
3-120,  3543,  t^M,  356G,  3S8Z,  3S91. 
3'Q:tO,  3644.  36M,  3675,  3703,  3734, 
3837,  3920. 
AptHiinled  member  or  ^mniilte*  od  cautlt 

95. 
Oath  orofBce  Ulten  br,  IB. 
Petition  in  faror  of  femkle  iufftage,  pre- 

aeoted  b;,  IS7. 
Btmarkt  hy,  on  report  oT  commiltea  on 

canals,  812. 
Bemarka  or.  Id  reference  to  time  of  aub- 

niulon  of  Conatitutlon,  3rzS. 
Rcmnrka  o'',   on  appeal  from  dsdaion  of 

Chair,  3830. 
Rcmarki  of,  on  Bnaocea  of  State,  3SM. 
Sematks  of.  on  joint  report  of  committee 
on  currencj.  bankiojr,  etc.,  aeil  rorpora- 
tinnll  olbBr  than  municipal,  lOTS. 
Bemarka  of,   on   report  of  committoe   od 
flnancea  and  cnnals,  13SS,  1477,  1S96, 
1700,    I71B,   1T3I,   1734,    1743,    1749. 
1761,    1764,   IIGS.   18D8.    1879,    1891, 
1943. 
Bemarka  of.  on  motion  Tor  call  of  ConreD- 

tion.  7 111. 
Bemnrks  of,  oo  motion  to  reconaider  vote 
in  refsrence    to   article  on   Judiciary, 
3283. 
Bsmarki  of,  on  poetponcment  of  conalders- 
tlon  (if  report  of  committee!  on  Mnali 
and  flnancM,  1236. 
Bemarka  of,   on   repnn  of  commlltM  on 

riiiw,  3093,  3094,  309S.  3170,  3179. 
Bemarka  of,   on   report  of  committee  od 

Judiciarj,  2G7G.  26S9,  2700. 
Bemarka  of,   on   report  of  committee  on 
'   ofSdjtl  corruption,  3304,  3310,  3:164. 
Bemarka  of,   on  report  of  committee  on 

nr^nnization  of  Leiiialatnre,  etc,  834. 
Bemarka  of,   on  report  of  cnmmittee  on 
povere  and  dutiea  of  Legialature,  13  TB 
S7G'l,  2770,  2780. 
'   Bemarka  of,   on  report  of  committee  on 
preamble  and  bill  of  righta,  3236,  3243, 
3260. 
Bemarka  of,  on  report  of  conmitlee  on 
re'ixion    on    orticle  on   flDaocc,  3740, 
SMT. 
Bemarka  of,   on   Tpporl  of  oninmittH  on 
re»i'loa  on  article  on  Jnoldarj,  3716, 
S739. 


law?,  3G48. 

RnoluilDD  or  Initrnctlon  to  oonmltlM 
revi^inn  to  iinvnd  articla  on  SeereUrj 
of  S  atr,  Compirolter,  •to,  In  rafermice 
to  conlrBcu,  3GAI. 

Betuluiion  of  inBtructlon  to  cotnmittt 
rcvieioD  lo  ameiid  ■niclo  on  Socretarj 
of  Siatp,  Comptroller,  etc.,  in  reference 
to  BuperinlendBnt  of  public  works,  3G41. 

Beeolution  of  inBlniction  to  committee  on 
revieion  to  amend  article  on  Seoretar; 
of  Stale,  CDmplroller,  etc.,  in  reference 
to  term  of  oCBce  of  Bupeiinlendent  of 
public  works.  3GS2. 

Beioluiion  of  loitruclioQ  to  committee  on 
revisiou  to  amend  article  on  BulTrage  in 
reference  to  regletry  law,  338S. 

BHolutiOD  of  [pBtruclion  to  committee 
reTiaioa  to  toieiid  article  on  town  a 
counlf  olBcere  in  reference  to  elig:lbillt7 
to  ofBce  of  city  olBoerB,  3663. 

ReaolulioD  of  iDBlruclion  to  committee  on 
revieioa  M  amend  article  on  towa  aod 
couotf  offlcera  In  referenoe  to  super- 

TlBore,  3CS9,  36G0, 
LiaBUORE,  ItlCilABD  L, 

A  delFgaie  from  (he  eighth  Mutoriet  dli> 

trlct,  287,  290B,  2920. 
Appointed  member  of  connltlM  od 

Mtioi^  eta,  >& 


.  czItU 

Oath  of  office  taken  bj,  18. 

Petition  agaiuit  abollahing  board  of  re- 

genta  of  univeraltj,  pciscmed  by,  19G6. 
Petition  in  referenee  to  proliibiiing  doiw- 

tiona  to  eectarian  ineiltntion^  301. 
Bemtrk*-  of,  aa  ooniideration  of  report  of 

committee  on  ruler,  GO. 
Remarka  of)  on  report  of  committee  on 

education,  2ES3,  298?. 
Bemaiki  of,  on   report  of  committee  on 

rerialon  on  article  on  education,  3802. 
Bemarka  of,  on  report  of  oommittee  on 

toiTD  and  countj  oOcera,  etc.,  906,  lOOI. 
BeaolutioQ    extending  the   privilagea  of 

Boor  lo  membera  of  State  ConTentio&a, 

23. 
Beiolutlon  of  Inqulr;  to  tho  committee  on 

corporations  other   than  municipal,  In 

referenoe  to  gia  companlea,  160. 
Rnaolution  of  inatruotion  to  committee  oa 

reviaion  la  amend  article  on  Judiciary  in 

reference  to  election  ofjudgee,  3120. 


fieaolutlnn  of  inatmctlon  to  committee  on 
reiiaioD  :o  amend  article  on  preamble 
and  bill  of  righla  In  reference  lo,  35U. 
Lait,  QBonoE, 

A  delegate  at  large. 

Appolutad  member  of  committee  on  cltieS) 


Laws  declabkd  unconbtitittiokal, 

Bemaika  of  Hr.  Comatock  on,  33G6,  3360. 
"  I^pham  on,  3364. 

Laws  a  BtrBRBKci  to  tazatiov, 

Bemarka  of  Ur.  ANord  on,  31SS. 
"  Church  on,  3T55. 

Law  ubbaries, 

Commuaicatlon  In  rafeienoa  to,  70L 
Laws,  local, 

Beaolu^oD   in   rcfereoco   to  prohibiting' 
paaaaga  of,  by  Lagialature,  SfiS. 
Laws  or  State,  kto., 

Besotution    in    refereoca    to    nimiahiog 
school  Ubrariea  with,  141T. 

Laws,  pbotisioh  fob  pdblicatiom  or, 
Bemarka  of  ICr.  Ballard  on,  2630. 

"  Conatnck  on,  IIW.      . 

"  Hale  on,  2631. 
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LlWB,  ABSTRIOnOK,  XTO.,  OF, 

HasolutioQ  in  reference  to,  176. 

IdLWB,  BPBCIAI., 

Reflation  of  instruction  to  conntttee  oo 
reTision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3548. 

Laws,  VNOOKsnTunoNAL, 

Resolution  of  instruction  to  committee  on 
revision  to  amerd  article  on  judiciary  io 
referense  to,  3065. 

JjLWKBXCEj  AmunAir, 

A  delegate  from  the  twenty-aeTenth  sena- 
torial district,  2826,  3145 

Oath  of  oflBce  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
education,  2817,  2836. 

Remarks  of,  on  report  of  committee  on 
town  and  count  j  officers,  etc,  942,  946. 

Resolution  in  reference  to  term  of  citizen- 
ship, 144. 

Resolution  of  instruction  to  committee  on 
leviaion  to  amend  article  on  education 
in  reference  to  Cornell  UDiversitj,  3020. 

laAWinmCB,    A  BRA  SAX  R, 

A  delegate  from  the  fourth  senatorial  dis- 
trict. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Conrention  In  New 
York,  25:i0. 

Appointed  member  of  committee  on  pre- 
amble snd  bill  of  rights,  95. 

Appointed  member  of  committee  on  Secre- 
Ury  of  State,  eta,  95. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
cities,  3042,  3049,  3088 

Resolution  to  amend  Constitution  in  refer- 
ence to  imposition  of  taxes,  126. 

Keblatiah  H., 

A  delegate  from  the  twenty>sizth  sena- 
torial district,  102,  103,  128,  534,  1869. 

Apppoioted  member  of  committee  on 
powers  and  duties  of  Legislature,  etc:, 
95. 

Oath  of  office  taken  by,  18. 

Communication  in  reference  to  Judicial 
reform,  presented  br.  2136. 

Petition  against  abolishing  board  of 
regenta  of  ULiyereity,  present^  by, 
2019. 


Petition  in  reftrenoe  to  prohibiting  dona* 

tions  to  sectarian  institutions,  presented 

by,  624. 
Petition  in  reference  to  prohibiting  sale 

of  iptoxicating  liquors^  presented  by, 

754. 
Remarks   of,  in   reference   to   grantlo^ 

leaves  of  absence,  1863. 
Remarks  ot,  on  amendments  to  report  of 

committee  on  suffrage,  468. 
Remarks  of,  on  call  of  CooTertirn,  414. 
Remarks  of,  on  report  of  committees  on 

finances  and  on  canals,  1869. 
Remarks  of,  on  report  of  committee  oa 

judiciary,  2579.. 
Remarks  of,  on  report  ofeommit^ee  on 

organization  of  Legislature,  etc,  1C8^ 

859. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on   finance,  3766^ 

3833. 
Remarks  of,  on  report  of  committee  oa 

Sesretary  of  State,  ComptroUer,  etc^ 

1253. 
Resolution  in  reference  to  abolishment  of 

snperfluoua  offices,  217. 
Resolution  of  instruction  to  committee  oa 

revision  to  amend  article  on  finance  in 

reference  to  erection  of  new  capiu^ 

3760. 
Resolution  to  appoint  oommittee  to  report 

what  offices  may  be  abolished,  37, 102. 

Local  aoTKBKmNTS,  diyisok  op  Statb  por  pub- 
poses  OP, 
Remarks  of  Mr.  B.  Brooks  oo,  3155. 

**  Daly  on,  3141, 3148. 3149, 

3150. 
Remarks  of  Mr.  Develin  on,  3142. 
**  Duganne  on,  3143. 

'  Robertson  on.  3 1 52. 

"  M.  J.  Townsend  on,  3160. 

'  Yerplanck  on,  3146, 3147. 

Wakeman  on,  3153. 
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Lsx,  M.  Lrtdlkt, 

A  delegate  from  the  twenty-first  senatorial 
district. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Appointed  member  of  committee  on  State 
prisons,  eta,  06. 

Oath  of  office  taken  by,  18. 

Petition  against  aboltahiog  board  of  re- 
gents of  university,  presented  by,  2073. 
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Petit ioQ  in  favor  of  aboli^hiog  office  of 
regents  of  uniTersitj,  pretented  bj, 
1362. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  666. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by.  445. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suflDrage,  496. 

Remarks  of,  in  referenoe  to  granting  leares 
of  absence,  1864. 

Remarks  of,  on  report  of  conunittee  on 
chsrities,  2749. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1139. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1838. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  867. 

Remarks  of,  on  report  of  committee  on 
pan^pning  power,  1187. 

Remarks  of,  on  resolution  in  retjerence  to 
action  on  report  of  committee  on  suf- 
frsge,  449. 

Resolution  in  reference  to  extra  compen- 
sation to  canal  contractors,  196. 

Resolution  of  inquiry  to  Auditor  of  canal 
department  in  reference  to  extra  com- 
pensation to  State  contractors,  196, 199. 


Lbgislation,  prohibitort. 

Petition  in  reference  to,  350,  764. 

liEaXSLATIOX,   SPECIAL, 

Resolution  in  reference  to  prohibition  of, 
447. 

LlOISLATIVB  CORRUPnOH, 

Petition  in  reference  to,  848. 

[iIQISLATURB, 

Communication  in  reference  to  alleged  cor- 
ruption of,  157. 

Resolution  authorizing,  to  amend  charters 

of  corporations,  1014. 
Resolution  in  referenoe  to  bribery  in,  184, 

2205. 
Resolution  in  reference  to  compensation 

of  members  of,  144. 
Resolution  in  reference  to  donations  by, 

193. 
Resolution  in  reference  to  jurisdiction  of, 

184. 
Resolution  in  reference  to  officers  of  Ck>n- 

vention  accepting  positions  in,  2693. 


Resolution  in  reference  to  prohibiting 
passage  of  certain  local  laws  by,  252. 

Resolution  in  referenoe  to  submission  of 
amendments  to  Federal  Constitution  to, 
412. 

Resol'ition  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Governor,  eta,  in  reference  to 
special  sessions  of^  3613,  3614,  3616, 
3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organization 
of  Legislature  in  reference  to  adjourn- 
ments of,  3594. 

Resolution  requesting  to  amend  act  calling 
Convention,  2736. 

Resolution  to  furnish  copy  of  debates  to 
officers  and  members  of,  3926. 

Resolution  to  transmit  copy  of  resolution 
in  relation  to  submission  of  Constitution 
to,  3949. 
Legislature,  fistal  adjournment  of, 

Amerdment  of  Mr.  Bickford  in  reference 
to,  1305. 

Aooendment  of  Mr.  Fuller  in  referenoe  to^ 
1306. 

Amendment  of  Mr.  Seaver  in  reference  to^ 
1301. 

Remarks  of  Mr.  McDonald  on,  1306. 
"  Rumsey  od,  1305. 

Legislature,  uembers  of. 

Resolution  in  reference  to  salaries  of,  416. 
Lbqislatubb  not  to  audit  or  allow  private 

CLAIMS, 

Remarks  of  Mr.  Ballard  on,  1319 
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Bell  on,  1320. 
Conger  on,  1319. 
Cooke  on,  1320. 
Murphy  on,  1321. 
Opdyke  on,  1320. 
Rathbun  on,  1319,  1321. 
Rumsey  on,    1319,    1321. 
Scbellon,  1319. 
Legislature,  organization  op. 

Debate  on  motion  in  nrference  to  action 

of  report  of  committee  on.  716,  716. 
Debate  on  report  of  commitr«e  on,  648  to 
654,  655  to  666,  677  to  689,  689  to  699; 
702  to  716.  748  to  749,  758  to  773,  773 
to  789,  819  to  848,  862  to  856,  866  to 
867,  868  to  882. 
Debate  on  report  of  committee  on  revision 
on  article  on,  3586  to  3609,  3678  to- 
3686. 
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Final  report  of  committee  on  reyiaion  on 
article  on,  3624. 

Notice  of  resolution  in  reference  to  order 
of  delMte  on  report  of  committee  on, 
626. 

Bemarks  on  resolntion  in  reference  to 
closing  debate  on  report  of  committee 
on,  818.       • 

Bemarks  on  resolution  in  reference  to  dis- 
charging committee  of  whole  from  con- 
sideration of,  on  report  of  committee  on, 
675. 

Report  of  committee  on,  303,  391. 

Kesolution  in  reference  to,  160,  183. 

Besolution  in  reference  to  debate  on  report 
of  committee  on,  649,  850. 

Besolution  iustrucUng  committee  on  re- 
Tision  to  amend  article  on,  1180,  1181. 

Besolution  to  amend  article  on,  3587, 
3588,  3589,  3591,  3593,  3594^  3601, 
3603,  3603,  3604,  3605,  3606,  3607, 
3608,   3683,    8866. 

Besolution  of  instroclion  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salarj  of  members  of,  1134, 
li81,  1362,  2424,  3591,  3592,  3605. 

Besolution  to  amend  Constitution  in  refer- 
ence to,  101. 

Legislature,  powers  akd  dihies  of, 

Deb^ite  ou  report  of  committee  on,  1291  to 

1305,  1316  to  1348,  1353  to  1368,  2099 

to  2135,  2137  to  2170. 
Minority  report  of  committee  on,  1229. 
Beport  of  coounittee  on,  1171. 
Special  order  on  report  of  committee  on, 

2779  to  2803. 

LVGISLATURB,  SESSIOXS  OF, 

Amendment  of  Mr.  Bell  in  reference  to, 

1289. 
Amendment  of  Mr.  Cooke  in  reference  to, 

1290. 
Amendment  of  Mr.  Weed  in  reference  to, 

1290. 
Bemarks  of  Mr.  AWord  on,  1290. 

**  BeUon,  1289,1290,1292. 

B.  A.  Brown  on,  1292. 
Cooke  on,  1290. 
Ferry  on,  1293. 
Bathbun  on,  1289. 
Bumseyon,    1291,    1293. 
Weed  on,  1290. 
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LiCXNCES, 

Besolution  of  inquiry  to  commissiooen  of 
board  of  eicise  in  reference  to  namber 
granted,  et&,  1805,  1828,  1863,  1910. 

Liberty  of  press, 

Petition  in  reference  to,  130& 

Librarian, 

F.  De  Wigne  appointed,  29. 
Oath  of  ol&ce  taktn  by,  33. 

LiEBER,  Br.  Francis, 

Communication  from,  in  reference  to  nDftn- 
imity  of  jurord,  184. 

LlECT.-GOTERKOR.   ELBCTIOK  OF, 

Bemarks  of  Mr.  C.  L.  Allen  on,  884,  895. 

E.  P.  Brooks  on,  890. 
Flagler  on,  b90. 
Greeley  on,  889. 
Ketcham  on.  889 
Opdyke  on,  890. 
Paige  on,  893. 
A.  J.  Parker  on,  889. 
"  Bobertaon  on,  894. 

M.  I.  Townaend  on,  89X 
S.  Towosend  on,  88S. 
*«  Van  Cott  on,  89L 

LlEUT.-GOTERNOR, 

Be^olution  of  inatrudion  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieuk- Governor,  eta,  in  reference  to 
salary  of,  3619. 

Life  iksurance  poucies, 

Besolution  in  reference  to,  253. 

» 

Life  leases  of  land, 

Bemarks  on  resolution  in  reference  to, 

308,  309. 
Besolution  in  reference  to^  308. 

Liquors,  PROHiBmoN  of  sale  of, 

Bemarks  of  Mr.  Alvord  on,  2793,  3291. 

AxttfUon,  2132. 
Bilker   on,    2155,    2156;, 
2157. 
Bemarks  of  Mr.  Beckwith  on,  3294. 

Bell  on,  2794. 
Bickfoid  OD,  2161,  2162. 
K  Brooks  oo,  2131,  2132, 
2146. 
Bemarks  of  Mr.  Colahaa  on,  3265. 

Conger  on,  2161. 
Curtis  00,  2144. 
Duganne  on,  3129,  2134, 
2135,   2140,   2141,   2147,    214Q,    2149, 
2153,    2154. 
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Bemarks  of  Mr.  Fowler  od,  3211. 
"  Gould  OD,  3288. 

"  Qrayes  on,  3286,  3286. 

**  GroM  OD,  3274. 

*«  Hale  on,  2793. 

**  Landon  od,  2161. 

**         •    LiTiDgsUm  OD,  3668. 
*«  McDonald  OD,  2  Ul. 

•<  Nelson  on,  2133. 

"  Prindle  on,  2132. 

"  Batbbun  od,  2163,  2164. 

•«  BcbelloD,  2168,  2169. 

'*  Smith   00,    2130,    2137, 

2138.  2139,  2792,  3293. 
Bemarka  of  Mr.  Stratton  on,  3289. 

"  M.  L  Townaend  on,  2162, 

2795,  3294. 
Bemarka  of  Mr.  S.  Townaend  on,  2152, 

3290. 
B»*mark8  of  Mr.  Vedder  on,  2129,  2133, 

2142,  2143,  2144,  2791,  2794. 
Bemarka  of  Mr.  Verplanck  on,  2169, 2160, 

2793. 
Bemarka  of  Mr.  Weed  on,  2132,  2160. 

LlQUOBS,  ADULTERATIOir  AND  BALE  OF, 

Committee  appointed  in  reference  to,  142. 
Petition  in  reference  to  prohibition  of 

aale  of.  192,   194,  198,  215,   232,   233, 

249,  264,  283,  350.  411,  446,  446,  665, 

666.  790,  848,  882,  896,  932,  1009,  1058; 

1171,    1193,    1215,    1229,    1306,    1348, 

1625,  2170. 
Petition  in  rererence  to  regulation  of  aale 

of,  303,  445,  642,  666,  754,   882,   932, 

1045,  1171,  1194,  1416,  1375. 
Beport  from  committee  on,  2274. 
Besolution  to  appoint  committee  to  report 

in  reference  to  prohibition  of,  93,  94, 

127,  141. 
Kesolution  in  reference  to  prohibition  of, 

218. 
Besolution  in  reference  to  regulation  of, 

143,  264,  303,  306,  790. 
Besolutian  to    obtain    information    from 

committee  on,  641,  643. 

Lfterart  or  benevolvxt  corporations, 

Resolution  of  ioatruction  to  committee  on 
revision  to  amend  article  on-  corpora- 
tions in  reference  to,  3020,  3065. 
LiviKasToy,  Walter  L., 

A  delegate  from  the  second  senatorial  dis- 
trict,   2103,    2128,    2759,    2802,    3543, 
•      3556  3560,  3622,  3823. 


Appointed  member  of  oommittee  on  the 
adulteration  and  aale  of  intoxicating 
liquors,  142. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Minority  report  from  committee  on  chari- 
ties, etc.,  submitted  bj,  1313. 

Oath  of  office  Uken  by,  18. 

Bemarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3859. 

Bemorks  of,  on  report  of  committee  on 
judiciary,  2693. 

Bemacks  of.  on  report  of  committee  on 
powera  and  dutiea  of  Legislature,  2801. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3730. 

Bemarka  of,  on  report  of  oommittee  on 
revision  on  article  on  preamble  and  bill 
of  rfghts,  3556. 

Bemarks  of,  on  report  of  oommittee  on 
revision  on  article  on  sale  and  adultera- 
tion of  liquors,  3666. 

Bemarka  of,  on  report  of  committee  on 
auffrage,  674. 

Beaolution  in  reference  to  uniformity  of 
lawa  relating  to  elective  franchise,  102. 

Beaolution  of  instruction  to  oommittee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  decisions  arising  under 
Code  of  Procedure,  3730. 

Besolution  of  instruction  to  oommittee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rigbta  in  reference  to  alien- 
ism affecting  title  to  real  eatate,  3555. 

Besolution  to  reconsider  motion  recon- 
sidering vote  rejecting  report  on  adul- 
teration and  aale  of  liquors,  3624. 

Besolution  in  reference  to  disposition  of 
real  eatate,  216. 

LOAV  FOR  CAKAL  ENLARGEMENT 

Bemarka  of  Mr.  Alvord  on,  3501. 

BeU  on,  3505,  3506. 
Church  on,  3502. 
Lapbam  on,  3508. 
Proaser  on,  3502,  3503. 
Locks  of  canals, 

Besolution  in  reference  to  testing  capacity 

of,  1513. 
Besolution  instructing  canal  committee  to 
make   investigations  in   reference    to, 
1668. 
LoBW,  Frederick  W., 

A  d<%legate  from  the  sixth  senatorial  dis- 
trict, 46,  251. 
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Loxw,  WuMDoacK  W.— 

Appointed  member  of  oommtttee  on  sop- 
presamg  official  oorraption,  176. 

Appointed  member  of  committee  on  orifi- 
leges  and  elections,  96. 

Oath  of  office  taken  by,  18. 

Bemarks  of,  on  report  of  committee  on 
organizatioD  of  Leg^islature,  eta,  853. 

Bemarka  of,  on  report  of  oommiUee  on 
revision  on  article  on  official  corruption, 
3820. 

Bemarka  of,  on  report  of  committee  on 
town  and  county  officers,  ^tc,  927. 

Bemarks  o(|  on  resolution  in  reference  to 
action  on  report  of  committee  on  anf- 
frage,  452. 

Beeolutioo  in  reference  to  abolishment  of 
office  of  aupertntendent  of  inauranoe 
department,  251. 

Beaolutioo  id  reference  to  election  of  mem- 
bers of  Aasemblj,  120. 

Beaolution  in  reference  to  rights  of  married 
women,  and  the  t^stimonj  of  persons 
accused,  in  criminal  cases,  120. 

Besdution  of  instmcuon  to  committee  on 
reWsion  to  amend  article  on  official  cor- 
ruption in  reference  to  proaecution  of 
bribery  caaea,  3820. 

Besolution  of  instruction  to  oommittee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  registers 
of  deeds,  1181. 

liOTTBBIKS, 

Besolution  of  instruction  to  committee  on 
revision-  to  amend  article  on  powers 
and  duties  of  Legislature  in  reference 
to»  3601. 

LawBJCT,  Cbarlis, 

A  delegate  from  the  second  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  coun- 
ties, towoii,  eta,  96. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  rfferenoe  to  private  property 
taken  for  public  use,  preseoted  by,  625. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  984. 

^sr,  CuKTON  V.  B., 

'elegate  from  the  tenth  eenstorial  dia- 
%  164,725,  2166,2171.  3652. 
iced  member  of  committee  on  chari- 
et&,  96. 


Appointed  member  of  eommitlee  on  oar* 

rencj,  banking,  eta,  96. 
Oath  of  office  taken  by,  18. 
Bemarks  of,  on  motkm  for  call  of  Goni 

tion,  720. 
Bemarka  of,  on  report  of  oommittM 

counties,  towns^  eta,  1 148. 
Bemarka  of,  on  reports  of  committees  am 

finances  and  canalf,  1686w 
Bernard  of,  on  report  of  committee  em 

judiciary,  2211. 
Bemarka  of,  on  report  of  committee  oo 

organisation  of  Legislature,  eta,  763. 
Besolution  in  reference  to  gilt  enterprise^ 

672. 
Besolution  of  instruction  to  committee  oo 

revision  to  amend  article  on  judidarj, 

in  reference  to  commissioners  of  appeal^ 

2687. 
Besolution  of  instruction  to  committee  ob 

revision  to  smend  srtide  on  Beciecarf 

of  State,  Oomptrolier,  eta,  in  rsferenoe 

to  Treaaurer,  3652. 
Besolution  to  prohibit  further  sppropria- 

tions  for  building  new  State  capital, 

416. 

If  Cl)OHAU>,  AKOITB, 

A  delegate  from  the  twenty- aixth  senaso- 
rial  district,  58,  116,  123,  153^  452,  535^ 
1288,  17:8,  1860,  2010,  2011,  2420; 
2534,  2649,  3334,  3350,  3351,  3409, 
3411,  3485,  3541.  3677,  3745,  3758. 

Additional  rule  oflfered  by,  2074. 

Appointed  member  of  committee  on  rela- 
tion of  State  to  Indians,  96. 

Appointed  member  of  oommittee  on  isli 
spnngs,  96. 

Minority  report  from  committee  on  salt 
spnngs,  presented  by,  2612. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions   to   sectarian    institutions^    pre- 
sented by,  625. 
-  Bemarks  of,  in  leference  to  publication  of 
debates,  111,112,  115. 

Bemarks  of,  in  ref<Tence  to  State  aid  to 
raUroads,  3470,  3471,  3473,  3474. 

Bemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  480. 

Bemarka  o.^,  on  motion  to  amend  rule  in 
reference  to  order  of  businees,  849. 

Bemarks  of,  on  postponement  of  consider- 
ation of  report  of  committee  on  powers 
and  duties  of  the  Legislature^  12^ 
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Bemtrki  of,  on  report  of  committee  on 
coDtingent  ezpeneea,  m  rofereoce  to 
ftimiBhuig  stationery  to  reportersi  628. 

Bemarks  of,  on  report  of  committee  on 
contingent  expenaca,  in  reference  to 
publiahing  debatea,  3870. 

Kemarka  of,  on  report  of  committee  on 
education,  2882,  2897,  2899. 

Bemarka  of,  on  report  of  oommlitees  on 
floancea  and  caoala,  1748^  1709,  1785, 
1853,  1870,  1872,  1981,  2010,  2011, 
2244.  2266,  2267,  2347. 

Remarka  of,  on  report  of  committee  on 

JndicUry,  2172,  2200,  2416,  2418,  2419, 

2597. 
Bemarka  of,  on  report  of  committee  on 

oi&cial  corruption,  3313,  3331,  3349. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legialature,  etc,  713. 

876. 

BemArka  of,  on  report  of  committee  on 
pardoniog  power,  1201. 

Bemarka  of,  on  report  of  committee  on 

powera  and  diitiea  of  Legialature,  1306, 

1318,  1376,  2119,  2141. 
Bemarka  of,  on  report  of  committee  on 

printiog,  98. 
Bemarka  of,  on  report  of  committee  on 

revision  on  article  on  education,  3808. 
Bemarka  of,  on  report  of  committee  od 

reviaion  on    article  on  finance,  3838, 

3839. 

Bemarka  of,  on  report  of  committee  on 

revision  oh  article  on  Judiciary,  3712. 
Bemarka  of,  on  report  of  committee  on 

reviaion  on  article  on  organization  of 

Legialature,  eta,  3606,  3607. 
Bemarka  of,  on  report  of  committee  on 

reviaion  on  article  on  salt  springa  of 

State,  3770.  3777,  3784. 
Bemarka  of,  on  report  of  committee  on 

reviaion  on  artkde  on  auA'age,  3560. 
Bemarka  of,  on  report  of  committee  on 

reviaion  on  article  on  town  and  county 

officera,  3657,  3662. 

Bemarka  of,  on  report  of  committee  on 

salt  aprioga  of  Statb,  3395,  3396,  3398, 

3399,  3400. 
Bemarka  of,  on  report  of  committee  on 

Sute  priaons,  etc,  3227. 
Bemarka  of,  on  report  of  committee  on 

BuflTrage,  339,  659,  564,  569. 
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Bemarka  of,  on  report  of  committee  on 
town  and  oounty  oflcera,  940,  941,  96S| 
988. 

Bemarka  of,  on  resolution  in  reference  to 

adjournment,  2264. 
Bemarka  of,  on  reaolntion  in  reference  to 

debate  on  report  of  committee  on'flnanoe 

and  caoala,  1628. 

Bemarka  of,  on  reaolution  of  inquiry  to 
anperiotendent  of  public  iqatruction  in 
reference  to  common  schools,  284,  285. 

Bemarka  of,  on  rule  in  reference  to  preri- 
oua  question,  633. 

Besolution  in  reference  to  debate  in  com- 
mittee of  the  whole,  2392. 

Beaolution  in  reference  tcorder  of  bnal- 
neaa  of  Ck>iivention,  452,  674. 

Beaolution  in  reference  to  printing  debatesi 
25,  126,  137. 

Beaolution  in  reference  to  tazea,  2216. 

Beaolution  in  reference  to  time  of  anb- 
miaaion  of  Conatitution,  3911. 

Beaolution  of  inatniction  to  committee  on 
reyiaion  to  amend  article  on  Judiciary  in 
reference  to  Jnaticea  of  generkl  terma, 
8712. 

Beaolution  of  instruction  to  oommittee  on 
reviaion  to  amend  article  on  powers 
and  dutiea  of  Legislature,  etc,  in  refer- 
ence to  lotteriea,  3601. 

Beaolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature  in  reference 
to  atreet  railroads,  3606^  3677. 

Beaolution  of  Inatniction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to  aale  of  salt 
springa,  3770. 

Beaolution  of  inatniction  to  committee  on 
reviaion  to  amend  article  on  suffrage,  in 
reference  to  qualification  of  education, 
3560 

Beaolution  of  instruction  to  committee  od 
revision  to  amend  article  on  town  and 
county  ofBoers,  in  reference  to  appoint- 
ment of  officers,  3662. 

Beaolution  releasing  publishereof  Albany 
Journal  and  Argus  from  publication  of 
verbatim  reporU  of  proceedings,  197Y. 

Beaolution  to  have  copies  of  reports  of 
debatea  placed  on  file  of  Convention,  41. 

Beaolution  to  proceed  with  final  reading 
of  Conatitution,  3928. 
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IiOKW,  Frederick  W.-^  Continued. 

Appointed  member  of  committee  on  sup- 
pressing  official  corruption,  176. 

Appointed  member  of  committee  on  oriTi- 
legea  and  elections,  96. 

Oath  of  office  uken  by,  18. 

Aemarka  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  853. 

Bemarka  of,  on  rejiort  of  oommiUee  on 
revision  on  article  on  official  corruption, 
3820. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  letc.,  927. 

Remarks  of,  on  resolution  in  refereoce  to 
action  on  report  of  committee  on  suf- 
frage, 452. 

Resolution  in  reference  to  abolishment  of 
office  of  superintendent  of  insurance 
department,  251. 

Resolution  in  reference  to  election  of  mem- 
bers of  Assembly,  120. 

Resolution  in  reference  to  rights  of  married 
women,  and  the  ttaiivaonj  of  persons 
accused,  in  criminal  cases,  120. 

Resolution  of  instniciiou  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to  prosecution  of 
bribery  cases,  3820. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  registers 
of  deeds,  1181. 
Lotteries, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature  in  reference 
to,  3601. 

Ldwrrt,  Charles, 

A  delegate  from  the  second  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  coun- 
tie^  town?,  etc.,  96. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  private  property 
taken  for  public  use,  presented  by,  625. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc,  984. 

LuDiNGTOsr,  Clinton  V.  R., 

A  delegate  from  the  tenth  senatorial  dis- 
trier,  164,  725.  2166,  2171.  3652. 

Appointed  member  of  committee  on  chari- 
ties, eta,  96. 


Appointed  member  d  committM  on  cv 

reacj,  banking;  etc,  96. 
Oath  of  office  teken  by,  18. 
Remarks  of,  on  motion  for  OftU  of  Convf» 

tioo,  720. 
Remarks  of,  on  report  of  ownmlttse  m 

oouDtles,  towoi,  etc.,  1  liS. 
Remarks  of,  on  reports  of  comnaitteM  m 

fluances  and  canals,  1686. 
Remarks  of,  on  report  of  committss  m 

judiciary,  2211. 
Remarks  of,  on  report  of  oommlttss  m 

organization  of  Legislature,  etc.,  761 
Resolution  in  reference  to  gift  enterprin^ 

672. 
Resolution  of  instruction  to  committee  <■ 

revision  to  amend  srtiole  on  judidtiy, 

in  reference  to  oommissiooers  of  appeal 

2687. 
Resolution  of  instruction  to  committss  m 

revision  to  smend  article  on  Secrsaq 

of  State,  Comptroller,  eta,  in  rsfema 

to  Treasurer,  3652. 
Resolution  to  prohibit  iVirther  sppro|Ris 

tions  for  building   new  State  capital 

416. 

MCDOKALD,  AKGUS, 

A  delegate  from  the  twentj- sixth  sensts 
rial  district,  58,  116,  123,  163^  452.535 
1288,  17;  8.  1860,  2010,  2011,  2421 
2534,  2649,  3334,  3350,  3351,  MM 
3411,  3485,  3541.  3677,  3746,  3758. 

Additional  rule  offered  by,  2074. 

Appointed  member  of  committee  on  itb 
tion  of  State  to  Indians,  96. 

Appointed  member  of  committee  on  ml 
spnngs,  96. 

Minority  report  flrom  committee  on  ml 
spnngs,  presented  bj,  2612. 

Oath  of  office  uken  by.  18. 

Petition  in  reference  to  prohibiting  doss 
tions    to    sectarian     instiiutioni^    pre 
sented  by,  625. 
-  Remarks  of,  in  leferenoe  to  publicstios  ol 
debates.  111,  112,  115. 

Remarks  of,  in  ref«*rence  to  State  sid  ti 
railroads,  3470,  3471,  3473,  3474. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  480. 

Remarks  o.^,  on  motion  to  smend  rule  ■ 
rcrference  to  order  of  bosiness,  849. 

Remarks  of,  on  postponement  of  coosid* 
ation  of  report  of  committee  on  povw 
and  duties  of  the  LegisUtun^  ItiB. 
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Remarks  of,  on  report  of  committee  on 
coDtingent  ezpeneea,  in  reference  to 
furnishing  stationerj  to  reporters,  628. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
publishing  debates,  3870. 

Remarks  of,  on  report  of  committee  on 
education,  2882,  2897,  2899. 

Remarks  of,  on  report  of  committees  on 
finances  and  caoals,  1748,  1769,  1785, 
1853,  1870,  1872,  1981,  2010,  2011, 
2244.  2266,  2267,  2347. 

Remarks  of,  on  report  of  committee  on 

judiciary,  2172,  2200,  2416,  2418,  2419. 

2597. 
Remarks  of,  on  report  of  committee  on 

official  corruption,  3313,  3331,  3349. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  713, 

875. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1201. 

Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1305, 

1318,  1376,  2119,  2141. 
Remarks  of,  on  report  of  committee  on 

printiog,  98. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  education,  3808. 
Remarks  of,  on  report  of  committee  on 

revision  on    article  on  Qnance,  3838, 

3839. 

Remarks  of,  on  report  of  committee  on 

revision  oh  article  on  judiciary,  3712. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3606,  3607. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  salt  springs  of 

State,  3770.  3777,  3784. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffhige,  3560. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3657,  3662. 

Remarks  of,  on  report  of  committee  on 
salt  spriogs  of  Statb,  3395,  3396,  3398, 
3399,  3400. 

Remarks  of,  on  report  of  committee  on 
State  prisons,  etc,  3227. 

Remarks  of,  on  report  of  committee  on 

suffrage,  339,  569,  664,  669. 
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Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  940,  941,  965^ 
988. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2264. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  report  of  committee  on'finanoe 
and  canals,  1628. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  iqstruction  in 
reference  to  common  schools,  284,  286. 

Remarks  of,  oo  rule  in  reference  to  previ- 
ous question,  633. 

Resolution  in  reference  to  debate  in  com« 
mittce  of  the  whole,  2392. 

Resolution  in  reference  taorder  of  busi- 
ness of  Convention,  452,  674. 

Resolution  in  reference  to  printing  debateSi 
25,  126,  137. 

Resolution  in  reference  to  taxes,  2216. 

Resolution  in  reference  to  time  of  sub- 
mission of  Constitution,  3911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  justices  of  general  termsi 
3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  lotteries,  3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature  in  reference 
to  street  railroads,  3606,  3677. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to  sale  of  salt 
springs,  3770. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  qualification  of  education^ 
3560 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  appoint- 
meut  of  officers,  3662. 

Resolution  releasing  publishers  of  Albany 
Journal  and  Argus  firom  publication  of 
verbatim  reporte  of  proceedings,  1977. 

Resolution  to  have  copies  of  reports  of 
d-bates  placed  on  file  of  Convention,  41. 

Resolution  to  proceed  with  final  reading 
of  Constitution,  3928. 


dir 


INDEX. 


1 
I    I 


McDonald,  John, 

Appointed  messenflper,  29. 

IIoILLNUS,  WiLLTAlC, 

Appoioied  doorkeeper,  20. 
Oath  of  office  taken  by,  33. 

ILlqeb,  John, 

A  delegate  at  large,  1131,  2072. 

Absent  on  call  of  roll  of  Convention,  18. 

Appointed    member    of    committee    on 

canal?,  95. 
Oath  of  office  taken  by,  195. 
Bemarka  of,  on  joint  report  of  committee 

on  currency,  bankiocr,  etc.,  and  corpora- 
'  tiona  other  than  municipal,  1019. 
Remarks  of,  on  report  of  committee  on 

canals,  2065. 
Remaiks  of,  on  report  of  committees  on 

finances  and  canals,  1690,  1872,  1903. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2688,  2674. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1355. 
Resolution  to  refer  resolution  in  reference 

to  taxation  to  committee  on  revision, 

2625. 

ICurUAL  AND  DEBATES  OF  Ck)Ny£NTION, 

Resolution  to  furnish  board  of  regents 
and  State  library  with,  3927. 

ILlnual  of  Convention  furnished  to  other 

8TATE8, 

Resolution  in  reference  to,  2625. 

Kaitufaoturino  corporations, 

.Petition  in  reference  to  restraints  upon, 
£97. 

ICarried  women,  and  the  testimony  of  persons 

ACCUSED  IN  criminal  CASES, 

Resolution  in  reference  to  rights  of,  120. 

Masten,  Joseph  G., 

A  delegate  at  large,  91,  564,  882. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Communication  in  reference  to  Code  of 
Procedure,  etc.,  presented  by,  96. 

Communication  in  reference  to  law  libra- 
ries, presented  by,  701. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  bribery  and  official 
corruption,  presented  by,  606. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  ^01. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  73. 


Remarks  of^  on   report  of  oommitiN  « 

organization  of  I^giaUtarey  etc,  873. 
Remarks  of,  oo   report  of  oommittee  u 

suffrage,' 330,  616. 
Remarks  of,  on   report  of  committM  « 

town  and  countjr  of&oers,  etc,  936, 9!J 

976. 
Resolution  in  reference  to  appointmeat  d 

t  receiyer-getieral,  646. 
Resolution  in  reference  to  documents,  811 
Yotod  for  for  President^  19. 
Mattice,  Manlt  B., 

A  delegate  from  the  fourteenth  MDatonl 

dihtrict,  700,  1023. 
Appointed  member  of  committee  on  priii 

leges  and  elections,  96. 
Oath  of  office  taken  by,  18. 
Reaolution  of  inquiry  to  the  committM  a 

miliiia  and   military  officers,  in  refa 

ence  to  national  guard  or  acure  miliKii 

U5. 

UkYOn  AND  AUTUORTTIES   OF  AXBANT, 

Resolution  tendering  thankw  of  Ooona 
tion  to,  2660.. 

Mator  and  common  couxcii.  of  Axbant 
Resolution  of  thanks  to,  3874.  3913. 

Hator  of  city  of  Alrant, 

Communication  fh>m,  2228. 
Resolution  to  extend  prlTileges  of  floor  li 
93. 

ILator  of  Trot, 

Communication  from,  2655. 

Mator,  rbmotal  of, 

Remarks  of  Mr.  AlYord  oo,  3166. 

Medical  association  of  New  Tors, 

Communication  from  Bast  KiTer,  2491 

Medicine, 

Debate  on  report  of  oommittee  on  praelie 

of,  3453,  3454. 
Petition  against  State  interfersoce  will 

the  practice  of,  1779. 
Petition  in  reference  to  practice  of^  tBH 

2684,  2925,  2970,  2971,  3003. 
Petition  in  refereno3  to  .temperance  ijrtii 

of,  2281. 
Report  from  committee  on  praotice  a 

3321. 
Reaolution  in  reference  to  the  practiea  o 

1133,  2074,  2926,  2970,  297  i. 

Members, 

Absent  without  leave,  reaolntion  in  rtfi 
ence  to  741,  745. 
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ICxMBBBS  OF  Assembly, 

Amendment  of  Mr.  Hand  In  reference  to, 

863. 
Amendment  of  Mr.  Merritt  in  reference  to, 

864. 
Ameudment  of  Mr.  L.  W.  Russell  in  refer- 
ence to  compensation  of,  866. 
Amendment  of  Mr.  Qreelej  in  reference  to 

election  of,  876. 
Ameodment  of  Mr.  Lapham  in  reference 

to  election  of,  3589. 
Amendment  of  Mr.  Merwin  in  reference  to 

election  of,  876. 
Amendment  of  Mr.  Rumsey  in  reference 

to  election  of,  864,  876. 
Amendment  of  Mr.  Van  Cott  in  reference 

to  election  of,  3682. 
Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  863,  864. 
Amendment  of  Mr.  E.  Brooks  ia  reference 

to,  875. 
Amendment  of  Mr.  Endress  in  reference 

to,  876. 
Amendment  of  Mr.  Field  in  reference  to, 

3591. 
Ameodment  of  Mr.  Prosser  in  reference 

to,  3591. 
Resolution  in  reference  to  election  of,  120. 

Members  of  common  councils. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
couDtj  officers  in  reference  to,  3663. 

Members  of  Legislature, 

Amendment  of  Mr.  Beadle  in  reference  to, 

3591. 
Amendment  of  Mr.  Conger  in  reference  to, 

878,  3592. 
Amendment  of  Mr.  Graves  in  reference  to, 

3592. 

Amendment  of  Mr.  Greeley  in  reference 

to,  866,  877. 
Amendment  of  Mr.  Gross  in  reference  to, 

3592. 
Amendment  of  Mr.  Hadlej  in  reference 

to,  877. 
^Lmendment  of  Mr.  Merritt  in  reference 

to,  877. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  866. 
^Lmendment  of  Mr.  Gould  in  reference  to^ 

874. 
Amendment  of  Mr.  Alvord  in  reference 

to,  872. 


«t 


IC 


Amendment  of  Mr.  Graves  in  reference  to^ 
3587. 

Amendment  of  Mr.  Rumsej  in  referenOA 
to,  870. 

Resolution  of  instruction  to  committee  oq 
revision  to  amend  article  on  organiza- 
tion of  Legisltfture,  in  reference  to 
salary  of,  1134^  1181,  1362,  2424,  3591, 
3592,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  in  reference 
to  eligibUity  of  oflSce  of;  3607. 

Members  of  Leqislatubb  ineuoible  to  hold 

office, 
Remarks  of  Mr.  Barker  on,  879. 

Merritt  on,  879,  3607 
A.  J.    Parker   on,    879, 
3607. 
Remarks  of  Mr.  Rathbun  on,  879. 

Members  of  Legislature,  salaries  of, 
Resolution  in  reference  to,  416. 

Members  of  Senate  and  Assembly, 

Resolution  in  reference  to  election  of,  100 
102. 

Memoruls— [See  Petitions]. 

Merchandise,  etc.,  inspecting  and  gauging, 

Remarks  of  Mr.  Alvord  on,  1367,  1370, 

2787,  2788. 
Remarks  of  Mr.  Greeley  on,  1367,  1368. 

Spencer  on,  2787. 
M  L  Townseud  on,  2789. 
S.   Townseud    on,   1369, 
1370,  2788. 
Remarks  of  Mr.  Yan  Campen  on,  1370, 

2789. 
Remarks  of  Mr.  Wales  on,  1367,  1368. 
Resolution  of  instruction  to  committee  on 
revision  to  ameid  article  on  powers 
and  duties  of  Legislature,  in  reference 
to  gauging  and  iuspeciiug,  3601. 

Merchandise,  weighing  or  inspecting, 

Amendment  of  Mr.  Alvord  in  reference 

to,  2785. 
Amendment  of  Mr.  Wales  in  reference  to, 

1366,  2785,  3601 

Merrhj.,  William  H., 

A  delegate  from  the  thirtieth  senatorial 

ditftrict.  555,  615,  751, 1269, 1302,  1771, 
Appointed  member  of  committee  on  print* 

ing,  96. 
Appointed  member  of  committee  on  right 

of  suffrage,  95. 
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ICerbill,  William  H.—  Continued. 

Oath  of  office  taken  by,  18. 

Petiiioa  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
bj,  1229. 

Bemnrks  of,  on  report  of  committee  on 
suffrage,  279,  634. 

Resolution  in  reference  to  action  on  debate 
on  report  of  committee  on  powers  and 
duties  of  Legislature,  1271,  1.314. 

Resolution  in  reference  to  debate,  935, 
1069. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  supervi- 
sors, 3655. 

Resolution  to  limit  debate  in  committee 
of  the  whole  on  report  of  committee  on 
Judiciary,  2527. 

IfsuBiTT,  Edwin  A., 

A  delegate  from  the  seventeenth  senatorial 
district,  55,  93,  181,  283,  359,  397,  407, 
538,  716,  819,  1992,  2089,2484,2526, 
2817,  2897,  3416,  3447,  3452,  3482, 
3483,  3496,  3535,  3590,  3644,  3665, 
3687,    3695,    3697,    3791,    3797. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  or- 
ganization of  Legislature,  eta,  95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution.  2838. 

Appointed  member  of  committee  to  con- 
fer with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2478. 

Petition  aguinst  abolishing  office  of  regents 
of  university,  presented  by,  2478. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by,  2356. 

Petition  in  reference  to  prohibiting  dona- 
tions to  aeotarian  institutions,  presented 
by,  624. 

Remarks  of,  in  reference  to  adjournment, 
2656,  2658. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  465,  523. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  55,  72. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organisation  of 
Legislature,  3457. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights  3325. 


Remarks  of,  on  report  of  committes  m 

amendments  to  and  ■ubmienon  of  Coi- 

stitution,  3890,  3896. 
Remarks  of,  oo  roporte  of  conmittesi  a 

finances  and  canala,  1792,  3609. 
Remarks  of,  on  report  of  oommittes  ea 

future  amendmenla    aad    nviaioa  cf 

CooBtitutioii,  2806,  2876. 
Remarks  of,  on  report  of  committei  ci 

home  for  disabled  bolden^  3449;  345^ 

3451. 
Remarks  of,  on  report  of  comoittet  a 

organisation  of  Legislature^  eta,  M, 

650,  685,  862,  879. 
Remarks  of,  on  report  of  oommittee  m 

powers  and  duties  of  Leg:islature,  210^ 

2758,  2768. 
Remarks  of,  on  report  of  oommittss  oi 

relaUous  of  SUte  to  Indian  tribes^  3441 
Remarks  of,  on  report  of  eommittes  cs 

revision  on  article  on  miliUa  of  Stili^ 

3689,  3691. 
Remarks  of,  on  report  of  oommittM  m 

revision  on  article  on  organizatica  of 

Lpgislature.  etc.,  3587,  3591,  3607. 

Remarks  of,  on  report  of  oommittee  m 
revision  on  article  on  Secretary  of  SttH 
Comptroller,  etc,  3649. 

Remarks  of,  on  report  of  oommittss  cs 
salt  springs  of  Siate,  3434. 

Remarks  of,  on  resolution  in  referenos  li 
mode  of  drawing  for  seats,  2690. 

Remarks  of,  on  resolution  in  reference  t» 
obtaining  hall  for  Goorentioo,  2443; 
2483,  2685. 

Remarks  of,  on  resolution  in  referenos  to 
publication  of  Constitution  and  fbrai 
of  ballots,  3947. 

Remarks  of,  on  resolution  instroctiog  eon- 
mittee  on  revision  to  amirnd  article  os 
militia  and  militia  officers,  1911. 

Remarks  of,  on  resolution  of  thsnks  Is 
mayor  and  common  council  of  Albany, 
3913. 

Remarks  of,  on  resolution  to  a^oun  to 
Saratoga,  358. 

Remarks  of,  on  rule  requiring  a  majority 
of  delegates  to  amend  Oonsti,4ition,  211 

Report  from  committee  appointed  lo  cos* 
fer  with  authorities  of  Albsnj  in  lefir- 
cnse  to  hall  for  Oonventioo,  aubmillid 
by,  2624. 
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Report  of  committee  on  the  Legislature, 
iu  orgmnizatioD,  etc^  submitted  bj,  303, 
391. 

Report  of  committee  on  the  sabmission  of 
the  Constitution,  submitted  by,  3790. 

ReeolutioD  ia  reference  to  dosing  debate 
on  report  of  committee  on  oiganixation 
of  L»>gi8lature,  etc.,  818. 

Resolution  in  reference  to  extending  priri- 
leges  of  floor,  2693. 

Resolution  in  reference  to  female  lulfrage, 
233. 

Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  817. 

Resolution  in  reference  to  publication  of 
Constitution  and  forms  of  ballots,  3926, 
3946. 

Resolution  instructing  committee  on  revis- 
ion to  aoaend  article  on  militia  and 
militia  oflScers,  1864,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  appointment  of 
officers,  3691,  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to  sena- 
torial districts,  3587. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  railroad  commissioners,  3649. 

Resolution  to  appoint  committee  on  sub- 
mission of  Constitution,  2814. 

Resolution  to  appoint  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2424, 
2443,  2479. 

Resolution  to  appoint  President  pro  tem,^ 
689. 

Resolution  to  continue  rule  in  reference  to 
debates,  640. 

Resolution  to  extend  privileges  of  floor  to 
major  of  city  of  Albany,  93. 

Resolution  to  postpone  propositions  for 
separate  submission  to  the  people,  279, 
283,  392. 

Resolution  to  transmit  copy  of  retolution 
in  relation  to  submission  of  Constitu- 
tion to  Legislature,  3949. 
ICkbwik,  Milton  H., 

A  delegate  from  the  eighteenth  senatorial 
district,  979. 

Appointed  member  of  committee  on  or- 
ganistttion.  of  Legislature,  eta,  93. 


ICioority  report  of  committee  on  Legisla- 
ture, its  organization,  etc,  submitted 
by,  304. 

Oath  of  ofllce  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  486. 

Petition  in  reference  to  right  to  catch  fish, 
presented  by,  699,  754,  1033. 

Plan  for  reorganization  of  judiciary,  pre- 
sented by,  122. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  691, 
852. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3239. 

Resolution  in  reference  to  cumulative  vot- 
ing, 702. 

Resolution  in  reference  to  organization  of 
courts,  143. 

Resolution  in  reference  to  recess  daring 
sessions,  1723. 

Resolution  in  reference  to  term  of  office, 
etc.,  of  Senators  and  Assemblymen,  126* 

OERS, 

Appointed,  29. 

UXTBOPOLITAN  BOARD  OF  KXCISB, 

Communication  from  secretary  of,  2058 

Metropolitan  board  of  health. 

Petition  against  abolishing,  2925 

ICxtbopolitan  hre  department. 

Resolution  of  inquiry  to  commissioners  of, 
in  reference  to  number  of  men  in  the 
department,  etc.,  1805, 1829,  1862. 

Metropolitan  poucb. 

Communication    from    commissioners  of, 

158. 
Communication  from  president  of  board 

of,  896,  2058. 
Resolution  of  inquiry  to,  in  reference  to 

number  of  men  detailed  as  attendants 

upon  police  courts,  643,  672. 
Resolution  of  inquiry  to,  in  reference  to 

number  of  police  for^e,  etc.,  1804,  1828. 
Resolution   requesting  copies  of   annual 

report  of  commissioners  of,  124. 

MicmoAN  Conbtitutignal  Convention, 

Communication  iu  reference  to  exchange 
of  debates  of,  93 


UtLItABX  BtBVICK, 

Bemarks  of  Ur.  S.  TowuMud  on,  32G1. 
MimtA, 

AmsDdmciit  of  Hr.  Bickford  in  referenee 

to,  1221. 
AnendtiMnt  of  Ur  dwasbro  In  refsrence 

to,  3CTS. 
AiMQdniftat  of  Hr.  CoDg«r  Iq  reference 

U>,  3094 
AmeiKlaieuc  of  Hr.  DagknDB  In  referenoe 

to,  3ST8. 
AmeDdmeiit  of  Ur.  London  !□  refatence 

to,  HIT. 
AmpTidmeDt  of  Ur.  Uerritt  In  reference 

to,  3G93. 
AroendiDfQt  of  Ur.  Setver  In  reference  to, 

1227,  3678. 
Amendment  of  Ur,  StrMton  tn  referecca 

to,  123S. 
AmCDdmoDt  of  Ur.  Terplaack  in  reference 

to,  12'!9. 
Amendment  to  Constitution  la  refertuce 

to.  119. 
UotioD  to  reconsider  TOte  adapting  article 

on,  38G1. 
Bemaika  of  Ur.  Alvord  on,  3G9S. 

"  Ait«11  on,  1218,  3GST. 

Bemarki  of  Ur.  Ballard  on,  ISIS,  1222, 

1233. 
Bamarki  of  Ur.  Biokford  on,  1219,  1221, 

1226. 
Bemarki  of  Ur.  Conger  on,  3G3i. 
"  Dalj  on,  aaSJ. 

'  Duganne  on,  1217, 1219, 

12U,  3897. 
Bematka  of  Ur.  a  a  Dwigbt  on,  121S, 

122G,  36S7,  3B6t. 
Beoiarka  of  Ur.  Ooutd  on,  1220.  3G88. 
"  GceeUyon,  1219. 

"  Hardeoburgh  on,  3697. 

"  Uirrritt  on,  3689. 

"  Uorrla  on,    1217,    ISIS, 

1222.  1224,  3633,  369S. 
Bcmarkaof  Ur.  Bobertconon,  1218, 122B. 
Smier   on,   1218,   1222, 

3694. 
Remarka  of  Ur.  Stratton  on,  1221,  1323, 

3G94,  3832. 
Bcmnrka  of  Hr.Terplaiick  on,  131S,  HIT, 

lis:),  1228,  3689. 

Bemarka  of  Ut.  Weed  on,  1321. 


Baaolutton  of  Inatnwtton  to  oommiti 
raTlaion  ta  anwud  artide  on,  in 
enoe  to  organic  ition  of,  1 J34. 

BaaolnlioB  of  initrvollon  to  oomniU 
rertabn  to  amend  article  on  milil 
Stata,  in  reflareiiCM  to  exemption 
SGBS,  3SBB. 
UiLiTiA  tan  MiLmRi  omcxBB, 

Dabate  on  raport  of  ooMMtltee  m.  13 
1229. 

Rrport  of  commltlae  on,  1099. 

BMolatlon  inatraotttig  oomnittee  « 
vision  to  amend  ertida  on,  1234. 

Baaolution  Inslnioting   oommitue  e 
Tiilon  to  amend  article  dd,  188i, 
UiUTU  or  Statb, 

Debate  on  report  of  committee  on  rw 
on  article  on,  B68S   to   3690^  36 

3698. 
final  report  of  committee  on  raviiii 

article  on,  3705. 
Beport  of  committee  on  raviaion  DM  I 

on,  3G77. 
Baaolution  in  reference    to  article  o 

ported  b;  committee  on  revision, 
Beaolution  of  instruction  to  oomniilt 

reTlaioQ  to  amend  article  on,  in 

ence  to  annual  enrollment  of,  3671 
Beaolullou  of  ioatruction  to  comoiilt 

reTiaioD  to  amend  artiole  on,  in 

ence  to  appotntmeat  of  oAcera  of, 

3«)3. 
.Baaolution  of  inatructfon  to  oommitt 

roTiaion  to  amend   article  on,  in 

ence  Ip  exemption  from,  3686,  36& 
Beaolution  of  inatmction  to  commiit 

rsrlsion  to  amend  nrlicle   on.  In 

ence    to    national  guard,    3686; 

3693. 
Besnlutlon   to   amend   article    oi^ 

3G86,  3688,  3692,  3S93. 
Un.LO,  Sahdel  F., 

A  delegate  from  the   twenty-tbird 

torUl  diatrict,  128,  G8G,  3330,  35$! 
Appointed  member  of  committee  onG 

nor,  Lieut. -Qovemor,  eto.,  95. 
Oath  ofoffloe  taken  bj,  18. 
Peticioa  in  favor  of  aboJiahing  ott 

regsnta  of   unlrarattj,    presentee 

2213. 
Benarks  of,  in  nfarcnca  to  Stttto  i 

railroad*,  MIS. 
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Remarks  of,  on  amendments  to  report  of 

commiitee  on  suffrage,  501. 
Remarks  of,  on  motion  to  reoonsider  vote 

adopting  article  on  finance,  3327,  3328. 
ReiDarks  of,  on  report  of  oommittee  on 

cbariUes,  etc.,  2738. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1450,  2009. 
Remarks  of,  on  report  of  oommittee  on 

judiciary,  2662. 
Remarks  of,  on  report  of  committee  on 

official  corruption,  3319. 
Remarks  of,  on  report  of  oommittee  on 

powers  and  duties  of  Legielature,  1316, 

2122. 
Remarks  of,  on  report  of  commiitee  on 

revision  on  article  on  Judidarj,   3726, 

3727. 
Remarks  of,   on  report  of  committee  on 

suflTrnge,  585. 
Remarks  of,  on  resolution  in  reference  to 

caoals,  159. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Gonventioni  2481. 
Remonstrance  against  abolishing  board  of 

reirents,  1624. 
Resolution  in  reference  to  claims  against 

the  Slate,  126. 
Resolution  in  reference  to  jurisdiction  of 

Legislature,  184. 

MiNORITT  BEPOUT, 

From  committee  on  canals,  814. 

From  committee  on  canals  in  reference  to 

lateml  canals,  816. 
From  committee  on  charities,  1309. 
From  committee  on  contingent  expenses, 
'  250. 
From  committee  on  finances,  797,   806, 

1679. 
Of  committee  on  finances,  1270. 
From  committee  on  Judiciary,  1625. 
From  committee  on  ofllcial  corruption,  2280. 
or  committee  on  powers  and  duties  of 

Legislature,  1229. 
From  commiitee  on  relations  of  State  to 

lodirins,  2923. 
Of  committee  on  State  prisons,  1777. 
From  joint  committees  on  corporations, 

other  than  municipal,  670. 

MiNORITT  QEPIlESENTAnOir, 

Amendment  of  Mr.  Daley  in  reference  to, 
862. 
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Amendment  of  ICr.  Van  Campen  in  refine 

ence  to,  863. 
Communication  in  reference  to,  1624. 

l£lKORITT  REPRESENTATION  IN  CORPORATIONS, 

Remarks  of  Mr.  AWord  on,  1093. 

Ballard  on,  1093. 

Beadle  on,  1095. 

Oassidy  on,  1092. 

Comstock  on,  1093 

Conger  on,  1093. 

Dug^nne  on.  1 096. 

Evarts  on,  1095. 

Field  on,  1097. 

Greeley  on,  1092. 

Hale  on,  1094. 

Hand  on,  1097. 

Page  on,  1092. 

A.  J.  Parker  on,  1092. 
MiNORrnr  representation  in  Leoiplatuiib; 
Remarks  of  Mr.  Duganne  on,  687. 
"  Hale  on,  683. 

'*  Merritt  on,  685. 

Sonets  expended  bt  United  States  in  puttino 
down  rebellion, 
Resolution  in  reference  to  relunding  of, 
672. 

MONXTS  paid  INTO  COURT, 

Remarks  of  Mr.  Beckwith  on,  3729. 

Folger  on.  3729. 
Kelson  on,  37  HO. 
Yeeder  on,  3728. 
Resolution  of  inatruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3728,  3730. 

Moneys  raised  for  support  of  poor. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  r*ounties, 
towns,  etc.,  in  reference  to^  127). 

More,  Ezekiel  P., 

A  delegate  from  the  fourteenth  senatorial 
district. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  N^w 
York,  2530. 

Appointed  member  of  committee  on  in 
dustrial  interests,  96. 

Oath  of  ofilce  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2478. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  inatituiions,  presented 
1^,486. 
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ICORB,  EzKKiXL  T.— Continued, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  tenna  of  supreme 
court,  3712. 

Resolution  of  instruction  to  oommittee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  reviewal  of  dedaiona,  3717. 

KoNELL^  Claudius  K, 

A  delegate  from  the  eighth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  organi- 
zation of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  o^,  on  finances  of  Stale^  3509. 

Remark^ of,  on  joiut  report  of  committee 
on  currency,  baokiog,  etc.,  and  oorpora- 
tiona  other  than  municipal,  1078. 

Remarks  of,  on  report  of  oommittee  on 
organization  of  Legislature,  etc.,  824. 

Resolution  instructing  committee  on  pow- 
ers and  dutiea  of  Legislature  in  refer- 
ence to  passage  of  bills,  124. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  ou  judiciary  in 
reference  to  election  of  judges,  3724. 
ICORRifl^  William  H., 

A  dtflf  (^te  from  the  ninth  senatorial  dis- 
trict, 631,  1225,  2435,  2439,  3235,  3543, 
3689. 

Appointed  member  of  committee  on  militia, 
etc.,  96. 

Appointed  member  of  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2478. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  inatitutions,  presented 
by,  446. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  militia,  3861. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2526. 

Remarks  of,  on  report  of  committee  on 
cities,  3025. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2228. 

Remarks  of,  on  report  of  comnittee  on 
militia  and  military  officers,  1222,  1224. 

Remarks  of,  on  report  of  committee  on 
powers  and  dutiea  of  Legialature,  1378, 
1385  2778 


Remarln  of,  on  npoft  ot  ooamittae  qq 

reviaiott  on  artiole  on  militSa  of  8tit^ 

3693,  369e. 
Remarks  of,  on  report  of  committiis  on 

suflhige,  282. 
Remarks  of,  on  reoolntlon  in  ivfercnos  to 

mode  of  drswiog  for  tOAU,  2690. 
Remarks  of,  on  resolution  in  refereooi  ta 

obtaining  ball  for  CooTentkm,  2441 
Remarka  of,  on  roMlntlon  to  appoint  oon- 

mlttee  to  audit  nnsetUod  scooonts  of 

ConventioD,  8171. 
Report  from    comnittee  on  militia  aai 

military  officers,  submitted  by,  1099. 
Resolution  in  referenoo  to  a^iounuDca^ 

2658. 
Resolution  in  referenoo  to  diToroes,  931 
Resolution  in  reference  to  mode  of  dnv» 

log  for  seats,  2690. 
Resolution  of  instruction  to  comfluttea  «s 

revision  to  emend  artido  on  militia  of 

State  in  reference  to   nntional  gaai< 

3686. 
Reaolution  of  thanks  to  soTonth  rvgimmt 

for  offer  of  armory  for  use  of  Caovm- 

tion,  2492. 
Resoluiion  to  sppoint  committee  to  aaeir 

tain  what  auitable  public  halls  can  bi 

obtained  in  New  York  for  the  nas  of 

Convention,  2216,  2446. 
Resolution  to  appoint  committee  to  aodl 

unsettled   Convention    nooonnts,  Slit, 

337  L 

Motion, 

Debate  on,  for  call  of  Oonrontton,  716  ta 

763.  . 
In  reference  to  action  of  report  of  eosi- 

mittee  on  organization  of  Legialatore^ 

etc.,  debate  on,  715,  Y16L 
To  amend  rule  in  referenoe  to  order  of 

business  of  Convention,  849. 

MonOV  TO  AMEND  riNANOIAIi  ABHOL^ 

Notice  of,  1969 

|£URPHT,  HbNRT  C, 

A  delegate  at  large,  123,  394,  1303, 1321, 
1351,  1748,  1987.  1996,  I99T,  2627, 
2629,  2630,  2635,  2G4S.  3169,  3136, 
3147,  3179,  3534,  3640,  3907. 

Appointed  member  of  oommittee  ca 
cities,  etc.,  95. 

Appointed  member  of  committoo  on  fhtnn 
amendments  of  Conatltutiosi,  96w 
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AppoiDted  momber  of  committee  to  pre- 
pare address  sbowiDg  chaoges  in  Con- 
stitutioD,  3876. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  female  suffrage, 
presented  by.  196. 

Bomarks  of,  in  reference  to  death  of  Hon. 
Da?id  L.  Seymour,  1974. 

Bemarks  of,  in  reference  to  publication  of 
debates,  106,  112,  117. 

Bemarks  of,  on  consideration  of  report  of 
committee  on  rules,  65. 

Bemarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Bemarks  of,  on  report  of  committee  on 
amendments  to  and  submisiion  of  Con- 
stitution, 3881. 

Bemarks  of,  on  report  of  committee  on 
charities,  eta,  2729. 

Bemarks  of,  on  report  of  committee  on 
cities,  3008,  3139,  3165,  3178. 

Bemarks  of,  on  reports  of  committees  on 
finances  and  canals,  1718,  1747,  1762, 
1766,  1767,  1768,  1812,  1815,  1844, 
1845,  1979,  1983,  1985,  1994,  1£97, 
2321,  2323,  2321. 

Bemarks  of,  on  report  of  committee  on 
judiciary,  2302,  2627,  2642,  2663. 

Bemarks  of,  on  report  of  committee  on 
ponrera  and  duties  of  Legislature,  1297, 
1321,  1322,  1341,  1383. 

Bemarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3255,  3256. 

Bemarks  of,  on  report  of  conmlttee  on 
revision  on  article  on  flnancf,  3750. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3680. 

Bemarks  of,  on  report  of  committee  on 
suffrage,  236,  253,  255,  312,  313,  558. 

Bemarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 447. 

Bemarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  396,  402. 

Bemarks  of,  on  taxation,  3497. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  canal  debt,  3700. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  compensation  of  judicial 
officers,  3721. 
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Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  election  of  judges,  3707. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  election  of  justices  of 
the  peace,  3732. 

Besolution  of  instniction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3644. 

Besolution  to  print  Constitution  for  use 
of  members,  3867. 

Voted  for  for  President,  19. 

Natioital  guard,  '      ^ 

Amendment  of  l£r.  Dickford  in  reference 

to,  1225,  1227. 
Amendment  of  Mr.  Case  in  reference  to, 

3693. 
Amendment  of  Mr.  Doganne  in  reference 

to,  1218. 
Amendment  of  Mr.  Morris  in  reference  to^ 

3686. 
Amendment  of  Mr.  Bumsey  in  reference 

to,  1217,  1226. 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  121(6,  1226,  1229,  3686,  3689. 
Bemarks  of  Mr.  Axtell  on,  1218,  3687. 

"  BaUard  on,    1216,   1222, 

1223. 
Bemarks  of  Mr.  Bickford  on,  1219,  1221, 

1225. 
Bemarks  of  Mr.  Duganne  on,  1217,  1219, 

1224. 
Bemarks  of  C.  C.  D wight  on,  1218,  1226, 

3687. 
Bemarks  of  Mr.  Gould  on,  1220,  3688. 
»*  Greeley  on,  1219. 

"  Morris    oo,    1217,   1218, 

1222,  1224. 

Bemarks  of  Mr.  Bobertson  on,  1218, 1228. 

Seaver  on,  1218,  1222. 
Stratton  on,  1221,  1223. 
Yerplanck  on,  1216, 1217, 

1223,  1226. 

Bemarks  of  Mr.  Weed  on,  1221. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to,  3686,  3689,  3693. 

I 

National  guard  resertb, 

Amendment  of  Mr.  Ballard  in  reference  to^ 
121S. 
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Kahoval  ouabd 

AmeodnwDt  of  Mr.  Btfto  in  nUttm»  10^ 

1216. 
BMDArkt  of  Mr.  Bickford  on,  1226. 

**  Cooger  00,  3694. 

«<  a  C.  Dvight  00,  1226. 

»  Merrill  oo,  3689,  3693. 

«•  Besver  on,  3694^ 

M  YerpUoek  00, 1226, 3689. 

Kmbo  BurrRAOK, 

AmeLdm^nt  of  Mr.  BarriU  in  reference  to^ 

496,  531. 
Ameadment  of  Mr.  Gassidj  in  reference 

US  501,  542. 
Amendment  of  Mr.  Comstock  in  reference 

U\  481. 
Ameodment  of  Mr.  FnUer  in  reference  to, 

100. 
Amendment  of  Mr.  LiTiogstoo  in  reference 

ta  356L 
Ameodment  of  Mr.  More  in  reference  to. 

538. 
Amendmeot  of  Mr.  Murphj  in  reference 

to,  236,  528. 
Amradment  of  Mr.  Pnige  in  reference  to, 

629. 
Amendment  of  Mr.  Smith  In  reference  to, 

481. 
Remarks  of  Mr.  Andrews  on,  300. 

•<  Aztell  on,  246,  290,  498. 

*•  E.  A  Brown  on,  247,  248. 

••  Burrill  on,  496.  498. 

••  Ousidy  on,  542. 

u  GoUhan  on,  310. 

•«  Comstock  on,  273. 

••  Congee  on,  349. 

••  Cooke  on,  335,  336,  337. 

••  Corbett  on,  257. 

«•  T.  W.  Dwigbt  on,  266, 
268,270.314,315,316,339. 
Esmarks  of  Mr.  Rddj  on,  282. 

•*  Folger  on,  518. 

••  Fuller  on,  517. 

«  Gerry  en,  293,  294,  295. 

••  Gouli  on,  262.  327. 

««  Gieeley  on,  253. 

»  Gross  on,  316. 

••  Hale  on,  296,  299,  300, 

801. 
Banarks  of  Mr.  Hand  on,  244^  245. 
••  Landon  on,  258. 

••  McDonald  oo,  339. 


Bemaiks  of  Mr.  Mattan  on,  830. 
••  MbrfUl  on.  279. 

«*  Merritt  on,  339. 

••  Morris  on,  282. 

^  Murphj  on,  236,  263,  S5S< 

812,  313,  628. 
Bamarka  of  Mr.  Nelica  on.  259,  260. 
.  ••  Opdjke  oo»  272. 

u  Paige  on,  332,  629. 

**  Sajmoor  oo,  215,  27T. 

«<  SUvestar  on,  342. 

*«  Smith  on,  243,  336. 

««  M.  I.  Townseod  on,*  SSt, 

238,  240. 
Bamsrks  of  Mr.  S.  Towssend  on,  530. 

Yarplanck  on,  347,  348^ 

529. 
Bamarks  of  Mr.  Wakeman  on,  318. 

•^  Weed  OB,  323,  324,  328^ 

826,  327,  328,  329,  330. 

Nklson,  Houxr  a., 

A  delegate  at  large,  308,  2797. 

Absent  on  call  of  ibll,  18. 

Appointed    member    of    committee    on 

fioanoea  of  State,  etc.,  93. 
Oath  of  office  taken  bj.  42. 
Remarks  of,  In  rtfdrence  to  publication  of 

debates,  109. 
Bemarka  of,  on  report  of  oommitfeee  on 

powers  and  duttea  of  Uia  I«gialatttre 

2128,  2133,  3169. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  ^udiciarj,  37 3Q, 

3731. 
Bemaiks  of,  on  report  of  committse  on 

right  of  suffrsse,  239  to  262,  556. 
Besoluiioo  in  reference  to  life  leasee  of 

land,  308. 
Beaolutiob  of  inatmction  to  committee  on 

roviaion  to  amend  ariide  on  jndiciarj  in 

refereeoe  to  monejs  paid   into  coor^ 

3730. 

JSfvir  CAPITOL,  ssEonosr  or, 

Bemarka  of  Mr.  A  F.  Allen  on,  1889. 

"  AlFord  on,    1883,    1889, 

1895,  3  32. 
Bemarka  of  Mr.  Beadle  on.  3835. 

BtUoo,  1894.  1897. 
Benten  oo,  1885,  1896L 
Bickford  on,  1894. 
E.  Brooks  on,  1888, 189$, 
2249,  3832,  3840. 
Bemarka  of  Mr.  B.  A  Brown  od»  1898. 
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Bemarks  of  Mr.  Cbese^ro  oo,  1889. 

"  Ghurcli  00,   1886,   1891, 

2250,  3839. 
Bemarks  of  Mr.  Crnton  od,  1887,  1888. 
**  Gomalock  od,  3834. 

CoDgejr  OD,  3767,  3837. 
Dalyoi],  3836,3840. 
Ferry  ou,  1895. 
Folger  (in,  1894,  1896. 
Gtrryots  1884,  1886. 
Htirdeuburgh  on,  3835. 
Harris  oiv,  2248,  3832. 
Hutobiua  od,  1895. 
Lapham  oo,  1891,  3837. 
M.  H.  Lawreuoe  on,  3766, 
3833. 
Bemarks  of  Mr.  McDonald  on,  3838,  3839. 

Paige  on,  1897. 
A.  J.  Pkrker  on,  1884. 
Pierrepont  oo,  1893. 
Prosser  on,  3841. 
Bobertson  on,  1890. 
Seaver  on,  1895. 
M.  I.  Townsend  oo,  3834 
"  Van  GuU  on,  3833. 

"  Verplanck  od,  1892. 

Vww  York  board  or  supervisors, 

Bemarks  of  Mr.  Alvord  on,  :-.517. 

Burrill  on,  3514. 
Dalj  OD,  Hdll. 
**  Duganoe  on,  3316. 

"  Folger  on,  3515. 

'*  Garvin  oo,   3161,    3512, 

3513.' 
Bemaiks  of  Mr.  Monell  on,  3509. 

Opdyke  on,  3162. 
Bobertaon  on,  3515. 
Smith  on,  3512. 
Stratton  on,  3513. 
Tdden  on,  3514.  "^ 
**  8.  Townsend  on,  3163. 

Oath  of  officb, 

Administered  to  delegates,  18,  25,  32,  33, 

42. 
Admioistered  (o  sergeant*at  arms,  assist*! 

ant  serg^ant-at-arms,  and  stenographer, 

22. 
Amendment  of  Mr.  Aztell  in  reference  to, 

609. 
Amendment  of  Mr.  Burrill  in  reference  to^ 

612. 
Amendment  of  Mr.  Gassidj  in  reference 

to^  608. 


u 


u 


tl 


II 


II 


II 


(I 


I* 


II 


II 


<l 


Amendment  of  Mr.  Paige  in  reference  to^ 
609. 

Obsbrtancb  of  Sabbath, 

Petiiion  in  reference  to,  1229. 

OrncxRS, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  appointment  of, 
3691,  3693. 

Besolution  of  inatruction  to  committee  on 
revision  to  amend  article  on  town  and 
count/  ofBcers,  in  reference  to  appoint- 
ment of,  3662. 

OmCERS  IS  CITIES,  APPOINTUENT  OF, 

Bema«ks  of  Mr.  M.'l.  Townsend  on,  3158, 

3159. 
Bemarks  of  Mr.  Yeeder  on,  3158. 

OfHCES,  when  THET  shall  BE  DEEMED  VACANT, 

Bemarks  of  Mr.  Beck  with  on,  1363,  1364. 

Biikford  ob,  1364. 
Greeley  on,  1363,  1364. 
Batlibun  on,  1364. 
Spencer  on,  1365. 

OFnCIAL  CORRUPTIOy, 

Communication  in  reference  to,  249. 
Debate  on  report  of  committee  on,  3297 

to  3320,  3331  to  3355. 
Minority  report  from  committee  on,  2280. 
Petition  in  reference  to,  198,  666. 
Bemarks  of  Mr.  C.  L.  Allen  oo,  3343,  3353. 
**  Alvord    on,   3308,  3336, 

3844. 
Bemarks  of  Mr.  Andrews  on,  3351. 

'*  Beck  with  ou,  3313,  3335, 

3337,  3345,  3346,  3353. 
Bemarks  of  Mr.  B.  Brooks  on,  3317,  3318. 
**  E.  A.  Brown  on,  3336. 

'*  Comstock  on,  3333,  3336|. 

3336,  3341,  3342,  3348. 
Bemarks  of  Mr.  Conger  on,  3568. 
'*  Curtis  on,  3351. 

"  C.  C.  Dwighton,  331L 

Fojger  on,  3318. 
Hand  on,  3567. 
Hutchins  on,  3337. 
Ketcham  on,  3349,  3351. 
Krum  on^  3340. 
H  Landon  on,  3567. 

"  Lapham  on,  3304,  3310^ 

3354. 
Bemarks  of  Mr.  Loew  on^.  3820^ 
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Remarks  of  Mr.  McDonald  on,  3313, 3331, 
3340. 

Remarks  of  Mr.  MHIer  oo,  3319. 

**  Op«lyke  on,  3297,    3298, 

3299,  3305,  3306,  3303,  3313,  3319, 
8332,  3338,  3341,  3344,  3347,  3349, 
3351,    3353. 

Remarks  of  Mr.  Rnmsej  on,  3342. 

Smith  OD,  3314,  3342. 
M.  I.  Towosend  od,  3300, 
3302,  3312,  3334,  33J5. 

Remarks  of  Mr.  8.  Townsend  od,  3315, 
3310,  3348,  3352,  3822. 

Remarks  of  Mr.  VcrplaDck  on,  3338, 
8343.  • 

Remarks  of  Mr.  Wakeman  on,  3311,  3312, 
3346. 

Report  from  committee  on,  2276. 

Report  of  committee  on  revision  on  arti- 
cle on,  3845. 

Resolution  authorizing  committee  on,  to 
take  testimoDj,  640,  G43. 

Resolution  in  reference  to,  198. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  bribes,  3824. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  payment  of  ezp?nse8  of  prosecu- 
tions for  bribery,  3822. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  prosecution  for  bribery,  3820. 

Resolution  to  appoint  committee  in  rtTdr- 
ence  to,  139,  158. 

OmSSlOK  TO  VOTE, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage, 
in  reference  to  penalty  for,  3589. 

Ofdtke,  George, 

A  delegate  at  large,  164,  448,  727,  826, 
1024,  1319,  1985,  2007,  2008,  2276, 
2322,  3140,  3161,  3247,  3302,  3339, 
3344,  3346,  3348,  3350,  3416,  3429,j 
3481,  3636,  3699,  3743,  3755,  3812, 
3923. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  fi- 
nances of  Slate,  etc.,  95. 

Appointed  member  of  select  committee 
on  BuppressiDg  QfflciAl  comiptioOi  176. 


Minority  report  froin  oommittee  on  dties, 

presented  by,  2095. 
Oath  of  office  taken  bj,  18. 
Petition  in  reference  to  prohibiting  doBa> 

tions  to  aeetarian  institutions,  presented 

by,  486. 
Petition  in  reference  to  prohibiting  ths 

Bale  of  intoxicating  liquors,  preaentid 

by,  446. 
Petition  in  reference   to  BnlTrege  in  tfai 

city  of  Neir  York,  presented  by,  2654 
Plan  for  goTemment  of  city  by  Citiseoi^ 

association,  presented  by,  1361. 
Remarks  of,  in  reference  to  postponemeot 

of  oonsideraiion  of  report  of  finance 

committee,  1978. 
Remarks  of,  in  reference  to  State  aid  to 

railroads,  3462,  3479,  3482. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  475.  491. 
Remarks  of,  on  joint  report  of  committee 

on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipa],  1019,  1039, 

1080,  1086,  1087.  1108. 
Remarks  of,  on  motion  for  call  of  Conves- 

tion,  717. 
Remarks  of,  on  motion  to  refer  reports  of 

committees  on  finances   snd  canals  to 

same  committee  of  the  whole,  1210. 
Remarks  of,  on  report  of  committee  oa 

amendments  to  and  submission  of  Ooa> 

stitution,  3884. 
Remarks  of.  on  report  of  committee  oa 

cities,    2972,   2974,    2975,    3106,   3107, 

3125,  3162,  3166. 
Remarks  of,  on  report  of  committee  on 

counties,  towns,  etc.,  1136. 
Remarks  of,  on  report  of  committee  on 

education,  2918. 
Remarks  9f,  on  report  of  committee  on 

finances  and  canals,  1442,   1445,  1721, 

1752,    1753,    1769,    1784,    1811,    1861. 

1881,    1933,    1962.    1984,    2003,   2004. 

2007,  2309,  2310.  2318,  2323. 
Remarks  of,  on  report  of  oommittee  on 

Governor,   Lieut-GoTemor,   etc.,  890, 

1126,  1132. 
Remarks  of,  on  report  of  committee  on 

official    corruption,   3297,    3298,    32)9, 

8305,    3306,   3308,    3313,    3319^     3332. 

3338.    3341,    3344,    3347,    3849,    3353. 
Remarks  of,  on  report  of  committee  oo 

organisation  of  Legislature,  etc,  827. 
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Remarks  of,  on  report  of  oommittee  on 

powers  and  duties  of  Legislature,  1317, 
1329.  2112,  2124,  2758,2784. 
Remarks  of,  on  report  of  committee  on 
,  revision   on  article  on  finance,  3701, 

3759,  3762. 
Remarks  of,  on  report  of  oommittee  on 

revision  on  article  on  organization  of 

Legislature,  eta,  3684. 
Remarks  o^  on  report  of  oommittee  on 

revision  on  artido  on  Secretary  of  State, 

Comptroller,  etc.,  3646. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3663. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  Slate,  3426,  3427. 
Remarks  of,  on  report  of  committee  on 

S<^cretar7  of  State,  Comptroller,  etc., 

1253. 
Remarks  of,  on  report  of  committee  on 

suffrage,  272,  544.  616. 
Remarks  of,  on  report  of  committee  on 

town  and  oountj  officers,  etc.,  900, 943, 

952. 
Remarks   of,  jon   resolution    calling    for 

information  in  reference  to  canals,  40. 
Remarks  of,  on  resolution  in  reference  to 

action  on  report  of  committee  on  suf- 
frage, 449. 
Remarks  uf,  oo  resolution  in  reference  to 

adjournment,  2530. 
Remarks  of,  on  resolution  in  reference  to 

obtain iog  hall  for  ConventioD,  2443. 
Remarks  of,  on  resolution  in  reference  to 

official  corruption,  139. 
Remarks  of,  on  resolution  in  reference  to 

suppression  of  bribery  and  corruption, 

2573. 
Remarks  o^,  on  resolution  requesting  Sec- 
retary to  notify  absentees  to  attend, 

3415. 
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'    etc.,  640,  643. 
Resolution  in  r'Aference   to   compulsory 

education,  102. 
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in  reference  to  compulsory  education, 
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to  court  of  claims,  3646. 
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ence to  official  corruption,  139,  158. 

Opkn  ballot. 

Resolution  in  reference  to  adopting,  978L 

Openino  of  priyate  boads. 

Remarks  of  Mr.  Spencer  on,  3548. 

Obdeb  of  busikbss  of  Convention, 

Motion  to  amend  rule  in  reference  to^  849. 

Notice  in  reference  to,  702. 

Remarks  on  motion  to  amend  rule  in  refer- 
ence to,  849. 

Remarks  on  resolution  in  reference  to,  81 8. 

Resolution  in  reference  to,  452,  453,  674, 
817,  1069. 
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Remarks  of  Mr.  Alvord  on,  3166. 

W.  C.  Browu  on,  3167. 
Daly  00,  3167. 
Francis  oo,  3165. 
Murpby  on,  3165. 
Opdjrke  on,  3166. 
Pond  on,  3167. 

Obqanization  of  crnE&  oenebal  laws  in  BBrx»> 

SNCB  TO, 

Remarks  of  Mr.  Alvord  oo,  3178.  * 

Lapham  on,  3179. 
Murpby  on,  HI 78. 
Smith  00,  3179. 

Obqanization  of  courts. 

Resolution  in  reference  to,  166. 

Obqanization  of  court  of  appeals, 
Petition  in  reference  to,  196. 
Resolution  in  reference  to,  175. 

Obqanization  of  juoiaABT, 
Plan  for,  411. 

Obqanization  of  LEOisLATrBE, 

Amendment  of  Mr.  Folger  in  reference  to^ 

881. 
Amendment  of  Mr.  Prindle  in  reference 

to,  881. 
A.meodment  of  Mr.  Rumsey  in  reference 

to^  881. 
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article  on,  8624. 
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Fuller  on,  702,  805. 
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Remarks  of  Mr.  Hal«  od,  683. 

•<  Hand  on,  863,  3681. 
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846. 
Remarks  of  Mr.  Harris  od,  770. 

Hatch  OD,  677. 
Hutch iU8  on,  •'^'^ 
Kernan  on,  693. 
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Merriit  od,  648,  649,  6« 
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Rumsey  od,  7 1 2,  7 1 3, 86< 
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661. 

Remarks  of  Mr.  Seymour  on,  681,  856. 

Sherman  od,  658. 
Spenoer  oo,  859. 
Straiten  on,  861. 
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826,  853. 

Remarks  of  Mr.  S.  Townsend  on,  709,  84 
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861. 
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Beniarks  on  resolutioa  in  reference  to 
amendment  of  seotion  of  article  on,  935, 
1013. 
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discharfl^iog  committee  of  whole  from 
couaideraiion  of  report  of  committe«f 
on,  675. 

Resolution  in  reference  to,  160,  173,  183, 

935. 
Resolution  in  reference  to  closing  debate 

on  report  of  committee  on,  818. 
Resolution  in    reference    to   discharging 
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2424. 
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roTisioQ  to  amend  article  on,  1180, 1195, 
1362. 
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3587,  3866. 
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on,  1134. 
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3589,   3591,    3592,   3601,    3602,    3603, 
2r604,   3605,   3606,   3607,    3608,    3682, 
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Resolutioo  to  amend  Ck>nstitution  in  refar 
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OB0ANIZATION  OF  HIUTTA, 

Resolution  of  instruction  to  committee  oa 
.    revision  to  amend  article  on  militia  in 
referenoe  to,  1234. 

Ottawjl  Canada, 

Communication  in  reft^rence  to  sending 
cop7  of  debates  to,  2136. 

Paioi^  Alonzo  C, 

A  delegate  at  large,  609,  1021,  1723,  1769. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appoiotfd  member  of  preamble  and  bill  of 
rights,  95. 

Communication  in  roference  to  amending 
Constitution  in  reference  to  requirements 
of  officers  of  State,  presented  bj,  172. 

Oath  of  office  taken  by,  18. 

Petition  against  aboliahiog  office  of  regents 
of  university,  presented  by,  1912. 

Petition  in  refereoce  to  police  commission- 
ers of  city  of  Schenectady,  presented  by, 
848. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  employment  of  derka  to 
oommittees,  153. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tiona  other  than  municipal,  1042,  1076, 
1092. 

Remarks  of»  on  report  of  committee  on 
finances  and  canals,  1770,  1897. 

Remarks  of,  on  report  of  committee  on 
(Governor,  Lieut-Grovemor,  etc,  893. 

Remarks  of,  on  report  of  oommittee  on 
organization  of  Legislature,  etc.,  863. 

Remarka  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  eto., 
1264. 

Remarks  of,  on  report  of  committee  on 
suffrage,  503,  558,  611. 

Remarks  of,  on  resoliiUon  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  400. 

Resolution  in  reference  to  bribes,  137. 
Voted  for  for  President,  19. 

Pabdons, 

Oonmiunication  from  Governor  in  refer* 

enoe  to,  610. 
Petition  in  referenoe  to,  196. 
Resolution  in  reference  to^  184. 
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Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
bj,  1229. 

Bemarks  of,  on  report  of  committee  on 
aulTnige,  279,  63<4. 

Besolution  in  reference  to  aetion  on  debate 
on  report  of  committee  on  powers  and 
duties  of  Legislature,  1271, 1314 

Besolution  in  reference  to  debate,  935, 
1069. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  superri- 
sors,  3665. 

Besolution  to  limit  debate  in  committee 
of  the  whole  on  report  of  committee  on 
judiciary,  2527. 

ICsBiUTT,  Edwix  a., 

A  delegate  from  the  soTenteenth  senatorial 
district,  55,  93,  181.  283.  359,  397,  407, 
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Petition  in  favor  of  aboliahing  office  of 
regents  of  university,  presented  by,  2356. 

Petitioii  in  reference  to  prohibiting  dons- 
tions  to  sectarian  institutions,  presented 
by,  624. 

Bemarks  of,  in  reference  to  adjonmment, 
2656,  2658. 

Bemarks  of,  on  amendments  to  report  of 
committee  on  suffrsge,  465,  523. 

Bemarks  of,  on  consideration  of  report  of 
committee  on  rules,  55,  72. 

Bemarks  of«  on  motion  to  reconsider  vote 
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Legislature,  3457. 

Bemarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
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Bemarks  of,  on  report  of  eommittee  on 

revision  on  article  on  militia  of  States 

3689,  3691. 
Bemarks  of,  on  report  of  committee  on 

revision  on  artide  on  organisation  of 

LpgisUture,  eta,  3687,  3591,  3607. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  Stat% 
Comptroller,  eta,  3649. 
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Bemarka  of,  on  resolution  in  reference  to 
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Bemarks  of,  on  resolution  in  reference  to 
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mittee  on  revision  to  amend  article  on 
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Bemarks  of,  on  rule  requiring  a  minority 
of  delegates  to  smend  GonsiikUtion,  216. 
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once  to  hall  for  Convention,  submitted 
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Remarks  of,  on  report  of  committee  on 
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President,  3864. 
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mittee to  report  mode  of  submission  of 
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Legislature,  412. 

Resolution  instructing  committee  on  re- 
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vention, 2058. 

Toted  for  for  President,  19. 

Pabkeb,  ''hables  E., 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  1734. 
Oath  of  office  taken  by,  1 8. 
Petition  against  abolisliing  office  of  regents 

of  university,  presented  by,  1771. 
Petition  by,  iu  favor  of  female  suffrage, 
157. 
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3407,  34q8,  3409. 

Passage  of  genital  laws, 

Amendmeut  of  Mr.  Comstock  in  reference 
to,  3627. 

Amendment  of  Mr.  C.  C.  D wight  in  refer- 
ence to,  3604. 

Amendment  of  Mr.  Hale  in  reference  to^ 
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Amendment  of  Mr.  Lapham  in  reference 
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Appointed  messenger,  29. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  2443. 

Peace  society, 

Communication  from,  77. 
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647. 

PfBSONAL  BEPBESENTATION  SOCIETT 

Petition  from,  754. 
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Against  esUblishiog  a  superior  court  for 
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From  a  late  judgo  of  court  of  appeals, 
122. 

From  McDonough  Buckl'n  in  reference  to 

flosnces  of  the  State,  177. 
From  Seneca  lodian?,  1044,  3181. 
From  veterans  of  war  of  1812,  171. 
In  favor  of  abolishing  office  of  regents  of 

university,  1193. 1229, 1306,  1361,  1362. 

1375,    1416,    1460,    1507,    1624,    1679, 

1827,    1977,   2058,   2228,    2273,    2281, 

2356,    2392,   2478,    2612     2710. 
In  favor  of  female  suffrage,  96,  104,  167, 

177,   192,  194,-  196,  214,  216,  232,  250, 

283,  .350,411,  445,  624. 
In  reference  to  a  more  complete  recognition 

of  Deity  in  the  Constitution,  446. 
In  reference  to  abolishing  office  of  school 

commissioner,  640,  895. 
In  reference  to  appointment  of,  and  term 

of  office  of  judges,  626. 
7^  reference  to  allowing  prize^fighteni  to 

bold  offices  of  trust  or  honor,  1375. 
In  refi^rence  to  appointment  of  superin- 

tencrent  of  public  instruction,  624,  848. 
In  reference  to  assersments,  1132. 
In  reference  to  bonding  towns,  1416. 
lo  reference  to  bribery,  198,  666. 
In  reference  to  charitable  bequests,  391, 

446,  486. 
In  reference  to  charitable  institutions,  445. 
In  reference  to  code  of  laws,  192. 
In  reference  to  completion  of  Erie  canal, 

2136. 


In  reference  to  donations  and  charities 

1171. 
In  reference  to  drainage,  350,  1679. 
In  reference  to  education.  1215. 
In  reference  to  eight  hour  limitation  of 

labor,  etc,  446. 
In  reference  to  equalising  taxes  and  renti^ 

2216. 
In  reference  to  frauds  on  government,  232. 
In  reference  to  free  school  system,  626. 
In  reference  to  Geuesee  Valley  canal,  196. 
In  reference  to  iuterest  and  penalties  for 

usu»^y,  625. 
In  reference  to  invostpient  of  fundi  of 

educational  institutions,  196. 
In  reference  to  jurisdiction  of  grand  juries, 

1098. 
In  reference  to  legislative  corruption,  848. 
In   reference  to  legislative  donations  to 

sectarian  institutions,  198. 
In  reference  to  liberty  of  the  press,  1306. 
In  reference  to  management  of  canals  of 

the  State,  302.     ' 

In  reference  to  msnufacturingcorporatioo^ 
897. 

In  reference  to  observance  of  Sabbath, 
1229. 

In  reference  to  pardons,  1 96. 

In  reference  to  police  commiasioners  in 
government  of  c:ty  of  Schenectady,  848. 

In  reference  to  practice  of  medicine,  2664^ 
2684,  2925,  2970,  2971,  3003. 

In  reference  to  prison  association,  192. 

In  reference  to  j^ivate  property  taken  for 
public  use,  625. 

In  reference  to  prohibiting  donations  to 
sectarian  institutions,  157,  171,  193, 
196,  214,  215,  249,  250,  264,  283,  302, 
303,  322,  349,  350,  391,  416,  486,  624, 
625,  626,  641,  642,  665,  666.  699.  700, 
701,  716,  754,  896,  897,  1098,  1171, 
119.3,  1229,  1343,  1375,  1416,  1663, 
1956,  2216,  2228. 

In  refirrence  to  prohibitory  legislation, 
350,754,1098,1171. 

In  reference  to  regulation  of  sale  of  in« 
toxicating  liquors.  303,  446,  642,  666, 
754,  790,  882,  932,  1045,  1194,  1376, 
1416. 

In  reference  to  religious  liberty,  122. 

In- reference  to  rents,  1193. 

In  reference  to  reorganization  of  court  of 
appeals,  196. 

In  referenco  to  right  of  suffrage,  171,  391, 
625. 
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In  reference  to  right  to  catch  fish,  666, 

699,  700.  716,  753,  764,  895,  977,  1033, 

1098. 
In  reference  to  State  prisons,  remarks  on, 

183. 
In  reference  to  sulTrage  in  the  city  of  New 

York,  2654.  ^ 

Iq  reference  to  support  of  common  schools, 

2356. 
In  reference  to  taxation,  1132. 
In  reference  co  temperance  system  of 

medicine,  2281. 

Pewit,  Jonx, 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

Phillips,  Joun, 

Appointed  messenger,  29. 

PnsoB,  Samubl  C, 

Appointed  sergeant-at-arms,  20. 
Odih  of  office  administered  to^  22. 

PiSRRKPONT,  Edwards, 

A  delegate  from  the  seventh  senatorial 

district,  2507,  2508.  2559. 
Oath  of  office  taken  by,  18. 
Appointed  member  of  committee  on  judi- 
'    ciary,  95. 
Remarks  of,  on  report  of  committees  on 

flnaoces  and  canaP,  1893,  1919,  1920. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2500,  2501,  2533,  2560. 
Remarks  of,  on  report  of  Secretary  of 

State,  Comptroller,  etc..  1240. 
Voted  for  for  President,  19. 

Police  commissioxer  ik  city  of  Sciieksctadt, 
Petiiiuii  in  reference  to,  848. 

POUOB  COURTS, 

Resolution  of  inquiry  to  metropolitan  po- 
lice commissioners,  in  reference  to  num- 
ber of  men  detailed  as  attendants  upon, 
643,  646. 

Poor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  arti'^le  on  counties, 
towns,  etc.,  in  reference  to  money 
raised  for  support  of,  1271. 

POKD,  AlEMBERT, 

A  delegate  from  the  fifteenth  senatorial 
district,  53,  122,  615,  742,  750,  752,  991, 
1022,  3355,  3605,  3606. 

Appointed  member  of  committee  on  par- 
doniog  power,  96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  finances  of  State,  3526. 


Remarks  of,  on  motion  for  call  of  Gonven- 
tion,  727. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3324. 

Remarks  of,  on  report' of  committee  on 
cities,  3167,  3175,3176. 

Remarks  oft  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
furnishing  reporters  with  copy  of  de- 
bates, 3949. 

Remarks  of,  on  report  cf  committee  on 
judiciary,  1*376,  2377,  2379,  2383,  2664. 

Remarks  of,  on  rep  Tt  of  committee  on 
orgaufzatton  of  Legislature,  etc.,  761. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1185,  1186. 

Remarks  of,  on  report  of  committee  on 
powera  and  duties  of  Legislature,  1329. 

Remarks  of)  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3591,  3604. 

Remarks  of,  on  ^port  of  committee  on 
suflfrage,  577,  615. 

Remarks  of,  on  report  of  committee  on 
town  and  county  offioerf,  etc.,  924,  980, 
991,  996. 

Remarka  of,  on  resolution  in  reference  to 
a^ijournment  to  Saratoga,  161,  162,  174, 
361. 

Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690,  2691. 

Remarks  of,  on  resolution  to  smend  article 
on  organization  of  Legislature,  etc., 
1013. 

Remarks  of,  on  taxation,  3491,  3492. 

Resolution  in  reference  to  verdicts  and 
prohibition  of  fees,  101,  252. 

Resolution  iustruciing  Secretary  to  fumiah 
reporters  with  copy  of  debates,  3922. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  ^nd 
duties  of  Legislature,  in  reference  to 
private  claims,  3006. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  section  of  article  on 
organization  of  Legislature,  eta,  in 
reference  to  compensation  of  Senators 
while  sitting  on  trial  of  impeachment, 
935,  1013. 

Resolution  to  appoint  committee  in  refer- 
ence to  adjourning  Convention  to  Sara- 
toga, 25,  161,  368: 
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PoiTD,  AleubbrT'^ Continued, 

ResolutioQ  to  print  articles  referred  to 
committee  on  revieioo,  978. 

POffTM A8TEB  OF  COKVENTIOK, 

Beeoluiioo  (itrecriog  to  Aimiih  mail  doriog 

recesSf  2684. 
Reaoluiioo  iottructing  assistant  sergeant- 

at-arms  to  act  as,  21. 
Besolution  to  appoint  P.  J.  Hotailing  as, 

21. 

POTTBB,  Allen, 

A  delegate  from  the  Ihirtj-flrst  senatorial 
district 

Appointed  member  of  committee  on  print- 
ing, 96. 

Oath  of  oflQce  taken  bj,  18. 

Petition  in  reference  to  female  suiTrage, 
pretented  bj,  624. 

Voted  fur  for  President,  19. 

Powers  avd  duties  or  Oovebhob, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Govemor,  eta,  in  reference  to, 
3612,  3617. 

Powers  and  duties  of  Legislature, 

Debate  on  motion  to  postpone  considera- 
tion of  report,  1287  to  1291. 

Debate  on  reporter,  1271,  1272,  1288  to 
1291,  1291  to  1305,  1316  to  1330,  1330 
to  1348,  1353  to  1361,  1363  to  1375, 
1376  to  1388,  2099  to  2136,  2137  to 
2170. 

Minoritj  report  of  committee  on,  1229. 

Report  of  committee  on,  1171. 

Resolution  in  reference  to  action  on  debate 
on  report  of  committee  on,  1271,  1314. 

Resolution  instructing  committee  on,  in 
reference  to  passage  of  bills,  124. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  oo,  in  refer- 
ence to  eligibility  to  office  of  members 
of  Legislature,  3607. 

Resolution  of  instruction  to  oommittee  on 
revision  to  amend  article  on,  in  refer- 
ence to  escheat,  3603. 

Resolution  of  instruction  to  oommittee  on 
revision  to  amend  article  on,  in  refer- 
ence to  gauging  and  inspecting  merchan- 
dise, etc,  3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  inspectors  of  eleotion,  3602. 


Resolution  of  instruction  to  committee  oi 
reviaion  to  amend  article  on,  in  refer- 
ence to  lotteries,  3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refe^ 
ence  to  passage  of  general  laws,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  claims,  3606. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  street  railroads,  3602,  3603, 
3004,  3605,  3607,  3608,  3677. 

Special  order  on  report  of  committee  oai, 
2779  to  2803. 

POAOnCE  OF  MEDICINE,  ETC., 

Debate  on  report  of  committee  on,  3453; 

3454. 
Petition  in  reference  to,  2654,  2684,  2925^ 

2970,  2971,  3003. 
Report  from  committee  on,  3.321. 
Resolution  in  reference  to,  2926, 2970, 297L 

Preamble, 

Remarks  of  Mr.  Alvord  on,  3235,  3530.  * 

Aztell  on,  3236.     • 

Comstock  on,  3235,  3530. 

Curtis  on,  3238. 

Hand  oo,  3237. 

Lapham  on,  3236,  3548. 

Yerplanck  on,  3236, 3231 
Resolution  to  amend,  41. 

Preamble  and  bill  of  bights. 

Debate  on  report  of  committee  on,  3233 
to  3265. 

Debate  oof  report  of  committee  on  reviiifla 
on  article  on,  3529  to  3562. 

Final  report  of  committee  on  revukm  on 
article  on,  3595. 

Report  from  committee  on,  2273. 

Resolution  instructing  committee  to  asBSBi 
eleventh  section  of,  1175. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  srticle  on,  in  ^efs^ 
ence  to  slienism  afTecting  title  to  reel 
estate,  3555. 

Resolution  of  instruction  to  committee  on 
revision  to  an^end  srticle  on,  in  refer- 
ence to  compensation  for  land  overflowed 
for  manufacturing  purposes,  3549. 

Resolution  of  instruction  to  committee  oo. 
revision  to  amend  articln  on,  in  rsAr- 
enoe  to  criminal  prosecutions,  3541. 
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ResolulioQ  of  iQ<itruotion  to  eomfxiiltee  on 
reTision  to  amend  article  on,  in  refer- 
ence to  detention  of  witneaaes,  3539. 

BeaoIutioQ  of  itostraction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  divorcea,  3550,  3602,  3909. 

Resolution  of  inatrucUon  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  divorces  and  lotteries,  3556. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refor* 
ence  to  drains,  3545. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  (lective  franchise,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  last  appeal  to  jury,  354^. 

Resolution  of  instruction  to  sommittco  on 
revision  to  amend  article  on,  in  refer- 
ence to  privato  property  taken  for  pub- 
lic use,  3547,  3549. 

Resolution  of  iostniction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  roads,  3548. 

Resolution  pf  instruction  to  committee  on 
revision  to  amend  article  on.  in  refer- 
once  to  right  to  catoh  fish  la  interna- 
tional waters,  3554. 

Resolution  of  iostruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  special  laws,  3548. 

Resolution,  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  sovereignty,  3558. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  tezatioo,  3066,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  articio  on,  in  reference 
to  tenant  of  estate  of  inheritaoce,  3550. 

Resolution  of  iostmction  to  committee  on, 
to  amend  article  in  reference  to  use  of 
canals  bj  government,  1175. 

Resolution  to  amend  article  on,  3066, 
3539,  3541,  3542,  3545.  3547,  3548,  3549, 
3550,  3554,  3555,  3556. 

^SBSKXmtEXT  BT  GRAND  JURY, 

Remarks  of  Mr.  If.  I.  Townsend  on,  3245. 

Verplanck  on,  3240. 
'    Wukeman  on,  3244,  3245, 
3246. 
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Resolution  in  reference  to  abolishing,  133. 

62,  104,  189,  307,  351,  353,  407,  450,  629, 
537,  554,  560.  564,  505,  566,  573,  600, 
607,  613,  632,  639,  640,  643,  654,  676, 
689,  718,  732,  737,  739,  745,  746.  1044, 
2079,  2170,  2273,  2334,  2357,  2489 
2493,  2495,  2736,  2798,  2906,  3177, 
3234,  3482,  3483,  3527,  3528,  3530, 
3531,  3534,  3535,  3536,  3538,  3543, 
35S4,  3622,  3623,  3633,  3682,  3800, 
3815,  3828,  3831,  3842,  3847,  3848, 
3960. 

Announcement  by,  of  appointment  of 
committee  to  confer  with  common  coun- 
cil of  Albany  in  reference  to  hall  for 
Convention,  2»78. 

Announcement  of  committees  bj,  95. 

Announcement  of  committee  oo  auppres- 
sion  of  official  corruption,  176. 

Appointment  of  committee  on  care  of  dis« 
abled  soldiers  of  State,  announced  by, 
1531. 

Announcement  of  reporters  to  Conven- 
tiou,  by,  171. 

Commuuication  from  Attorney- General  in 
reference  to  fraudulent  canal  contracts, 
presented  by,  2136. 

Oommunicaiion  from  Auditor  of  canal 
department  in  reference  to  breaks  in 
Erie  canal,  presented  by,  364. 

Communication  from  Auditor  of  canal 
department  in  reference  to  Champlain 
canal,  presented  by,  754. 

Communication  from  Auditor  of  canal 
department,  presented  by,  250, 283,  411. 

Communication  from  Canal  Appraisers, 
presented  by,  486. 

Communication  from  Canal  Commissioner, 
presented  by,  1045,  1948. 

Communication  from  Citizena*  association 
of  New  York,  presented  by,  1918. 

Communication  from  clerk  of  Asaembly  in 
reference  to  titles  of  bills,  presented  by, 
*610. 

Communication  from  derk  of  court  of 
appeals  in  referenoe  to  funds  in  his 
hands,  presented  by,  233. 

Communication  from  clerk  of  court  of 
Appeals,  presented  by,  198. 

Communication  from  clerk  of  Senate,  pro- 
mted  by,  2689. 
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Commiuuicatioa  from    cleric   or  snperior 

court  of  coaniy  of  Ne«r  York  in  refer- 

enc*!  to  causes  peodiog  iherein,  pre- 

seuted  bv,  391. 
ComronnicAtion    from    ormniB^ioners  of 

kod  office/ preaeoted  by,  284,  1513. 
Communication    from  commifr«;oii«>r8   of 

land  office  in  reference  to  landa  donated 

by  StNie,  presented  by,  1 108. 
Com.nuuicatioD    from   commtesiooers  of 

New  York  fire  department,  presented 

by,  2217. 
Commun  cation    from    commissioners  of 

taxes  of  Kew  York  city,  presented  by, 

932. 
Communication  from  common  council  of 

New  York,  presented  by,  2205. 
CoromuncHtion  from  common  council  of 

Troy  tendering  use  of  httU  for  Cooven- 

tioo,  prf'sented  by,  2492. 
Comrouoicatioo  from  comptroller  of  city 

of  New  Yoik  in  reference  to  donations 

to  reliiricus  institutions  in  the  city  of 

New  York,  presented  by,  GIO.  I 

Commuuicaiion  from  Comptroller  of  State, 

presented  by,  486,  896,  1;.79,  1781. 
Communication  from  Comptroller  of  State 

in  reft*rence  to  donations  to  cbaritable 

and  religious  institutions  made  by  State, 

presented  by,  610. 
Commuuication  from  Comptroller  of  State 

in  rpference  to  school  fund,  presented 

by,  252. 
Communication  from  Constitutional  Con- 
Tent  ion   of  Maryland,  in  reference  to 

exchange  of  procoedingf,  presented  by, 

194. 
Communication  from  corporation  counsel 

of  New  Yorkj  presented  by,  852. 
Communication  from  Esst  RiTer  Medical 

association  of  New  York,  presented  by, 

2492. 
Communication  from  Governor,  in  refer- 
ence to  pardons,  presented  by,  610. 
Communication  from   mayor  of  city  of 

Albany,  tendering  use  of  hall  for  Con- 

Ybotioo,  presented  by,  2228. 
Commuuication  from  metropolitan  police, 

presented  by,  158. 
Communication  from  New  York  Institution 

for  Deaf  and  Dumb,  presented  by,  2710. 
Commuuicatk>n  from  president  of  board 


of  Canal  Commissioneri,  presented  oy, 

1045. 
Communication  from  president  of  board 

of  oommissionerflipf  sMtropolitan  polios^ 

presented  by,  896,  2058. 
Communication    from   regents   of   State 

uciTersiiy,  presented  by,  754. 
Communication  from  secretary  of  board 

of  regents  of  university,  presented  by, 

S478. 
Communication  from  secretary  of  metro- 
politan board  of  excise,  presented  by, 

2058. 
Communication  from  Secretary  of  StaU^ 

for  information  in  reference  to  Indian 

tribes.  158. 
Commuuication  from  Senate  oommittes  to 

investigate  franda  in  management  of 

canals,  presented  by,  141 G. 
Communication  from  Seventh  r«*gimentof 

city  of  New  York,  presentnl  by,  2478. 
Communication  from  State  Eogioeerand 

Surveyor,  presented  by,  199,  882.  932. 
Communication  from  Stato  Kogineer  and 

Surveyor,  in  reference  to  eblargement 

of  locks  in  Chemung  canaJ,  presented 

by,  391. 
Communication  from    superintendent  of 
*  Ouondaga  salt  springs,  215. 
Communication  from  Superintendent  of 

Public  Instruction,  presented  bv,  626. 
Communication  from  tax  commiesionerB 

of  city  of  New  Yoik,  presented  by,  14X 
Communication  in  reference  to  busineei 

of  Convention,  presented  by,  2392. 
Communication  in    reference    to  ninaln, 

presented  by,  97,  350. 
Communication  in  reference  to  capaci^ 

of  Erie  canal,  presented  bj,  2090. 
Communication  in    reference  to  iroYem- 

ment  oi  cities,  presented  by,  3003. 
Communication  in  reference  to  State  pria* 

oos,  presented  by,  2228. 
Communication  in  relntion  to  report  of 

regents   of  university,   presented    bjr, 

2654. 
Election  of,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1529. 
Petition  in  favor  of  abolishing  board  of 

regeotaof  univeraity,  presented  bj,  2228. 
Petition  in  referenoe  to  appointment  of 
Judges,  presented  by,  626. 
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Petitioa  in  r9rereDce  to  fioanoea  of  the 
Slate,  from  MeDonough  Bucklio,  pre- 
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Petition  in  reference  to  maoufacturlng 
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Petition  in  reference  to  observance  of  Sab- 
bftib,  presented  by,  1 229. 

Petition  in  reference  to  probibitinK  dona- 
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by,  171,350.  625. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoz'citiog  liquors,  presented 
by,  198,  233,  264,411,  486. 

Petition  presented  by,  in  reference  to 
regulation  of  sale  of  intoxicating  liquors, 
presented  by,  754. 

Plan  far  organization  of  ike  Judiciary,  pre- 
sented by,  41 1. 

Hem-'irks  of,  on  final  close  of  Convention, 
3950. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nidbing  stationery  to  reporters,  632. 

Kemarks  of,  on  taking  tbe  chair  as  Presi- 
dent, 19.  • 

Resolution  of  thanks  to,  3863. 

Special  codimiitee  announced  in  reference 
to  the  adulteration  and  sale  of  intoxi- 
cating liquors  by,  142. 

W.  II.  Wheeler  elected,  19. 

Pbesid'ext  of  boabd  of  commissiokers  of  metbo- 

poutax  police, 
Communication  from,  896,  2058. 

PBBSIDEXT  PRO  TEM., 

Petition  in  reference  to  donations  and 
chanties,  presented  by,  1171. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3801. 

Rf^solution  in  reference  to  appointment  of, 
183. 

Resolution  of  thanks  to,  3912,  3913. 

Resolution  to  appoint,  639. 
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EILI^S, 

Amendment  of  Mr.  Conger  in  reference 

to,  1302. 
Amendment  of  B£r.  Rathbuu  in  reference 

to,  1303. 
Remarks  of  Ur.  Alvord  on,  1302,  1304. 
*'  Bell  on,  1304. 

"  Greel»»y  on,  1303. 

**  Rathbunon,  1303. 
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Debate  ou  rule  in  reference  to,  632  to  639. 

Notice  of  motion  to  amend  rule  in  refer- 
ence to,  67 1. 

Kotice  of  motion  to  reconsider  vote  in 
reference  to,  350. 

Resolution  in  reference  to  application  oC 
850.  «  • 

Prikdle,  Euzub  II., 

A  delegate  from  the  twenty  third  sena- 
torial district,  651,  676,  1800,  1982, 
2116. 

Appointed  member  of  committee  on  canals^ 
95. 

Appointed  member  of  committee  on  par- 
doning power,  96. 
Oath  of  office  taken  by,  18. 
Petition  aj^ainst  abolishing  office  of  regents 

of  university,  presented  by,  1955,  2068. 
Petition  in  reference  to  prohibiting  sale 

of  intoxicating  liquors,  presented  by, 

625,  1058,  1171. 
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Remarks  of,  on  report  of  committee  on 

counties*,  towns,  etc.,  1145. 
Remarks  of.  on  reports  of  committees  on 

finances  and  on  canals,  1824. 
Remarks  of,  on  report  of  committee  on 

Governor,  LieuL-Qovernor,  eic,  1115. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2225,  2281,  2460. 
Remarks  of,  on  report  of  committee  on 

organ izition  of  Legislature,  etc.,  689, 

828,  861,  881.- 
Remarks  of,  on  report  of  committee  on 

pardooiofT  power,  1188. 
Remarks  of,  on  report  of  committee  ob 

powers  and  duties  of  LegiaLiture,  1299, 

2105,  2132. 
Remark^  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3253. 
Remarks  of,  on  resolution  to  dischsrg^ 

committee  of  the  whole  from  considera- 
tion of  report  of  committee  on  organ!- 

xAtion  of  Legislature,  etc.,  with  iostruo- 

tioos,  675. 
Resolutiou  in  reference  to  extending  tim* 

for  collection  of  taxes,  142. 
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Peindlk,  Elizub  TJ, —Continued, 

Resolution  of  inquiry  to  State  EDgineer 
and  Surveyor  in  reference  to  extension 
of  Chenango  canal,  643,  C72. 

PBornKG,  ^ 

Resoluting  in  reference  to,  124. 
Resolution  for  addiiional  copies  of  report 
of  committee  on  charities,  1314. 

PUNTIKG,  COHIIITTEE  ON, 

Remarks  on  report  of,  98. 

Remarks  on  report  of,  in  reference  to  ex- 
tra copies  uf  report  of  committee  on 
town  and  county  officers,  etc.,  816. 

Report  from,  2625,  2610,  26*71. 

Report  from,  in  reference  to  bindmg  Con- 
stitution, 1417. 

Report  from  in  reference  to  compensation 
of  stenognipber,  18^. 

Report  from,  in  reference  to  extra  copies 
of  report  of  committee  on  town  and 
county  officers,  etc.,  816. 

Report  from,  in  reference  to  printing  ex 
tra  copies  of  reports,  1349. 

Report  from,  97,  123,  137,  156,  158,  182, 
264.  • 

Resolution  in  reference  to  printing  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 

PBINTINa   OOPIBS   OF  CONSTITUTION  WITH  NOTES, 

ETC., 

Report  in  reference  to,  158. 

PrINTINO  DEBATES, 

Resoluiion  in  reference  to,  137. 

PUNTINO  EXTRA  COPIES  OF  REPORT  OF  COMUITTEE 
TO  INVESTIGATE  ALLEGED  FRAtTDS  IN   MANAGE 
UENT  OF  CANALS, 

Resolution  in  reference  to,  1315. 

Prison  associations. 

Petition  in  reference  to,  192. 

Prisoner  to  have  last  apppal  to  jurt. 

Remarks  of  Mr.  C.  L.  Allen  on,  3543. 

T.  W.  Dwight  on,  3543. 
Hale  on,  3542. 
Lapham  on,  3543. 
Wakeman  on,  3542. 

Private  claims, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to, 
8600. 
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PRIVATJB  CLAIMS  NOT  TO  BE  AUDITED  OR  ALLOWS 

BT  Legislature, 
Amendment  of  Mr.  fiallard  in  refereoo 

to,  1319. 
Amendment  of  Mr.  Beck  with  in  refereno 

to,  1322. . 
Amendment  of  Mr.  Pond  in  reference  tOj 

3600. 
Amendment  of  Mr.  Schell  in  referenoa  to^ 

1319. 
Remarks  of  Mr.  Ballard  oo,  1319. 

BeU  00,  1320. 
Conger  OD,  1319. 
Cooke  OD,  1320. 
Murpliy  oo,  1321. 
Opdyke  on,  1320. 
Rathbun  on,  1319,  1321 
Rumsey  oo,  1319,  132L 
Schell  on,  1319. 

Private  property  taken  for  pubuo  usr,  oox- 

PENSATION  for, 

Remarks  of  Mr.  Alvord  oo,  3249. 

Bergen  oo,  3252. 
Hand  on,  3252. 
Lapham  od,  3250. 
Murphy  oo,  3255,  3256. 
Prindle  on,  3253. 
Rumsey  on,   3254,  3255, 
3256. 

Remarks  of  Mr.  Smith  on,  3263. 

"*  M.  I.  Townsend  on,  3148; 

3249,  3251. 

Remarks  of  Mr.  Yerplanck  on,  3247,  3250. 

Resolution  of  instru  2tion  to  committee  oa 
revision  to  amend  article  on  preamble  and 
bill  of  rights,  in  reference  to^  3547, 3549. 

Private  roads. 

Resolution  of  instruction  to  committee  ob 
revision  to  amend  article  on  preambk 
and  bill  of  rights,  in  reference  to^  8548 

Privileges  of  floor  of  Convention, 

Resolution  in  reference  to  extending,  2693 

Probate  courts. 

Remarks  of  Mr  E.  Brooks  on,  2634. 

B.  A.  Brown  oo,  3724. 
Church  on,  3725. 
Conger  on,  3733. 
Evarts  on,  2G3.3. 
Polger  on,  2633,  3725. 
Hutchins  on,  3735. 
Rumsey  on,  3725. 
Spencer  on,  2634. 
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Proceedings  declaring  certain   ueubsrs  or 
Convention  in  contempt, 
ResolutioD  to  exguDge,  758,  850. 

Proceedings  of  Contention, 

Notice  to  reconsider  resolution  in  reference 
to  ezpuoging,  882. 

Pbohibition  of  donations  to  sectabiav  insti- 
tutions, 
Petition  in  reference  to,   157,  192,  196, 
282,  322,  391.  411,  445,  446,  624  to  626, 
041,  642,  665,   666,  699,  700,  701,  716, 
896,  897,  1098,  1171,  1194^  1229,  1416, 
1563. 
Resolution  in  reference  to^  94,  101,  302, 
303,  486. 

PROHIRITION  OP  EXTRA  COVPENSATIOIT, 

Resolution  in  reference  to,  195. 

Prohibition  of  fees, 

Resolution  in  reference  to  verdicts  and,  101. 

PROniBITION  of  fees  TO  CERTAIN   JUDICIAL   OFFI- 
CERS, 

Amendment  of  Mr.  Graves  in  reference  to, 

2628. 
Amendment  of  Mr.  Merwin  in  reference 

to,  2626. 
Amendment  of  Mr.  Murphj  in  reference 

to,  2629,  2030. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2G2G. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2029. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  2630. 

Prohibition  op  further  appropriations   for 
BUILDING  State  capitol, 
Resolution  in  refdrence  to,  416. 

Prohibition  op  sale  op  intoxicating  liquors. 
Petition  in  reference  to,  192,  194,  198, 
215,  232, -240,  204,  303,  486,  624  to  626. 
641,  642.  GG5,  666,  754,  790,  848,  80G, 
932,  in09,  1038,  1171,  1215,  1229, 
1308,  1G25,  2170. 
Remarks  of  Mr.  Alvord  on,  2793,  3291. 

Axtell  on,  2132. 
Baker    on,    2155,    2156, 
2157. 
Remarks  of  Mr.  Beck  with  on,  3294. 
"  Bell  on,  2794. 

"  Blckford  on,  2161,  2162 

"  B.  Brooks  on,  2131,  2132, 

2146. 
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Remarks  of  Mr.  Coluhan  on,  32G5. 

Conger  on,  2161. 
Curtis  on,  2144. 
Duganne  on,  2129,  2184, 
2135,    2140,   2141,    2147,    2148,    2149, 
2153,    2154. 
Remarks  of  Mr.  Fowler  on,  3271. 

Gould  on,  3288. 
Graves  ou,  3285,  3286. 
Gross  on,  3274. 
Hale  on,  2793. 
Laudon  on,  2151. 
Livingston  on,  3666. 
McDonald  on,  2141. 
Nelson  on,  2133. 
•*  Prindle  on,  2132. 

"  Rathbun  on,  2153,  2154. 

Sohell  on,  2158,  2159. 
Smith    on,    2130,    2137, 
2138,  2139,  2792,  3293. 
Remarks  of  Mr.  Strattoo  on,  3289. 

**  M.  L  Townsend  on,  2152, 

2795,  3294. 
Remarks  of  Mr.  S.  Townsend  on,  2152, 

3290. 
Remarks  of  Mr.  Yeeder  on,  2129,  2133, 

2142.  2143,  2144,  2791,  2794. 
Remarks  of  Mr.  Yerplanck  on,  2159, 2160, 

2793. 
Remarks  of  Mr.  Weed  on,  2132,  2150. 
Resolution  in  reference  to,  218. 
Resolution  to  appoint  committee  to  report 
hi  reference  to,  93,  94,  127,  141. 

Prohibition  of  special  legislation  for  certain 

objects, 
Resolution  in  reference  to,  447. 

Prohibitort  legislation. 

Petition  in  reference  to,  350,  754,  1098, 
1171. 

Proof  of  right  to  tote. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to,  1911. 

Property,  privath,  taken  for  publio  use, 
Petition  in  reference  to,  025. 

Property,  pl^blic, 

Resolution  in  reference  to  sale  of,  218. 

Psopbsty  qualification  to  vote, 

Resolution  to  submit  at  general  election 
in  18G0,  3575. 
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Proposition  por  separate  submission  of  Cok- 

8TITUTI0N  TO  THE  PEOPLE, 

ReeoliUioQ  in  reference  to,  279,  283,  392. 

PB08I0UTI0N  FOB  BRIBBBT, 

Reeolation  of  ioetmction  to  oommUtee  on 
revision  to  amend  article  on  officii!  cor* 
niption,  in  reference  to,  3820. 

Resolution  of  instruction  to  committee  on 
reviflion  to  amend  article  on  official  cor 
niption,  in  reference  to  payment  of  ex- 
penses of,  3823. 

PB068BB,  ERASTUt  a, 

A  delegate  at  large,  982, 1399,  U79, 1669, 

2239,  3415. 
Additional   report   from    committee    on 

canal9,  sobmittpd  bj,  1064. 
Appointed  member  of  committee  on  canals, 

95. 
Oath  of  office  taken  bj,  18. 
Petition  against  establishing  a  superior 

oourt  for  ci^  of  Buffttlo,  presented  bj. 
•  1955. 
Bemarks  of,  on  fl  nances  of  State   and 

canals,  2239.  2246,  2248,  3502,  3503. 
Bemarks  of,  on  report  of  committee  ap 

pointed  to  report  manner  of  revision  of 

Const itution,  81. 
Bemarks  of,  on  report  of  committee  on 

Attomey-Oeneral,  etc.,  1285. 
Bemarks  of,  on  report  of  committee  on 

canals,  2030.  2038,  2052. 
Bemarks  of,  on  report  of  committee  on 

chnrities,  etc.,  2733. 
Bemorks  of,  on  report  of  committee  on 

Governor,  Lieut-Oovemor,  etc.,   1119 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3841. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3563. 
Bemarks  of,  on  reaolution  of  inquirj  in 

reference  to  canals,  167. 
Besolution  anthorizing  committee  on  canals 

to  take  testimony,  etc,  850,  851. 
Besolution  authorizing  secretary  to  take 

charge  of  documents  during  recess,  2689. 
Besolution  in  reference  to  oapaoity  of  Krie 

canal  2206.  2216. 
Besolution  of  instruction  to  committee  on 

revision  to  am^nd  artid"*  on  suffirage, 

in  rBfereocQ  t<f  qoaHfloation  of  educa- 
tion, 356S. 
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Besolution  to  print  report  of  Andiftor  ef 
Canal  Department,  307. 

PSOYISIOir  FOR  PUBUOATIOy  or  LAWS, 

Amendment  of  Mr.  Alvord  in  reference  to^ 

2791. 
Amendment  of  Mr.  Ballard  in  referenoi 

to,  2630. 
Amendment  of  Mr.  &  Brooks  in  referanot 

to,  2790. 
Amendment  of  Mr.  Hale  in  referenes  ts^ 

2631. 
Amendment  of  Mr.  Spencer  in  refemes 

to,  2631,  2790. 
Amendment  of  Mr.  S.  Townsend  in  rete^ 

ence  to^  26J1. 
Amendment  of  Mr.  Yeeder  in  refefeoes 

to,  2789. 

PUBUO  SCHOOLS, 

Besolution  in  reference  to^  121. 

Public  officers,  bbibbbt  of, 

Bemarks  of  Mr.  C.  L.  Allen  on,  3343,3351 

Alvord  OD,  3308,  3336. 
Andrews  on,  3351. 
Beck  with  on,  3313,  3335^ 
3337,  3345.  3346,  3353. 
Bemaiks  of  Mr.  K.  Brooks  on,  3317,  3311 

E.  A.  Brown  on,  3336. 
Com^tock  on,  3333,  333S, 
3336,  3341.  3342,  3348. 
Bemarks  of  Mr.  Conger  on.  3568. 

Curtis  on,  3351. 
C.  C.  Dwight  on,  331L 
Folger  on,  3318. 
Hand  on,  3567. 
Hutchins  on,  3337. 
Ketcham  on,  3349,  3361. 
Krum  on,  3340. 
Landon  on,  3567. 
Lapbam  on,  3304^  3316^ 
3354. 
Bemarks  of  Mr.  McDonald  on,  3313,  3331, 

3349. 
Bemarks  of  Mr.  Miller  on,  3319. 

'*  Opdyke  on,  3297,  3298, 

3299,   3305,   3306,   3308,    3313,    3319^ 
3332,   3338,   3341,   3344,    3347,    3349^ 
3351,   3353. 
Bemarks  of  Mr.  Bumsey  on,  3342. 

Smith  on,  3314,  3343. 
M.  I.  Townsend  on,  3300^ 
8302,  3312,  3334,  3335. 
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Bemarks  of  Ur.  SL  Towosend  oo,  3315, 

3:n0,  3348,  3352. 
Befoaiki  of  Mr.  Yerplaock  oo,  3338. 3343. 
*'  Wakemaa  on,  33 1 L,  33 1 2, 

334G. 

PUBUCATIOV    OF    COXSnTUTIOir    AKD    FOBSCS    OF 

BALLOTS, 

Resolution  in  reference  to,  3926,  3946. 

PUBLICATIOX  OF  DBBATU, 

Rt solution  to  remove  limitation  of  com- 
peuaation  for,  3575. 

PUBLISriERS  OF  AlBANT  JOURNAL  AND  ABOVS, 

Resolution  releasing  from  publication  of 
verbatim  reports  of  proceedings,  1977. 

Qualifications  fob  totiko, 

Amendment  of  Mr.  Andrews  in  reforence 

to,  479. 
Amendment  of  Mr.  Bickford  in  reference 

to,  489,  540. 
Amendment  of  Mr.  W.  0.  Brow^n  refer- 
ence to,  535.  ^f 
Amendment  of  Mr.  Champlain  on,  453, 

485,  508,  543,  570. 
Amend mt^ut  of  Mr.  Church  in  reference 

to,  548. 
Amendment  of  Mr.  Comstock  in  reference 

to,  544. 
Amendment  of  Mr.  C.  C.  D wight  in  refer- 
ence to,  235,  557. 
Amendment  of  Mr.  T.  W.  Dwigbt  in  refer- 

encd  to,  542. 
Amendment  of  Mr.  Folger  in  reference  to, 

517,  548. 
Amendment  of  Mr.  Fuller  in  reference  to, 

517. 
Amendment  of  Mr.  Grant  in  reference  to, 

519. 
Amendment  of  Mr.  Gross  in  reference  to, 

546. 
Amendment  of  Mr.  Eeman  in  reference 

to,  531. 
Amendment  of  Mr.  Kinnej  in  reference 

to,  534. 
Amendment  of  Mr.  Lapham  in  reference 

to,  534. 
Ameudment  of  Mr.  Loew  in  reference  to, 

537. 
Amendment  of  Mr.  McDonald  in  reference 

to,  479,  535. 
Amendment  of  Mr.  Frindle  in  reference 

to,  535. 


Amendment  of  Mr.  Robertson  in  referenot 

to,  535. 
Amendment  of  Mr.  Smith  in  reference  to^ 

470. 
Amendment  of  Mr.  Tappen  in  reference 

to,  555.  « 

Amendment  of  Mr.  Tan  Campen  in  refers 

ence  to,  618,  533. 
Remarks  of  Mr.  Alvord  oo,  564,  676,  682, 

594,  606,  607,  621. 
Remarks  of  Mr.  Andrews  oo,  210,  300, 

472,  503,  542,569,  671. 
Remarks  of  Mr.  Axtell  on,  246,  290,  498^ 

519,  562,  3557. 
Remarks  of  Mr.  Ballard  on,  571,  672. 

"  Barker  on,  209,  483,  557, 

620,  621. 
Remarks  of  Mr.  Barnard  on,  222,  223,  224^ 

225.  220.  466,  484.  495,  572.  619. 
Remarks  of  Mr.  Beckwith  on,  425,  607. 
"  Bell  on,  584. 

**  Bertren  on,  487,  605,  608. 

"  .Bickford    on,    206,    436, 

443,  475.  489,  519,  540,  566. 
Remarks  of  Mr.  Fowen  on,  493. 

'*  E.  Brooks  on,  462,  623, 

624,  539.  571.  685. 
Remarks  of  Mr.  E.  A.  Brown  on,  247, 

248,  547,  616. 
Remarks  of  Mr.  Burrill  on,  477.  406,  611. 

Carpenter  on,  ^00. 
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On  resolution  in  referenoe  to  amendaat 

of  section  of  article  on  orgmnizafaoe  i 

Legislature,  etc.,  1013. 
On  resolution  in  reference  to  hUh  pasH< 

etc,  158. 
On  revolution  in  reference  to  cuuds,  ISl 
On  resolution  in  reference  to  diadiarpii 

committee  of  whole  from  considentiot 

of  report  of  committee  on  orj^mxasigi 

of  Legislature,  eta,  675. 
On  resolution  in  reference  to  final  mdjan^ 

ment  of  Convention,  673. 
On  resolution  in  referenoe  to  life  leases  tf 

land,  308,  309. 
On  resolution  in  reference  to  order  of  bo^ 

ness  of  Convention,  818. 
On  resolution  in  reference   to  report  of 

standing  committees,  1011,  1012. 
On  resolution  of  inquiry  to  Comptroller  of 

city  of    New    York    in    reference  to 

amounts    paid    charitable    inatitotioBi, 

306. 
On  resolution  of  inquiry  to  superintendest 

of  public  instruction  in  reference  to  ooa- 

mon  Bcbool,  284  to  288. 
On   resolution  to  appoint    committee  to 

inquire  as  to  power  of  ConventioB  to 

impose  penalties,  883. 
.    On  resolution  to  discharji^e  committee  of 

the  whole  from  consideration  of  report 

of  committee  on  Governor,  Lieut-Gover 

nor,  etc ,  896. 
On  resolution  to  return  commnnication  of 

commissioners  of  canal  fund,  166  to  170. 

Remonstrances— [See  petitions.] 

Removal  of  mayors, 

Remarks  of  Mr.  Alvord  on,  3156. 

Rents, 

Petition  in  reference  to,  1193. 

Rents  and  taxes, 

Petition  in  reference  to  equalizing,  221 6L 

RBORaANIZATION  OF  COURTS, 

Resolution  in  reference  to,  216. 

Reorganization  of  judiciary, 
Plan  for,  104,  122,  171. 

Report, 

Additional    from    committee    on    canmla, 

1064. 
Additional  from  committee  on  corporationa, 

banking,  insurance,  etc.,  1010. 
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From  committee  appwnted  to  ascertaiD 
what  Buitable  public  balls  can  be  ob- 
tained in  New  York  for  use  of  Conyen* 
tioD,  2654. 

From  committee  appointed  to  confer  with 
authorities  of  Albany  in  reference  to 
ball  for  Convention,  2524. 

From  committee  on  address  to  pfople, 
showiug  changes  in  Constitution,  3916. 

From  committee  on  adulteration  and  sale 
of  intoxicating  liquors,  2274. 

From  committee  on  Attornt-y-General,  Sec- 
retary of  State,  eta,  taken  up,  1272. 

From  committee  on  bill  of  rights.  172. 

From  committee  on  charities,  215,  1309. 

From  committee  on  contingent  expenses, 
250,  2136,  2204,  3003,  3792,  3793, 
3794. 

From  committee  on  contingent  expenses 
in  reference  to  extra  copies  of  Constitu- 
tion, H948. 

From  committee  on  contiogent  expenses 
in  reference  to  furnishing  members  of 
Legislature  with  copy  of  debates,  3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  reporters  with 
copy  of  debates,  etc.,  3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  stationery  to 
reporters,  626. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  stationery  to 
reporters,  called  from  table,  642. 

From  committee  on  contingent  expenses 
in  reference  to  index,  3845. 

From  committee  on  contingent  expenses 
in  reference  to  payment  of  expenses  of 
committee  appointed  to  yiait  New  York, 
3915. 

From  committee  on  contingent  expenses 
in  reference  to  payment  of  Janitor  of 
city  ball,  3916. 

From  committee  on  contiDgent  expenses 
in  reference  to  pay  of  committee  on 
reyisiun  during  recess,  3915. 

From  committee  on  contiogent  expenses 
in  reference  to  printing  extra  copies  of 
Constitution,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  publishing  debates, 
3869. 

From  committee  on  counties,  towns,  etc., 

933. 
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From    committee  on  currency,   banking, 

etc.,   and  on  corporations,   etc.,   other 

than  municipal,  669. 
From  committee  on  education  in  reference 

to  school  fund,  1564. 
From  committee  on  engrossment,  3929. 
From  committee  on  finances,  790. 
From  comoiittee  on  future  amendments, 

etc,  of  Constitution,  1349. 
From  committee  on  Governor  and  Lieut- 
Governor,  eta,  666.  • 
From   committee  on  home  for  disabled 

soldiers,  3064. 
From  committee  on  industrial  interests, 

1233,  2424. 
From  committee  on  industrial  interests  in 

reference  to  drainage,  669. 
From  committee  on  judiciary,  122,  1306, 

3457. 
From  committee  on  militia  and  military 

officers,  1099. 
From  committee  on  official  corruption,  2276. 
From  committee  on  organization  of  Legis- 
lature, 303,  391. 
From  committee  on  pardoning  power,  933. 
From  committee  on  powers  and  duties  of 

Legislature,  1171. 
From  committee  on  practice  of  medicine, 

eta,  3321. 
From  committee  on  preamble  and  bill  of 

rights,  2273. 
From  committee  on  printing,  97,  122,  124, 

137,  156,  182,  £64,  2625,  2670,  2671. 
From  committee  on  printing,  in  reference 

to  communication  from  Dr.  Lieber,  233. 
From  committee  on  printing,  in  reference 

to  printing  extra  copies  of  documents, 

1033. 
From  committee  on  printing,  in  reference 

to  printing  extra  copies  of  reports,  1349. 
From  committee  on  printing,  in  reference 

to  extra  copies  of  report  of  committee 

on  town  and  county  officers,  eta,  816. 
From  committee  on  relations  of  State  to 

Indians,  2881. 
From  committee  on  revision  on  article  on 

corporations,  eta,  3844. 
From  committee  on  revision  on  article  ob 

finance,  3698. 
From  committee  on  revision  on  article  on 

Governor  and  Lieut-Governor,  3629. 
From  committee  on  revision  on  article  on 

militia  of  the  Sute,  3677. 
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"Baronx^CbtUinued. 

From  committee  on  revision  on  trtldo  on 

official  corrnption,  3846. 
Prom  committee  on  revision  on  article  on 

organization  of  Legnalatare,  eic^  3624. 
From  oommittee  on  revtaion  on  article  on 

salt  aprings  of  the  Sute,  3769. 
From  oommittee  on  revision  on  article  on 

Secretary  of  State,  Comptroller,  etc., 

3622. 
From  oomihittee  on  revision  on  article  on 

town  and  count/  officers,  3653. 
From  committee  on  revision,  resolution  in 

reference  to  consideration  of,  3527. 
From  committee  on  reviaion,  reaolulion  in 

* 

reference  to  final,  3283,  3327. 

From  oommittee  on  right  of  suffrage,  177. 

From  oommittee  on  rules.  33,  2058,  2080. 

From  oommittee  on  rules,  oonsideration 
of,  42. 

From  oommittee  on  salt  rprioge,  2560. 

From  oommittee  on  Secretarr  of  State, 
etc.,  1009. 

From  oommittee  on  State  prisons,  1771  to 
1777. 

From  oommittee  on  submission  of  the 
Oooatitutioo,  3790. 

From  oommittee  on  aubmissloo,  resolution 
in  referf  nee  to  closing  consideration  of 
separate  anidea,  in  reference  to  consid- 
eration of,  and  in  reference  to  final 
reading  of  Oonstitntioo,  8865. 

From  oommittee  on  town  and  county  offi- 
cers,-etc.,  755. 

From  committee  on  town  and  county 
offioers,  etc.,  report  from  committee  on 
priming  in  reference  to  extra  copies  of, 
816. 

From  Oovemor  snd  Lient^Govemor,  de- 
bate on,  1109  to  1132. 

Fiom  prieon  association  to  committee  on 
State  prisons,  rerolution  to  refer,  156. 

From  select  committee,  in  reference  to 
copies  of  Constitution  with  notes,  etc., 
158. 

In  reference  to  diagramfl>,  198. 

Uinorirj,  of  comnuttee  on  canals,  814, 
1066,  1067. 

Ifinority,  from  oommittee  on  canals,  in 
reference  to  lateral  canals,  816. 

If  innriiy,  ftom  committee  on  charities,  etc, 
1309. 

Minority,  firom  oommittee  on  cities,  2095. 
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Minority,  from  oommittee  on  contingent 

expenses,  250. 
Minority,  from  committee  on  contingent 

expenses    in    reference   to   furnishing 

stationery  to  reporters,  627. 
Minority,  from  oommittee  on  contingent 

expenses    in    reference   to   publishing 

debates,  3869. 
Minority,   from    committee   on   finanoae, 

797,  806,  1679. 
Minority,  from  committee  on  ju(|iciary,  1625b 
Minority,  from  oommittee  on  Legialatare, 

its  organization,  etc.,  304. 
Minority,  from  committee  on  official  oor- 

ruption,  2280. 
Minority,  from  committee  on  powers  and 

duties  of  LegLilatore,  1229,  1507,  ISll. 
'Minority,  from  committee  on  relations  of 

State  to  Indians,  2925. 
Minority,  from  committee  on  salt  sprinca, 

2612. 
Minority,  fVom  committee  on  State  priaon^ 

1777. 
Minority,  from  committee  on  suffrage,  179. 
Minority,  from  joint  committees  on  cor- 
porations other  than  municipal,  670. 
Resolution    instructing    committees    ti\ 

2098,  2136. 
Supplementary,  in  reference  to  veto  power 

from  committee  on  Governor,    Lieut* 

Governor,  etc^  668. 
Supplementary,  from  committee  on.  car- 

reocy,  banking,  etc.,  in  reference  to  lia- 
bilities of  stockholders,  671. 
Supplementary  from  committee  on  indo^ 

trial  interests  in  reference  to  right  to 

cstch  fish,  669. 
Supplementary,  from  oommittee  on  nilae, 

3538. 

Report  oouplbtb^ 

From  committee  on  revision  on  article  oa 

banking  corporation^  3844. 
From  committee  on  revision  on  article  on 

education,  3843. 
From  committee  on  reviaion  on  article  oq 

finance,  3771. 
From  committee  on  revision  on  artide  on 

future  amendments  to  the  Constitutioo, 

3843. 
From  oommittee  on  revision  on  article  on 

ju  Hciniy,  3773. 
From  committee  on  revision  on  article  oa 

mUitia,  3705. 
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From  committee  on  reTision  on  article  on 

ofBcitfl  coriuptioQ,  3845. 
FrOm  committee  on  reTi«ion  on  article  on 

Secretary  of  State,    Comptroller,    etc., 

3672. 
From  committee  on  reviaion  on  artlde  on 

State  prisoDBf  3845. 
From  committee  on  revision  on  article  on 

town  and  ooontj  officers,  3690. 

Bkpobts, 

Beport  from  committee  on  printing  in 
reference  to  prioting  extra  copies  of,' 
1349. 

BKPOaTS.  FINAL,  OF  CONVIEKTIOX, 

Resolution  in  reftireace  to,  672. 

BkPOBTS  FROiL  COMMrTTEES, 

Resclation  to  limit  debate  on,  1830. 

Bbpobtebs, 

Announced  br  President  to  the  Conren- 
tion,  171. 

Beport  from  committee  on  contingent  ax- 
peases  in  referenoe  to  furnishing  station- 
ery to,  626. 

Beport  of  committee  on  contingent  expen- 
ses in  reference  to  furoishiog  stationery 
to,  called  from  table,  642. 

B«8()1ution  to  furnish  stationery  to,  175, 
252,  642. 

Bbpbesbntation,  minoritt, 

Besolation  of  inquiry  in  reference  to,  100. 

Besidexce  in  time  of  war, 

Besolutioo  of  instruction  to  committee  on 
rRvison  to  amend  article  on  suffrage,  in 
reference  to  gain  or  loss  of,  62 2« 

BcsoLunoK, 

Advising  Attorney-General  to  ascertain 

and  revoke  fraudulent  oontracte,  2073. 
Advising   continuation    of    investigation 

into  alleged  frauds  in  management  of 

canals,  by  Senate  committee,  2073. 
Appointing  E.  F.  Underbill  stenographer, 

20. 
Appointing  Luther  Caldwell  secretary,  20. 
Appninting  S.  0.  Pierce  sergeant-at-arms, 

20. 
Asking  information  in  referenoe  to  canals, 

called  up,  31,  38. 
Authorizing  committee  on  adulteration  and 

sale  of  liquors  to  obtain  information, 

641,643. 


Authorizing  oommittee  on  canals  to  lend 
for  persons  and  papers,  for  information 
in  reference  to  oanal^  611. 

Authorizing  committee  on  oauals  to  take 
testifflODy,  144,  850,  851. 

Authorizing  oommittee  on  judiciary  to 
take  testimony,  122. 

Aothoriaiog  committee  on  *ofllcial  corrup- 
tion to  take  testimony,  etc.,  640,  643. 

Authorizing  committee  on  revision  to  add 
to  article  on  judiciary,  2689. 

Authorziog  oommittee  on  revision  to  meet 
during  adjournment  of  Couyentlon, 
2661. 

Authorizing  oomiAittee ,  on  rules  to  print 
their  report^  30. 

Authorizing  oommittee  on  salt  springs  to 
hold  sitting  at  salt  reservatk)*!,  817. 

Authorizing  committee  on  State  prisons 
to  send  for  persons  and  papers  for  in- 
formation on  prison  system,  288. 

Authorizing  Legislature  to  amend  charters 
of  corporations,  1014 

Authorizing  secreUry  to  take  charge  of 
documents  during  recess,  2689. 

Authorizing  steugrapher  to  prepare  index 
of  proceedings  of  Convention,  3538. 

Debate  on,  in  reference  to  closing  on  arti- 
cle of  suffrage,  322,  351,  355  to  358. 

Extending  privilege  of  floor  to  members 
of  former  State  conveotionp,  23. 

Fixing  time  of  final  readicg  of  Constitu- 
tion, 3827,  3865. 

For  additional  rules  in  referenoe  to  busi- 
ness of  Convention,  155. 

For  biuding  Constitution,  with  notes,  etc, 

644. 
From  committee  on  printing,  in  reference 
to   printing   report   of  committee   on 
powers     and     duties    of    Legislature^ 

1271. 
Granting  use  of  hall  to  advocates  of  female 

suffrage,  143. 

Granting  use  of  hall  to  liquor  dealers*  as- 
sociation of  New  York  city,  1629. 

In  reference  to  abolishment  of  oommittee 
of  the  whole,  1180. 

In  reference  to  abolishme&t  of  court  of 
appeals,  233. 

In  referenoe  to  abolishment  of  grand  jury, 
193. 

In  reference  to  abolishment  of  office  of 
school  commissioner,  640. 
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RESOLunoir —  OtmHmted, 

Iq  reference  to  abolishment  of  ofBce  of 
superintendent  of  insurance  department, 
251. 

In  reference  to  abolishment  of  office  of 
superintendent  of  public  instruction,  195. 

In  reference  to  abolishment  of  offices,  217. 

In  reference  to  abolishment  of  present- 
ments by  grand  juries,  138. 

In  reference  to  absentees,  412. 

In  reference  to  accidents  on  railroads  and 
steamboats,  143,  174. 

In  reference  to  action  on  debate  on  report 
of  committee  on  powers  and  duties  of 
Legislatuni,  1271. 

In  refvrence  to  action  on  report  of  com- 
mittee on  right  of  suffrage,  416,  447, 
627,  611. 

In  reference  to  adjourning  Convention  to 
Troy,  2656,  2659. 

In  reference  to  adjournment,  145,  163, 
266,  412.  646,  1680,  1919,  1951.  2058, 
209S,  2263,  2628,  2529,  2667,  2657, 
2658,    2659,    3003,    3788. 

In  reference  to  adjournment  orer  July  4tb, 
160. 

In  reference  to  adrertising  for  bids  for 
woik  done  for  State,  etc.,  2019. 

In  reference  to  amendment  of  calendar, 
673. 

In  reference  to  application  of  previous 
question,  850. 

In  reference  to  appointment  of  a  receiver- 
general,  646. 

In  reference  to  appointment  of  President 
pro  tem,»  183. 

In  reference  to  appointment  of  Siate  re- 
porter, 141. 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  233. 

In  reference  to  appropriation  of  land,  eta, 
for  manufacturing  purposes,  124. 

In  reference  to  appropriations  to  charitable 
institutions,  100,  186. 

In  reference  to  article  on  militia  of  State, 
reported  bj  committee  on  revision,  3696. 

In  reference  to  assistant  janitor,  3182. 

In  reference  to  bills  passed  relating  to  the 
city  of  New  York,  142,  168. 

In  reference  to  binding  debates  of  Gon- 
veotion,  2626. 

In  reference  to  board  of  supervisors,  etc, 
173. 


In  reference  to  breaks  in  Erie  cansl,  V\ 

234. 
In  reference  to  brlbeiy  in  Legialatun^  IS^ 

195,  2206. 
In  reference  to  bribes,  137,  252. 
In  reference  to  bu&iaeee  of  Coove&ti^ 

2281. 
In  reference  to  calling  roll  of  Conventia^ 

758.  851,  883,  2205,  2229,  2281,  2351 
In  reference  to  call  of  Convention,  41^ 

733. 
In  reference  to  capecitj  of  Erie  eus^ 

2206,  2216. 
In  reference  to  care  of  disabled  aoldio^ 

1375,  1514,  2660. 
In  reference  to  claims  sgainst  State^  Hi, 

141,  143,  144,  173,  264. 
In  reference  to  closing  consideratioa  of 

separate  articles  on  report  of  committn 

OD  eubmissioD,  and  in  reference  to  find 

reading  of  Constitution,  3865,  3894. 
In  reference  to  closing  dt-bate  on  report  os 

orgauization  of  Legislatare,  etc.,  818. 
In  reference  to  commencement  of  flsod 

year,  643. 
In  reference  to  ooropensatioa  for  indezmg 

journal,  etc.,  3874. 
In  reference  to  compcnssUon  of  deigy- 

men,  3918. 
In  reference  to  compensation  of  memben 

of  Legislature,  144. 
In  reference  to  compensation  of  stenogra- 
pher, 145. 
In  reference  to  compuUory  education,  102. 
In  reference  to  consideration  of  reports 

of  committee  on  revision,  3527. 
In  reference  to  consolidation  of  railroad 

companies,  416. 
In  reference  to  contracts,  185. 
In  reference  to  correction  of  docnmenti 

143. 
In  reference  to  court  of  sppesls,  139. 
In  reference  to  court  of  cUims,  138. 
In  reference  to  creation  of  corpoiationSi 

143. 
In  reference  to  creation  of  Oovemor's 

council,  897. 
In  reference  to  cumulative  voting,  702. 
In  reference  to  death  of  Hon.  David   L. 

Seymour,  1972. 
In    reference    to   death  of   Hon.   L.   H. 

Htscock,  27,  28, 
In  reference  to  death  penalty,  861. 
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In  reference  to  debate,  935.  1069. 

In  reference  to  debate  in  committee  of  the 

whole,  2392,  2425. 
In  reference  to  debate  on  motions  to  re- 
commit with  instructions,  3538. 
In  reference  to  debate  on  reports  of  com- 
mittees on  finances  and  canals,  1514, 

1515,  1529,  1565. 
In  rbference  to  debate  on  report  of  com- 
mittee on  organization  of  Leg^lature, 

etc.,  850. 
In  reference  to  detention  of  witnesses,  eta, 

100. 
In  reference  to  disHranchisement,  99,  135, 

140,  510. 
In  reference  to  dirposition  of  papers  of 

Convention,  3874. 
In  reference  to  disposition  of  real  estate, 

216. 
In  reference  to  divorces,  935. 
In  reference  to  dock  facilities  of  city  of 

New  York,  144. 
In  reference  to  documents,  882. 
In  reference  to  donations  bj  Legislature, 

193. 
In  reference  to  drawing  seats,  23. 
In  reference  to  educational  qualifications 

for  suffrage,  138. 
In  reference  to  election  of  directors  of 

corporations,  144,  446. 
In  reference  to  election  of  members  of 

Msembly,  120,  290. 
In  reference  to  election  of  members  of 

senate  and  assembly,  etc.,  100, 102, 136, 

284. 
In  reference  to  employment  of  clerks  by 

committees,  101. 
In  reference  to  endowment  of  married 

women  with  certain  amount  of  personal 

estate  of  husbands,  647. 
In  reference  to  enlargement  of  cities,  etc., 

416. 
In  reference  to  establishing  bureau  of  sta- 
tistics, etc.,  184. 
In  reference  to  establishing  court  for  trial 

of  impeachments,  141. 
In  reference  to  establishment  of  corpora- 

tioDS,  138. 
In    reference  to  exemption  of  property 

from  taxation,  102. 
In  refercDce  to  extending  privUeges  of 

floor,  2693. 
In  refereDce  to  extending  right  of  suffrage 

to  Indians,  137. 


In  reference  to  extending  time  for  oolleo- 
tion  of  taxes,  142. 

In  rirference  to  extension  of  elective  fran- 
chise, 101. 

In  reference  to  extension  of  right  of  suf- 
firage,  101. 

In  reference  to  extra  compensation,  185. 

In    reference  to  extra   compensation  to 
canal  contractors,  195. 

In  reference  to  fees,  eta,  State  officers,  144. 

In  reference  to  fees  in  surrogates'  courts, 
185. 

In  reference  to  female  suffrage,  134,  165, 
233. 

In  reference  to  final  adjourn'ment  of  Con- 
Tention,  647,  3283,  3891,  3927. 

In  reference  to  final  report  of  committee 
on  revision,  3283,  3327. 

In  reference  to  final  report  of  Convention, 
672. 

In  reference  to  form  of  insurance  policies, 
416. 

In  reference  to  free  edusation,  140. 

In  reference  to  fUnded  indebtedness  of 
cities,  etc.,  487. 

In  reference  to  fufnishiog  school  libraries 
with  laws  of  State,  etc.,  1417. 

In  reference  to  gifl  enterprises,  672. 

In  reference  to  government  of  cities,  124, 
125. 

In  reference  to  granting  use  of  hall,  610, 
641,  1034. 

In  reference  to  index  of  debates,  3846. 

In  reference  to  index  of  journal  and  docu- 
ments, 3865. 

In  reference  to  industrial  interests,  126. 

In  reference  to  investment  of  funds  of  edu- 
cational institutions,  199. 

In  reference  to  irrigation  of  agricultural 
lands,  etc.,  898. 

In  reference  to  Jurisdiction  of  boards  of 
supervisors,  233,  446,  978. 

In  reference  to  jurisdiction  of  courts,  218. 

In  reference  to  jurisdiction  of  justices  of 
the  peace,  160. 

In  reference  to  jurisdiction  of  justices  of 
the  peace  and  county  judges,  155. 

In  reference  to  jurisdiction  of  the  Legisla- 
ture, 184. 

In  reference  to  jury  lists,  186. 

In  reference  to  jury  trials,  184,  411. 

In  reference  to  justices  of  the  peace,  etc., 
100. 
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Id  lYfereobe  to  labors  of  CoDTentioD,  3415, 
3416. 

In  reference  to  lands  within  jurisdiction 
of  Scate,  1033. 

In  reference  to  last  appeal  to  jury,  192. 

In  refurence  to  leasing  Ghamplatn  cansi, 
175. 

lo  reference  to  lejrsl  rates  of  interest,  219. 

In  reference  to  legialative  corruption,  198. 

In  reference  to  life  insurMnoe  policies,  254. 

Id  reference  to  life  leases  of  land,  308. 

In  reference  to  loaning  credit  of  State,  145. 

In  reference  to  local  government  of  cities, 
99. 

In  reference  to  manner  of  revision  of  Con* 
stituiioQ,  30. 

Id  reference  to  manner  of  submission  of 
Constitution,  3913,  3918. 

In  reference  to  manuals  furnished  Con- 

.   yenttons  of  other  States,  2625. 

Iq  reference  to  meeting  of  Convention  in 
New  Yorif,  2492. 

In  reference  to  members  absent  without 
leave,  741,  745. 

In  reference  to  mode  of  drawing  for  seats. 
2690,  2691. 

In  reference  to  mode  of  pajment  of  debts 
coDtracued  bj  tlie  State,  850. 

In  r^^firence  to  national  guard  of  the 
State,  101. 

In  reference  to  number  constitutirg  quo- 
rum, 2778. 

In  rererence  to  number  of  tax  payers  in 
cit7  of  New  York,  100,  126. 

In  reference  to  obtaiaing  hall  for  Conven- 
tion, 2494,  2495,  2528. 

In  reference  to  officers  of  Convention  sc- 
cepting  positions  in  Legislature,  2693. 

In  reference  to  open  ballot,  978,  1035. 

In  reference  to  opera uon  of  excise  law, 
288. 

In  reference  to  order  of  business  of  Con- 
vention, 452,  453,  674,  817,  1069. 

Id  roference  to  order  of  debste  on  report 
of  committee  on  organization  of  Legis- 
lature, eta,  647. 

In  reference  to  organization  of  courts,  140, 
143,  155.  156. 

In  reference  to  orgsnization  of  court  of 
appeala,  175. 

In  reference  to  organization  of  Legislature, 
160,  173. 


In  referenos  to  oiysnisaUoa  of  natioMl 

guard,  195. 
In  reference  to  pardoning  power,  184. 
Id  refereti28  to  pa/  of  abseote**^,  2778. 
lo  refereooe  to  paj  of  members  of  eo» 

mittee  on  reviaion  during  reoesf,  38^ 

3926. 
In  reference  to  pensions,  89 G. 
In  reference  topolin^of  consiitufionalpr^ 

vision  for  collecting  tolln  aud  taxes  4ai 

State  in  specie,  38. 
In  reference  to  powers  and  duties  of  oooatj 

courts,  100. 
In  reference  to  powers  of  the  Ooremor,  151 
In  reference  to  practice  of  medicine,  113^ 

2074,2926,  2970,  2971. 
In  reference  to  printing,  124. 
In  reference  to  printing  articles  refeirsd 

to  committee  on  revision,  1 179. 
In  reference  to  printing  debate^  1 26,  13T. 
In  reference  to  printing  extra  copies  of 

Constitution,  3913.  3928,  3949. 
In  reference  to  printing  extra  copies  of 

debates,  3875. 
In  reference  to  printing  extra  copies  of  r^ 

port  of  canal  investigating  committee^ 

1315,  1629. 
In  reference  to  printing  extra  copies  of  r^ 

port  of  committee  on  town  and  cotmtj 

officers,  etc.,  758. 
In  reference  to  printing  report  of  commit* 

tee  on  charities,  1314. 
In  refen^nce  to  printing  report  of  commit* 

tee  on  judiciary,  1314. 
In  reference  to  printing  revised  work  of 

committee  on  revision,  2624. 
In  reference  to  proQHring  copies  of  ooondl 

of  reviaion,  1315. 
In  reference  to  prohibiting  donations  lo 

sectarian  institutions,  94,  101. 
In  referenos  to  prohibiting  the  bonding  of 

towns,  etc,  121,  137. 
In  reference  to  prohibiting  the  Legislature 

from  passing  certain  local  lawf>,  252. 
In  reference  to  prohibiting  the  Legislaturs 

from  parsing  fpecinl  laws,  1 20. 
In  reference  to  prohibition  of  extra  com- 
pensation, 99. 
In  reference  to  prohibition  of  sale  of  in* 

toxicating  liquors,  218. 
Id  refereDce  to  prohibition  of  special  leg- 

fslatioD  for  certaio  objects,  447. 
In  reference  to  publication  of  ConsUtutioa 
and  forms  of  ballots,  392G,  3946. 
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lo  reference  to  public  achoolSj  121. 

In  reference  to  punUbmont  of  crim'mftle, 

183. 
Id  rvfereoce  to  reoeM  during  seRsioos,  1 723. 
In  reference  lb  reducing  tolls  on  canals, 

1530. 
In  reference  to  refertiog  articles  to  com- 

nibtee  on  reviaioD,  1179. 
In  rf  ference  to  refunding  moneja  expended 

by  Uured  States  in  putting  down  re- 
bellion, 672. 
In  refereoce  to  regulation  of  sale  of  liquors, 

143,  2G4,  303,  306. 
In  reference  to  reorganization  of  courts, 

216. 
In  reference  to  reports  of  committees,  936, 

1011. 
In  reference  to  representation  in  Legisla 

ture,  100. 
In  reference  to  restriction,  etc,  of  lawp, 

170. 
In  reference  to  revision  of  arlide  on  right 

of  Fuffrsge,  622. 
In  reference  to  revision  of  billp,  etc.,  158. 
In  reference  to  riitht  of  suffrage,  100,  101, 

121.  124,  138.  363,  391. 
In  refwrence  to  right  to  catch  fish.  198. 
In  reference  to  right  to  tectifj,  195. 
In  reference  to  rights  of  married  women, 

and  the  testimooj  of  persons  accused, 

ill  cnminal  cases,  120. 
In  reference  to  salaries  of  members  of 

LegTsltfture,  416. 
In  reference  to  eale  of  public  property, 

218. 
In  reference  to  sale  of  State  canaht,  268S. 
In  reference  to  rait  reservations,  125, 173. 
In  reference  to  school  tax,  1778. 
In  reference  to  sendiog  copy  of  proceed- 
ings to  State  Convention  of  Virginia, 

2019. 
In  reference  to  sending  of  bills,  175. 
In  reference  to  separate  Submission  of 

article  on  suffrage,  2059. 
In  reference  to  sessionn  of  Convention, 

217,   233.   266.   644,    852,    1134^.  1315, 

1778.  1779,  1781,  2303. 
In  reference  to  signing  ConstltutioOi  3263, 

3327,  3891,  3927. 
In  reference  to  StMte  prisons,  142,  183. 
lo  nfcrenoe  to  striking  out  eighth  section 

of  article  sixth  of  Constitution,  192. 
In  reference  to  submission  of  amendments 


to  Federal  Constitution  to  Legi8latur% 
412. 

In  reference  to  supplying  members  of 
Convention  with  proceedings  of  Conven- 
tion of  1846,  25. 

In  reference  to  suppression  of  bribeiy 
and  corruption,  2529,  2J6S. 

In  reference  to  tariff  on  railroads,  233, 
266. 

In  reference  to  taTStion,  124,  138,  160. 

In  r*ferHuce  to  taxes,  2216. 

In  reference  to  term  of  oiiizensliip,  144. 

In  reference  to  term  of  office,  eta,  of 
.Senators  and  Assemblymen,  126. 

In  reference  to  testimony  of  accused  per- 
sons, 135. 

In  reference  to  testing  capacity  of  locki^ 
1513. 

In  reference  to  the  imposition  of  finely 
233. 

In  reference  to  the  measure  of  capacitj 
baaed  upon  weigh t,  173. 

In  reference  to  time  of  snbroi^ftion  of  Con- 
stitution, 3893,  3906,  3911,  3928. 

In  reference  to  tolls  on  canals,  2568. 

In  reference  to  tolU  on  railroads,  175. 

In  reference  to  town  meetings,  143. 

In  reference  to  trials  by  courts- martial, 
174. 

In  reference  to  uniformity  of  laws  relating 
to  elective  franchise,  102. 

In  reference  to  uniform  system  of  suffrsge^ 
279. 

In  reference  to  verdicts  and  prohibition 
of  fees,  101,  252. 

In  refereoce  to  veto  power,  175,  218. 

In  reference  to  vote  on  amendmeuts  under 
consideration,  701. 

In  refereoce  to  wiihholdlng  light  of  snf* 
frage,  173. 

In  rc-lation  to  submission  of  ConstitutioD, 
resolution  to  transmit  copy  of  to  Legis- 
lature, 3949. 

Instructing  Attomey-Oeneral  to  commenoe 
proceedings  to  vacate  fraudulent  con- 
tracts, 1628,  1680. 

Instructing  oiinal  committee  to  make  in- 
vestigations in  reference  to  locks  of 
csnal^,  1568. 

Instructing  committee'  of  the  whole  to 
consider  substitute  for  sections  six  and 
eight  of  report  of  Judiciary  committee^ 
2205. 
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Instructing  committee  of  the  whole  to  re- 
port on  reports  of  committees  on  finan- 
ces and  canals,  1516. 

Instructing  committee  on  judiciary  to  re- 
port a  judicial  system  to  Convention, 
1193. 

Instructing  committee  on  jadiciarj  to  re- 
port article  on  judiciary  complete, 
8435. 

Instructing  committee  on  powers  *nd 
duties  of  Legislature,  in  reference  to 
passage  of  bills,  124. 

Instructing  committee  on  preamble  and 
bill  of  rights  to  amend  eleventh  section 
of  article  first  of  Constitution,  1176. 

Instructing  committee  on  revision  to  add 
section  to  article  on  right  of  suffrage, 
2205. 

Instructing  committee  on  revision  to 
amend  article  in  reference  to  powers 
and  duties  of  Governor,  1194.. 

Instructing'^  committee  on  revision  to 
amend  article  on  corporations  other 
than  municipal,  2660. 

Instructing  committee  on  revision  to 
amend  article  on  counties,  towns  and 
villages,  etc.,  in9,  1271,  1911,  1918. 

Instructicg  committee  on  revision  to 
amend  article  on  finance,  2443. 

Instructing  committee  on  revision  to 
amend  article  on  militia  and  military 
officers,  1234,  1864,  1911. 

Instructing  committee  on  revision  to 
amend  article  on  organisation  of  Legis- 
lature, 936,  1180,  1181,  1196,  1362. 

Instructing  committee  on  revision  to 
amend  article  on  right  of  suflhige,  622, 
1911,  2815. 

Instructing  committee  on  revision  to 
amend  article  on  taxation,  2443. 

Instructing  committee  on  revision  to 
amend  article  on  town  and  county  offi- 
cers, 1134,  1180. 

Instructing  oommitteft  on  revision  to 
amend  section  one  of  article  on  coanties, 
towns,  etc.,  1180,  1181. 

Instructing  committee  on  revision  to 
amend  section  five  of  article  on  organi- 
zation of  Legislature,  1134. 

Instructing  committee  on  revision  to 
amend  section  of  import  on  town  and 
county  officers,  1181. 


Instructing  committee  on  revision  to  strike 
out  first  section  of  article  reported  by 
committee  on  counties,  towns,  etc.,  1179, 
1723. 

Instructing  committee  on  revision  to  strike 
out  provisions  in  reference  to  assessment 
of  taxes,  2358. 

Instructing  committee  to  report,  2098. 

Instructing  Secretary  of  Convention  to 
furnish  copy  of  debates  to  Secretary  of 
Georgia  Convention,  2815. 

Instructing  Secretary  to  forward  docu- 
ments, etc.,  to  delegates  during  recMS, 
1969. 

Instructing  Secretary  to  furnish  reporters 
with  copy  of  debates,  3922. 

Limiting  debate  in  Convention  on  report 
of  committee  on  judiciary,  2625. 

Of  inquiry  in  reference  to  canals,  1 66. 

Of  inquiry  in  reference  to  canals  and 
amendments  to  same,  22,  23. 

Of  inquiry  in  reference  to  Donorecepttom 
of  primed  documents,  251. 

Of  inquiry  to  Auditor  of  canal  department 
in  reference  to  cost  of  Champlain  canal, 
144,  159,  640,  646. 

Of  inquiry  to  Auditor  of  csnal  department 
in  reference  to  extra  compensation  to 
State  contractors,  195,  108. 

Of  inquiry  to  board  of  commissioners  of 
metropolitan  fire  department  in  refer- 
ence to  number  of  men  io  the  depart- 
ment, etc.,  1805,  1829,  1862. 

Of  inquiry  to  board  of  commissioners  of 
metropolitan  police  in  reference  to  num- 
ber of  police  force,  otc,  1804,  1828. 

Of  inquiry  to  Canal  Commissioners  m  refer- 
ence to  breaks  In  Erie  canal,  646, 
701. 

Of  inquiry  to  clerk  of  common  council  of 
city  of  Nf  w  York  in  reference  to  rights 
and  franchises  of  city,  646,  671. 

Of  inquiry  to  derk  of  court  of  appeals  in 
reference  to  funds  and  securities,  99, 
121. 

Of  inquiry  to  clerks  of  courts  in  reference 
to  causes  pending  therein,  94,  182. 

Of  inquiry  to  clerks  of  courts,  etc.,  in 
reference  to  indictments,  etc,  and 
estreated  bail,  125. 

Of  inquiry  to  commissioners  of  board  of 
excise  in  reference  to  number  of  licenses 
granted,  etc,  1805,  1828, 1882,  1910. 
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Of  inquiry  to  commiisionera  of  laDd-office 
in  reference  to  land  belonging  to  com- 
mon school  fund,  486,  646. 

Of  inquiry  to  commissioners  of  land-office 
in  reference  to  lands  donated  bj  State, 
851.. 

Of  inquiry  to  commissioners  of  land-office 
in  reference  to  their  proceedings,  306, 
363. 

Of  inquiry  to  commissioners  of  metropol- 
itan police  in  reference  to  numbor  of 
men  detailed  as  attendants  upon  police 
courts,  etc.,  643,  672. 

Of  inquiry  to  committee  on  corporations 
other  than  municipal  in  reference  to  gas 
companies,  160. 

Of  inquiry  to  committee  on  mflitia  and 
military  officers  in  reference  to  the 
national  Rruard,  145. 

Of  inquiry  to  Comptroller  and  Auditor  in 
reference  to  canals,  217,  234. 

Of  inquiry  to  Comptroller  in  reference  to 
common  school  fund,  138,  160. 

Of  inquiry  to  Comptroller  in  reference  to 
real  esUte,  etc.,  1013,  1033. 

Of  inquiry  to  Comptroller  in  reference  to 
stock  deposited  with  him,  852. 

Of  inquiry  to  Comptroller  of  city  of  New 
York  in  reference  to  amounts  paid  to 
charitable  institutions,  288. 

Of  inquiry  to  Comptroller  of  city  of  New 
York  in  reference  to  annual  revenue 
and  expenses  of  the  city,  288,  307,  626. 

Of  inquiry  to  Comptroller  of  city  of  New 
York,  in  reference  to  salaries  of  judges 
of  in  ciiy  of  New  York,  eta,  198,  218. 

Of  inquiry  to  corporation  counsel  of  city 
of  New  York,  in  reference  to  suits  and 
judgments  against  city,  646,  673. 

Of  inquiry  to  county  clerks  m  reference  to 
causes  in  courts,  etc.,  94,  135. 

Of  inquiry  to  county  clerks  in  reference  to 
indictments,  etc.,  99,  121. 

Of  inquiry  to  county  treasurers  in  refer- 
ence to  forfeited  bail,  99,  121. 

Of  inquiry  to  Governor  in  reference  to 
pardons,  94,  125,  176. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  Indian  tribes,  120,  138. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  leases  given  by  the  State,  307, 
304. 

Of  inquiry  to  Secretary  of  State  hi  refer- 
ence to  population,  etc.,  94. 
25 


Of  inquiry  to  Senate  committee  in  refer- 
ence to  canalf,  142,  183. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  canals,  139. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  construction,  etc.,  of 
railroad  along  the  upper  Hudson,  852. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  extension  of  Chenango 
canal,  643,  672. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  lands  sold  by  certain 
railroad  companies,  852. 

Of  inquiry  to  State  Engineer  in  reflsrenoe 
to  railroad  freights,  144,  170. 

Of  inquiry  to  superintendent  of  Onondaga 
salt  springs  in  reference  to  salt,  its 
manufacture,  etc.,  144. 

Of  inquiry  to  superintendent  of  publio 
instruction  in  reference  to  common 
schools,  217,  234,  284. 

Of  inquiry  to  tax  commissioners  of  city  of 
New  York  in  reference  to  value  of  real 
estate  owned  by  religious  denominations, 
363,  646. 

Of  instruction  to  committee  on  education 
to  amend  article  on  education,  in  refer- 
ence to  free  schools,  3004,  3803,  3809, 
3813,  3814. 

Of  instruction  to  committee  on  preamble 
and  bfll  of  rights  to  amend  article  in  refer- 
ence to  use  of  canals  by  government,  1175. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  canals,  in  reference  to 
superintendent  of  public  works,  3064. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  consolidation  of  railroad  com- 
panies, 1109,  2660. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  literary  or  benevolent  corpora- 
tions, 3020,  3065. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  money  raised  for  support 
of  poor,  1271. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  taxation,  1911. 

Of  instruction  to  committee  on  revision  to 
amend 'article  on  counties,  towns,  etc., 
in  reference  to  town,  county  ^r  village 
aid  to  corporations,  1179,  1180. 


CXC17 


INDEX. 


BxsOLunoN^  Continued. 

or  lostruciion  to  committee  on  revision  (o 
ameud  article  on  education,  in  reference 
to  capital  of  educational  fund?,  3799. 

Of  instruction  to  committee  on  reyieion  to 
amend  urticio  on  education,  in  reference 
to  compulsory  education,  3812. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  Cornell  Universitj.  3020. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  investment  of  educational  funds, 
3005,  3065,  3799,  3814. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference 
to  bonds  issued  by  Sute,  3757. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
canal  debt,  3700. 

Of  instructioa  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
disposition  of  canal  revenues,  3700, 
8765. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  fiuance,  in  referenct 
to  erection  of  new  capitol,  37G6. 

Of  iostruction  to  committee  on  revision  to 
ameud  article  on  finance,  in  reference  to 
improvement  of  canals,  3703,  3741. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
investment  of  State  funds  in  stocks, 
3764. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  refereooe  to 
payment  of  State  debt  in  coin,  2443. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  aid  to  corporations,  3764,  3768. 

Of  instruction  to  committee  on  revision  to 
.amend  article  on  finance,  in  reference  to 
State  claims,  3743. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
■  State  debt  contracted  for  specific  pur- 
pone,  3753,  3754. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
taxation,  2443,  3755,  3757,  3760. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  future  amendments  to 
Constitution,  in  refereooe  to  Aiture 
amendmantt  therato,  2971, -3018. 


Of  instruction  to  committee  on  revision  to 
amend  article  on  future  amendments  to 
Constitution  in  reference  to  future  Con- 
stituiional  Conventions,  3826,  3827. 

Of  Instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.  Gov 
eroor,  etc.,  in  reference  to  election  of 
Governor  and  Lieut.-GoverDor,  3621. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut-Gov- 
ernor, eta,  in  reference  to  pardoning 
power  of  Governor,  3618. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut-Gov- 
ernor, etc.,  in  reference  to  powers  and 
duties  of  Governor,  3612,  3614,  3G17. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut- Gov- 
ernor, etc.,  In  reference  to  salary  of 
Governor,  3612. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut-Gov- 
ernor, etc,  In  reference  to  salary  of 
Lieut-Governor,  3619. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut-Gov- 
ernor, etc.,  ia  referfnce  to  signing  bills 
by  Governor,  1194,  3619. 

Of  instruction  to  committee  ob  revision  to 
amend  article  on  Governor,  Lieut-Gov- 
eroor,  etc.,  in  reference  to  special  ses- 
sions of  Legislature,  3613,  3614,  3515, 
3617. 

Of  instruction  -to  oommittee  on  revision  to 
amend  article  on  Governor,  Lieut- Gov- 
ernor, etc.,  in  reference  to  treason,  3618. 

Of  instruction  to  oommittee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  appoiutment  of  judicial  officers,  3723, 
3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Judiciary,  in  reference 
to  appointment  of  judiciary  by  lbs 
people,  3722. 

Of  instruction  to  oommittee  on  revision  to 
amend  article  on  Judiciary,  in  refereDOS 
to  commissioners  of  appeals,  2689. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  compensation  of  judicial  officers^ 
872L 

Of  Instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  referenoe 
to  county  judge^  3788. 


MiiiiD[tiM  on  rcdaloa  to 
ou  judiciir^  in  letenjuM 
^^iit:^  3138. 

oommlii*  <  OD  rBTiaioa  to 

OD  judiclarj  in  nrersocft 

to  couru  of  record,  3734,  3739. 

Of  iDBtruoiion  to  oomoiittM  on  ravUioa  to 

'ia  ia  rercranc* 

M  und«r  Cods  or  Pro- 

SS  committeB  od  rsTiilon  to 

■m«Dd  Ar^l*  00  judiciarj  in  reTereace 
to  election  of  judge*,  370T,  3T20,  3T24, 
3T38. 

Of  isatructioD  to  oommittee  ou  ravitioo  to 
■mead  u\M»  on  Judiciary  in  nfareoce 
to  eleouoQ  of  JutlioM  of  the  peace, 
3T3i. 

Of  iDBtiuctloD  to  committee  on  reTition  to 
uieod  article  on  Judiciery  in  refereDCe 
to  general  terua  of  supreme  aourI,371D, 
3711,  3112. 

Of  iaaiTUCiioD  to  oommliCee  on  reTiaion  to 
■mend  atilcle  on  judioiar;  in  teffrenoe 
to    impeacbment  of  judicial  olBaen, 

3732. 
or  iuBiruciion  to  conmilte*  on  revlalon  to 

ameud  article  on  judlciarr  Id  rafereoee 

to  judgea  of   court  of  appeale,   37D6, 

3137. 
Of  iiJBtructlon  to  oommitlee  on  reviaion  to 
on  Judidaij  In  reference 

to  jiidnea  of  court  of  appeala  and  au- 

preoie  court,  3717. 
S  nommittes  on  revUioa  to 

on  Judioiarf  iu  referenoe 

m  court,  3708. 


amend  article 
to  juBtioea  of 


n  judiciary  in  referanca 
3712. 

rarisioD  to 
in  reference 

V:G  3728,  3730. 


in  referenca 
to  revieval  of  deciiioui,  3713,  3111, 
3718.3717. 

Of  inauuclion  to  committee  on  reTision  to 
■mead  article  oo  judiciary  in  reference 
to  aalarj  of  31,  373S. 

Of  instruction  reviaion  to 

■mend  reference 

la  aalary  of  ■nnogftte,  3I3fc 


Of  iDltruction  to  enmmittee  on  reviaion  to 
amend  article  on  jndiciarf  in  rtftrence 
to  lubmitLing  anpoiuimeut  of  judiciarj 
to  Ibe  people,  3732. 

OD  judicial/  in  relerance 


iM  judiciar;  iu  reference 
,  3001,  3730. 

on  revitioD  to 

to  tenure  of  office  of  judgea,  3707,  3731. 
Of  inalructioD  reviaion  to 

amend  reference 

to  trial  b;  jurj  of  iaauea  In  aurrogatea' 

courU,  372^ 
or  committee  on  revieion  to 

reference 


■mend  article  tiy 

rtuf  appeala,  3727. 

amend  article  f«  reference 

to  vacaociea  in  attB;Sf  .Ml!^  a"*- 
Of  Inalruclion  to  n  to 

to 
miliila,  1234. 
^  ^^-  coromiitee  on  reviiion  to 

.on   militia   of  Stale   in 
uual  eDroilinpiit,  3878. 
committfe  on  revUIonto 
amend  article  on   militia  of   Stale  in 
leference  to  appointment  of  offloera, 

36S1,  3693. 
Of  instruction  to  committee  on  reviaion  to  - 
emend  article  on  militia  of   Slate  in 
refereoce   to  ezemption    from    militia, 
368S,  3688. 
Of  inatruciion  to  committee  on  revision  to 
miliila  of  State  in  refec^ 
guard,  3880,  3689,  3SS3. 
committee  on  reviaiou  to 
on  offlcial  corruption  in 
reference  to  bribea,  3821. 
Of  Inatniction  to  oommlUee  on  reviaion  to  - 
00  offiolal  corruption  in 
referince  to  peyment  of  cipenaea  of 
proaeculioDa  for  bribery,  3822. 
Of  inatructloo  to  committee  on  reviaion  to ' 
•mend  article  on  offlcial  corruption  In 
reference  to  ptMecutloni  foe  bribeij, . 
3830. 
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ItoOLTJTiON—  Continued, 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  adjournments  of 
Legislature,  3594. 

Of  instruction  to  committee  on  roTision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  aliens,  1180, 1195. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  Assemblj  dis- 
tricts, 3689,  3591,  3682. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  census  enumer- 
ation, 3609,  3682. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  compensation  of 
Senators  while  sitting  in  trial  of  im- 
peachment, 935,  1013. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  salary  of  mem- 
bers of  Legislature^  1134,  1181,  1362, 
2424,  3591,  3592,  3605. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  senatorial  dis- 
tricts, 3587,  3866. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  >Tm  of  office  of 
Senators,  956,  3587,  3588. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  eligibilitj  to 
office  of  members  of  I^egislature,  3607. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  escheat,  3603. 

Of  Instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  guaging  and 
inspecting  merchandise,  'etc.,  3601. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  inspectors 
of  elections,  3602. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in,  reference  to  lotteries, 
3601. 


Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  passage  of 
general  laws,  3605. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  private 
claims,  3606. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  .of 
Legislature  in  reference  to  street  rail- 
roads, 3602,  3603,  3604,  3605,  3606, 
3608,  3677. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  alienism  affecting 
title  to  real  estate,  3555. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  compensation  for 
land  overflowed  for  manufacturing  pur- 
poses, 3549; 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  criminal  proseca- 
tions,  3541. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  detention  of  wit- 
nesses, 3539. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  divorces,  3550, 
3602,  3909. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  divorces  and  lot- 
teries, 3556. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  drains,  3545. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  elective  franchise, 
3567. 

or  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  last  appeal  to 
Jury,  3542. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  private  proper^ 
taken  for  public  use^  3547,  3549. 


or  inBtructiiin  to  comnlttee  on  reTision  to 
preuable  and  bill  of 
to  pr<T*te  rtwdf,  3  SIS. 


m  l«W^  3548. 

raviBioQ  to 

•mend  m  aod  bill  ol 

rights,  in  refereoM  to  Siftl«  aovereigntT, 


Of  iotUiiction  to  committM  on  nvUlon  to 

■mend  article  on  praanible  and  bill  or 

righi^  in  nferenco  to  taxation,  3066, 

35BT. 

Of  iostractloQ  to  committee  on  revision  to 

■mead  article  on  presmble  aod  bill  of 

rights,  in  refereDce  to  tenant  of  estate 

3SS0. 

committee  on  revision  to 

Of  inetruclioa  to  iK  to 

amend  article  of  State, 

Comptroller,  etc.,  in  rersrence  to  aastat- 

ftnt   superlnteDdent    of   publio  works, 

3638. 

Of  fuBtruetlon  to  committee  on  revision  to 

on  S«ct«tai7  of  Siatr, 

in  reference  to  Canal 

3eB2. 

31!  committee  on  revlaion  to 

on   Secretary  of  State, 

Complro'iler,  etc.,  in  reference  to  canal 

tolls,  3693. 

Of  inetruclion  to  committee  on  reviiion  to 

amend  article   on   Secretary  of  Stale, 

Comptroller,  etc.,   la  reference  to  con- 

struation   of   canal  bridges    bj   Slate, 

3639,  3610,  3613. 

Of  inatruction  to  committee  on  reviaion  to 

amend   article  on  Secretary  of  State, 

Comptroller,  etc..  In  reforence  to 

tracts,  36S1. 

Of  iDStruction  to  committee  on  revision  to 

on   dacretsrj  of  State, 

in  reference  to  court 

36«,  36*B. 

!X  committee  on  revlBion  to 

■mend  vticle  on  Secretary  of  Stale, 


Comptroller,  etc..  in  reference  to  election 
of   Secretary  of   Slate  and  Atloraey- 


revislou  to 
Secretary  of  Stat«, 


committee  on  reviaion  to 

on  Secretary  of  Stale, 

In  reference  to  statute 

3639,  3641,  3612,  3613, 

^^  I  3618. 

committee  on  reviuon  to 
on  Secretary  of  Stats, 
ComptroUer,  etc,  in  reference  to  super- 
intendent of  publio  worka,  S633,  3634, 
363S,  3631,  3611,  36S1. 

or  committee  on  revision  to 

on  Secretary  of  State, 

Comptroller,  etc,  in  reference  to  term 

of  office  of  Judges  of  court  of  claims, 

36S2. 

Of  instruction  to  oomnittee  on  revision  to 

on  Secretary  of  State, 

Comptroller,  etc.,  in  reference  to  term 

of  olSce  of   Buperintendaot  of  public 

works,  3GB3. 

Of  inatruction  to  committee  on  reviaion  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc,  in  rsfereuoe  lo  Treas- 
urer, 3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Stal«  prisons  in  refer- 
once  to  superintendent  of  State  priaons, 
3817. 

Of  instruction  to  committee  on  revision  to 
on  suffraiie.  In  reference 


^^  reviaion  lo 
amend  article  on  sulTrage,  in  reference 
to  education  qualiacation,  3960,  3663. 

WMi  on  sufffsgi-,  in  reftrenee 


•mead  article  on  auffrage,  in  reference 
(0  tbmsle  suffrage^  3fi61. 
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BooLimoK^  Qmtinued. 

Of  iDstniction  to  committee  on  reTision  to 
sroeod  article  on  suflTrage,  in  reference 
to  gain  or  loss  of  reeidenoe  in  time  of 
war,  622. 

Of  inatruotioD  to  committee  on  reyiaion  to 
amend  article  on  auffrsg^,  in  reference 
to  penalty  for  omission  to  vote,  3585. 

Of  lost  ruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  rbferenoe 
to  proof  of  right  to  TOte,  1911. 

Of  instruction  to  committee  on  reyision  to 
amend  artide  on  suffrage,  in  reference 
to  rsfriatry  hw,  623,  641,  644,  3570, 
3571,  3577,  3580,  3581,  3582. 

Of  instruction  to  oommiitee  on  reyiaion  to 
amend  article  on  auffrage  in  reference 
to  right  of  Btudenta  ta  vote,  2815,  3570. 

Of  inairuetion  to  committee  on  reviaion  to 
amend  article  on  suffrage  in  reference 
to  righta  of  voters,  2205. 

Of  inat  ruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  uoiformity  of  registrj  laws,  3574. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  iu  reference  to  appointment  of 
officers,  36C2. 

Of  instruction  to  committee  on  reviaion  to 
amend  article  on  town  and  county 
offioera  in  reference  to  bonding  of 
towna,  3676. 

Of  iustruetion  to  committee  on  reviaion  to 
amend  article  on  town  and  county 
officers  in  reference  to  city  officers,  3663 

Of  instruction  to  committee  on  revision  to 
amend  article  on  to«*n  and  count} 
officers  in  reference  io  membera  of  com- 
mon councils,  3663. 

Of  instruction  to  oommittee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  registers  of 
deeds,  1181. 

Of  inetruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  registers  of 
wills,  3653. 

Of  instruction  to  committee  on  revision  to 
amend  artide  on  town  and  county 
officers  m  reference  to  sheriffs,  3652. 

Of  iD<>truciion  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  supervisors, 
8654,  3655,  3658,  3669,  3660,  3661. 


Of  iostmctton  to  oommittee  on  remioD  to 

amend    article   on    town   and   county 

officers  in  reference  to  town,  county  mod 

village  aid  to  corporationa,  3663,  3076. 
Of  thabka  to  mayor  and  common  cooncil 

of  Albany.  3874,  3913. 
Of  thanks  to  President,  3863. 
Of  thsnks  to  Seventh  regiment  for  offer 

of  armory  for  uae  of  Convention,  l^f^t. 
Of  thanka  to  stenographer,  3912. 
On  manner  of  making  motiona  to  reooB- 

mit  articles  with  instructions,  3537. 
Providing  stationery  for  reporter^   126^ 

252,  642.  ' 
Etltfasiog  publishers  of  Albany  Jonmal 

and  Argus  from  publication  of  verbatim 

reports  of  proceodings,  1977. 
Requcsiing  absentees  to  resign  their  aeati^ 

2815. 
Requesting  Auditor  of  canal  department 

to  furnish  copi*'S  of  contracts,  252. 
Requesting  Auditor  of  canal  departm«nt 

to  furnish  copies  of  contracta  for  im- 
provement   of   Cbamplain    canal,   216^ 

234. 
Requesting  board  of  commissioners   of 

metropolitan  police  to  furntah  copiea  of 

annual  report,  124. 
Requesting  canal  investigating  committeo 

to  furnish  information,  217,  234. 
Requesting  committee  on  rules  to  oonatder 

rules,  and  report  amendments  thereto^ 

1970.  * 
Requeating  committee  to  report   as   to 

manner  of  revision  of  Constitution,  32. 
Requesting  Comptroller  to  furnish    dift- 

grama,  641. 
Requeating  information  from  ComptroQer 

in  reference  to    compensation  of   ab- 
sentees, 2357. 
Requesting  infonnation  of  the  dark  of 

court  of  appeals,  37,  137. 
Requesting  Legislature  to  amend  act  call- 

iug  Convention,  2736. 
Request'og  opinion  of  Attorney- General 

in  reference  to  compensation  of  dele- 
gates, 1977. 
Requesting  opinion  of  Attomey-Oeocal 

in  reference  to  legality  of  Convention, 

2058. 
Requesting  Secretary  of  State  to  attend 

Cjnvention  at  signing  of  Constitutioni 

3929. 
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Bequesting  SecroUiy  of  State  to  furDlsh 
delegates  with  copies  of  law  under 
which  they  were  elected,  30. 

Ecquestiog  Secretary  to  confHr  with  clergy 
in  reference  to  opening  sessions  with 
prayer,  20. 

Requesting  Secretary  to  notify  absentees 
to  attend,  3416,  3416. 

Requesting  Senate  committee  to  furnish 
evidence,  etc.,  935,  1011. 

Requesting  State  Engineer  and  Surveyor 
to  make  estimate  of  cost  of  enlarging 
locks  on  Chemung  canal  and  feeder,  30. 

Requiring  two-thirds  vote  to  call  previous 
question  on  reports  of  committee  on  re- 
viition,  3624. 

Supplemental,  instructing  Attorney-Gen- 
eral to  commence  proceedings  to  vacate 
fraudulent  contracts,  1680. 

Tendering  thanks  of  Convention  to  mayor 
and  authorities  of  Albany,  2660. 

To  adopt  temporarily  rules  of  Assembly,  20. 

To  amend  article  on  education,  3797,  3799, 
3803,  3809,  3812,  3813,  3814,  3815. 

To  amend  article  on  finance,  3700,  3703, 
3741,  3743,  3753,  3754,  3755,  3756, 
3757,  3760,  3763,  3764,  3765,  3766, 
3768,    3769,    3843. 

To  amend  article  on  future  amendments 
to  Constilutiou,  3825,  3826,  3827. 

To  amend  article  on  Governor,  Lieut- 
Governor,  etc.,  H612,  3613,  3614,  3615, 
3617,  3618,  3619,  3621,  8622. 

To  amend  article  on  Judiciary,  3706,  3707, 
3708,  3709,  3710,  3711,  3712,  3713, 
3714,  3716,  3717,  3720,  3721,  3722, 
3723,  3724,  3726,  3727,  3728,  3730, 
3732,    3733,   3734,    3736,    3737,    3738. 

To  amend  article  on  judiciary,  in  reference 
to  judg-ts  of  court  of  appeals  and  su- 
preme court,  192. 

To  amend  article  on  militia  of  State,  3678, 
3686,  3688,  3692,  3693. 

To  amend  article  on  organization  of  Leg- 
islature, etc.,  3587,  3588,  3589,  3591, 
3592,  35!I4,  3601,  3G02,  3603,  3604, 
3G05,    3606,    3607,    3608,    3682,    3866. 

To  amend  article  on  preamble  and  bill  of 
rights,  3066,  3539,  3541,  3542,  3545, 
3547,  3548,  3549,  3550,  3554,  3555, 
3556. 

To  amend  article  on  salt  springs  of  State, 
3770. 


To  amend  articlu  on  Secretary  of  State, 
Comptroller,  etc.,  3631.  3632,  3633, 
3634,  3635,  3636,  3637,  3638,  3639, 
3640,  3641,  3642,  3643,  3644,  3645, 
3616,    3647,    3648,    3649,    3651,    3652. 

To  amend  article  on  State  prisons,  3817, 
3819,  3820,  3822,  3824. 

To  amend  article  on  suffrage,  3560,  3562, 
3563,  3565,  3570,  3571,  3574,  3577, 
3580,    3581,    3582,   3583,    3585. 

To  amend  article  on  town  and  county 
oflBcers,  3653,  3654,  3655,  3658,  3659, 
3660,  3661,  3662,  3G63,  3676,  3677. 

To  amend  Constitution  in  reference  to 
capital  punishment,  etc.,  126. 

To  amend  Constitution  in  reference  to  im- 
position of  taxes,  126. 

To  amend  Constitution  in  reference  to 
Juries,  127. 

To  amend  Constitution  in  reference  to 
organization  6f  Legislature,  101. 

To  amend  Constitution  in  reference  to 
right  of  suffrage,  138. 

To  amend  Constitution  in  reference  to 
testimony  of  accused  persons,  140. 

To  amend  preamble  of  Constitution,  41. 

To  amend  report  of  committee  on  amend- 
ments to  and  submission  of  Constitution, 
3876. 

To  amend  section  of  srtide  on  orgsnization 
of  Legislature,  etc.,  935,  1013. 

To  amend  twenty-second  rule,  1977. 

To  apply  to  State  Librarian  of  Ifassa- 
chusetts  for  copies  of  debates  on  license 
snd  prohibition,  175,  217. 

To  sppoint  committee  in  reference  to  ad- 
journing Convention  to  Saratoga,  25, 
161,  358. 

To  sppoint  committee  in  reference  to 
official  corruption,  139,  158. 

To  appoint  committee  in  reference  u>  re- 
porting debates,  25. 

To  appoint  committee  on  charities,  38. 

To  appoint  committee  on. claims  against 
State,  38. 

To  sppoint  committee  on  educational 
interests,  37. 

To  sppoint  committee  on  female  suffirsge, 
38,  126. 

To  appoint  committee  on  Indisn  tribes,  38. 

To  appoint  committee  on  industrial  inter- 
ests, 36. 

To  appoint  committee  on  submission  of 
Constitution.  2814. 
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Besolution — Continued. 

To  appoiDt  committee  to  .ascertain  what 
suitable  public  halls  can  be  obtained  in 
New  York  for  use  of  Convention,  2216, 
244C.,  2494,  2527. 

To  appoint  committee  to  ascertain  whether 
the  work  of  the  Convontion  can  be 
completed  before  the  fall  election,  1864. 

To  appoint  committee  to  audit  unsettled 
Conyention  accounts,  3110,  3371. 

To  appoint  committee  to  confer  with  com- 
mon council  of  Albany  in  reference  to 
hall  for  Convention,  2424,  2443,  2479. 

To  appoint  committee  to  inquire  as  to 
power  of  Convention  to  impose  penal- 
ties, 833. 

To  appoint  committee  to  prepare  address 
showing  changes  in  Constitution,  3777, 
3865. 

To  appoint  committee  to  print  State  Con- 
Btitution  with  comparative  notes  and 
references,  23.   ' 

To  appoint  committee  to  report  code  of 
rules,  20. 

To  appomt  committee  to  report  in  refer- 
ence to  prohibition  of  sale  of  intoxi- 
cating liquors,  93,  94,  127,  141. 

To  appoint  committee  to  report  mode  of 
submission  of  amendments  to  Constitu- 
tion, 363,  392. 

To  appoint  committee  to  report  what 
offices  may  be  abolisbod,  37,  102. 

To  appoint  committee  to  report  whether 
Convention  is  constitutionally  called,  30. 

To  appoint  Frank  M.  Jones  assistant  ser- 
geant-at-arms,  2693,  2736. 

To  appoint  Hiram  T.  French  assistant  ser- 
geant-at-arms,  2803. 

To  appoint  J.  H.  Kemper  assistant  ser- 
geant-at-arms,  20. 

To  appoint  P.  J.  Hotailing  postmaster,  21. 

To  appoint' President  pra  (em.,  689. 

To  appoint  sel^t  committee  to  prepare 
document  showing  changes  in  Constitu- 
tion, 3283,  3412. 

To  appoint  select  committee  to  report  best 
mode  of  proceeding  to  revise  Constitu- 
tion, 20. 

To  authorize  committee  to  sit  during 
recess,  1970. 

To  close  debate  on  report  of  committee  on 
suffrage,  321,  322,  331,  355. 

To  close  street  between  capitol  and  Con- 
gress hall,  758,  850. 


To  consider  report  of  oommittee  on  right 
of  sufTrago,  199. 

To  continue  rule  in  reference  to  debatei^ 
640. 

To  create  bureau  of  corporations,  322. 

To  deposit  documents  in  State  library,  640. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  oo 
Governor,  Lieut.-Govemor,  etc.,  896. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee oa 
organization  of  Legislature,  eta,  640. 

To  discharge  oommittee  of  the  whole  from 
consideration  of  report  of  committee  oo 
organization  of  Legislature,  etc^  with 
instructions,  675. 

To  discharge  committee  on  contingent 
expenses  from  cousideratioo  of  resolu- 
tion to  bind  Constitution,  etc.,  851. 

To  divide  the  State  into  districts,  1234. 

To  expunge  proceedings  declaring  certain 
members  of  Convention  in  contempt,  758. 

Called  up  by  Mr.  Archer,  850. 

To  extend  privileges  of  Convention  to 
judges  of  court  of  appeals,  30. 

To  extend  privileges  of  floor  to  Chief  Jus- 
tice Chase,  251. 

To  extend  privileges  of  floor  to  Hon.  John 
T.  Hoffman,  mayor  of  city  of  New  York, 
251. 

To  extend  privileges  of  floor  to  mayor  of 
city  of  Albany,  93. 

To  furnish  board  of  regents  and  Slate 
Library  with  debates  and  manual  of 
Convention,  3927. 

To  flirnish  copy  of  debates  to  ofBcers  and 
members  of  Legislature,  3926. 

To  grant  use  of  chamber  to  L.  Sherwood, 
Esq.,  1680. 

To  grant  use  of  hall  to  equal  rights  asso- 
ciation, 199. 

To  have  copies  of  reports  of  debates 
placed  on  file  of  Convention,  41. 

To  have  street  adjoining  Capitol  strewn 
with  bark,  37. 

To  instruct  assistant  sergeant-atarms  to 
act  as  postmaster,  21. 

To  instruct  committee  on  revision  to  amend 
article  on  canal  management,  3064. 

To  instruct  committee  on  revision  to  amend 
article  on  corporations,  3020,  3065. 

To  instruct  committee  on  revision  to  amend 
article  on  education,  etc.,  3004,  3005, 
3020,  3005. 
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To  iDRtruct  committee  od  revision  to  amend 

article  od  future  amendmentB,  etc,  of 

ConstitutiOD,  2971,  3018. 
To  iustruct  committee  ou  revision  to  amend 

article  on    Governor,   Lieut-Governor, 

etc.,  as  adopted,  1109. 
To  instruct  committee  on  revision  to  amend 

article  od  judiciarj,  2971,  3004,  3065. 
To  instruct  committee  on  revision  to  amend 

article  on  right  of  suffrage,  in  reference 

to  registry,  623,  641,  644. 
To  limit  debate  in  committee  of  the  whole 

on  report  of  committee  on  judiciarj, 

2527. 

To  limit  debate  in  Convention  upon  article 

relating  to  cities,  3109. 
To  limit  debate  on  report  of  committee  on 

finances  and  canals,  1629. 
To  limit  debate  on  reports  of  committees, 

1830. 

To  pay  expenses  of  committee  appointed 
in  reference  to  Conveution  meeting  in  any 
other  city  than  Albany,  3866. 

To  pay  janitors  of  City  Hall  for  services 
rendered  Convention,  3863. 

To  perfect  article  on  judiciary,  2494,  2529. 

To  postpone  action  in  Convention  on  article 
on  Slate  finances,  1948. 

To  postpone  proposition  for  separate  sub- 
mission to  the  people,  279,  283,  392. 

To  priut  articles  referred  to  committee  on 
revision,  978,  2660. 

To  print  Constitution  for  use  of  members, 
3867. 

To  print  extra  copies  of  report  of  com- 
mittee on  bribery  and  corruption,  2567. 

To  print  report  of  Auditor  of  cacal  de- 
partment, 307. 

To  print  rules  reported  by  committee  on 
rules,  42. 

To  proceed  with  final  reading  of  Consti- 
tution, 3928. 

To  procure  diagrams  of  chamber,  37. 

To  prohibit  further  appropriations  for 
building  new  State  capitol,  416. 

To  recommit  article  on  finance  to  commit- 
tee on  revision  for  final  engrossment, 
3769. 

To  reconsider  motion  reconsidering  voto 
rejecting  report  on  adulterated  liquors, 
3624. 

To  reconsider  resolution  to  accept  proposi- 
tion of  Commercial  National  Bank  of 
20 


Albany,  in  reference  to  compensation 

of  delegates,  etc.,  2170. 
To  refer  propositions  for  alterations  of 

rules,  eta,  to  committee  on  rules,  883. 
To  refer  report  of  prison  association  to 

committee  on  State  prisons,  156. 
To  refer  resolution  in  reference  to  call  of 

Convention  to  committee,  737. 
To  refer  resolution  in  reference  to  taxation 

to  coD»mittee  on  revision,  2625. 
To  refer  to  select  committee,  subject  to 

revision  of  Constitution,  30. 
To  remove  limitation  of  compensation  for 

publication  of  debates,  3575. 
To  remove  partitions  in  chamber,  25. 
To  reprint  document  No.  30,  487. 
To  restore  partition  in  chamber,  1704. 
To  restrict  debate  on  report  of  committee 

on  right  of  suffrage,  364. 
To  return  communication  of  commissioners 

of  canal  fund,  166. 
To  send  copy  of  debates  to  Convention  of 

North  Carolina,  3771. 
To  submit  Constitution  at  general  election 

in  1868,  3575. 
To  submit  property  qualification  at  gen- 
eral election  in  1869,  3575. 
To  tftke  votes  on  reconsideration  without 

debate,  3110. 
To  transmit  copy  of  resolution  in  relation 

to  submission  of  Constitution,  to  Legis- 
lature, 3949. 

Restrictions  upok  agreed  peice  of  propbbtt 

prohibited, 

Remarks  of  Mr.  S.  Towndend  on,  3264. 

Restriotions  upon  cities. 

Remarks  of  Mr.  Alvord  on,  3166. 

W.  C.  Brown  on,  3167. 
Daly  on,  3167. 
Francis  on,  3165. 
Murphy  on,  3165. 
Opdjke  on,  3166. 
Poud  on,  3167. 

Revenues  and  expenses  ov  the  citt  of  New 

York, 
Resolution  of  inquiry  to  comptroller  of 
New  York  city  in  reference  to,  288, 307, 
626. 

Review AL  of  decisions, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3713,  3714,  3716,  3717. 
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BlYIBWAL  BT  JUDGES  OF  TBSIB  OWV  DBCIBI0N8| 

Amend meot  of  l£r.  Andrews  in  reference 

to,  3713. 
Amendment  of  Mr.  Barker  in  reference  to, 

2434. 
Amendment  of  l£r.  Cometock  in  reference 

to,  2436, 
Amendment  of  Mr.  Famom  in  reference 

to,  3716. 
Amendment  of  Mr.  Harris  in  reference  to, 

3713. 
Amendment  of  Mr.  S>am  in  reference  to, 

2436. 
Amendment  of  Mr.  Lapham  in  reference 

to,  3714. 
Amendment  of  Mr.  More  in  reference  to, 

3717. 
Amendment  of  Mr.  Bamsey  in  reference 

to»2434. 
Amendment  of  Mr.  Stratton  in  reference 

to^  2709. 

Rcnsioir, 

Debate  on  report  of  committee  on,  on 
article  on  banking  and  corporations, 
3814. 

Debate  on  report  of  committee  on,  on  ar- 
ticle on  education,  3795  to  3817. 

Debate  on  report  of  committee  on.  on 
article  on  finance,  3698  to  3706,  3741  to 
3769. 

Debate  on  report  of  committee  on,  on 
article  on  future  amendments  of  Consti- 
tution, 3825  to  3828. 

Debate  on  report  of  committee  on,  on 
article  on  Governor  and  Lieutenant- 
Governor,  3610. 

Debate  on  report  of  committee  on,  on 
article  on  judiciary,  3705  to  3739. 

Debate  on  report  of  committee  on,  on 
article  on  Legislature,  its  organization, 
3678. 

Debate  on  report  of  committee  on,  on 
article  on  militia  of  State,  3686  to  3690, 
3691  to  3698. 

Debate  on  report  of  committee  on,  on 
artide  on  official  corruption,  3820. 

Debate  on  report  of  committee  on,  on 
article  on  preamble  and  bill  of  rights, 
3529  to  3560. 

Debate  on  report  of  committee  on,  on 
article  on  salt  springs  of  State,  3777  to 
3788. 


Debate  on  report  of  committee  on,   on 

article  on  Secretary  of  Sute,  Coaaptnil- 

ler,  etc,  3631  to  3653. 
Debate  on  report  of  committee  on,    oa 

article  on  Stute  prisoos,  3817  to  3825. 
Debate  on  report  of  committee  on,    en 

article  on  suffrage,  3560  to  3586. 
Debate  on  report  of  committee  on,   on 

article  on  town   and   county  offioers^ 

3653. 
Final  report  of  committee  on,  on  artide 

on  education,  3843. 
Final  report  of  committee  on,  on  artide 

on  finance,  3771. 
Final  report  of  committee  on.  on   artide 

on  future  amendments  of  Constitatioo, 

3843. 
Final  report  of  committee  on,  on  artide 

on  Governor,  Lieut-Governor,  et&,  3628. 
Final  report  of  committee  on,  on  artide 

on  judiciary,  3773. 
Final  report  of  committee  on,  on  artide 

on  militia  of  State,  3705. 
Final  report  of  committee  on,  on  article 

on    organisation   of    Legislature^  etc, 

3624. 
Final  report  of  committee  on,  on  artide 

on  Secretary  of  State,  OomptroUer,  etc, 

3672. 
Final  report  of  committee  on,  on  artide 

on  State  prisons,  3845. 
Final  report  of  committee  on,  on  artide 

on  town  and  county  cffioers,  3690. 
Bemarks  on  resolution  instructing  com- 
mittee on,  to  strike  out  first  section  of 

article  reported  by  committee  on  conn* 

ties,  towns,  etc,  1723. 
Beport  of  committee  on,  on  artide  on  cor- 
porations, etc,  3844. 
Beport  of  committee  on,  on  artide  on 

mUitia  of  State,  3677. 
Beport  of  committee  on,  on  artk^  on 

official  corruption,  3845. 
Beport  of  committee  on,  on  artide  on  salt 

springs  of  tbe  Stato,  3769. 
Beport  of  committee  on,  on  artide  on 

Secretary  of  State,    Comptroller,  etc, 

3622. 
Beport  of  committee  on,  on  artide  on 

town  and  county  officers,  debate  on, 

3653  to  3665,  3674  to  3677. 
Besolution  suthorizing  committee  oa  to 

meet  during  adjournment  of  Conven- 
tion, 2661. 
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Besolation  in  reference  to  article  on  mil- 
itia of  State,  reported  bj  committee  od, 
3696. 

Resolution  in  reference  to  articles  printed 
as  prepared  by  committee  on,  978. 

Resolution  in  reference  to  consideration 
of  report  of  committee  on,  3527. 

Resolution  in  reference  to  final  report  of 
committee  on,  3283,  3327. 

Resolution  in  reference  to  pay  of  members 
of  committee  on,  during  recess,  3866, 
8926. 

Resolution  in  reference  to  printing  articles 
referred  to  committee  on,  1179. 

Resolution  in  reference  to  printing  revised 
work  of  committee  on,  2624. 

Resolution  in  reference  to  referring  oom- 
mitteooD,  1L79. 

Resolution  instructing  committee  on,  in 
reference  to  article  on  rif^ht  of  suffrage, 
622. 

Resolution  instructing  committee  on,  to 
add  section  to  article  on  right  of  suflf- 
rage,  2205. 

Resolution  instructing  committee  on,  to 
add  to  article  on  judiciary,  2689. 

Resolution  instructiug  committee  on,  to 
amend  article  in  reference  to  powers 
and  duties  of  Governor,  1194. 

Resolution  instructing  committee  on,  to 
amend  article  on  corporations  other  than 
municipal,  2660. 

Resolution  instructing  committee  on,  to 
amend  article  on  counties,  towns,  eta, 
1179,  1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  Governor  and  Lieut- 
Governor  as  adopted,  1 109. 

Resolution  instructing  committee  on,  to 
amend  article  on  militia  and  military 
officers,  1234,  1864,  1911. 

Resolution  ioBtructing  committee  on,  to 
amend  article  on  organization  of  Legis- 
lature, 936,  1180,  1181. 

Resolution  instructing  committee  on,  to 
amend  article  on  right  of  suffrage, 
1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  town  and  county  offi- 
cers, 1134,  1180. 

Resolution  instructing  committee  on,  to 
amend  section  one  of  article  on  coun- 
ties, towns,  etc.,  1180,  1181. 


Resolution  instructing  committee  on,  to 
amend  section  five  of  article.on  organi- 
zation of  Legislature,  1134. 

Resolution  instructing  committee  on,  to 
amend  section  of  rrport  on  town  and 
county  officers,  1181. 

Resolution  instructing  committee  on,  to 
strike  out  first  section  of  article  reported 
by  committee  on  counties,  towns,  etc. 
1179. 

Resolution  to  print  articles  referred  to 
committee  on,  2660. 

Resolution  to  refer  resolution  in  refersQce 
to  taxation  to  committee  on,  2625. 

Retisioit  op  CoxsTrrunoK, 

Report  of  committee  on  mode  of  proceed- 
ing with  reference  to,  36. 

Resolutions  in  reference  to  manner  of,  30. 

Resolution  requesting  committee  to  report 
as  to  manner  of,  32. 

Resolution  to  refer  subject  of,  to  select 
committee,  30. 

Reynolds,  Wiluah  A., 

A  delegate  from  the  twenty-eighth  sena- 
torial district,  289,  1893. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  future 
amendments  to  Constitution,  to  fill  va- 
cancy, 1291. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531. 

Ck)mmunicaiion  in  reference  to  minority 
representation,  presented  by,  1G24. 

CJommunication  in  reference  to  sending 
copy  of  debates  to  Ottawa,  Canada, 
presented  by,  2136. 

Odih  of  office  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  628. 

Remarlcs  of,  on  report  of  committee  on 
town  and  county  officers,  etc,  902,  951. 

Remarks  o^,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  on 
town  and  county  officers,  1180. 

Resolution  in  reference  to  prohibiting  the 
bonding  of  towns,  137. 

Resolution  iustructing  committee  on  re- 
vision to  amend  article  on  town  and 
county  officers,  1134^  1180. 
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BXGnABDSOK,  WlLUAlC, 

Appointad  me8aeDgor,.29. 

BlQBT  OF  8TUDXKT8  TO  TOTS, 

BesoluUoo  of  iDStrucUon  to  oommittee  on 
revision  to  aneDd  article  on  suffirago  in 
rererence  to^  2815,  3570. 

BlOST  or  SUFFRAGE, 

Resolation  instrncting  commitlee  on  re- 
Tisioo  to  amend  article  on,  1911. 

BlOHT  TO  TOTE, 

Becolatiott  of  ioBtniction  to  committee  on 
reyision  to  amend  article  on  suHHige  in 
reference  to  proof  of,  1911. 

BUHTB  AXD  FBAXCHXSE8  OF  CTTT  OF  NeW  TORK, 

Remarks  on  resolation  of  inqnirj  to  derk 
of  coomion  council  of  New  York  in  ref- 
erence to,  671,  672. 

Resolution  of  inquiry  in  reference  to,  646, 
671. 

RlQBT  OF  T0TKB8, 

Resolution  of  inatruotion  to  oommitlee  on 
revision  to  amend  article  on  suffrage  in 
reference  to^  2205. 
RoBsarsoN,  Axthont  L., 

A  delegate  from  the  seventh  senatorial 
district,  32,  137.  1271.  1295,  1317,  2551, 
2634,  2790,  2303,  3523,  3568,  3579, 
3713. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96w 

Appointed  member  of  committee  on  powers 
and  duties  of  Legislature,  etc,  95. 

Appointed  member  of  oommittee  to  pre- 
pare address  showing  changes  in  Con- 
stitution. 3876. 

Minontj  report  from  committee  on  powers 
and  duties  of  Legislature,  submitted  bj, 
1229. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  -amending 
journal,  2491. 

Remarks  of,  on  amendments  to  report  of 
oommittee  on  suffrage,  490. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  ete.,  knd  corpora- 
tions other  than  municipal,  1069. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature^  1271,  1272, 
1289. 

Remarks  of,  on  report  of  committee  on 
cities,  3152. 


Remarks  of,  on  report  of  committees  €b 

finances  and  canals,  1890, 3515. 
Remarks  of,  on  report  of  oommittee   en 

OoTemor,  Lieut-GoTemor,  etc,  8SNL 
Remarka  of,  on  report  of  oommittee  oe 

judiciary,  2548,  2549. 
Remarka  of.  on  report  of  oomouttee  oo 

militia  and  military  ofioers,  1218,  1228. 
Remarka  oC  on  report  of  commitlee  oa 

organisation  of  Legislaton*,  elcu.  dGO. 
Remarks  of,  on  report  of  oommittee  on 

powers  and  duties  of  LegialatoreL  131 1, 

2765,  2766.  2770,  2784^  2802. 
Remarks  of,  on  report  of  committee  oe 

suffrage^  541,  659,  588,  593. 
Remarks  oC  on  resolution  to  appoint  oon- 

mittee  to  report  mode  of  submiasion  of 

amendments  to  Constitution,  405. 
Remarks  o/;  on  taiation,  3499. 
Resolution  in  refeierenos  to  daiina  •g*****^ 

8Uto,  173. 
Resolution  in  reference  to  ertenmon  of 

right  of  suffrage^  102. 
Resolution  in  ref«rence  to  funded  indeM- 

edneas  of  cities,  etc,  487. 
Resolution  in  reference  to  tiwtimony  of 

accused  persons,  135. 

RoOEBS,  Hekbt, 

A  delegate  fbrm  the  flfUh  senatorial  die- 
trict 

Appointed  member  of  oommittee  on  con- 
tingent expenses,  96. 

Oath  of  office  taken  by,  18. 

RoLF^  John  P., 

A  delegate  from  the  eeoOnd  senatorial  dis- 
trict 

Appointed  nember  of  oommittee  on  salt 
epriog9,  96. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc,  95. 

Oath  of  office  token  by,  18. 

Roll  call  of  Cokfentioit, 

18,  321,  380,  412,  413,  444,  574,  716,  724, 
1057,  1194,  1348,  1375,  1563,  1606, 
1607,  1778,  1814,  1950,  1951,  1954, 
2079,  2568,  2591,  2735,  3527,  3565, 
3599,    3867,    3896,    3908. 

Resolution  in  reference  to^  758,  851,  883, 
2205,  2281,  2367.' 

Root  Ellis, 

A  delegate  from  the  twenty-first  senatorial 
district 
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Appointed  member  of  committee  on  canals, 

95. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  office  of 

regents  of  university,  presented  by,  1376. 
Resolution    authorizing    committee     on 

canals  to  take  testimony,  144. 

BOT,  Jahks, 

A  delegate  from  the  thirteenth  senatorial 

district. 
Appointed  member  of  committee  on  town 

and  county  officers,  etc.,  95. 
Oath  of  office  taken  by,  18. 
Beport  from  committee  on  adulteration 

and  sale  of  liquors,  presented  by,  2274. 

BXTLE, 

Additional,  offered,  2074. 

In  reference  to  debates,  resolution  to  con- 
tinue, 640. 

Motion  to  amend,  in  reference  to  order  of 
business  of  Convention,  849. 

Remarks  on  motion  to  amend,  in  reference 
to  order  of  business  of  Convention,  849. 

Rule  twenty-secoxd, 

Resolution  to  amend,  1977. 

Bulbs, 

Committee  on,  authorized  to  print  their 
report,  30. 

Committee  on,  consideration  of  report  of, 
42. 

Mr.  Ballard  appointed  member  of  com- 
mittee on,  33. 

Mr.  H.  I.  Townsend  excused  from  serving 
on  committee  on,  31. 

Report  froiii  committee  on,  33. 

Report  of  committee  on,  2058,  2080. 

Resolution  for,  in  reference  to  business  of 
Convention,  156. 

Resolution  instructing  committee  on,  to 
consider  rules  and  report  amendments 
thereto,  1970. 

Resolution  to  appoint  committee  to  report 
code  of,  20. 

Resolution  to  refer  propositions  for  altera- 
tions of  rules  to  committee  on,  863. 

Supplementary  report  from  committee  on, 
3538. 

Rules  of  Assehblt, 

Adopted  temponrily,  20. 

RuLESON,  Herman, 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  83. 


RuifSET,  David, 

A  delegate  from  the  twenty-seventh  sena- 
torial district,  531,  937,  983,  1168.  1217, 
1288.  1314,  1320, 1321, 1364,  1378, 1387, 
1768,  1799,  2100,  2435,  2U50,  2756, 
2761,  2772,  2774,  2902,  2917,  3169, 
3171,  3178,  3179,  3224,  3240,  3497, 
3570,    3604,    3627,    3661,    3666,    3674. 

Appointed  member  of  committee  on 
powers  and  duties  of  Legislature,  etc., 
96. 

Communication  from  Comptroller,  in  refer- 
ence to  charitable  institutions,  pre- 
sented by,  2258. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1460. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Remarks  of,  on  communication  from  Comp- 
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trolier  in  reference  to  charitable  institu- 
tions, 2258. 

Remarks  of,  on  joint  report  of  committee 
on  curreocy,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1022, 1023. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3322. 

Remarks  of,  on  postponement  of  consid- 
eration of  report  of  committee  on  powers 
and  duties  of  Legislature,  1291. 

Remarks  of,  on  report  of  committee  on 
Attomey-Oeueral,  etc.,  1285,  1287. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1137,  1168. 

Remarks  of,  on  report  of  committee  on 
education,  2916. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1797, 1877,  1878, 
1947,  3518. 

Remarks  of,  on  report  of  committee  on 
Governor  and  Lieutenant-Governor,  eta, 
1119,  1120. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2674. 

Remarks  of,  on  report  of  committee  on 
militia  aod  military  officers,  1217. 

Remarks  of,  qn  report  of  committee  on 
official  corruption,  3342. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  712, 
713,  864. 
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BuMSBT,  David— Cbn/iJiii«dL 

JEtemarks  of,  on  report  of  committee  oq 
powers  and  duiiea  of  Legielature,  1291, 
1293.    1295,    1304,    1319,    1321,    1332, 
1374,  1381,  2110.  2126.  2759,  2762. 
Bemarka  of,   on  report- of  commiitee  on 
preamble  and  bUl  of  rights,  3241,  3264, 
3255,  3256. 
Remarks  o^*,  on  report  of  committee  on 
revision  on  article  on    finance,    3751, 
3761. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc ,  3603. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  Sute, 
Comptroller,  etc.,  3635. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  town  and  county 
officers,  3664. 
Remarks  of,  on  report  of  committee  on 

Sute  prisons,  etc.  3221. 
Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  937,  976, 
9S4.  995. 
Remarks  of,   on  resolution  to  postpone 
action  in  Convention  on  anicle  on  State 
finances,  1949. 
Remarks  of,  oo  taxation,  3490. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  State  claims,  3743. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieuteoant-Goveroor,  etc.,  in  reference 
to  powers  and  duties  of  Governer,  3612, 
3617. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  moneys  paid  into  court, 
3728. 
Resolution  of  instruction  to  committee  oo 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
street  railroads,  3603. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  land 
taken  for  railroad  tracks,  3549. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  artide  on  Secretaiy 
of  Scste.  Comptroller,  etc.,  in  reference 
to  court  of  daims,  3648. 


Resolution  of  instruction  to  oommiite*  on 
revision  to  amend  ariide  on  Secretarj 
of  Slate,  Comptroller,  eto,  in  referenca 
to  statute  of  limitations,  3645. 

Resolution  of  instruction  to  committee  oa 
revision  to  amend  i^rttde  on  Secretary 
of  State,  Comptroller,  eta,  in  refereDOS 
to  superintendent  of  public  works,  3634. 
3635. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffiage,  in 
reference  to  gain  or  loss  of  residenoe  in 
time  of  wsr,  622. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  artide  on  town  and 
county  officers  in  reference  to  saper- 
visors,  3661. 

Russell,  Abraoam  D., 

A  delegate  from  the  sixth  senatorial  die- 
district. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Oath  of  office  taken  by,  25. 

Petition  in  favor  of  abolishinflr  office  of 
regents  of  university,  presented  by, 
1416. 

Resolution  in  reference  to  regulation  of 
sale  of  intoxicating  liquors,  306. 

RussELi^  Lesub  W., 

A  delegate  from  the  seventeenth  senatorial 
district. 

Appointed  member  of  committee  on  cor- 
porations, other  than  municipal,  etc, 
96. 

Appointed  member  of  committee  on  right 
of  sufTrsge,  etc.,  95. 

IClnority  report  from  Joint  committee  on 
corporations,  submitted  by,  670 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  nniverslty,  presented  oy, 
2392. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  preaonted 
by,  625,  666. 

Resolution  in  reference  to  organization  of 
the  Legislature,  173. 

Resolution  in  reference  to  prohibition  of 
extra  compensation,  99. 

Resolution  in  referanoe  to  town*meetingi^ 
143. 

Sabbath, 

Petition  in  reference  to  obnrranoe  d^  1S29L 
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Salaries  of  jttdoes, 

Kemarks  of  Mr.  AodrewB  on,  244*1, 

**  Comstock  00,  2438,  2440, 

2447. 
Bemarks  of  Mr.  Ferry  on  2440. 
*'  Folger  OD,  244G. 

"  Graves  oo,    2439,   2442, 

2449. 
Bemarks  of  Mr.  Hale  oo,  2441. 

•<  Hand  oo,  2440,  2441. 

"  A.  J.  Parker  on,  2448. 

*'  Spencer  on,  2449. 

"  M.  I.  Towosend  on,  2448. 

Besolution  of  inquiry  to  comptroller  of 
city  of  New  York,  in  reference  to,  198, 
218. 

Balariks  op  members  of  Leoislaturb, 
Besolulion  in  reference  to,  41 6. 

Salary  op  cOuxtit  judge, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3734,  3736. 

Salary  of  Governor, 

Besolution  of  instruction  to  committee  on 
revision  to  ameud  article  on  Governor, 
Lt.- Governor,  etc.,  in  reference  to,  3612. 

Salary  op  Lieut.-Goverxor, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lteut.-Governor,  etc.,  in  reference  to, 
3619. 

Salary  of  members  of  Legislature, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to,  1134, 
1181,  1362,  2424,  3501,  3502,  3605. 

Salary  of  surrogate, 

Besoluion  of  instruction  to  committee  on 
revision  to  amend  article  on  Judiciary, 
in  reference  to,  3734. 

Sale  and  adulteration  of  intoxicating  liquors, 
Amendment  of  Mr.  Alvord  in  reference 

to,  2150. 
Amendment  of  Mr.  Colahan  in  reference 

to.  3265. 
Amendment  of  Mr.  Duganne  in  reference 

to,  2129,3296. 
Ameudment  of  Mr.  £.  Brooks  in  reference 

to,  3292. 
Amendment  of  Mr.  Fowler  in  reference 

to,  3271. 


Amendment  of  Mr.  Hale  in  reference  to 

2792. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2795. 
Amendment  of  Mr.  Stratton  in  reference 

to,  3289,  3292. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  2129,  2791,  3602. 
Amendment  of  Mr.  Yerplanck  in  reference 

to  2161. 
Debate  on  report  of  committee  on,  3265 

to  3297. 

Sale  of  salt  springs  of  State, 

Amendment  of  Mr.  Alvord  in  reference 

to,  3377. 
Amendment  of  Mr.  E.  Brook<i  in  reference 

to,  3770. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3770. 
Amendment  of  Mr.  M.  L   Townsend  in 

reference  to,  3418. 
Amendment  of  Mr.  Young  iu  reference 

to,  3410. 

Sale  or  lease  of  salt  springs, 

Bemarks  of  Mr.  Alvord  on,  3380,  3381, 
3383,    3385,    3388,    3389,    3390,    3394, 
3769.  3779,  3782,  3786. 
Bemarks  of  Mr.  Andrews  on,  3418,  3420, 

3421,  3422,  3423,  3784. 
Bemarks  of  Mr.  Bell  on,  3371,3372,  3432, 

3434,  3769,  3780,  3782. 
Bemarks  of  Mr.  Bergen  on,  3784. 

E.  A.  Brown  on,  3785. 
Comstock  on.  3418,  3428, 
3429,  3430,  3780,  3783,  3787. 
Bemarks  of  Mr.  Conger  on,  3431,  3432. 
'"  McDonald  on.  3395,  3396, 

3398,  3399,  3400,  3770,  3777,  3784. 
Bemarks  of  Mr.  Merritt  on,  3434.    ' 

Opdyke  on,  3426.  3427. 
C.  E.  Parker,  3402,  3404. 
3406,  3407,  3408,  3409. 
Bemarks  of  Mr.  M.  L  Townsend  on,  3425, 

3426. 
Bemarks  of  Mr.  S.  Townsend,  3424,  3787. 

•*  Young  on,  3416. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to,  3770. 

Salt  reservations, 

Besolution  in  reference  to,  125, 144,  173. 
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Salt  springs  of  State, 

AmeDdment  of  Mr.  Oomstock  in  reference 
to  appropriation  of  money  for  develop- 
ment and  management  of,  3428. 

Amendment  of  Mr.  UcDooald  in  reference 
to,  3777. 

Amendment  of  Mr.  Opdyke  in  reference 
to  revision  of  laws  relating  to,  3426. 

Debate  on  report  of  committee  on,  3371  to 
3412,  3416  to  3435. 

Debate  on  report  of  committee  on  re- 
yision,  on  article  on,  3777  to  3788. 

Minority  report  flrom  committee  on,  2612. 

Beport  from  committee  on,  2560. 

Report  of  committee  on  revision,  on  arti- 
cle on,  3769. 

Resolution  authorizing  committee  on,  to 
hold  sitting  at  salt  reservation,  817. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  articlo  on,  in  refer- 
ence to  sale  of,  3770. 

Resolution  to  amend  article  on,  3770. 

Salt  springs,  salb  or  lease  of. 

Remarks  of  Mr.   Alvord  on,  3380,  3381, 
3383,    3385,    3388,   3389,    3390,    3394^ 
3769,  3779,  11782,  3786. 
Remarks  of  Mr.  Andrews  on,  3418,  3420, 

3421,  3422,  3423,  3784. 
Remarks  of  Mr.  Bell  on,  3371, 3372,  3432, 

3434,  3769,  3780,  3782.  3786. 
Remarks  of  Mr.  Bergen  on,  3784. 

"*  E.  A.  Browp  on,  3785. 

**  Gomstock  on,  3418,  3428, 

3429,  3430,  3780,  3783,  3787. 
Remarks  of  Mr.  Conger  on,  3431,  3432. 
"  McDonald  on,  3395,  3396, 

3398,  3399,  3400,  3770,  3777,  3784. 
Remarks  of  Mr.  Merritt  on,  3434. 

Opdyke  on,  3426,  3427. 
G.   E.  Parker  on,  3402, 
3404,  3406,  3407,  3408,  3409. 
Remarks  of  Mr.  M.  I.  Townsend  on,  3426, 

3426. 
Remarks  of  Mr.  S.  Townsend  on,  3424^ 

3787. 
Remarks  of  Mr.  Young  on,  3416. 

Sabatooa, 

Resolution  in  reference  to  adjourning  Con- 
vention to^  25,  161,  358. 

Sgbzll,  AuousiuSi 

A  delegate  at  large,  750, 1053, 1936,  3875. 
•  Appointed     member    of    committee    on 
finances  of  Slate,  etc.,  95. 
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Oath  of  office  taken  by,  18. 

Petition  against  aboli^ihment  of  office  of 

regents   of  university,  presented    bj, 

1779.  . 
Petition  in  reference  to  code  of  laws,  192. 
Remarks  of,  on  joint  report  of  committee 

on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1027. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  83 1« 

832,  833,  839. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature^  1319, 

2158. 
Resolution  in  reference  to  mode  of  paj- 

ment  of  debts  contraoted  by  the  State^ 

850. 

School  oommissioxeb. 

Petition  in  reference  to  abolishment  of, 

895. 
Resolution  in  reference  to  abolishing  office 
of,  640. 

School-districts  to  be  fujutobbd  with  Staxh 

papkb  cohtaikiko  laws^ 

Remarks  of  Mr.  £.  Brooks  on,  2100. 

&  Townsend  on,  SIOL 
Yerplanck  on,  2101. 
Schools,  FREE^ 

Petition  in  reference  to,  626. 

School  FDKD, 

Communication  from  Comptroller  in  refer- 
ence to^  252. 

Report  of  committee  on  education  in  reftr- 
ence  to,  1563. 

Resolution  of  inquiry  to  commissioners 
of  land-office  in  reference  to  land  be- 
longing to,  486,  646. 

School  libra  ribs  wrrn  laws  op  State,  bto., 

Resolution  in  reference  to  furnishing,  1417. 

School  tax, 

Resolution  in  reference  to,  1778. 

Schools,  couiion. 

Petition  in  reference  to  support  of,  2356. 

Remarks  of  superintendent  of  public  in- 
struction in  reference  to,  284  to  288. 

Resolution  of  inquiry  to  superintendent  of 
public  instruction  in  refbrence  to^  217, 
234,  284. 

ScHOOsncACER,  Marius, 

A  delegate  from  the  fourteenth  senatorial 
district,  134,  748,  831,.1297,  1365^  1492, 
3642,  3651,  3874. 
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Appointed  member  of  committee  on  canals, 
95. 

Minority  report  from  committee  on  canals, 
submitted  by,  814. 

Oath  of  office  taken  bj,  18. 

Petition  in  reference  to  drainage,  pre- 
sented by,  1679. 

Petition  in  reference  to  prohibiting  dona- 
tions to  seocarian  institutions,  prssented 
by,  666. 

Bemarks  of,  in  reference  to  communication 
from  commissioners  of  canal  fund,  133. 

Remarks  of,  on  care  and  management  of 
canals,  3961  to  3967. 

Remarks  of,  on  finances  of  State  and 
canals,  2269,  2260. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc,  and  corpora- 
tions other  than  municipal,  1067. 

Remarks  of,  on  report  of  committee  on 
canals,  2069. 

Remarks  of,  on  report  of  committee  on 
finances  and  on  canals,  1467,  I486, 
1492. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  661,  839. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1300, 
1324,  1343. 

Remarks  of,  on  report  of  committee  on 
revision,  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3636. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  971. 

Resolution  in  reference  to  claims  against 
State,  264. 

Resolution  in  referenca  to  extra  compen- 
sation, 186.  -    *-  7 

Resolution  of  inquir/to  Secretary  of  State, 
in  reference  to  leases  given  by  the 
State,  307,  364. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  tenure  of  office  of  judges, 
3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  construction  of  canal  bridges  by 
State,  3643. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  eta,  in  reference 
to  statute  of  limitations,  3648. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3636, 
3661. 

Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  of 
committee  on  Legislature,  its  organiza- 
tion, etc.,  640. 


Somuic,  0.  v., 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

SOHUMAKSB,  JOHV  Q., 

A  deldi^ate  from  the  third  senatorial  dis- 
trict, 684,  726. 
Appointed  member  of  committee  on  the 

right  of  suffrage^  etc.,  96. 
Oath  of  office  taken  by,  18. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  488,  489. 
Remarks  of,  on  motion  for  cidl  of  Conren- 

tion,  721. 
Remarks  of,  on  report  of  committee  on 

cities,  3096,  3103,  3104,  3106. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2371. 
Remarks  of,  on  report  of  committee  on 

suffrage,  532,  584,  693,  696. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  eta,  907,  908, 

926. 

SlATS, 

Debate  on  resolution  in  reference  to  draw-  • 
ing,  24,  26. 

Resolution  in  reference  to  drawing,  and 
amendment  thereto,  23,  24. 

Resolution  in  reference  to  ttode  of  draw- 
ing for,  2690,  2691. 

SlATXB,  JOXL  J., 

A  delegate  from  the  seventeenth  senato- 
rial district,  746,  870,  1386,  2670,  3339, 
3689^3717. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  3665. 

Appointed  member  of  committee  on  mili- 
tia, etc.,  96. 

Appointed  member  of  committee  on  print- 
ing, 96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  compensation 
of  stenographer,  182. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1896. 
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town  and  oonnlj  ofloeri^  etc.,  976,  9t7, 
995. 

Bomarks  of,  on  report  of  committee  on 
militie  end  militaiy  officers,  1218,  1222. 

Bamarks  of,  on  report  of  oommlttee  on 
i^Tialon  on  article  on  militia  of  State, 
3694. 

Beport  from  committee  on  printing  in  ref- 
erence to  binding  Gonatltation,  pre- 
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Beport  from  committee  on  printing  in  ref* 
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Lieber,  submitted  by,  233. 

Beport  from  committee  on  printing  in  ref- 
erence to  compensation  of  stenographer, 
submitted  by,  182. 

Beport  from  committee  on  printing,  sub- 
mitted bj,  122,  137,  156,  182,  264^  2625, 
2670,  2671. 

Beport  from  committee  on  printing  In  ref- 
erence to  printing  extra  copies  of  docu- 
ments, preeenied  by,  1033. 

Beport  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  report 
of  committee  on  town  and  county 
officers,  etc.,  presented  by,  816. 

Beport  from  committee  on  printing  in  ref- 
erence to  printiog  extra  copies  of  reports, 
submitted  by,  1349. 

Besolution  in  reference  to  compensation  of 
members  of  Legislatuce^  144. 

Besolution  in  reference  to  printing  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 

Besolution  of  inquiry  to  commissioners  of 
land  office  in  reference  to  lands,  donated 
by  Stoto,  851. 

Beiiolution  of  inquiry  to  Oomptroller  la 
reference  to  stock  deposited  with  him, 
852. 

Besolution  of  inquiry  to  State  Engineer 
and  Sorreyor  in  reference  to  oonstmo- 
tion,  etc.,  of  railroad  along  the  upper 
Hudson,  863. 

Besolution  of  inquiry  to  State  Bngineer 
and  Sunreyor  in  reference  to  lands  sold 
by  certain  railroad  companies,  852. 

Besolution  of  instruction  to  committee  on 
rsTision  to  emend  article  on  militia  of 
State  in  reference  to  exemptions  ftt>m 
miUt'%  3686. 


Besolution  to  refer  propositions  for  alter- 
ations of  rules,  eto.,  to  committoo  on 
rules,  883.    . 

SKsnixT  or  OoHTsirnoa; 

Appointed,  20. 

Appoinisd  member  of  oomsBittee  in  rsAr-. 
ence  to  meeting  of  Oonveation  in  l^oj, 
8660. 

Oath  of  offioe  taken  by,  33. 

Beedution  authorising,  to  take  diaiige  of 
dooosBsnu  during  leoess,  2689. 

Besolution  instmcting^  to  forward  docu- 
ments, eto,  to  delegates  during  reosa^ 
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of  debates  to  Seeretaiy  of  Qeoigia  Ooa- 

Tent  ion,  2815. 
Besolution  instructing,  to  Airnish  BNia- 

bers  with  list  of  debstes,  eto^  390T. 
Besolution  instmotiog,  to  furnish  npQSI-> 

ers  with  copy  of  debates^  3929. 
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to  attend,  3415,  3416,  3456. 
Besolution  of  thsnks  to^  3912. 

SbOUTABT'B  ABBXBtASm, 

Appointed,  29. 

Oath  of  office  tsken  by,  33. 
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Oommunication  from,  2478. 
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TKiTION, 
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2815. 
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leaees  given  by  the  State,  307,  364. 
Besolution  of  inquiry  to^  in  reference   to 

populatkm,  etc,  94» 
BesoloUon  requesting  to  sttaad  Oonrea- 

tion  St  signing  of  Oonstitation,  3929. 

Sbcbitabt  of  Stats  akd  ATTOBNBT-GKKntAi^ 

Besolution  of  instruction  to  committee  oa 

rerision  to  smend  srtide  on  Secretaty 

of  State,  Gomptroller,  etc.  In  ref^rsace 

to  election  of,  3631. 
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BaoBSTART  OP  State,  Ck)MPTBOLLEH,  etc., 

Debate  on  report  of  committee  on,  1235 

to  1254,  1254  to  1270. 
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on  article  on,  3631  to  3653. 
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article  on,  3672. 
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ODf  3622. 
Resolution  to  amend  article  on,  3631,  3632, 

3633,  3634,  3635,  3636,  3637,  3638, 
363),  3640,  3641,  3642,  3643,  3644, 
3645,  3646,  3647,  3648,  3649,  3651, 
3652. 
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revision  to  amend  article  od,  in  refer- 
ence to  asaiatant  auperintendent  of 
public  works,  3638. 

Reaolutioo  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
eoce  to  canal  oommisaioners,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  tolls,  3652. 

Reaolution  of  instruction  to  committee  on 
revision  to  amend  article  oo,  in  refer- 
ence to  construction  of  canal  bridges 
by  State,  3639,  3640,  3643. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  in  refer- 
ence to  contracts,  3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  court  of  claims,  3646,  3647,  3648. 

Resolution  of  instruction,  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  election  of  Secretary* of  State 
and  Attorney  General,  3631. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  railroad  commissioners,  3649. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  Engineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  statute  of  limitations,  3639, 
3641,  3642,  3643,  3644,  3645,  3647, 
3648. 

Resolution  of  instruction  to  committee  on 
revisiou  to  amend  article  on,  in  reference 
to  superintendent  of  public  works,  3633, 

3634,  3635,  3637,  3641,  ^652. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refbrenco 
to  term  of  office  of  judges  of  court  of 
claims,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  superintendent  of 
public  works,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  Treasurer,  3652. 

Sbotabian  iKstrruTioKS, 

Petition  in  reference  to  prohibiting  dona- 
tions to,  119,  157,  192,  196.  214,  233, 
249,  250,  282,  322,  349,  350,  391,  411, 
445,  446,  486,  624  to  626,  699,  700,  701, 
716,  754,  896,  897,  1098,  1171,  1193, 
1194,  1348,  1375,  1416,  1563,  1956, 
2216,    2228. 

Resolution  in  reference  to  prohibiting  do- 
nations to,  94,  101,  302,  303. 
Seitate, 

Communication  from  dark  of,  2689. 

Senate  and  Assembly, 

Resolution  in  reference  to  election  of 
members  of«  100, 102. 

Senatobs  and  Asse>iblthbn, 

Resolution  in  reference  to  term  of  office, 
etc.,  126. 

Senate   coxrairrEE    to   investioatb   allbqbd 

FBAUDS  IN  MANAOBMEMT  OF  CANALS, 

Communication  from,  1416. 

Resolution  advising  continuation  of  inves- 
tigation by,  2073. 

Resolution  requesting  the  furnishing  of 
evidence  by,  935,  1011. 

Senatobs, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  term 
of  office  of,  936,  3587,  3588. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  com- 
pensation of,  while  sitting  in  court  of 
impeachment,  935,  1013. 

Senatorial  districts, 

Amendment  of  Ifr.  Ballard  in  referenoo 

to,  654. 
Amendment  of  Mr.  Bickford  in  reference 

to,  843. 
Amendment  of  Mr.  Bowen  in  refevence  t(\ 

840. 
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Amendment  of  Mr.  E.  Brooks  in  reference 

toy  651. 
Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  841. 
Amendment  of  Mr.  W.  G.  Brown  in  refers 

enoe  to,  872. 
Amendment  of  Mr.  Conger  in  referecoeto^ 

842,  3866. 
Amendment  of  Mr.  Field  in  reference  to^ 

871. 
Amendment  of  Mr.  Flagler  in  reference 

to,  828. 
Amendment  of  Mr.  GUrrin  in  reference  toy 

714. 
Amendment  of  Mr.  Ooold  in  reference  to, 

Amendment  of  Mr.  Greelej  in  reference 

to,  662,  871. 
Amendment  of  Mr.  Merritt  in  reference 

tOk  844^  845,  3687 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to»  786,  873. 
Amendment  of  Mr.  Schell  in  reference  toy 

831,  839. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  831,  839,  870. 
Amendment  of  Mr.  Sherman  in  reference 

toy  869. 
Amendment  of  Mr.  8.  Townaend  in  refer- 

enoe  toy  840. 
Bamarks  of  Mr.  Alvord  on,  664^  3866. 

Andrews  on,  768. 
Axtell  on,  t80. 
Baker  on,  782. 
Ballard  on,  655,  748,  829. 
Barker  on,  659,  831. 
BeU  on,  705,  707,  821. 
Bergen  on,  680. 
Bickford  on,  711,  843. 
Bowen  on,  679. 
S.  Brooks  on,  651,  652, 
t84,  835. 
Remarks  of  Mr.  B.  A.  Brown  on,  67t,  841, 

3588,  3679. 
Remarks  of  Mr.  W.  G.  Brown  on,  707. 

Garpentor  on,  697. 

Gonger  on,  655,  656,  836, 
837,  838,  842,  3866. 
Remarks  of  Mr.  Gooke  on,  695. 

Daly  on,  663,  836. 

Dugaono  on,  687,  788. 

T.  W.  Dwigbt  on,  777. 
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Remarks  of  Mr.  Bnurts  on,  769,  786. 

<«  Flagler  on,  692,  828. 

"  Folger  on,  770,  772, 3680. 

**  Frank  on,  838. 

M  Fuller  on,  702. 

"  FuUerton  00^664. 

^  Gould  on,  822,  823,  874^ 

<*  Grmves  <hi,  767. 

*<  Greeley  on,  652,  787,  836^ 
871. 
Remarks  of  Mr.  Halo  on,  683. 

**  Hand  on,  3681. 

**  Hardenborsh  on,  778b 

"  Harris  o^  770. 

•*  Hatch  on,  677. 

^  Hutcbinson,  834^ 

•*  Keman  on,  693. 

<•  Ketdiam  on,  781. 

*  Krum  on,  765. 

**  Landon  on,  775. 

•*  Lajdiam  on,  834. 

•*  M.  H.  Lawrence  on,  708L 

•*  Lee  on,  704. 

*■  Lndington  on,  763. 

•«  McDonald  on,  713,  875. 

««  Merritt  on,  685,  3587. 

<«  Merwin  on,  691. 

«  Monell  on,  824. 

**  Murphy  on,  8680. 

•*  Opdyke  on,  827. 

•<  A.  J.  Parker   on,    663, 
786,  871,  872,  873,  3679. 
Remarks  of  Mr.  Pond  on,  761. 

«  Prindle  on,  689,  828. 

**  Ramsey  on,  712,  713. 

••  Schell  on,  832,  833. 

**  Schoonmaker  on,  660, 661. 

"  Seymour  on,  681. 

*<  Sherman  on,  658. 

«•  M.  L  Towneend  on,  661, 

826. 
Remarks  of  Mr.  8.  Townaend  on,   709, 

840. 
Remarks  of  Mr.  Tan  Gampen  on,  820, 

821. 
Remarks  of  Mr.  Van  Gott  on,  773,  368L 

Wakeman  on,  710. 
Weed  on,  811. 
Young  on,  688. 
Resolution  of  instruction  to  committee  on 
reYision  to  amend  article  on  organist* 
tlon  of  Legislature,  in  reference  to,  3587, 
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SxKBOA  Indians, 

Petition  firom,  3181. 

tSlPABATE  SUBXISSION  OT  CONSnTUTIOV, 

Bemarks  of  Mr.  Alyord  on,  3885. 

Beckwith  on,  3885. 
OomBtock  on,  3887. 
Doganne  oo,  3889. 
Folger  on,  3888. 
Francis  on,  3887. 
Merritt  on,  3890. 
Wakeman  on,  3888. 

SmOBANT-AT-ABMS, 

Appointed,  20. 

Inatruoted  to  detail  aaslgtanoa  to  poit* 

master,  21. 
Oath  of  office  administered  to^  22. 
Resolution  to  appoint  Frank  M.  Jones 

assistant,  2693,  2736. 
Beaolution  to  appoint  Hiram  T.  Frenct 

assistant,  2803. 

SBBOIANT-AT-ABICS,  A88I8TAnV 

Appointed,  20. 

Oath  of  office  administered  to,  82. 

Sessions  or  Contxntion, 

Resolution  in  reference  to,  217,  233,  266, 
644,  862,  1134,  1316,  1778,1779,  1781, 
2393. 

Sbyenth  rboimbnt  or  orrr  or  New  Yobk, 
Communication  from,  2478. 

Sbtmour,  David  L., 

A  delegate  at  large,  188,  308,  452,  551, 
667,  731,  744,  745,  982,  996,  1514. 

Oath  of  office  taken  bj,  18. 

Appointed  member  of  committee  on  canals, 
95. 

Remarks  of^  on  amendments  to  report  of 
committee  on  suffirage,  476. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  employment  of  clerks  to 
committees,  149. 

Remarks  of|  on  joint  report  of  committee 
on  currency,  banking,  eta,  and  corpora- 
tions other  than  municipal,  1017,  1019, 
1025,  1090. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 717,  733. 

Remarks  of,  ou  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1213. 

Remarks  of,  ou  report  of  committee  on 
counties,  towns  etc   11^. 


Remarks  of,  cm  report  of  committee  on 
finances  and  canals,  1  COO. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  eta,  681, 
856. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1358. 

Remarks  of,  on  report  of  committee  on 
suffrage,  275,  277,  661,  692. 

Remarks  of,  on  report  of  committee  jm 
town  and  countj  officers,  eta,  982,  995. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  iOO. 

Resolution  in  reference  to  death  of,  1792. 

Resolution  in  reference  to  organization  of 
Legislature,  160. 

Sheldon,  Gborob  B., 

Appointed  messenger,  29. 

Sheldon,  Wilson  D., 

A  delegate  from  the  eleyenth  senatorial 

district. 
Appointed  member  of  committee  on  towm 

and  countj  officers,  eta,  95. 
Oath  of  office  taken  bj,  18. 

SHEBirrs, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3663. 


Sherman,  Richard  IT., 

A  delegate  from  the  nineteenth  senatorial 
district,  24,  33,  44,  45,  48,  67,  361,  639, 
740,  816,  1133,  1386. 

Appointed  member  of  committee  on  en* 
grossment  and  enrollment,  96. 

Appointed  member  of  committee  on  organ- 
ization of  Legislature,  eta,  95. 

Appointed  member  of  committee  on  ruleSi 
29. 

Communication  in  reference  to  assessment 
laws,  presented  by,  264.  i 
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**  A.  J.   Pnrkor  on,  287S 

2879,  2880,  2896. 
Remarks  of  Mr.  Smitli   on,   2862,  2871 

2886. 
Remarks   <^  Mr.   M.    L    Townsend  oi 

2894. 
Remarks  of  Mr.  Van  Gampen  on,  2885. 
'«  Yerplanck  on,  2862, 28« 

Statb  canals, 

Resolution  in  reference  to  nnle  oi,  268& 

Stats  claims. 

Resolution  of  instruction  to  oommittee  o 
revision  to  amend  article  on  finance,  I 
reference  to^  2743. 

Statb  debt  authorized  fob  spsoino  purpose, 

Remarks  of  Mr.  Alvord  on,  1861,  1865. 

Andrews  on,  1878,  3752 

Beckwithon,  1868. 

E.  Brooks  on,  3748. 

Church  on,   1859,   1868 
3748,  3754. 
Remarks  of  Mr.  Comstock  on,  1861. 

BvarUon,  1874. 

Ferry  on,  1873. 

Halo  on,  1873.  3753. 

Landon  on,  1864. 

Lapham  on,   1858,  1879 

M.  H.  Lawrence  on,  1869 

McDonald  on,  1853, 1870 
1872. 
Remarks  of  Mr.  Magee  on,  1872. 

Opdyke  on,  1867,  1881. 

Prosser  on,  2246,  2248. 

Rathbun  on,  1875,  188C 

Rumsey  on,  1877,  1878. 

Tilden  on,  1877. 
*  M.  L  Townsend  on,  1879 

1880. 
Remarks  of  Mr.  YerpUnok  km^  1876. 
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BtJLTE  DIBT,  j 

Amend  meet  of  Mr.  Church  in  reference 

to,  3754. 
Amendment  of  ICr.  Conger  in  reference 

to,  3755. 
Amendment  of  Mr.  Folger  in  reference  to^ 

3754. 
Amendment  of  Mr.  Lapham  in  reference 

to,  1S5S. 
Amendment  of  Mr.  McDonald  in  reference 

to,  1853. 
Bemarks  of  Mr.  AWord  on,  3746. 

Church  on,  1861. 
Erarta  on,  1848,  1850. 
Folger  on,  1850,  1851. 
TUden   on,    1848,    1849. 
1852.  -p 

Beeolution  of  instruction  to  committee  on 
rcTiaion  to  amend  article  on  finance  in 
reference  to,  3753,  3754. 

BfMXm  DKBT,  PATXSNT  OF  IK  OOIK, 

Remarks  of  Mr.  Barto  on,  1898. 

Bell  on,  1899. 
EL  Townsend  on,  1899. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  2443. 

BtAXE  Ekoinbeb  and  Subvstob, 

Amendment  of  Mr.  Ballard  in  reference 

to,  1286. 
Amendment  of  Mr.  Beckwith  in  reference 

to»  1280,  3632. 
Amendment  of  Mr.  Greelej  in  reference 

to.  1286. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1269. 
Communication  from,  199,  882,  932. 
Communication  from,  in  reference  to  en- 
largement of  looks  of  ChemuDg  canal, 

391. 
Remarks  of  Mr.  Alrord  on,  1282. 

Beckwith  on,  1280,  1283. 
•    B.  Brooks  on,  1282. 
Fuller  on,  1282. 
Van  Cotton,  1283. 
Resolution  of  inquirj  to,  in  reference  to 

canals,  139. 
Resolution  of  Inquirj  to,  in  reference  to 

coDstructioo,  etc.,  of  railroad  along  the 

upper  Hudson,  852. 
Resolution  of  inquiry  to,  in  reference  to 

extension  of  Chenango  canal,  643,  672. 
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Resolution  of  inquiry  to,  in  reference  to 
laods  sold  by  certain  railroad  compi^ 
nies,  852. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3632. 

STATB  FINANCE8, 

Resolution  to  postpone  action  in  Conven- 
tion 00  article  on,  1948.    , 
State  libbarian  of  Massaohusbtts^ 

Resolution  to  apply  to,  for  copies  of  de- 
bates in  reference  to  license  and  pro- 
hibition, 175,  217. 
Statb  libbabt. 

Resolution  in  reference  to  depoeiting  docu- 
ments in,  640. 
Statb  libbabt  and  boabd  of  bboentb, 

Resolution  to  furnish  with  debates  and 
manual  of  Convention,  3927. 
Statb,  national  ouabd  of, 

Resolution  in  reference  to,  101, 145. 
State  offioebs. 

Amendment  of  Mr.  Conger  in  reference  to 

1267,  3631. 
Amendment  of  Mr.  Duganne  in  reference 

to,  1235. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1285. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1269. 
Remarks  of  Mr.  Alvord  on,  1282. 

Andrews  on,  1241. 
Baker  on,  1250,  1251. 
Barker  on,  1245. 
Beckwith  on,  1280,  1283. 

B.  Brooks  on,  1267, 1268, 
1282. 

Remarks  of  Mr.  E.  A.  Brown  on,  1257. 

Cassidy  on,  1237. 

Church  00,  1247. 

Conger  on,   1262,    1267, 
3631. 

Remarks  of  Mr.  Curtis  on,  1277,  1278. 

**  Daly  on,  1236. 

Duganne  on,  1242,  1274. 

T.  W.  Dwight  on,  1265. 

Ferry  on,  1263. 

Folger  on,  1273. 

Fuller   on,    1236,    1248, 
1282. 

Remarks  of  Mr.  Gerry  on,  1254,  1280, 
1284. 
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Statb  otfiokrb^  Continued. 

Bemarks  of  ICr.  Gould  on,  12*76. 

Greelej  on,  1252. 

Hale  OD,  1259. 

Hiflcock  OD,  1247. 

Kernan  on,  1235,  1279. 

Ketcham  on,  1284. 

Lapham  on,  1249. 

IL  H.  Lawrenoe  on,  1253, 
1254. 
Bemarks  of  Mr.  Opdyke  on,  1253. 

Paige  on,  1264. 

Pierrepont  on,  1240. 

Spencer  on,  1269,  1281. 

TUden  on,  1246, 1247. 

M.  L  Townaend  on,  1239, 
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1245. 
Bemarka  of  Mr.  Van  Campen  on,  1240. 

«'  Van  Cott  on,  1243,  1244. 

1283. 
Bemarka  of  Mr.  Yerplanck  on,  1284. 
"  Wakeman  on,  1274. 

Besolution  in  reference  to  fees,  etc,  of,  144. 

BTATB  paper  CONTAINIVa  LAWS  TO  BE  FURNISHED 
TO  SCHOOL  DISTRICTS, 

Bemarka  of  Mr.  B.  Brooks  on,  2100. 

**  S.  Townaend  on,  2101. 

*'  Yerplanck  on,  2101. 

State  prison  at  Sino  Sino,  sale  of, 

Bemarks  of  Mr.  Alyord  on,  3233. 

**  S.  Townaend  on,  3232. 

State  prisons. 

Amendment  of  Mr.  Alvord  in  reference  to 
removal  of  managers  of,  3231. 

Amendment  of  Mr.  Axtell  in  reference  to 
appointment  of  superintendent  of,  3817. 

Amendment  of  Mr.  Axtell  in  reference  to 
codpensation  of  managers  of,  3229. 

Amendment  of  Mr.  Bell  in  reference  to 
managers  of,  3223. 

Amendment  of  Mr.  W.  C.  Brown  in  refer- 
ence to  compensation  of  secretary  of 
managers  of,  3226. 

Amendment  of  Mr.  W.  0.  Brown  in  refer- 
ence to  removal  of  managers  of,  3233. 

Amendment  of  Mr.  Conger  in  reference  to 
number  and  term  of  office  of  managers 
of,  3819. 

Amendment  of  Mr.  G.  0.  Dwight  in  refer- 
ence to  appointment  of  managers  of, 
3183. 

Amendment  of  Mr.  C.  0.  Dwight  in  refer- 
ence to  appointment  of  officers  of,  3230. 


Amendment  of  Mr.  Folger  in  referanea  ti 

annual    expanses     of    managers    d 

3226. 
Amendment  of  Mr.  Gfatm  in  rvfereDoa  t 

appointment  of  managers  of;  3223. 
Amendment  of  Mr.  Graves  in  refereaee  t 

compensation  of  managers  ot,  3227. 
Amendment  of  Mr.  Greelej  in  rafenao 

to   annual    expense    of   managen  «l 

3224. 
Amendment  of  Mr.  Kinney  in  refereae 

to  compensation  of  managers  of,  33S 
Amendment  of  Mr.  Lapham'  in  refereae 

to  election  of  secretary  of  managen  o 

3226. 
Amendment  of  Mr.  Bomsej  in  refereu 

to  compensation  of  managers  oi,  321 
Amendment  of  Mr.  Bumsej  in  refereiu 

to  number  of  managers  of,  3204. 
Amendment  of  Mr.  Wakeman  in  referen 

to  election  of  secretary  of  managen  ( 

3224. 
Gommunication  in  reference  to,  2228. 
Debate  on  report  of  committee  on,  3U 

to  3234. 
Debate  on  report  of  committee  on  revisk 

on  article  on,  3817  to  3825. 
Final  report  of  committee  on  revision  c 

article  on,  3845. 
Minority  report  of  committee  on,  1777. 
Bemarks  on  petition  in  reference  to,  IS 
Beport  of  committee  on,  1771  to  1777. 
'Besolution  authorizing  committee  on  I 

send  for  persons  and  papers  for  info 

mation  on  prison  system,  288. 
Besolution  in  reference  to^  142,  156. 
Besolution  of  inatruction  to  oommittee  o 

revision  to  amend  article  on,  in  referenc 

to  superintendent  of,  3817. 
Besolution  to  amend  article  on,  3817,  3811 

3820,  3822,  3824. 
Beaolution  to  refer  report  of  prison  asai 

oiation  to  oonmiittee  on,  156. 

State  prisons,  manaoement  of, 

Bemarks  of  Mr.  Alvordon,  3207, 3214, 322^ 

**  Axtell    on,    3208,     3211 

3222,  3817. 

Bemarks  of  Mr.  Bell  on,  3215,  3216,  3222 

Ck>nger  on,  3818. 

C.  C.  Dwight  on,   3182 

3184,  3186,  3204,  3205,  3819. 

Bemarks  of  Mr.  Gould  on,  3187,  3181 

3189,  3190,  3191,  3203,  3212,  3212 

3216,  3222. 
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Remarks  of  Mr.  GraTM  on,  3227,  3228. 
Remarks  of  Mr.  Rumsej  on,  3221. 

BSATM  PRISOKS,   BUPBRIKTXNDKNT  OF, 

Remarks  of  Mr.  Alyord  on,  3207,  3214, 

3221 
Remarks  of  Mr.  Axtell  on,  3208,  3215, 

3222,  3817. 
Remarks  of  Mr.  Bell  on,  3215,  3216,  3223. 

Conger  on,  3818. 
0.  a  Dwight  on,  3183, 
3184,  3186,  3204,  3205,  3819. 
Remarks  of  Mr.  Qould  on,  3187,  3188, 
3189,    3190,   3191,   3203,    3212,    3213, 
3215,  3222. 
Remarks  of  Mr.  Grares  on,  3227,  3228 
"  Rumsej  on,  3221. 

Btm   RKPORTBB, 

Resolution  in  referenoe  to  appointment  of, 
'    141. 

BtATE  SOTEREIGinT, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  artide  on  preamble 
and  bill  of  rights,  in  referenoe  to^  3558. 

8tATB    UNiyERSITT, 

Oommunication  from  regents  o(^  754 

RtATUTE  of  LDOTJLTIONS, 

Amendment  of  Mr.  Alvord  in  referenoe  to, 

2755,  3644,  3645. 
Amendment  of  Mr.  Oomstook  in  reference 

to,  2757. 
Amendment  of  Mr.  Oonger  in  referenoe  to, 

3643,  3644,  3647. 
Amendment  of  Mr.  Bevelin  in  referenoe 

to,  2757. 
Amendment  of  Mr.  Folger  in  reference  to, 

3645,  3647. 
Amendment  of  Mr.  Grarea  in  reference 

to,  3642. 
Amendment  of  Mr.  Hadlej  in  referenoe 

to,  3639. 
Ameudment  of  Mr.  Hale  in  referenoe  to^ 

3639,  3641. 

Amendment  of  Mr.  Elrum  in  referenoe  to^ 

2767. 
Amendment  of  Mr.  Morphj  in  reference 

to,  3644. 
Amendment  of  Mr.  Pond  in  reference  to^ 

2757. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2756. 
Amendment  of  Mr.  Rumsej  in  reference 

to,  3645. 


Amendment  of  Mr.  Schoonmaker  in  refer- 
enoe to,  3643,  3648. 

Amendment  of  Mr.  Van  Gott  in  reference 
to,  3647. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Ck)mptroller,  etc,  in  referenoe 
tr,  3639,  3641,  3642,  3643,  3644,  3645, 
3647,  3648. 

SnOfOORAPHSB, 

Appointed,  20. 

Oath  of  office  administered  to^  22. 

Remarlcs  in  reference  to  compensation  of, 
182. 

Report  of  committee  on  printing  in  refer- 
ence to  compensation  of,  182. 

Resolution  in  referenoe  to  compensation 
of,  145. 

Resolution  of  thanks  to,  3912. 

Stooehou)kbs, 

Supplementarj  report  from  oommittee  on 
currency,  banking,  eto.,  ip  reference  to 
liabUities  of,  671. 

STBATTOir,  NOBMAK, 

A  delegate  from  the  fifth  senatorial  dis- 
trict, 88,  307,  1992,  2655. 

Appointed  member  of  oommittee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  2530. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc., 
86. 

Appointed  member  of  oommittee  on  militia, 
eta,  96. 

Communication  fVom  mayor  of  Troy,  pre- 
sented by,  2655. 

Communication  firom  H.  B.  WiUson  in  ref- 
erenoe to  legislative  corruption,  pre- 
sented by,  157. 

Communication  in  referenoe  to  official  cor- 
ruption, presented  by,  249. 

Communication  suggesting  plan  for  ju- 
diciary of  first  judicial  district  presented 
by,  642. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  249,  303,  445,  624,  642. 

Petition  in  reference  to  prohibiting  the 
adulteration  and  sale  of  intoxicating 
liquors,  presented  by,  445, 486,  624,  642, 
848. 
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Btratton,  Nobx Air— Omimueci 

Petition  in  referonce  to  regulating  sale  of 
intoxicating  liquors,  666,  790,  882, 1171, 
119i. 

Petition  in  reference  to  right  of  suffrage, 
presented  bj,  624. 

Remarks  of,  on  finances  of  State,  3513. 

Bemarlcs  of,  on  report  of  committee  on 
cities,  3117. 

Remarks  of,  on  report  of  committee  on 
militia  and  militarj  officers,  1221, 1223. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  861. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1330, 
1356,  2128.  2787. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  State, 
3692,  3694 

Remarks  of,  on  report  of  committee  on 
the  adulteration  and  sale  of  intoxicating 
liquors,  3289. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2264. 

Report  of  committee  appointed  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  the  use  of 
Convention,  submitted  by,  2654. 

Resolution  in  reference  to  meeting  of  Con- 
Yention  in  New  York,  2493. 

Resolution  of  inquiry  to  commissioners  of 
metropolitan  police  in  reference  to  num- 
ber of  men  detailed  as  attendants  upon 
police  courts,  eta,  643,  672. 

Resolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to  annual 
revenue  and  expenses  of  the  city,  288, 
307,  626. 

Reeolutiou  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to  sala- 
ries of  judges  in  city  of  New  York,  etc., 
198,  218. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  surrogates,  3739. 

Resolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 

'  obtained  in  New  York  for  the  use  of 
Convention,  2494,  2527. 

Resolution  to  instruct  assistant  sergeant- 
at-arros  to  act  as  postmaster,  21. 

Resolution  to  pay  expenses  of  committee 
appointed  in  reference  to  Convention 


meeting  in  another  d^  Uiaa  Afttaj, 
3866. 

Stbbbt  railroads, 

.     Amendment  of  ICr.  AlTord  in  refersBss  t^ 

1381,  2779. 
Amendment  of  Mr.  Beiigen  in  raferaaoili^ 

1379,  2128,  2781,  2801. 
Amendment  of  Mr.  Bickford  in  reAnsei 

to^  1S85. 
Amendment  of  Mr.  E.  Brooks  in  referesti 

to^  2117. 
Amendment  of  Mr.  Chorch  in  reference  t^ 

3603. 
Amendment  of  Mr.  Conger  in  refereoosti^ 

2105,  2117. 
Amendment  of  Mr.  Cooko  in  reference  to^ 

2116. 
Amendment  of  Mr.  Cortie  in  reference  tai 

3603. 
Amendment  of  Mr.  Dalj  in  reference  toj 

3602. 
Amendment  of  Mr.  Duganne  in  referena 

to,  2112,  2117. 
Amendment  of  Mr.  FuUerton  in  referenoi 

to,  2105. 
Amendment  of  Mr.  Einnej  in  refeienci 

to,  3605. 
Amendment  of  Mr.  Livingston   in  refer 

ence  to,  2801,  3113. 
Amendment  of  Mr.  McDonald  in  relbzenci 

to,  2119,  3113. 
Amendment  of  Mr.  Morris  in  reference  to^ 

2778. 
Amendment  of  Mr.  Nelson  in  referenoi 

to,  2128. 
Amendment  of  Mr.  Prindle  in  referenoi 

to,  2101,  2105. 
Amendment  of  Mr.  Rathbim  in  referenos 

to,  2105. 
Amendment  of  Mr.  Robertson  in  refe^ 

ence  to^  2802. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3603,  3627. 
Amendment  of  Mr.  Stratton  in  reference 

to,  2125,  2127. 
Amendment  of  Mr.  Tan  Campen  in  refer- 
ence to,  3608. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  2105,  2127,  2782. 
Amendment  of  Mr.  Yerplanck  in  refer- 
ence to,  2116,  '>779. 
Amendment  of  Mr.  Weed  in  reference  to^ 

2106. 
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BeiolutioQ  of  iostruoUoQ  to  oommittee  oq 
reFialoD  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to, 
3602,  3603,  3604,  3605, 3607,  3608, 3677. 

TBSST  BAILR0AD6  NOT  TO  BE  COXSTRUOTED  WITH- 
OUT CONSENT  OF  LOCAL  AUTHORniES, 

Remarks  of  Mr.  Al7ord  on,  2119,  2120, 

2779: 
Bemarks  of  Mr.  Bergen  on,  2781,  3608, 

3685. 
Beonarks  of  Mr.  Btckford  on,  2127. 

*'  E.  Brooks  on,  2114,  2780. 

"  Ck>m8tock  on,  2783,  3683, 

8849. 
Bemarks  of  Mr.  Conger  on,  2105,  2118, 

2127. 
Bemarks  of  Mr.  Cooke  on,  2116. 

Duganne  on,  2112,  3684. 
C.  0.  Dwight  on,  3604. 
Fenj  on,  2124,2125. 
FuUerton  on,  2104. 
<'  Httle  00,  2128. 

Lapham  on,  2779.  3609. 
Liyiogstonoo,  2801, 3111, 
8114. 
Bemarks  of  Mr.  McDonald  on,  2119,  3111, 

3606,  3607. 
Bemarks  of  Mr.  Miller  on,  2122. 

Morris  on,  2778. 
Murphy  on,  3114. 
Nelson  on,  2128. 
Opdyke  on,   2112,  2124, 
2784,3114,  3684. 
Bemarks  of  Mr.  Prindle  on,  2101,  2105. 
'*  Bathbun  on,  2105,  2108, 

2109,  2111,  2117,  2118,  2123,  3112, 
3116. 

Bemarka  of  Mr.  Bobertson  on,  2784,  2802. 
Bemarks  of  Mr.  Bumsej  on,  2102,  2110, 

2126,  2782,  3111,  3603. 
Bemarks  of  Mr.  Smith  on,  2113. 

**  Stratton  on,  2782,  3112. 

**  M.  I.  Townsend  on,  2107, 

2110,  2113,  2114,  2120.  2121,  2126, 
2780,  2781,  2784,  2802,  3113,  3115, 
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ties, etc.,  96. 

Oath  of  oflSce  taken  by,  1 8. 

Proposition  of,  to  amend  Constitution  bj, 
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Bemarks  of,  on  consideration  of  report  of 
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pointed to  report  manner  of  revision  of 
Constitution,  80. 

Bemarks  of,  on  report  of  committee  OQ 
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Bemarks  of,  on  rule  requiring -a  majoritj 
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9TUDXHT8  IN  SEMINARIES,  RIGHT  OP  TO  VOTE, 

Bemarks  of  Mr.  C.  C.  Dwight  on,  3570. 
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Besolution  in  reference  to,  411. 
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Amendment  of  Mr.  Bell  in  reference  to 

manner  of,  3922. 
Amendment  of  Mr.  Cooke  in  reference  to 

manner  of,  3913. 
Amendment  of  Mr.  Dalj  in  reference  to 

manner  of,  3876. 
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to  manner  of,  3907. 
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manner  oC  3892. 
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to  manner  of,  3919. 
Amendment  of  Mr.  Williams  in  reference 

to  time  of,  3893. 
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to  report  mode  of,  392  to  411. 
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Besolution  in  reference  to  manner  of,  3913, 
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Beeolution  in  reference  to  time  of,  3893, 
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Cooke  on,  3923. 
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to,  2663. 
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Resolution  instructing  committee  on  r 
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ResolutioB  in  reference  to  extending  1 

Indians,  137. 
Resolution  in  reference  to  extension  o 

102. 
Resolution  in  reference  to  revision  oi;  62' 
Resolution  in  reference  to  aepente  sul 
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Resolution  of  instruction  to  committee  oi 

revision  to  amend  article  on,  in  refer 

ence  to  education  qualification,  3560 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  registry  law,  623,  641,  644^  3670, 
3571,  3577,  3680,  3581,  3582. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  rights  of  voters,  2206. 
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Debate  on,  364. 
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Resolution  in  reference  toi  134,  166,  233. 
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126,  218. 
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Petition  against^  486. 
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Resolution  of  inquiry  in  reference  to,  646, 
673. 
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to.  3720. 
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ence to,  2648,  2663. 
Amendment  of  Mr.  Cooke  in  referenoe  to^ 

2437,  2547,  2653. 
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Beckwith  on,  2663. 
Bergen  on,  2662. 
Bickford  on,  2656. 
E.  A.  Brown  on,  2569. 
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Remarks  of  Mr.  Cooke  on,  2648. 

Daly  on,  2550. 
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2665,  2664. 
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Xrum  on,  2662,  2668. 
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*"  Miller  on,  2662. 
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2549. 
Kanarkaof  Mr.  Toiuig  on,  2552,  2558. 

BnPBBOB  OOUBT  FOR  CITT  OP  BUFFALO, 

Petition  againat  eeUbliahiog,  1955. 

BUFBBIOB  COURT  OF  COUinT  OF  NsW  YORE, 

Communication  from  dork  of,  in  reference 
to  causes  pending  therein,  391. 

SUFEEIirrBKDBNT  OF  PUBUO  DfSlKLCTIOS, 

Amendment  of  Mr.  Alvord  in  reference  to 
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233. 
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it 


II 


II 


II 


II 


II 


11 


II 


II 


II 


II 


ti 


SUPXBINTBNDENT  OF  StATB  PRISONS, 

Resoluiion  of  instruction  to  committee  on 
revision  to  amend  article  on  State 
prisons  in  reference  to,  3817. 

StTPERIMTENDEKT    OF    STATE    PRISONS,    PBOYISION 
FOR  REMOVAL  OF, 

Remarks  of  Mr.  Alvord  on,  3231. 
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Resolution  in  reference  to,  173. 
Resolution  in  reference  to  jarisdiction  of, 
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**  Folgeron,  3515. 

"  Garvinon,  3161,  3513. 
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3655. 
Amendment  of  Mr.  Merritt  in  reference  to^ 

3520. 
Amendment  of  Mr.  Merwin  in  referenoe 

to^979. 
Amendment  of  Mr.  Pond  in  referenoe  to^ 

991. 
Amendment  of  Mr.  Prosaer  in  referenoe 

to,  991. 
Amendment  of  Mr.  Bathbnn  in  reference 

to^  973,  975,  982. 
Amendment  of  Mr.  Rnmser  in  reference 

to,  937,  976,  995,  3517,  3661. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  981.  * 
Amendment  of  Mr.  Seayer  in  reference  to^ 

976. 
Amendment  of  Mr.  Sejmonr  in  refiarence 

to,  995. 
.  Amendment  of  Mr.  Sherman  In  referenoe 

to,  1007. 
Amendment  of  Mr.  SOTOtter  in  reference 

to^  3659. 
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Amendment  of  Mr.  Soiith  in  reference  to^ 

3512. 
Amendment  of  Mr.  Spenoer  in  refereoM 

to,  983. 
Amendment  of  Mr.  Tan  Cott  in  refemoi 

to,  974,  992. 
Amendment  of  Mr.  Yeeder  in  reference  ti^ 

958. 

SUFBET10OBfl  AMD  THBIR  FOWXBfl^ 

Bemarka  of  Mr.  A.  F.  Allen  on,  98L 

0.  L.  Allen  on,  3658. 
AlTord  on,  954,  965,  996; 
3517,  3519,  3654,  3660. 
Bemarka  of  Mr.  Andrews  on,  953.  971, 

997. 
Bemarka  of  Mr.  Ballard  on,  995. 

'*  Barker  on,  959,  960,  961, 

993. 
Bemarka  of  Mr.  Barnard  on,  958,  959. 

Beckwith  on,  977,  985. 
Bergen  on,  962,  981,  990, 
997,  8521. 
Bemarka  of  Mr.  E.  Brooka  on,  936,  944, 

953,  986. 
Bemarka  of  Bffr.  E.  A.  Brown  on,  957,  96L 

Barrill  on,  3514. 
Ghurdi  on,  983,  997. 
"     *        Clinton  on,  969,  981. 
**  Gomatock  on,  3655. 

'*  GoDger  on,  962,  970,  975. 

^  Gooke  on,  976,  993. 

**  Gorbett  on,  931,  932,  937. 

**  Cortia  on,  3522,  3658. 

**  Balejon,  947,  965,  967, 

3511. 
Bemarka  of  Mr.  Dnganne  on,    956,    969, 

989,  3616. 
Bemarka  of  Mr.  G.  0,  Dwi^ht  on,  973, 

3665,  3666. 
Bemarka  of  Mr.  T.  W.  Dwight  on,  979. 
•*  Eddj  on,  944. 

**  Srarta  on,  943,  980,  982. 

**  Folger  on,  938, 950,  3515, 

3657. 
Bemarka  of  Mr.  Oanrin  on,  966,   1135, 

3512. 
Bemarka  of  Mr.  Gerry  on,  948. 

Gould  on,  3654. 
Grant  on,  944,  962. 
GraTee  oo,  986 
Greelej  on,  939, 943, 960^ 
979,  993,  994. 1136. 
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Remarks  of  Kr.  Hadley  on,  956,  961,  983, 

1134. 
Bemarks  of  l£r.  Hale  on,  936,  990. 

Hand  on,  946,  988. 
Hardenburgh    on,    99*7, 
3658,  3659. 
Remarks  of  Mr.  Harris  on,  964,  984 

'*  Hutohins  on,   947,   948, 

949,  960. 
Remarks  of  Mr.  Keman  on,  946, 972, 980, 

982,  984. 
Remarks  of  Mr.  Krum  on,  962,  3623. 

"  Lapham   on,    976,    986, 

3659. 
Remarks  of  Mr.  A.  Lawrence  on,  942,  946. 

Lowrey  on,  984. 
McDonald  on,  940,  941, 
966,  973,  988,  3657. 
Remarks  of  Mr.  Masten  on,  976. 

Merritt  on,  3623. 
Monell  on,  3509. 
Opdyke   on,    943,    962, 
1136. 
Remarks  of  Mr.  A.  J.  Parker,  964. 
**  Pond  on,  980,  996. 

**  Rathban  on,   939,    961, 

956,  982,  987. 
Remarks  of  Mr.  Robertson  on,  961,  3515. 
**  Rumsej   on,    937,   996, 

3618. 
Remarks  of  Mr.  Seayer  on,  976,  996. 
"  BeTmour  on,  982,  996. 

"  Sherman  on,  1008. 

"  Smith  00,  931,  967,  968, 

984,  994,  3512,  3519,  3622,  3665,  3656. 
Remarks  of  Mr.  Spencer  on,  971. 
<*  Stratton  on,  3513. 

^  M.  L  TowDsend  on,  996. 

^  S.    Townsend   on,    941, 

988,  989,  994. 
Remarks  of  Mr.  Van  Cott  on,  974,  984, 

992,  3657. 
Remarks  of  Mr.  Yerplanck  on,  986. 
«  Wickham  on,  963. 

SUPREMB  COURT, 

Remarks  of  Mr.  0.  L.  Allen  on,  2450. 

*'  Alvord  on,  2438,   2552, 

2564^  2576,  2677,  2708. 
Remarks  of  Mr.  Andrews  on,  2475,  2476, 

2477,  2543,  2556,  2679,  2080. 
Remarks  of  Mr.  Baker  on,  2514,   2515, 

2618,  2519,  2541. 
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Ri^marks  of  Mr.  Barker  on,  2436,  2468, 

2471,  2472,  2648,  2664. 
Remarks  of  Mr.  Beckwiih  on,  2474,  2637, 

2646,  2663. 
Remarks  of  Mr.  Bergen  on,  2602. 

Bickford  on,  2&56u 
E.   A.  Brown  on,  2421, 
2610,  2612,  2638,  2569,  2575,  2577. 
Remarks  of  Mr.  Chesebro  on,  2696,  2708. 
**  Church  00,  2536. 

"  Oomstock  00,  2436,  2436, 

2437,    2438,    2451,    2536,    2547,    2663, 
2675,  2677,  2681,  3710,  3719. 
Remarks  of  Mr.  Cooke  on,  2462,  2466, 

2495,  2643,  2648,  2666. 
Remarks  of  Mr.  Curtis  on,  2582,  2584. 

«  Dalj  on,  2459,  2550,  2678, 

2681,  2698,  3712. 
Remarks  of  Mr.  Evarts  oo,  2473,  2536, 

2541,  2543,  2661,  2552,  2556. 
Remarks  of  Mr.  Ferrj  on,   2438    2606, 

2580,  2581. 
Remarks  of  Mr.  Folger  on,  2454,   2630, 
2646,  2664,  2696,  2698, 3709,  3710, 3719. 
Remarks  of  Mr.  Gk)odrich  on,  2456,  2468. 

Graves  on,  2575,  2662. 
Hadlej  oo,  2695,  2708. 
HaleoD,  2409,  2411,2411, 
2413,    2414,    2416,   2416,    2435,    2460, 
2451,    2469,   2470,   2508,    2533,    2649; 
2554,    2569,    2644,    2708. 
Remarks  of  Mr.  Hand  oo,  2585,  2586. 

^  Hardenburgh    oo,   2648| 

2650,  2651,  2677,  2678,  2681. 
Remarks  of  Mr.  Harris  oo,  3709. 

Lapham  oo,  2664,  3719. 
M.  H.  Lawreoce  oo,  2679. 
McDonald  oo,  2416,  2418, 
2419,  3712. 
Remarks  of  Mr.  Magee  oo,  2588. 

Miller  oo,  2662. 
Murphj  on,  2663,  2666. 
A.  J.   Parker  oo,   2434| 
2507,  2574,  2683.3719. 
Remarks  of  Mr.  Pierrepont  on,  2600,  2601, 

2533,  2560. 
Remarks  of  Mr.  Pond  oo,  2664. 

Prmdle  oo,  2460. 
Rathbun  on,  2462,  2463, 
2544,  2557,  2587. 
Remarks  of  Mr.  Smith  on,  2434,   2464, 
2467,    2468,    2472,    2542,    2560,    2660, 
2584,   2589. 
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Remarks  of  Mr.  Spenc«r  on,  2420,  2455, 

2522,  2523,  2665. 
Remarks  of  Mr.  If.  L  Townsend  on,  2452, 

2453,  2455,  2505,  2538,  2542,  2582. 
Remarks  cf  Mr.  8.  Townsend  on,  2437, 

2549. 
Remarks  of  Mr.  Wakeman  on,  2425, 2435, 

2537,  2682. 
Remarks  of  Mr.  Young  on,  2634^  2535, 

2536,  2539,  2552,  2558,  2579,  2580. 
Resolution  of  instruction  to  committee  on 

reTision  to  amend  article  on  Jadiciaiy 

in  reference  to^  3709. 
Resolution  of  instruction  to  committee  on 

revimon  to  amend  article  on  Judiciary 

in  reference  to  general  terms  of,  3710, 

3711,  3712. 
Resolution  of  instruction  to  committee  on 

revifiton  to  amend  article  on  judiciary  in 

reference  to  Judges  of,  3708. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to  vacancies  in,  3734. 

SUPSEXE  COURT  AKD  COURT  Or  APPSALS, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  jodidaiy  in 
reference  to  judges  of,  3717. 

BUPUDCS  COURT  Ain>  COURT  OF  APPXAIA,  TACAV- 

ciBsur, 
Remarks  of  Mr.  a  L.  Allen  on,  2450. 

Alvord  on,  2708. 
Gomstock  on,  2451. 
CkMke  on,  2452. 
a  C.  D?right  on,  3727. 
Hadley  on,  2708, 
Haleon,  2450, 2451,  2708. 

BUPBBME  COURT,  JUDOBB  OF, 

Amendment  of  Mr.  Baker  in  reference  to, 

2539,  2540,  2649. 
Amendment  of  Mr.  Barker  in  reference  to, 

2648. 
Ameudment  of  Mr.  E.  A.  Brown  in  refer- 
ence to^  2538,  2555.  2647. 
Amendment  of  Mr.  Ohurch  in  reference 

to,  2536,  2551. 
Amendment  of  Mr.  Gomstock  in  reference 

to,  2536.  2649,  3709. 
Amendment  of  Mr.  Cooke  in  reference  to^ 

2532. 
Amendment  of  Mr.  Folger  in  reference  to, 

2632.  2G46. 
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Amendment  of  Mr.  Goodridi  in  referenoa 

to,  2456. 
Amendment  of  Mr.  Hale  in  refereooe  lo^ 

2409,  2644,  2648. 
Amendment  of  Mr.  Harris  in  referenoe  to^ 

3708. 
Amendment  of  Mr.  McDonald  In  referenee 

to^  2534  2649. 
Amendment  of  Mr.  Murphy  in  refereooe 

to,  2647.  • 

Amendment  of  Mr.  Prindle  in  refereoee 

to^  2478. 
Amendment  of  Mr.  Robertson  in  refetenoa 

to^  2647. 

Amendment  of  Mr.  Rumsey  in  referenoe 

to,  2651. 
Amendment  of  Mr.  Smith  in  reference  to^ 

2574. 
Amendment  of  Mr.  Spencer  in  referenoe 

to,  2420,  2551,  2644,  2647. 

SUPBSMS   COURT    DECLARIKO    LAWS   UXOOXSTITU- 
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Remarks  of  Mr.  Gomstock  on,  3356,  336QL 
**  Lapham  on,  3364. 

Support  of  common  scbooi^ 

Petition  in  reference  to,  2356. 

SuFPom  of  poor, 

Resolution  of  instmction  to  committee  on 
revision  to  amend  article  on  oountlec^ 
towns,  etc,  in  referenoe  to  money  raised 
for,  1271. 

Surrogate, 

Resolution  of  instmction  to  committee  on 

revision  to  amend  article  on  jodlciaiy  in 

reference  to^  2971,  3004,  3739. 
Resolution  of  instruction  to  committee  oo 

revision  to  amend  article  on  judiciary  in 

reference  to  salary  o^  3734. 

Surrogates'  courts, 

.Remarks  of  Mr.  K.  Brooks  on,  2634. 

"  E.  A  Brown  on,  3724. 

"  Ghurch  on,  3725. 

**  Gonger  on,  3733. 

*^  Evarts  on,  2633. 

Folg<*r  oo,  2633,  3725. 
Hutohins  on,  3735. 
Rumsey  on,  3725. 
Spencer  on,  26:)4. 
Reedution  in  reference  to  fees  in,  IdS. 
Resolution  of  instruction  to  committee  on 
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revision  to  amend  article  on  judiciary  in 
reference  to  trial  bj  Jury  of  laaues  in, 
3724. 

TjUfNEB,  Jambs, 

Appointed  doorkeeper,  29. 
Oalh  of  office  taken  by,  33. 

Tappak,  Abraham  B., 

A  delegate  from  the  ninth  senatorial  dis- 
trict, 366,  363,  555,  721,  746,  751. 

Appointed  member  of  committee  on  canals, 
96. 

Minority  report  from  committee  on  canals, 
in  reference  to  lateral  canals,  submitted 
by,  816. 

Oath  of  office  tak^  by,  18. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  officers,  ete.,  972. 

Bemarks  o(^  on  resolution  in  reference  to 
reports  of  committees,  1011,  1012. 

Bemarks  of,  on  resolution  to  ad(joum  to 
Saratoga,  360. 

Besolution  in  reference  to  reports  of  com- 
mittees, 936,  1011. 

Besolution  in  reference  to  right  of  suff^ge^ 
363. 

Besolution  to  amend  Ck>nstituUon  in  refer- 
ence to  organization  of  Legislature,  101. 

Besolution  to  authorize  committees  to  sit 
during  recess,  1970. 

Besolution  to  close  debate  on  report  of 
committee  on  suffrage,  356. 

Besolution  to  supply  members  of  Conven- 
tion with  proceedings  of  Convention  of 
1846,  26. 

Tariff  on  bailroads, 

Besolution  in  reference  to,  234^  266. 

Taxation, 

Amendment  of  Mr.  A  F.  Allen  in  refer- 
ence to,  1900,  1923,  2266,  2272,  3757. 
Amendment  of  Mr.  Alvord  in  reference  to, 

2304,  2310,  3759. 
Amendment  of  Mr.  Barto  in  reference  to, 

2336. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  3496. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1982.  1985,  1989,  2337. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  1982,  1989,  2334. 
Amendment  of  Mr.  E.1i.  Browu  in  refer* 

enoe  to,  1987. 


Amendment  of  Mr.  W,  C.  Brown  in  refbr- 

ence  to^  1981. 
Amendment  of  Mr.  Church  in  reference 

to,  3755. 
Amendment  of  Mr.  Comstock  In  reference 

to,  3757. 
Amendment  of  Mr.  Conger  in  reference  to^ 

3756. 

Amendment  of  Mr.  Cooke  in  reference  to^ 
1987. 

Amendment  of  l^Ir.  Duganne  in  reference 

to,  2261,  2339. 
Amendment  of  Mr.  Gk>uld  in  reference  to^ 

2339,  3760. 
Amendment  of  Mr.  Greeley  in  reference 

to,  1169. 
Amendment  of  Mr.  Hale  in  reference  to, 

2331. 
Amendment  of  Mr.  McDonald  in  reference 

to,  1948,  1982,  2171,  2266. 
Amendment  of  Mr.  Uagee  in  reference  to^ 

1904.  2567. 
Amendment  of  Mr.  Merritt  in  reference  to^ 

3496. 

Amendment  of  Mr.  Opdyke  in  reference 
to,  2318. 

Ameudment  of  Mr.  Bathbun  in  reference 
to,  2248,  2261. 

Amendment  of  Mr.  Bobertson  in  reference 
to,  3499. 

Amendment  of  Mr.  Bumsey  in  reference 
to,  1952,  2799,  3496,  3499. 

Amendment  of  Mr.  Silvester  in  reference 
to,  2340. 

Amendment  of  Mr.  Spencer  in  reference 
to,  1946,  2335,  3759. 

Amendment  of  Mr.  M.  L  Townsend  in 
reference  to,  2319. 

Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  1988,  2272,  2303,  2340,  3496. 

Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  3496. 

Amendment  of  Mr.  Yan  Cott  in  reference 
to,  2331,  3760. 

Debate  on,  3485  to  3501. 

Petition  in  reference  to,  1132. 

Bemarks  of  Mr.  A.  F.  Allen  on,  1900, 
3489,  3761. 

Bemarks  of  Mr.  Alvord  on,  1904,  1906, 
1936,  1938,  2304.  2310,  2311,  2320, 
2322,    3487,   3488,    3497,    3761. 

Bemarks  of  Mr.  Andrews  on,  2326,  2337. 

Barker  on,  2308. 
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Bemarkfl  of  Mr.  Betdle  on,  3494. 

**  Beckwith  on,  2267,  3492, 

3493. 
Bemarks  of  Mr.  BeU  on,  1908,  2308,  2321, 

3760. 
Bemarka  of  Kr.  Beigon  on,  2316^  3486, 

3487.  3759,  3761. 
B«m«rk8  of  Kr.  Bidcford  on,  1982, 1987, 

1989.  2337. 
Bemarka  of  Mr.  K  Brooks  on,  1982, 1987, 

2312,  2335,  3488. 
Bamarka  of  Kr.  W.  G.  Brown  on,  1980. 
"  BarriU   on,  1906,   1908, 

3498. 
Bamarka  of  Mr.  Chardi  on,  1927,  192% 

1930,  1932,  1933,  2331,  2332,  2338. 
Bamarka  of  Mr.  Comatock  on,  3485,  3499. 
*<  Congar  on,   1983,   1986^ 

1986. 
Bamarka  of  Mr.  Ckwka  on,  1987. 
**  Dal  J  on,  3484. 

"  Duganna  on,  2261,  2313; 

2314. 
Bamadn  of  Mr.  F^rrj  on,  3486. 

Francia  on,  2327. 
Gould  on,  2339,  3760. 
Hala  on,  2320. 
Hand    on,    1942,    1943, 
2306,  2319. 
Bamarka  of  Mr.  Hardanlnirgli  on,  2307. 
**  Hutchina  on,  1921,  1922, 

1923,  1924,  1925. 
Bamarka  of  Mr.  Kmm  on,  2325. 

Lapbam  on,  1946. 
McDonald  on,  1948, 1981, 
2266,  2267. 
Bamarka  of  Mr.  Magaa  on,  1903. 

**  Murphj  on,  1947,  1979, 

1983,  1985,  2321,  2323,  2324,  3497. 
Bamarka  of  Mr.  Opdjka  on,  1933,  1962, 

1984,  2309,   2310,    2318,    2323,    3484| 
3740,.  3759,  3762. 

Bamarka  of  Mr.  Piarrapont  on,  1919, 1920. 
**  Pond    on,    3491,    3492, 

3741. 
Bamarka  of  Mr.  Bathbon  oo,  2267,  2316, 

2324,  2325. 
Bamarka  of  Mr.  Bobarteon  on,  3499. 

''  Bumaaj  on,  1947,  3490, 

3499,  3761. 
Bamarka  of  Mr.  SUtraatar  on,  3484. 
-*  Smith  on,  3495. 
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Bamarka  of  Mr.  Spanoar  «i,  1946|  1952, 

2308,  2309,  2335. 
Bemarka  of  Mr.  TOden  on,  1926, 192t. 

**  M.  I.  Townaand  oo,  1944^ 

1984,  2270,  2326,  2327,  3762. 
Bamarka  of  Mr.  S.  Townaand  oai,  19S€^ 

1988,  2269,  2303,  2304,  2340,  3500. 
Bamarka  of  Mr.  Tan  CoU  on,  2331. 

Terplandc  on,  1946. 
Wakaman  on,  1939, 23M; 

2314.  2315,  2323. 
Baaolatkm  in  rafaranoa  to,  124^  138, 160. 
Baaolution  in  rafaranoa  to  axampCioa  of 

propartj  fhxn,  102. 
Baaolution  inatmccing  oommittaa  on  r^ 

Tiaion  to  amand  artida  on,  2443. 
Baaolution  of  Inatruction  to  oommittoa  ob 

roTiaion  to  amand  artida  on  oonatao^ 

towna,  ate,  in  refbranoa  to^  1911. 
Beaolotion  of  inatruction  to  committal  on 

raTirion  to  amand  artide  on  IfaiaBoa  m 

laferenoa  to^  2443,  3755,  3757.  3760. 
Baaolution  of  inatmctkm  to  committae  oa 

rcTiaion  to  amend  artida  on  praambla 

and  bill  of  righta  in  rafaranoa  to^  3066; 

8557. 
Baaolution  to  rafbr  raadotioo  in  raferaBoa 

to^  to  oommittaa  on  roTiaion,  2626w 

TAZATIOir  FOR  INTERNAL  DIPROTVICKXT, 

Amendment  of  Mr.  Ball  in  refaieBoa  fto^ 

3676. 
Amendment  of  Mr.  Bickford  in 

to,  1799. 
Amendment  of  Mr.  Church  in 

to,  1799,  2244. 
Amendment  of  Mr.  Hala  in  rafaranoa  ta^ 

1805. 
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'    railroad  companies,  2660. 
Resolution  of  iostruction  to  committee  on 

revision  to  amend  article  on  powers  and 

duties  of  Legislature  in  reference  to 

street  railroads,  3608. 
Resolution  of  instruction  to  cdmmittee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  right  of  students  to  vote, 

2815. 
Resolution  requesting  Comptroller  to  fur- 
nish diagrams,  641. 
Resolution  to  appoint  committee  on  Indian 

tribes,  38. 

Yak  Cott,  Joshua  M., 

A  delegate  at  large,  993, 1131, 1962,  2336, 
2646,  2647,  2767,  2771,  2917,  3644, 
3687.   3814,    3925. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Appointed  member  of  committee  on  revis- 
ion, 2376. 

Oath  of  oflBce  taken  by,  18. 

Petition  against  abolishing  metropolitan 
board  of  health,  presented  by,  2925. 

Petition  in  reference  to  prohibiting  of 
donations  to  sectarian  institutions,  214, 
626,  701. 


Bemarks  of,  in  reference  to  adjonnmienft, 

1961, 1962. 
Remarks  of,  in  reference  to  final  adjonn- 

ment  of  Convention,  3413. 
Remarks  of,   on    finances   of  State  and 

canals,  2331. 
Remarks  of,  on  motion  for  call  of  Conven- 

Jtioo,  719. 
Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  reyiaion  of 

Constitution,  85. 
Remarks  of,  on  report  of  committee  on 

amendments  to  and  submiaaion  of  Con- 
stitution, 3884. 
Remarks  of,  on  report  of  committee  on 

Attorney-General,  etc.,  1283. 
Jlemarks  of,  on  report  of  committee  on 

Governor,   Lieut-Governor,    etc.,   891, 

1128. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2187.  2203,  2206,  2295,  2296, 

2627. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  eta,  773. 
Remarks  of,  on  report  of  committee  oc> 

powers     and    duties    of    Legislature, 

2764. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3241. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3833. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  future  amendments 

to  Constitution,  3826. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  37 14. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3681. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3657. 
Remarks  of,  on  report  of  oommittee  on 

Secretary  of  State,    Comptroller,  eta, 

1243,  1244. 
Remarks  of,  on  report  of  committee  ol 

town  and  county  officers,  eta,  974,  99S. 
Remarks  of,  on  resolntion  of  thanks  to 

President,  3864. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  appointment  of  jadioiaiy 

by  the  people,  3722. 
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Resolution  of  inBtniction  to  committee  on 
roYiaion  to  tmend  article  on  organiza- 
tion of  Legislature,  in  reference  to  As- 
sembly districts,  3682. 

Resolution  of  instruction  to  committee  on 
redsion  to  amend  article  on  Secretary 
of  State^  Comptroller,  eta,  in  reference 
to  statutes  of  limiUtion,  3647. 

Yam  Yaleskburo,  Christophxb, 
Appointed  messenger,  29. 

Ykedxb,  William  D., 

A  delegate  fh>m  the  third  senatorial  dis- 
trict, 46,  49,  348,  6*74,  695,  696,  697f 
601,  628,  2116,  2121,  2126,  2130,  2131, 
2135,  2151,  2169,  2161,  2796,  2798, 
3621,  3627,  3628,  3629,  3633,  3534, 
3636,   3566,   3576. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  by, 
932. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1021,  10*79. 

Remarks  of,  on  report  of  committee  on 
cities,  3158. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2107, 
2110,  2120,  2129,  2133,  2142,  2143, 
2144,    2783,    2791,    2794. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3728, 
3133. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3639. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3574. 

Remarks  of,  on  report  of  committee  on 
suffrage,  536,  602,  622. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  eta,  903,  917, 
999,  1000,  1005,  1006. 

Remarks  of,  on  resolution  iu  reference  to 
obtaining  hall  for  Convention,  2489. 
.  Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  633,  636. 

Resolution  in  reference  to  female  suffrage, 
134. 

Resolution  in  reference  to  jury  trials,  184. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  appointment  of  judicial 
officers,  3723,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  deten- 
tion of  witnesses,  3539. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  uniformity  of  registry 
laws,  3574. 

Supplementary  report  from  committee  on 
currency,  banking,  eta,  in  reference  to 
liability  of  stockholders,  presented  by, 
671. 

YXBDIOTS  AKD  PBOHIBrnOlf  OF  FKES, 

Resolution  in  reference  to,  101,  252. 

YsBPLANCK,  Isaac  A., 

A  delegate  from  the  thirty-first  senatorial 
district,  351,  353,  45.3,  662,  605,  1298, 
1318,  1328,  1384,  1740,  1748.  1761, 
1863,  1911,  1981,  2002,  2032,  2161, 
2162,  2163,  2204,  2239,  2242,  2761, 
2796,  2907,  3002,  3146,  3241,  3293, 
3294,  3322,  3324,  3366,  3538,  3581, 
8627,  3635,  3636,  3679,  3691,  3701, 
3704,  3728,  3766,  3885,  3905,  3917 
3919. 

Appointed  member  of  committee  on  adul- 
terated liquors,  142. 

Appointed  member  of  committee  on  cities, 
eta,  95. 

Communication  in  reference  to  cruelty  to 
animals,  presented  by,  486. 

Oath  of  office  taken  by,  18. 

Petition  from  Cattaraugus  band  of  Six 
Nations,  presented  by,  1102. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions^  presented 
by,  1416. 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1978. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3325. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1211. 

Remarks  of,  on  report  of  committee  on 

•    amendments  to,  and  submission  of,  Con- 
stitution, 3904. 
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YBRPLAKCKf  Isaac  A. — dtnUiniied. 

Remaiks  of,  on   report  of  committee  on 

Attorney- General,  etc.,  1284. 
Remarks  of,  on  report  of  committee  on 

canal9, 2019, 2024, 2025, 2029, 2030, 2085. 
Remarks 'of,  on  report  of  committee  on 

cities,    3000,   3002,   3005,   3006,    3007, 

3146,  3147. 
Remarks  of,  on  report  of  committee  on 

contingent  expenses  in  reference  to  pub- 
lishing debates,  3871. 
Remarks  of,   on  report  of  committee  on 

education,  2860,  2861,  2862,  2886. 
Remarks  of,  on  report  of  committees  on 

finances  and  canala,  1706,  1729,  1740, 

1760,    1751.    1762,    1786,    1788,    1789. 

1793,    1794,    1832,    1876,    1882,    1892, 

1946,   2237,   2241. 
Remarks  of,  on  report  of  committee  on 

militia  and  military  officers,  1216,  1217, 

1223,  1226. 
Remarks  of,  on  report  of  committee  on 

official  corruption,  3338,  3343. 
Remarks  of^   on  report  of  committee  on 

pardoning  pover,  1198,  1203,  1206. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1322, 

1325,   1356,   1360,    2101,    2115,    2159, 

2160,    2769,    2779,    2793. 
Remiifks  of,   on  report  of  committee  on 

preamble  and  bill  of  rights,  3236,  3238, 

3240,  3246,  3247,  3259. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  finance,  3704. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3715. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3689. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislaure,  eta,  3608,  3685. 
^    Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3578. 
Remarks  of,  on  report  of  committee  on 

suffrage,  347,  348,  598. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc,  986. 
Remarks  of,  on  resolution  in  reference  to 

debate  on    reports  of  committees    on 

floances  and  canals,  1514.  1566. 
Remarks  of,  on  resolutiiin  of  inquiry  to 
Canal  Commissioners    in    reference    to 

breaks  in  the  Erie  canal,  701. 


Resolution  in  referenoe  to  debate  on  re- 

porta  of  committees  on  finances  and 

canals,  1514. 
Resolution  in  reference  to  national  gnard 

of  the  State,  101. 
Resolution  in  reference  to  printing  articles 

referred  to  committee  on  revision,  1179. 
Reeolution  in  reference  to  referring  articles 

to  oommitcee  on  revimon,  1179. 
Resolution  of  inquiry  to  Canal  Commisnaii- 

ers  in  referenoe  to  breaks  in  the  Erie 

canal,  646,  701. 
Reaolation  of  instruction  to  oommittes  on 

roTision  to  amend  article  on  finance  in 

refetsnce  to  disposition  of  canal  reT»> 

nues,  3700,  3765. 
Resolution  of  instmetioa  to  ooamittee  on 

rsTision  to  amend  article  on  militia  of 

State  in  referenoe  to  national  guard, 

3686,  3689. 
Resolution  of  instruction  to  committee  on 

revision  to  smend  artide  on  powers  and 

duties  of  Legislature  in  reference  to 

inspectors  of  election,  3602. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  artide  on  suffrsge  in 

reference  to  bribery  at  elections,  3583. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

referenoe  to  registry  law,  3581. 
Resolution  requesting  Auditor  of  oansis 

to  report  in  referenoe  to  breaks  in  Brie 

canal,  219,  234. 
Voted  for  for  President,  19. 

YSTKBAKS  OF  1812, 

Petition  from,  171. 

VbTO  POWER, 

Resolution  In  reference  to,  175,  218. 

Supplementary  report  from  committee  on 
(Governor,  LieuL-GrOvernor,  eic,  in  refer- 
ence to,  668. 

YlLLAOB  AID  TO  C0BP0SATI0N8, 

Remarks  of  Mr.  Alvord  on,  1137. 

Axtell  on,  1146. 

Baker    on,    1164,    1165, 
1166,  1168. 
Remarks  of  ITr,  BeU  on,  1137,  1154, 1155. 

Bickford  on,  1156,  1158. 

K  Brooks  on,  1160,  1163. 

Comstock  on,  3675,  8857. 

Cooke  on,  1144. 

Eddy  on,  1138. 
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Bemarks  of  Mr.  Ferrj  on,  1160. 

"  Fullerton'OD,  1158. 

*'  Hale  OD,  lUO,  3665. 

**  HardeDburg)i    on,   1142, 

1143,  1144,  1162,  1163,  3664,  3854. 
Bemarks  of  Mr.  Krum  on,  1141. 

LandonoD,  1160,  1161. 
"  Lee  on.  1139. 

"  LudiDgtOD  OD,  1148. 

**  McDoDald  OD,  3864. 

'*  Priodle  od,  1 145. 

«  Rathbun  on,  1161,  1162, 

1163,  1154,  3861,  3853. 
Bemarka  of  Mr.  Bumsej  oo,   11 37,   116*7, 

3664. 
Bemarka  of  Mr.  Seymour  od,  1138. 

"  Smith  ODt  1146,  1147. 

**  StroDgOD,  1158. 

"  M.  L  Townsend  od,  3852. 

'*  S.  TowDsend  oo,  1160. 

"  Yan  Gampen  on,  1148. 

YXBQINIA, 

Besolation  in  reference  to  sendiDg  copy 
of  proceediDgs  to  State  Convention  of, 
2019. 

TXY±  TOOE  VOTB, 

Besolution  in  reference  to  adopting,  978. 

YOTEBS, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  rights  of,  2205. 

VOnNO,   CUMULATIVE, 

Eteaolution  in  reference  to,  702. 

Wakkican,  Seth, 

A  delegate  from  the  tw^enty-ninth  senato- 
rial district,  189,  415,  607,  750,  896, 
3224,  3311. 

Appointed  member  of  committee  on  Gov- 
ernor, Lieut.- Governor,  etc.,  95. 

Oath  of  oflSce  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1229. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicatiDg  liquors,  700,  1348. 

Bemarks  of,  on  amendment  to  report  of 
committee  oo  suffrage,  526. 

Bemarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Ck}n- 
stitution,  388G. 

Bemarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1274. 


Bemarka  of,  on  report  of  committee  on 

V 

canals,  2088. 
Bemarks  of,  on  report  of  committee  on 

cities,  3153. 
Bemarks  of,  on  report  of  committee  on 

education,  2856. 
Bemarka  of,  on  report  of  committees  on 
finances  and  on  canals,  1834, 1939, 2306, 
2314,  2315,  2323. 
Bemarks  of,  on  report  of  committee  on 
Governor   and    Lieut.-Govemor,    etc., 
1113,  1122. 
Bemarks  of,  on  report  of  committee  on 
judiciary,  2172,  2178,  2191,  2208,  2374, 
2425,  2436,  2537,  2604,  2682,  2697. 
Bemarks  of,  on  report  of  committee  on 

official  corruption,  3311,  3312,  3346. 
Bemarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  710. 
Bemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1299, 
1334,  2122,  2767,  2802. 
Bemarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3244,  3245, 
3246. 
Bemarks  of,  on  report  of  committee  on 
relations  of  State  to  Lidlan  tribes,  3444, 
3445. 
Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3542. 
Bemarks  of,  on  report  of  committee  on 

right  of  suffrage,  212,  213,  318  to  SSL 
Bemarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  901. 
Bemarks  of,  on  report  of  joint  committee 
on  currency,  banking,  eta,  and  corpora- 
tions other  than  municipal,  1038. 
Bemonstrance  agamst  abolishing  board  of 

regents,  presented  by,  1624,  1912. 
Besolution  in  reference  to  abolishioAnt  of 

grand  jury,  193. 
Besolution  in  reference  to  last  appeal  to 
jury,  192. 

Wales,  Gideon, 

A  delegate  from  the  tenth  senatorial  dis- 
trict, 2275,  3545,  3555. 

Appomted  member  of  committee  on  indnB- 
trial  interests,  etc.,  96.  ^ 

Oath  of  office  taken  by,  18. 

Petitions  in  reference  to  reorganization  of 
court  of  appeals,  196. 
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Bemarks  of,  on  reports  of  commitfees  on 
finaDces  and  on  canals,  1830. 

Bemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1367, 
1368,  2785. 

Bemarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3257. 

Bemarks  of,  on  report  of  committee  on 
sufilrage,  647. 

Beport  from  committee  on  industrial  in- 
terests, submitted  by,  2424. 

Besolution  in  reference  to  salaries  of 
members  of  Legislature,  416. 

Besolution  in  reference  to  sale  of  State 
canals,  2688. 

Besolution  in  reference  fo  uniform  system 
of  suffrage,  279. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  investment  of  educa- 
tional funds,  3005,  3065,  3799,  3814. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  salary 
of  members  of  Legislature,  1362. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
guaging  or  inspecting  merchandise,  etc., 
3601. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  rights  of  voters,  2205. 

Waltebs,  Chables, 

Appointed  messenger,  29. 

Wab, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  gain  or  loss  of  residence  in 
time  of,  622. 

WxED,  Smith  M., 

A  delegate  at  large,  24,  49,  116, 123,  127, 
181,  180,  190,  308,  395,  407,  630, '740, 
748,  751,  1950,  2010,  2011,  2109,  2125, 
2164,  2171,  2193,  3243,  3253. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  re- 
vision, 565. 

Oath  of  office  taken  by,  18. 


Bemarks  of,  in  reference  to 

1J57. 
Bemarks  of,  in  reference  to  publicaticii  c 

debates,  117. 
Bemarks  of,  in  reference  to  the  death  c 

Hon.  L.  H.  Hiscock;  27. 
Bemarks  of,  on  amendments  to  report  ( 

committee  on  suffrage,  516. 
Bemarks  of,  on  consideration  of  report  < 

committee  on  rules,  45,  54,  67. 
Bemarks  of,  on  motion  for  call  of  Conve 

tion,  741. 
Bemarks  of,    on    postponement  of  co 

sideration  of  report  of  committee  ( 

powers  and  duties  of  Legislature,  129 
Bemarks  of,  on  report  of  committee  c 

contingent  expenses  In  reference  to  fu 

nishing  stationery  to  reporters,  630. 
Bemarks  of,  on  report  of  committees  c 

finances  and  canals,  2005,  2010,  2014. 
Bemarks  of,  on  report  of  committee  c 

militia  and  military  officers,  1221. 
Bemarks  of,  on  report  of  committee  o 

organization  of  Legislature,  eta,  856. 
Bemarks  of,  on  report  of  committee  c 

powers  and  duties  of  Legislature,  210( 

2111,  2114,  2115,  2124,  2132,  2150. 
Bemsrks  of,  on  report  of  committee  o 

preamble  and  bill  of  rights,  3241,  324! 
Bemarks  of,  on  report  of  committee  o 

right  of  suffrage,  323  to  330. 
Bemarks  of,  on  resolution  in  reference  t 

death  of  Hon.  L.  H.  Hiscock,  28. 
Bemarks  of,  on  resolution  in  reference  t 

debate  on  reports  of  ^onmilttees   o 

finances  and  canals,  1515. 
Bemarks  of.  on  resolution  in  reference  t 

drawing  seats.  24. 
Bemarks  of,  on  resolution  in  reference  t 

final  adjournment  of  Convention,  673. 
Bemarks  of,  en  resolution  in  reference  t 

order  of  business  of  Convention,  818. 
Bemarks  of,  on  resolution  of  inquiry  t 
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